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LAWS  OF  WISCONSIN. 


[Xa  44,  &]  [Published  February  14,  1883,] 

CHAPTER  2. 

AN  ACT  relating  to  the  charter  of  the  city  of  Green  Baj^aud 
amendatory  of  chapter  169  of  the  laws  of  1882. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  1,  of  chapter  2,  of  chapter 
hMK  of  the  laws  of  1882,  is  amended  so  as  to  read 
as  follows:  Section  1.  The  elective  officers  of  qmcers  of  .the 
said  city  shall  be  a  mayor,  three  aldermen  from  *^*^- 
each  ward,  a  city  treasurer,  city  clerk,  and  three 
justices  for  the  city  at  large;  one  of  said  justices 
shall  be  elected  as,  and  called  police  justice.  All 
other  officers  necessary  for  the  proper  manage- 
ment of  the  affairs  of  said  city  shall  be  appointed 
by  the  common  council,  except  the  police  force, 
which  shall  be  appointed  by  the  mayor  and  con- 
firmed by  the  council. 

Section  2.  Section  5,  of  chapter  3,  of  chapter  ^^*^^j2e 
Wj,  laws  of  1882,  is  amended  so  as  to  read  as  fol-  Inl^  dutIL 
lows:  Section  5.  The  common  council  shall,  at 
their  first  meeting  for  organization  in  each  year 
after  the  annual  election,  choose  by  ballot  a  city 
attorney.  The  city  attorney  shall  condu^^t  all  the 
law  business  of  the  corporation.  He  shall,  when 
required,  furnish  opinions  upon  subjects  connected 
with  the  welfare  of  the  corporation,  submitted  to 
him  by  the  council  or  any  of  its  committees.  He 
shall  keep  a  docket  of  all  cases  to  which  the  city 
may  be  a  party,  in  any  court  of  record,  in  which 
shall  be  briefly  entered  all  steps  taken  in  each 
cause,  which  docket  shall  be  the  property  of  the 
city^  and  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  mayor,  or  any  committee  of  the  com- 
mon council.  It  shall  also  be  the  duty  of  the  city 
attorney  to  draft  all  general  ordinances,  all  bonds, 
f'ontracts,  leases,  conveyances  and  other  instru- 
ments of  w^riting  that  may  be  required  by  the 
business  of  the  city,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  charter  and 
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ordinances.    He  shall  receive  an  annual  salary  to 
be  fixed  by  the  council. 
Relating  to  SECTION  8.    Sectiou  9,  of  chapter  3,  of  chapter 

S^hte^ik  1^9,  laws  of  1882,  is  hereby  amended  so  as  to  read 
as  follows:  Section  9.  The  common  council  shall, 
at  their  first  regular  meeting  held  after  the  pas- 
sage and  publication  of  this  act,  elect  by  ballot 
one  assessor,  who  shall  hold  his  office  till  the  first 
Monday  of  September,  1 883.  The  common  council 
shall,  on  the  first  Monday  of  Sef>tember  in  each 
year,  or  within  twenty  days  thereafter,  elect  one 
assessor  who  shall  hold  his  office  for  the  term 
of  one  year.  The  assessor  so  elected  shall  assess 
all  the  taxable  property  of  the  city  of  Green  Bay, 
and  shall  complete  and  return  his  assessment  roll 
on  the  day  fixed  by  the  general  law  of  this  state. 
The  assessor  shall  receive  for  his  services  such 
compensation  as  the  common  council  shall  deter- 
mine, not  exceeding  the  sum  of  five  hundred  dol- 
lars for  the  term  for  which  he  is  elected. 

Section  4:.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 
Approved  February  13, 1S83. 


[No.  60,  S.] 


[Published  Febmary  28.  1883.] 

CHAPTER  4. 


Corporate 
name. 


AN  ACT  to  incorporate  the  city  of  Black  River  Falls. 

The  people  of  the  state  of  Wtscoiisin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

CHAPTER  I. 

Sectiox  1.  From  and  after  the  fifth  day  of 
March,  A.  D.  1SS3,  all  that  dis^tririt  of  country  in 
the  county  of  Jackson,  and  state  of  Wisconsin, 
hereinafter  described,  shall  be  and  remain  a  city 
by  the  name  of  Black  River  Falls,  and  they  who 
now  or  may  hereafter  inhabit  said  district  shall  be 
a  municipal  corpoiation  by  the  name  of  the  city 
of  Black  River  Falls,  and  shall  have  the  general 
powers  possessed  by  municipal  corporations  at 
common  law  and  under  the  revised  statutes,  and 
in  addition  thereto  shall  have  and  possess  the 
powers  hereinafter  granted,  and  the  authorities 
thereof  shall  have  perpetual  succession,  shall  be 
capable  of  contracting  and  being  contracted  with, 
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suing  or  being  sued,  pleading  and  being  impleaded 
in  all  courts  of  law  and  equity,  and  shall  have  a 
common  seal,  and  may  cliange  and  alter  the  same 
at  pleasure. 

CHAPTER  11. 

BOUNDARIES  AND   WARDS. 

Sectiox  1.  All  of  section  fifteen  (15),  the  east  Boundaries, 
half  (i)  of  the  east  half  (i)  of  section  sixteen  (16),  the 
east  (i)  half  of  the  northeast  quarter  (i)  of  section 
twenty-one  (21),  all  that  part  of  section  twenty- 
two  (22)  lying  and  being  north  and  west  of  the 
east  and  south  bank  of  Black  river,  and  all 
that  portion  of  section  fourteen  (14),  lying  north 
and  west  of  the  south  and  east  banks  of  Black 
river,  all  in  township  number  twenty-one  (21) 
north,  of  range  number  four  (4)  west,  in  Jackson 
county,  Wisconsin,  shall  be  included  within  and 
constitute  the  territory  comprising  the  city  of 
Black  River  Falls. 

Section  2.  The  said  city  shall  be  divided  into  ward  bound- 
four  (4)  wards,  viz:  The  east  half  {i)  of  the  north-  *"^^ 
east  quarter  (i)  and  the  northeast  quarter  (i)  of 
the  southeast  quarter  (i)  of  section  sixteen  (10); 
and  the  northwest  quarter  (i)  and  the  north  half 
<i^  of  the  southwest  quarter  (i)  and  all  that  por- 
tion of  the  south  half  (i)  of  the  southwest  quar- 
ter (i)  of  section  fifteen  (15),  town  twenty -one 
<  21),  range  four  (4)  west,  in  Jackson  county,  Wis- 
consin, lying  north  of  Jefferson  street  in  D.  J. 
Sj)au]ding's  addition  to  Black  River  Falls,  shall 
constitute  and  be  the  first  ward.  The  southeast 
quarter  [^)  of  the  southeast  quarter  (^)  of  section 
>^ixteen  (10);  the  northeast  quarter  (i)  of  the  north- 
east quarter  (i)  of  section  twenty-one  (21);  and 
all  that  portion  of  section  fifteen  (15)  south  of 
Jefferson  street  aforesaid  and  west  of  what  is  now 
known  as  J  street,  continued  south  to  the  section 
line  shall  constitute  the  second  ward.  The  south- 
east quarter  (i)  of  the  northeast  quarter  f^)  of 
section  twenty-one  (21);  and  all  that  portion  of 
section  twenty -two  (22)  lying  north  and  west  of 
the  south  and  east  banks  of  Black  river,  and  all 
that  portion  of  section  fifteen  (15)  lying  west  of 
Black  river,  and  south  of  Main  street,  and  east  of 
J  street,  continued  south  to  the  section  line,  shall 
constitute  the  thii'd  ward.  All  the  rest  of  the  ter- 
ritory in   said  city  shall  constitute  the  fourth 
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CorponU» 
autAority,  In 
whom  vested. 


ward.  But  the  common  council  shall  have  power 
to  change  said  lines  of  division  as  they  may  deem 
convenient  and  proper,  but  said  boundary  lines 
of  said  wards  shall  not  be  changed  or  altered,  ex- 
cept by  a  three-fourths  vote  of  the  common 
council. 

Section  3.  The  corporate  authority  of  said  city 
shall  be  vested  in  one  municipal  officer,  styled  the 
mayor,  and  in  one  board  of  aldermen,  consisting 
of  one  member  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  coun- 
cil, together  with  such  other  officers  as  are  here- 
after mentioned,  or  may  be  created  under  this 


act. 


ELECTIONS. 


Regarding: 
election& 


Section  4.  The  annual  election  for  city  and 
ward  officers  shall  be  held  on  the  first  Tuesdav 
after  the  first  Monday  of  March  in  each  year,  at 
such  place  or  places  as  the  common  council  shall 
designate  and  provide,  and  the  polls  shall  be  kept 
open  from  nine  o'clock  A.  M.  until  twelve  o'clock 
M.,  and  from  one  o'clock  P.  M.  until  five  o'clock 
P.  M.  The  city  clerk  shall  give  at  least  ten  days^ 
notice  of  such  election,  stating  time  and  place  or 
places  of  holding  the  same,  the  officers  to  be 
elected  thereat  and  also  of  any  special  action  to  be 
taken  or  asked  at  such  meeting,  by  causing  the 
same  to  be  printed  in  one  or  more  newspapers 

Kublished  in  said  city  of  Black  River  Falls,  and 
y  posting  the  same  in  one  or  more  public  places 
in  each  ward  of  said  city,  and  the  city  clerk  shall 
file  copies  of  the  newspaper  containing  such  no- 
tice, together  with  his  affidavit  of  the  publishing 
and  posting  of  the  same,  but  a  failure  to  give  the 
notice  as  above  specified  shall  not  invaUdate  the 
election. 

Section  5.  The  elective  officers  of  said  city 
shall  be  a  mayor,  clerk,  treasurer,  and  assessor,  two 
justices  of  the  peace  and  two  constables,  elected 
by,  and  for  the  city  at  large;  and  one  alderman 
from  each  ward,  wno  shall  represent  his  ward  as 
Buperviaore  on  supcrvisor  ou  the  couuty  board  for  Jackson 
county  board,  ^^^^^ty;  all  othcr  necessaiy  officers  shall  be  ap- 
pointed by  the  common  council. 
Appointed  offl-  SECTION  6.  The  mavor,  treasurer,  assessor  and 
aldermen  shall  be  freeholdei's  in  said  city,  and  all 
city  and  ward  officers  shall  be  qualified  voters  and 
residents  of  the  city  and  in  the  ward  for  which 
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they  were  elected  or  appointed;  all  elective  offi- 
cers shall,  unless  otherwise  provided,  hold  their 
respective  offices  for  one  year,  and  nntil  their  suc- 
cessors are  elected  and  qualified,  except  justices 
of  the  peace,  who  shall  hold  their  respective  offi- 
ces for  two  years  and  until  their  successors  are 
elected  and  qualified;  provided,  however,  the 
common  council  shall  have  power,  for  due  cause, 
to  expel  any  of  their  own  number,  and  to  remove 
from  office  any  officer  or  agent,  under  the  city  gov- 
ernment, due  notice  being  first  given  to  the  officer 
complained  of.  The  mayor  shall  have  the  power 
to  suspend  any  sti-eet  commissioner,  police  officer, 
marshal  or  watchman  appointed  by  the  council, 
when  complained  of,  for  cause,  until  the  council 
shall  take  up  his  case  and  dispose  of  it.  He  shall 
also  have  power  to  fill  any  vacancy  thus  created, 
for  the  time  being. 

Section  7.  Whenever  a  vacancy  shall  occur  in  vacancies,  how 
the  office  of  mayor,  such  vacancy  shall  be  filled  by  ^"^ 
a  new  election,  which  shall  be  ordered  by  the 
common  council,  within  twenty  days  after  such 
vacancy  shall  occur;  any  vacancy  happening  in 
any  other  office  shall  be  filled  by  the  common 
council;  the  person  elected  or  appointed  to  fiU  any 
vacancy  shall  hold  his  office  and  discharge  the 
duties  thereof  for  the  unexpired  term  except  in  case 
of  justices  of  the  peace,  whose  appointment  shall 
continue  only  until  the  next  chai-ter  election,  when 
the  vacancy  shall  be  filled  by  an  election  and  with 
the  same  rights  and  subject  to  the  same  liabihties 
as  the  person  whose  office  he  may  be  elected  or 
appointed  to  fill. 

Section  8.  All  elections  by  the  people  shall  be  gj®£^'^^,^^" 
by  ballot,  and  a  plurality  of  votes  snail  constitute 
ah  election.  ^  hen  two  or  more  candidates  for 
an  elective  office  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
termined by  the  casting  of  lots,  in  the  presence  of 
the  common  council,  at  such  time  and  in  such 
manner  as  they  shall  direct. 

Section  9.    AU   persons   entitled  to  vote  f  or  who  are  quai- 
county  and  state  officers,  and  who  shall  have  an  *^^*  ^^^^^ 
actual  residence  in  the  city  for  thirtv  days  next 
preceding  the  election,  shall  be  entitled  to  vote  for 
any  officer  to  be  elected,  or  other  questions  that 
may  be  submitted  to  the  people  for  their  vote. 

Section  10.    The  mayor  of  the  city  of  Black  ^^/^^J'lJ,^^'^ 
River  Falls  shall  nominate  to  the  common  coun-  ^°'"^ 
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cil  of  said  city,  at  their  first  regular  meeting  in 
April  of  each  year,  and  in  case  there  be  no  such 
regular  meeting,  then  at  a  special  meeting,  which 
shall  be  held  on  the  last  Tuesday  of  said  month, 
two  inspectors  of  election  and  two  clerks  for  each 
ward  therein,  who,  together  with  the  alderman  of 
said  ward,  shall  constitute  the  board  of  inspectors 
of   election  for  tlieir  respective  wards;  and  the 
alderman  for  each  w^ard  shall  be  the  chairman  of 
the  board  of  inspectoi-s  for  said  ward;  said  com- 
mon council  shall  immediately  approve  or  disap- 
prove such  nominations,  and  in  case  of  disapproval 
of  any  person  so  nominated,  such  mayor  shall 
immediately  nominate  another  person  for  such 
position,  and  shall  so  continue  to  do  until  two 
mspectors  and  two  clerks  shall  have  been  nomi- 
nated and  confirmed  for  each  ward,  at  such  meet- 
ing.   The  persons  so  appointed    inspectors  and 
clerks  shall  hold  their  offices  for  one  year,  and  shall 
act  as  inspectoi's  and  clerks  at   every  general, 
municipal  and  special  election  held  withm  their 
respective  w^ards  during  such  term.    Such    in- 
spectors sliall   fill  any  vacancies  in  their  num- 
ber or  in  the  number  of  such  clerks.    Every  person 
so  nominated  and  confirmed  as  an  inspector  or 
clerk  shaU  be  an  elector  of  the  ward  for  which  he 
is  appointed,  shall  be  able  to  read  and  w^rite  the 
English  language  understandingly,  and  shall  not 
be  a  candidate  to  be  voted  for  at  any  election  for 
which  he  is  so  appointed;  and  not  more  than  one 
of  such  inspectors  so  nominated  and  confirmed 
shall  be  of  the  same  political  party,  and  the  clerks 
shall  be  of  opposing  political  parties,  and  Avhen 
appointed  to  fill  a  vacancy  shall  have  the  same 
qualifications  and  belong  to  the  same  political 
party  as  the  person  he  succeeds.    If,  at  the  time 
fixed  for  the  oi)ening  of  the  polls  on  the  day  of 
any  election,  such  inspectors  or  clerks,  or  either 
of  them,  shall  fail  to  appear  or  refuse  to  act,  or 
have  become  incapable  of  acting  by  removal  of 
residence  from  such  election  district,  or  for  other 
cause,  and  the  inspectoi-s  ai)pearing  shall  refuse  to 
fill  any  such  vacancy,  the  electors  present  may  fill 
the  same  by  viva  voce  vote. 
Qualification  of     SECTION  11.    If  any  inspector  of  election  shall 
e°leSo^^*  °'     suspect  that  any  person  offering  a  vote  does  not 
possess  the  qualifications  of  an  elector,  or  if  such 
vote  shall  be  challenged  by  an  elector,  the  in- 
spector, before  receiving  the  vote  of  any  such  per- 
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son,  shall  require  him  to  take  the  following  oath: 
"You  do  solemnly  swear  (or  affirm,  as  the  case 
may  be ),  that  you  are  twenty-one  years  of  age  and 
that  you  are  "a  citizen  of  the  United  States  (or 
have  declared  your  intention  to  become  a  citizen 
conformably  with  the  laws  of  the  United  States 
on  the  subject  of  naturalization),  that  you  have 
resided  within  the  state  of  Wisconsin  one  year 
and  within  the  city  for  thirty  days  next  preceding 
the  election,  and  that  you  are  a  resident  of  the 
ward  in  which  you  otfer  your  vote,  and  that  you 
have  not  voted  at  this  election,  and  that  you  have 
made  no  bet  or  wager  depending  on  the  result  of 
this  election;''  which  oatn  any  inspector  of  elec- 
tion is  hereby  authorized  and  empowered  to  ad- 
minister, and  if  any  pei'son  offering  to  vote  shall 
take  such  oath  falsely,  he  shall  be  deemed  guilty 
of  willful  and  corrupt  perjury,  and  upon  convic- 
tion thereof,  upon  information  or  indictment,  shall 
suffer  the  punishment  provided  by  law  for  persons 
guilty  of  perjury.    If  any  person  who  is  not  a  Penalty  for 
qualified  voter  shall  vote  at  any  such  election,  or  *"^^*  ^^^°^' 
being  duly  qualified  shall  vote  more  than  once  at 
any  one  election,  he  shall  forfeit  and  pay  to  the 
city  a  sum  not  exceeding  two  hundred  dollars  nor 
less  than  fifty  dollars.     It  shall  be  the  duty  of  the 
inspectoi-s  of"  election  to  keep  a  list  of  the  names 
of  persons  whose  votes  may  be  challenged  as 
aforesaid,  and  who  shall  swear  in  their  votes, 
which  list  shall  be  filed  with  the  city  clerk.     The 
l)enalty  for  any  unlaw^ful  or  illegal  conduct  of 
clerks  or  insi)ectoi*s  of  such  elections  shall  be  the 
same  as  that  provided  by  the  statutes  of  this  state 
for  similar  conduct  at  any  general  election. 

Section  12.    No  person  shall  be  eligible  to  any  >iu«t  be  a  resi- 
oftice  under  this  act,  unless  he  is  at  the  time  a  res- 
ident elector  of  the  city. 

ft. 

Section  13.  When  the  election  shall  be  closed  votes,  how 
the  inspectoi-s  shall  proceed  to  count  the  votes  ^'^""^*^' 
cast  for  each  and  every  candidate  voted  for,  and 
shall  make  a  return  of  the  votes  cast  in  their  elec- 
tion precinct  for  each  and  eveiy  officer,  and  the 
number  of  votes  cast  for  each  and  every  person, 
for  each  and  every  office,  which  shall  be  sub- 
scribed by  the  inspectors,  and  shall  be  forthwith 
delivered  to  the  city  clerk  and  within  one  week 
after  such  election  the  council  shall  meet  and  can- 
vass said  returns  and  declare  the  result  as  it  shall 
appear  from  the  same.    The  clerk  shall  thereupon 
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immediately  give  notice  to  the  persons  elected  of 
their  election;  as  soon  as  the  votes  are  counted 
and  canvassed  by  the  inspectors  they  shall  be  de- 
stroyed, except  as  otherwise  provided  for  in  section 
45  of  the  revised  statutes. 
Special eiec-        SECTION  14.    Special  electious  to  fill  vacancies 
TO^c^.       shall  be  held  and  conducted  in  the  same  manner, 
and  the  same  returns  thereof,  shall  be  made  in  the 
same  form  and  manner, as  general  or  annual  elec- 
tions, and  within  such  times  as  shall  be  prescribed 
by  the  common  council. 
Removal  from      SECTION  15.    Any  officer  removing  from  the 
toiM!t,'d^^  city,  or  any  alderman  removing  from  the  ward 
SfSSS*****"  ^'    ^^^  which  he  was  elected,  or  any  officer  who  shall 
neglect  or  refuse  for  one  week  after  notice  of  his 
election  or  appointment  to  quahfy,  and  shall  neg- 
lect or  refuse  to  enter  upon  tne  duties  of   his 
office  at  the  commencement  of  his  term  of  office, 
shall  be  deemed  to  have  vacated  his  office;  and 
when  any  officer  from  sickness  or  any  other  cause 
shall  be  unable  to  attend  to  the  duties  of  his  office, 
said  office  may  be  filled  by  appointment  during 
the  lime  of  such  disability,  but  no  longer,  and  the 
common  council  shall  proceed  to  fill  any  such 
vacancy  as  herein  provided. 
Votes  for  all        SECTION  16.    The  votcs  for  mayor  and  all  elect- 
by  tSIo?*"  ^  ive  officers,  shall  be  on  one  ballot,  and  shall  be 
deposited  in  one  box,  and  all  other  questions  sub- 
mitted to  the  people  at  the  city  elections  shall  be 
on  separate  ballots  and  deposited  in  separate  bal- 
lot boxes. 
Terms  of  office.     SECTION  17.    The  term  of  every  officer  elected 
under  this  act,  except  to  fill  a  vacancy,  shall  com- 
mence on  the  first  Monday  of  April  of  the  year 
for  which,  and  in  whidi,  he  was  elected,  and  shall, 
except  justices  of  the  peace,  continue  for  one  year 
and  until  his  successor  is  elected  or  appointed  and 
quahfied;  and  justices  of  the  peace  shall  hold  their 
office  for  two  years  and  until  their  successors  are 
elected  and  qualified. 
Firet  election,       SECTION  18.    The  first  election  of  said  city  shall 
when  held.   '   be  held  on  the  first  Tuesday  in  March,  A.  D.  1883. 
The  qualified  electors  of  said  city  shall  elect  one 
mayor,  one  clerk,  one  treasurer,  one  assessor,  two 
justices  of  the  peace,  and  two  constables  at  large, 
and  one  alderman  from  each  ward,  who  shall  also 
represent  his  ward  as  supervisor  on  the  county 
board  of  supervisors,  for  Jackson  county;  all  of 
said  officei's  to  be  resident  and  qualified  electors 
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of  said  city,  and  the  aldermen  shall  reside  in  the 
ward  from  which  he  is  elected,  each  and  all  of 
said  officers  elected  at  the  first  election  to  hold 
their  respective  offices  until  their  successors  are 
elected  and  qualified.    The  first  election  for  said 
city  shall  be  held  for  all  the  wards,  in  what  is  now 
known  as  the  ''  Town  House "  for  the  town  of 
Albion,  and  in  the  third  ward  of  said  city ;  there 
shall  be  four  ballot  boxes,  one  for  each  ward,  and 
on  each  box  shall  be  printed,  in  red  paint,  the 
number  of  the  ward  for  which  said  ballot  box  is 
to  be  used,  and  each  voter  when  he  offers  his  vote 
shall  state  to  the  inspectors  the  number  of  the 
ward  in  which  he  resides,  and  his  ballot  shall  be 
deposited  in  the  box  for  that  ward;  but  in  case 
any  ballot  should  be,  by  mistake  of  the  inspectors, 
deposited  in  the  wrong  box,  it  shall  be  counted  for 
the  ward  in  which  it  of  right  belongs;  but  if  a 
ballot  should  be  deposited  in  the  wrong  box,  with- 
out fault  or  mistake  of  the  inspectors,  then  said 
ballot  shall  be  counted  for  all  out  ward  officers, 
and  for  those  it  shall  not  be  counted.    The  in- 
spectors shall  be  the  judges  as  to  who  made  the 
mistake.   The  voters  present  at  the  opening  of  the 
polls  shall  have  power  to  proceed  by  viva-voce  vote 
to  elect  three  inspectors  and  two  clerks,  whose 
duty  it  shall  be,  after  being  sworn,  to  see  that 
said  election  shall  be  conducted  according  to  the 
laws  of  the  state  of  Wisconsin;  provided,  further, 
that  the  returns  of  the  first  election  shall  be  made 
to  the  village  clerk  of  the  village  of  Black  Eiver 
Falls,  who,  with  the  president  of  said  village  of 
Black  River  Falls,  shall  certify  to  and  notify  the 
officers  elected  within  three  days  thereafter,  and 
the  officers  so  elected  shall,  on  notice,  forthwith 
(qualify  and  enter  upon  the  duties  of  their  respect- 
ive omces. 

OFFICERS:  THEIR  POWERS  AND  DUTIES. 

Section  19.  Every  pei-son  elected  or  appointed  ^^^^^^ 
to  any  office  under  this  act,  except  justices  of  the  ofncere. 
peace,  shall,  before  he  enters  upon  the  duties  of 
nis  office,  take  and  subscribe  an  oath  of  office  and 
file  the  same,  duly  certified  by  th^  officer  taking 
the  same,  with  the  clerk  of  the  city  and  the  clerk, 
marshal,  constables,  and  such  other  officers  as  the 
common  council  may  direct,  shall  severally,  before 
they  enter  upon  the  duties  of  their  respective 
offices,  execute  to  the  city  of  Black  Eiver  Falls,  a 
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bond,  with  at  least  two  sureties,  who  shall  sweai- 
that  they  are  each  worth  the  penalty  specified  in 
said  bond,  over  and  above  all  debts,  exemptions  or 
liabilities,  and  said  bond  shall  contain  such  penal 
sum  and  such  conditions  as  the  common  council 
may  deem  proper.  The  treasurer,  before  entering 
upon  his  duties,  shall  also  execute  a  bond,  with  at 
least  two,  nor  more  than  ten  sureties.  The  penal 
sum  expressed  in  such  bond  shall  exceed  the 
amount  of  the  last  annual  tax  roll,  and  each 
surety  shall  swear  that  he  is  worth  a  certain 
amount  over  and  above  all  debts,  liabilities,  or  ex- 
emptions, and  the  aggregate  of  such  amounts 
shall,  at  least,  exceed  the  penal  sum  specified  in 
the  bond.  The  council  may,  from  time  to  time, 
require  new  or  additional  bonds,  from  the  treas 
u)*er  or  other  officer  of  the  city,  and  the  council 
may  remove  from  office  any  officer  refusing  or 
neglecting  to  give  the  same.  Justices  of  the  peace 
shall  qualify  in  the  same  manner  as  in  towns,  ex- 
cept that  their  bonds  shall  be  approved  by  the 
mayor  of  the  city. 

Section  20.  The  mayor  shall,  when  present, 
preside  over  the  meetings  of  the  common  council. 
He  shall  take  care  that  the  laws  of  the  state,  and 
the  ordinances  of  the  city,  are  duly  observed  and 
enforced,  and  that  all  other  executive  officers  of 
the  city  discharge  their  respective  duties;  he  shall 
from  time  to  time,  give  the  common  council  such 
information,  and  recommend  such  measures,  as 
he  may  deem  advantageous  to  the  city.  The 
mayor  shall  be  the  chief  executive  officer  and 
head  of  the  police  of  the  city;  and  in  case  of  a  riot 
or  other  disturbance,  he  may  appoint  as  manj^ 
special  or  temporary  constables,  as  he  may  deem 
necessary.  The  mayor  shall  have  a  vote  in  the 
council  only  in  case  of  a  tie.  When  the  council 
shall  be  engaged  in  the  electioi^  of  any  officer,  the 
mayor  shall  have  a  vote  the  same  as  an  alderman. 

Section  21.  At  the  first  meeting  of  the  com- 
mon council  after  their  election  in  each  year,  they 
shall  proceed  to  elect,  by  ballot,  one  of  their  nuni- 
ber  as  president,  and  in  the  absence  of  the  mayor 
the  said  president  shall  preside  over  the  meetings 
of  the  common  council;  and  during  the  absence 
of  the  mayor  from  the  city,  or  his  inability  for  any 
reason  to  discharge  the  duties  of  his  office,  the 
said  president  shall  exercise  all  the  powers  and 
discharge  aU  the  duties  of  the  mayor.    In  case 


LAWS  OF  WISCONSIN.— Ch.  4.  13 

both  the  mayor  and  president  shall  be  absent  from 
any  meeting  of  the  common  council,  they  shall 
proceed  to  elect  a  temporary  presiding  officer,  who 
for  time  being  shall  discharge  all  the  duties  of  the 
mayor.  The  president  or  the  temporary  presiding 
officer,  while  presiding  over  the  board,  or  per- 
forming the  duties  of  mayor,  shall  be  styled  act- 
ing mayor,  and  any  acts  performed  by  them  shall 
have  the  same  force  and  validity  as  if  performed 
by  the  mayor.  The  common  council  may  also,  at 
their  fii*st  annual  meeting,  or  so  soon  thereafter  as 
may  be,  appoint  the  following  officers:  City 
majTshal,  attorney,  one  street  commissioner,  and 
other  officers  or  agents  necessary  to  the  good  gov- 
ernment of  the  city,  who  shall  hold  their  said 
offices  for  one  year,  unless  removed  as  hereinafter 
provided.  They  shall,  at  the  time  of  appointing 
said  officers,  fix  the  compensation  or  salary,  and 
may  prescribe  the  duties  pertaining  to  the  same. 

Section  22.  The  clei'k  shall  keep  the  corporate  Duties  of  cierk 
seal  and  all  the  papers  and  records  of  the  city, 
and  keep  a  record  of  the  proceedings  of  the  com- 
mon council,  at  whose  meetings  it  shall  be  his 
duty  to  attend,  and  copies  of  all  papers  filed  in 
his  office,  and  transcripts  from  the  records  of  the 
common  council,  certified  to  have  been  compared 
by  him  with  the  original,  and  to  be  a  correct 
transcript  therefrom,  under  the  corporate  seal, 
shall  be  evidence  in  all  courts  in  like  manner  as 
if  the  originals  were  produced.  He  shall  draw 
and  countersign  all  orders  on  the  treasury,  in 
pursuance  of  any  order  or  resolution  of  the  com- 
mon council,  and  keep  a  full  and  accurate  ac- 
count thereof  in  books  provided  for  that  purpose. 
He  shall  file  in  his  office  all  chattel  mortgages 
presented  to  him  for  that  purpose,  and  the  re- 
newals thereof,  and  safely  keep  the  same,  receiv- 
ing therefor  the  same  compensation  as  clerks  of 
towns;  and  chattel  mortgages  so  filed,  and  the 
renewals  thereof ,  shall  be  as  valid  and  legal  as 
if  the  same  had  been  filed  in  the  town  clerk's 
office  in  any  town.  The  clerk  shall  have  power 
and  authority  to  administer  oaths  or  affirmations. 

Section  23.    The  justices  of  the  peace  elected  Re^rciinr 
under  this  act  shall  have  the  same  jurisdiction  in  jus^ceso? the 
civil  and  criminal  cases,  and  perform  all  duties  of  ^**^^* 
justices  of  the  peace  as  provided  by  the  genei-al 
laws  of  the  state,  and  in  addition  thereto,  shall 
have  exclusive  jurisdiction  of  all  criminal  cases 
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arising  within  the  city  hniits,  and  in  all  cases  aris- 
ing under  the  ordinances  heretofore  or  hereafter 
passed  by  said  city,  unless  therein  otherwise  pro- 
vided, and  said  justices  may  hold  their  offices  any- 
where in  said  city,  not  otherwise  prohibited  by  the 
laws  of  this  state,  and  in  case  of  change  of  venue 
for  any  cause  whatever,  the  case  shall  be  removed 
to  the  next  nearest  justice  quaHfied  by  law  to  try 
the  cause,  and  but  one  change  of  venue  shall  tie 
granted  in  the  same  case  for  any  cause  whatever; 
provided,  that  in  all  cases  where  the  justice  has 
final  jurisdiction,  the  parties  in  civil  actions,  and 
defendants  in  criminal  actions,  shall  have  the  right 
to  a  trial  by  jn^. 

Section  24.  The  constables  elected  under  this 
act,  shall  have  the  same  jurisdiction  as  other  con- 
stables, and  shall  qualify  in  the  same  manner  as 
constables  elected  in  organized  towns,  except  the 
official  bond  of  such  constable  shall  be  approved 
by  the  mayor,  and  filed  with  his  oath  of  office,  in 
the  office  of  the  city  clerk. 

Section  25.  The  treasurer  of  said  city  shall  re- 
ceive all  moneys  which  may  or  shall  be  collected 
for  the  use  of  the  corporation,  by  virtue  of  this 
act,  or  by  virtue  of  any  by-  law  or  ordinance  of 
the  corporation,  and  giving  the  person  paying 
the  same,  his  receipt  therefor;  all  moneys  shall 
be  drawn  from  the  treasury  by  warrant  under  the 
corporate  seal,  signed  by  the  mayor,  by  order  of 
the  common  council,  and  countersigned  bv  the 
clerk,  who  shall  keep  a  record  thereof,  ana  any- 
such  warrant,  shall  set  forth  for  what  purpose 
the  amount  specified  therein  is  to  be  paid;  and 
the  said  treasurer  shall  pay  out  the  funds  of  the 
corporation  in  no  other  way  whatever.  He  shaJl 
keep  a  just  and  accurate  account  of  all  moneys 
and  other  things  coming  into  his  hands  as  treas- 
urer, in  a  book,  to  be  provided  by  the  corporation, 
for  that  purpose,  which  book  shall  be  and  remain 
the  property  of  the  corporation,  and  in  said  book 
he  shall  note  the  time  when  the  persons  from 
whom  the  amount  of  the  several  sums  was  re- 
ceived, and  the  source  whence  the  said  sums 
arose  respectively,  and  in  the  same  book  he  shall 
duly  enter  an  account  of  all  sums  paid  out;  and 
said  book  shall,  at  all  reasonable  times,  be  opened 
to  the  inspection  of  the  voters  of  said  city;  and 
the  said  treasurer  shall  annually,  and  as  often  as 
it  shall  require,  render  to  the   common  council 
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a  minute  account  of  all  his  receipts  and  disburse- 
ments; said  annual  report  shall  be  made  and  filed 
with  the  city  clerk  at  least  ten  days  before  the  an- 
nual election.  The  said  treasurer  shall  be  collector  simii  beooi- 
of  taxes  within  the  corporation,  and  in  addition  *^^^^^  *"**" 
to  the  powers  and  duties  already  specified,  shall 
have  the  same  powers  and  duties  and  be  subject 
to  the  same  liabilities  as  treasurers  in  towns.  He 
shall,  in  the  same  manner,  before  receiving  the 
tax  roll  of  the  city,  execute  his  bond  to  the  treas- 
urer of  the  county  of  Jackson,  which  bond  shall 
l)e  approved  by  the  county  treasurer,  and  upon 
tiling  the  same,  the  treasurer  of  said  county  snail 
give  him  a  receipt  therefor,  and  upon  filing  the 
receipt  with  the  clerk  of  said  city,  the  said  clerk 
shall  deliver  the  ^ax  roll  of  the  city  to  him;  and 
he  shall  proceed  to  collect  the  taxes  as  hereinafter 
provided.  No  person  having  been  city  treasurer 
for  two  years  in  succession  shall  be  eli^ible  to  a 
re-election,  until  one  year  shall  have  elapsed,  nor 
shall  any  person  who  has  been  city  treasurer  be 
apj)ointed  deputy  treasurer,  for  the  term  immedi- 
ately succeeding  his  term  of  office.  The  salary 
of  the  treasurer  shall  not  exceed  four  hundred 
dollars  (§400)  per  annum  and  shall  be  payable 
(juarterly. 

Sectiox  26.  The  assessor  shall  assess  all  the  Duties  of 
taxable  property  of  the  city  of  Black  River  Falls  *'''^^'' 
as  i^uired  by  law,  and  shall  complete  and  return 
his  assessment  roll  to  the  common  council  on  the 
day  fixed  by  the  general  laws  of  this  state.  The 
assessor  shall  receive  for  his  services  such  com- 
l)ensation  as  the  common  council  shall  determine, 
not  exceeding  two  hundred  dollars  for  the  term 
for  which  he  was  elected,  and  which  shall  be  pay- 
able when  the  assessment  roll  is  completed. 

Sectiox  27.  The  mai*shal  shall  possess  all  the  Marshal 
|)0wers  of  a  constable  in  towns,  and  be  subject  to 
the  sarae  liabilities.  It  shall  be  his  duty  to  exe- 
cute and  return  all  writs  and  processes  to  him 
directed  by  the  mayor,  and  when  necessary,  in 
criminal  cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city,  or  laws  of  this  state,  may  pur- 
sue and  sen'e  the  same  in  any  part  of  the  state  of 
Wisconsin.  It  shall  be  his  duty  to  suppress  all 
riots,  disturbances  and  breaches  of  the  peace,  to 
apprehend  any  person  in  the  act  of  committing 
any  offense  against  any  ordinance  of  said  city,  or 
laws  of  this  state,  and  forthwith  bring  such  per- 
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son  before  competent  authority  for  examination; 
and  for  such  service  he  shall  receive  such  fees  as 
are  allowed  to  constables  for  like  service.  He  shall 
do  and  perform  all  such  duties  as  may  lawfully  be 
enjoinea  on  him  by  the  ordinances  of  said  city. 
He  shall  have  the  power  to  appoint  one  or  more 
deputies,  to  be  approved  by  the  council,  but  for 
whose  official  acts  he  shall  be  responsible,  and  of 
whom  he  may  require  a  bond  for  the  faithful  dis- 
charge of  their  duties. 

Section  28.  The  city  attorney  shall  be  a  person 
duly  admitted  to  practice  in  the  courts  of  record, 
conformably  to  the  laws  of  this  state. 

Section  29.  It  shall  be  the  duty  of  the  street 
commissioner  within  five  days  after  his  appoint- 
ment and  qualification,  to  inspect  all  the  streets  in 
the  city,  all  sidewalks,  crosswalks,  ditches,  gut- 
ters, culverts,  and  all  bridges  and  approaches 
thereto,  and  all  matters  and  things  appertaining 
to  the  streets,  and  report  to  the  common  council^ 
recommending  what,  in  hi«i  opinion,  is  necessary 
and  ought  to  be  done  thereto.  On  the  receipt 
thereupon,  the  common  council  shall  consider  the 
same,  and  may  adopt  the  whole  or  any  part 
thereof,  add  to,  strike  out,  amend  or  change  any 
part  thereof,  and  as  soon  as  they  have  passed 
upon  said  report  and  recommendations,  the  street 
commissioner  shall  be  informed  of  the  action  had 
thereon,  whereupon  said  street  commissioner  shall 
cause  such  work  to  be  done  in  accordance  with 
the  common  council's  amendments  to  his  report 
and  according  to  the  orders  and  directions  of  said 
common  council.  Any  party  or  parties  may  peti- 
tion the  common  council  for  any  work  or  improve- 
ment that  they  may  particularly  desire  to  be  done» 
and  said  council  may  act  thereupon  as  they  may 
deem  fitting  and  proper,  and  said  street  commis- 
sioner may,  at  other  times,  make  such*  other  re- 
ports as  the  necessities  of  the  case  may  require. 

Section  30.  It  shall  be  the  further  duty  of  the 
street  commissioner  to  employ  men,  and  procure 
utensils,  implements,  teams,  materials,  and  what- 
ever may  be  needful  in  performing  sucli  street  and 
city  work,  and  all  this  he  shall  do  under  the  direc- 
tion and  advice  of  the  common  council,  and  he 
shall  superintend  all  such  work  when  directed  by 
the  council  so  to  do,  and  shall  keep  an  accurate 
account  of  all  materials  procured  and  of  all  teams 
and  utensils  and  men  employed  by  him,  and  be 
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able  to  certify  to  the  account  therefor,  and  shall 
do  and  perform,  or  cause  to  be  done,  any  and  all 
other  duties  pertaining  to  his  office  that  may  be 
prescribed  from  time  to  time  by  the  common 
council. 
Section  31.    All  accounts  against  the  city  for  Accounts 

•i  1  1      V  •  A.      *    ^       i:  L         i.  aifainst  the 

either  work,  Hire  or  materials  tor  street  purposes,  cTty,  how  paid- 
including  street  commissioner's  services,  shall  be 
paid  out  of  the  general  fund,  by  orders  drawn  and 
issued  by  the  common  council.  All  such  accounts 
for  street  purposes,  except  for  work  and  hire, 
shall  be  duly  verified,  and,  when  they  arose  or 
were  created  under  the  direction  of  said  street 
commissioner,  shall  be  certified  by  him  to  be  true 
and  correct  in  all  particulars.  The  common  coun- 
cil may,  at  its  option  let  all  or  any,  of  such  street 
work  by  contract  to  the  lowest  bidder.  The  street 
commissioner  shall  be  paid  for  his  services,  and 
for  every  day's  service  actually  rendered,  shall  re- 
ceive such  compensation  as  the  common  council 
and  said  commissioner  shall  agree  upon,  at  the 
beginning  of  his  official  year,  or  he  shall  be  paid 
such  sum  per  annum  in  lieu  thereof,  for  the  ser- 
vices required  f o  be  performed  by  him,  as  he  and 
the  common  cx)uncil  can  agree  upon  at  the  begin- 
ning of  his  official  year. 

Section  32.    The  common  council  shall  have  the  i^rther  duties 
power,  from  time  to  time,  to  require  other  and  fur-  may^e***'^^ 
ther  duties  to  be  performed  by  any  officer  whose  ^^^i"*'"^ 
duties  are  herein  prescribed,  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  prescribe 
their  duties  and  fix  the  compensation  of  all  officei-s 
elected  or  appointed  by  them;  such  compensation 
shall  be  fixed  by  resolution  at  the  time  the  office 
is  created,  or  at  the  commencement  of  the  year, 
and  shall  not  be  increased  or  diminished  during 
the  term  such  officer  shall  remain  in  office,  or  for 
which  he  is  elected  or  appointed. 

Sectiox  33.  The  common  council  at  its  first  Legal  news- 
meeting  in  each  year,  or  as  soon  thereafter  as  may  ^^^^' 
l)e,  shall  designate  one  or  more  newspapers  printed 
in  said  city,  in  which  shall  be  published  all  ordi* 
nances  and  other  proceedings  and  matters  re- 
(luired  by  this  act,  or  by  the  by-laws  or  ordinances 
of  the  common  council,  to  be  published  in  a  pub- 
lic newspaper,  which  printing  or  publishing  shall 
l>e  let  bv  contract  to  the  low^est  bidder  or  bidders. 
2— Laws— Vol.  II. 
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Section  34.  The  city  printer  or  printers,  imme- 
diately after  the  publication  of  any  notice  or  oi  di- 
nance  or  resolution  or  by-law  which  by  this  act  is 
required  to  be  published,  shall  file  with  the  clerk 
of  the  city  a  copy  of  such  publication,  with  his  or 
their  affidavit  or  the  affidavit  of  his  or  their  fore- 
man, of  the  length  of  the  time  the  same  has  been 
published,  and  such  affidavit  shall  be  prima  facie 
evidence  of  the  publication  of  such  notice,  ordi- 
nance, by-law  or  resolution,  and  the  clerk  shall 
file  the  same  in  his  office. 

Section  35.  If  any  person  having  been  an  offi- 
cer in  said  city,  shall  not,  within  ten  days  after 
notification  and  request  by  the  city  clerk  or 
mayor,  deliver  to  his  successor  in  office  all  prop- 
erty, books,  papers  and  effects  belonging  to  said 
city,  or  pertaining  to  the  office  he  may  have  held,  he 
shall  forfeit  and  pay  to  the  use  of  saia  city  one  hun- 
dred dollars  ($100),  besides  all  damages  caused  by 
his  neglect  or  refusal  so  to  deliver;  and  such  suc- 
cessor may  recover  possession  of  such  books,  pa- 
f)ers  and  effects  in  the  manner  prescribed  by  the 
aws  of  this  state. 

Section  3G.  No  alderman  shall  *be  a  party  to, 
or  interested  in  any  job  or  contract  with  the  city, 
or  any  of  the  wards;  and  any  contract  in  which 
any  alderman  may  be  so  interested  shall  be  null 
and  void;  and  in  case  any  money  shall  have  been 
paid  on  any  such  contract,  the  common  council 
may  sue  for  and  recover  the  amount  so  paid  from 
the  parties  to  such  contract,  and  the  aldermen  in- 
terested in  the  same. 

Section  37.  The  mayor  or  acting  mayor, 
sheriff  of  Jackson  county,  and  each  and  every  al- 
derman, justice  of  the  peace,  marshal,  under 
sheriff  and  deputy  sheriff  of  Jackson  county,  and 
policeman,  watchman  and  constables  of  said  city 
shall  be  officei-s  of  the  peace,  and  may  command 
the  peace  and  suppress  in  a  summary  manner  all 
rioting  and  disorderly  tehavior  within  the  limits 
of  the  city,  and  for  such  purpose  may  command 
the  assistance  of  all  bystanders,  and  if  need  be,  of  all 
citizens;  and  if  any  person,  bystander  or  citizen 
shall  refuse  to  aid  in  maintaining  the  peace  when 
so  required,  every  such  person  shall  forfeit  and 
pay  a  fine  of  not  more  than  fifty  dx)llars  (J^50);  and 
in  case,  when  the  civil  power  may  be  required  to 
suppress  riots  or  disorderly  behavior,  the  superior 


LAWS  OF  WISCONSIN.— Ch.  4.  19 

or  senior  officer  present  in  the  order  mentioned  in 
this  section  shall  direct  the  proceedings. 
Section  38.    There  may  be  elected  bv  the  com-  ^^^j  »"^J®1?'" 

.,  ..  "^  1  ,      i,",  and  his  daties. 

men  council  a  city  surveyor,  who  shall  be  a  prac- 
tical surveyor  and  engineer.  He  shall  keep  his 
office  at  some  convenient  place  within  said  city, 
and  the  common  council  shall  prescribe  his  duties 
and  fix  the  fees  and  compensation  for  any  serv- 
ices performed  by  him.  All  surveys,  profiles, 
plans  or  estimates  made  by  him  for  the  city,  or 
either  of  the  wards,  shall  be  the  property  of  said 
city,  and  shall  be  carefully  preserved  in  the  office 
of  the  surveyor,  open  to  the  inspection  of  parties 
iutei-ested;  and  the  same,  together  with  all  books 
and  papers  appertaining  to  said  office,  shall  be  de- 
livered over  by  the  surveyor  at  the  expiration  of 
his  term  of  office,  to  his  successor  or  the  common 
council. 

Section  39.  The  justices  of  the  peace  shall,  as  Duties^requiredr 
often  as  the  common  council  may  require,  report  Sii^^^e. 
to  the  common  council  all  the  proceedings  insti- 
tuted before  them  in  which  the  city  is  interested, 
and  shall  at  the  same  time*  account  for  and  pay 
over  to  the  city  treasurer  all  fines  and  penalties 
collected  by  them  and  belonging  to  said  city;  and 
said  justices  shall  be  entitled  to  receive  from  the 
county  of  Jackson  such  fees  in  similar  cases  as 
are  allowed  to  other  justices  in  the  county  for 
similar  services. 

THE   COMMON  COUNCn^:    ITS    GENERAL   POWERS  AND 

DUTIES. 


Section  40.  The  mayor  and  aldermen  shall  con-  Powers  of  tii© 
stitute  the  common  council,  and  shall  not  receive  cu™™^°  ^"'*' 
any  compensation  for  their  services  as  such,  and 
the  style  of  all  ordinances  shall  be:  "The  mayor 
and  common  council  of  the  city  of  Black  Ri  ver 
Falls  do  ordain,"  etc.  The  common  council  shall 
meet  at  -such  time  and  place  as  it  by  resolution 
shall  direct.  A  majority  of  the  aldermen  shall 
constitute  a  quorum. 

Section  41.  The  common  council  shall  hold  its  Annual  meet- 
first  annual  meeting  in  each  year  on  the  second  {SS  "^^^^ 
Tuesday  after  the  annual  election,  and  thereafter 
stated  meetings  at  such  times  as  it  shall  appoint, 
and  the  mayor  may  call  special  meetings  by  notice 
to  each  of  the  members,  to  be  served  pei-sonally, 
or  left  at  their  places  of  abode.  The  common 
council  shall  determine  the  rules  of  its  own  pro- 
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ceedings,  and  he  judge  of  the  election  and  qualifi- 
cation of  its  own  members,  and  have  the  power 
to  compel  the  attendance  of  absent  membei-s. 

Section  42.  The  common  council  shall  have 
the  management  and  control  of  the  finances,  ex- 
cept school  moneys,  and  all  of  the  other  public  prop- 
erty in  the  city;  and  shall  likewise  in  addition  to 
the  power  herein  vested  in  it,  have  full  power  and 
authority  to  make,  enact,  ordain,  establish,  pub- 
lish, enforce,  alter,  modify,  amend  and  repeal  all 
such  ordinances,  rules,  resolutions  and  by-law^s  for 
the  government  and  good  order  of  the  city,  for 
the  suppression  of  vice,  for  the  prevention  of 
crime,  and  for  the  benefit  of  trade,  commerce  and 
health  thereof,  and  so  enforce  as  it  shall  deem 
expedient;  declaring  and  imposing  penalties  and 
so  enforce  the  same  against  any  person  or  persons 
who  may  violate  any  of  the  provisions  of  such 
ordinances,  rules  and  by-laws,  are  hereb)^  declared 
to  be  and  have  the  force  of  law;  provided,  that 
they  be  not  repugnant  to  the  constitution  and 
laws  of  the  United  States  or  of  this  state,  and  for 
these  purposes  shall  have  authority,  by  ordinance, 
resolution  or  by-laws: 

1st.  To  license,  regulate,  suppress  or  prohibit 
the  exhibition  of  common  showmen  or  snows  of 
any  kind,  or  the  exhibition  of  caravans,  circuses 
or  theatrical  performances,  billiard  tables,  pool 
tables,  bowling  saloons,  nine  or  ten  pin  alleys;  to 
provide  for  the  abatement  and  removal  of  all 
nuisances  under  the  ordinances  of  said  city,  the 
laws  of  the  state,  or  at  common  law,  and  shall 
grant,  or  refuse  to  grant,  licenses  to  persons  to 
sell,  vend,  deal  or  traffic  in  spirituous,  vinous, 
malt  or  intoxicating  liquors  and  drinks,  within 
said  city  as  shall  be  directed  by  the  votes  of  said 
city  at  their  annual  election,  and  the  question  of 
granting  or  refusing  to  grant  licenses  in  said  city, 
to  sell  intoxicating  liquors  and  drinks  therein, 
shall  only  be  submitted  to  the  voters  of  said  city 
at  its  annual  election,  and  at  no  other  time,  anH 
in  case  the  question  is  not  submitted  to  the  voters 
at  the  annual  election,  the  common  council  shall 
have  no  power  or  authority  to  grant  any  license 
to  sell  intoxicating  liquors  and  drinks  in  said 
city.  The  question  when  submitted  to  the  voter's 
liquor  seUing.  ghall  bc  upou  3  Separate  ballot,  and  the  ballots  on 
the  license  question  shall  be  in  the  following 
form :  Those  m  favor  (For  License),  those  against 


Licen«J«», 
-showmen,  etc, 


TJcensincr  of 
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iXo  License),  and  they  shall  be  deposited  in  a 
separate  ballot  box  provided  for  that  purpose,  and 
whenever  a  majority  of  the  votei^s  shall  declare 
by  their  votes  as  aforesaid  in  favor  of  license 
then  the  common  council  shall  grant  licenses  ac- 
cording to  the  provisions  of  the  laws  of  the  state 
of  Wisconsin  on  that  subject,  and  in  case  the 
mojority  of  the  voters  should  declare  for  no 
license,  or  fail  to  declare  for  license  as  aforesaid, 
then,  and  in  every  such  case,  the  common  council 
shall  have  no  power  or  authority  to  grant  licenses 
for  the  sale  of  intoxicating  liquore  and  drinks  in 
said  city;  and  all  such  licenses  granted  shall  run 
from  the  first  day  of  May  in  each  year  to  the  first 
day  of  May  following;  provided,  however,  that 
when  any  such  license  may  be  applied  for  after 
that  date  the  same  may  be  granted  to  expire  on 
the  first  day  of  May  of  each  year,  on  applicant 
paying  pro  rata  therefor;  but  no  license  snail  be 
granted  for  a  longer  period  than  one  year. 

2d,  To  restrain,  prohibit  and  suppress  all  de-  Gaming, 
scriptions  of  gambling  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice  and  other 
j^araes  of  chance,  with  or  without  betting,  and  to 
restrain,  prohibit  and  suppress  any  person  or  per- 
sons from  vending,  giving  away  for  the  purpose 
of  evading  the  law  or  dealing  in  spirituous,  fer- 
mented or  vinous  liquors,  unless  duly  licensed 
by  the  common  council;  and  to  license,  regulate 
and  suppress  hawkers  and  peddlers. 

3d.    To  prevent  any  riots,  noises,  disturbance  Riots,  distur- 
or  disorderly  assemblages,  suppress  and  restrain  ^*°^'^  ®'*^- 
disorderly  houses  or  grcceries  and  houses  of  ill- 
fame,  and  to  authorize  the  destruction  of  all  in- 
struments used  for  the  purpose  of  gaming. 

4th.    To  compel  the  owner  or  occupaxit  of  any  NauseouM 
{.Tocery,  cellar,  tallow  chandler's  shop,  soap  fac-  ^'^^^' 
tory,  tannery,  stable,  barn,  privy,  sewer  or  other 
unwholesome  or  nauseous    house    or  place,    to 
cleanse,  remove  or  abate  the  same  from  time  to 
time,  as  often  as  it  may  be  necessary  for  the  health, 

comfort  and  convenience  of  the  inhabitants  of  said 
city. 

5th.    To  direct  the  location  and  management  of  slaughter 
slaughter  houses  and  markets,  and  regulate  the  f^SSS.^'"' 
stoiage,  keeping  and  conveying  of  gunpowder  or 
other  combustible  materials. 

6th.  To  prevent  the  encumbering  of  the  streets,  Kiicumberinff 
sidewalks,  lanes  or  alleys  with  railroad  cars,  loco- 
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motives,  engines,  carriages,  carts,  wagons,  sleighs, 
boxes,  lumber,  pine,  wood,  or  any  other  materials 
or  substances  whatever. 

7th.  To  prevent  horse  racing,  immoderate  rid- 
ing or  driving  in  the  streets,  and  to  regulate  the 
places  of  bathmg  and  swimming  in  the  waters 
within  the  limits  of  said  city. 

8th.  To  restrain  the  running  at  large  of  cattle, 
mules,  horses,  swine,  sheep,  poultry,  and  geese, 
and  to  authorize  the  distraining,  impounding  and 
sale  of  the  same,  for  the  penalty  incurred  and  the 
cost  of  proceedings. 

9th.  To  prevent  the  rimning  at  large  of  dogs 
in  the  said  city,  and  to  authorize  the  destruction  of 
the  same  in  a  summary  manner  when  at  large, 
contrary  to  the  ordinances. 

10th.  To  provide  for  the  secure  muzzling  of 
dogs,  and  for  the  killing  and  destruction  in  a  sum- 
inaiy  manner,  all  dogs  not  muzzled,  found  within 
the  said  city  running  at  large. 

11th.  To  prevent  any  person  from  bringing, 
depositing,  or  having  within  said  city,  any  putrid 
carcasses,  or  other  unwholesome  substances,  and 
to  require  the  removal  of  the  same  by  any  person, 
who  shall  have  upon  his  premises  any  such  sub 
stance,  putrid  or  unsound  beef,  pork,  fish,  hides, 
skins  or  substances  of  any  kind,  and  in  default, 
to  authorize  the  removal  thereof  by  some  compe- 
tent officer,  at  the  expense  of  such  person  or 
Ijersons. 

12th.    To  make  and  establish    public  pounds, 

{)umps,  wells,  cisterns  and  reservoirs,  to  ei-ect 
amps,  and  to  regulate  and  hcense  omnibus 
drivers,  hackmen,  coachmen,  cartmen,  draymen, 
and  the  charges  of  hackmen,  coachmen,  onmibus 
drivers,  cabmen,  cartmen,  draymen  and  all  others 
who  may  pursue  like  occupations  in  this  city,  and 
to  provide  for  lighting  the  streets,  public  grounds 
and  public  buildings  with  gas  or  otherwise. 

13th.  To  establish  and  regulate  boards  of 
health,  provide  hospitals,  pest  houses,  and  the  re- 
turn of  the  bills  of  mortality,  and  to  exempt 
burial  grounds,  set  apart  for  public  use  from  tax- 
ation. 

14th.  To  regulate  the  size  and  weight  of  bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrarv  thereto. 

15th.  To  prevent  all  per.sons  riding  or  driving 
any  ox,  mule,  cattle  or  other  animal  on  the  side- 
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walks  in  said  city,  or  in  any  way  doing  damage  to 
said  sidewalks. 

16th.    To  prevent  the  shooting  of  firearms  or  shooting  of 
crackers,  and  to  prevent  the  exhibition  of  fire- ^''^  ^'""^  ®^' 
works  in  any  situation  which  may  be  considered 
by  the  council  dangerous  to  the  city  or  any  prop- 
erty therein  or  annoying  to  any  citizen  thereof. 

17th.    To  restrain  drunkenness  or  obscenity  in  Restrain 

iv..  i_Ti  11  •!/•  drunkenness. 

the  streets  or  public  places,  and  to  provide  for  ar- 
i-esting,  removing  and  pmiishing  any  person  or 
persons  who  may  be  guilty  of  the  same. 
18th.    To  restrain  and  regulate  runners  and  so-  Rimnersand 

T-i  «  .  iTi°  ji  ii      sohcitore. 

licitors  for  stages,  public  houses,  or  other  estab- 
lishments, and  to  establish  and  regulate  the  po- 
lice of  the  city. 

lOtlu  To  compel  the  owners  and  occupants  of  Removal  of 
buildings  and  grounds  to  remove  snow,  dirt  or  rSbbish!*^  ^^ 
rubbish,  from  the  sidewalks,  streets  or  alleys  op- 
I)osite  thereto,  and  compel  such  owner  or  occu- 
pant to  remove  from  the  lot  owned  or  occupied  bv 
him,  all  such  substances  as  the  board  of  health 
shall  direct,  and  in  his  default  to  authorize  the  re- 
moval or  destruction  thereof,  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

20th.    To    regulate  the  place  and  manner  of  «aie  of  hay. 
weighing  and  selling  hay,  and  measuring  and 
sellmg  fuel  and  lime,  and  to  appoint  suitable  per- 
sons to  superintend  and  conduct  the  same. 

21st.    To   regulate,    control   and  prevent    the  Railroad  cars, 
landing  of  persons  from  railroad  cars  or  stages 
wherein  are  contagious  or  infectious  diseases  or 
disorders,  and  to  make  such  disposition  of  such 
pei-sons  as  to  preserve  the  health  of  said  city. 

22d.    To  regulate  the  time,  place  and  manner  f^"^^^  *^"^' 
of  holding  of  public  auctions  or  vendues. 

23d     To  appoint  watchmen  and  prescribe  their  watchmen, 
duties. 

24th.    To  provide  by  ordinance  for  a  standard  weights  and 
of  weights  and  measures,  and  for  the  punishment  ™*^"'*"^'*' 
of  the  use  of  false  weights  and  measures. 

25th.    To  protect  trees  and  monuments  in  said  Trees, 
citv. 

2Gth.    To  lay  out,  make,  open,  keep  in  repair.  Highways, 
alter  or  discontinue  any  highways,  streets,  lanes 
and  alleys,  and  to  keep  them  free  from  incum- 
brances, and  to  protect  them  from  injury. 

27th.    To  alter  or  change  the  name  of  anv  street  Names  of 
m  the  city. 


streets. 
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2Sth.  To  make,  ordain,  amend  and  repeal  all 
such  ordinances,  by-laws  and  police  regulations, 
not  contrary  to  the  constitution  of  this  state,  fc  r 
the  good  order  and  government  of  the  city,  and 
which  may  be  necessary  or  expedient  to  cary  into 
effect  the  powers  vested  in  the  mayor  and  com- 
mon council,  or  any  officer  of  said  city,  by  this 
act,  or  which  may  be  vested  in  any  officer  of  said 
city  by  any  ordinance  thereof. 

29th.  To  direct  the  location,  and  regulate  and 
license  breweries,  tanneries  and  packing  houses. 

30th.  The  common  council  shall  have  jurisdic- 
tion over  the  streams  within  the  limits  of  said 
city,  and  may  enact  and  enforce  ordinances  or  by- 
laws for  the  preservation  of  fish  in  the  waters 
thereof,  so  as  to  prohibit,  regulate  or  license  the 
taking  or  killing  of  fish  in  the  waters  thereof,  at 
any  time;  and,  may  also,  by  ordinance  or  resolu- 
tion, prevent  any  deterioration  of  the  said  w^aters, 
or  by  nuisance  being  cast  therein  by  which  the 
health  of  the  inhabitants  of  the  city  or  the  purity 
of  the  waters  shall  be  impaired,  as  it  shall  deem 
expedient. 

Sectiox  43.  All  laws,  ordinances,  regulations 
and  by-laws  shall  be  passed  by  an  affirmative  vote 
of  a  majority  of  the  common  council,  and  shall  be 
signed  by  the  mayor,  and  shall  within  fifteen  (15) 
days  after  their  passage,  respectively,  be  pub- 
lished in  the  official  paper  or  papers  of  said  city 
once  before  the  same  shall  be  in  force;  and  wdthin 
fifteen  days  thereafter  they  shall  be  recorded  by 
the  said  clerk  in  books  to  be  provided  for  that 
purpose;  but  before  any  of  the  said  laws,  ordinan- 
ces, regulations  or  by-laws  shall  be  recorded,  the 
publication  thereof  respectively,  within  the  same 
time,  shall  be  proved  by  the  affidavit  of  the  fore- 
man or  publisher  of  such  newspaper,  and  said 
affidavit  shall  be  recorded  therewith,  and  at  all 
times  shall  be  deemed  and  taken  as  sufficient  evi- 
dence of  the  time  and  manner  of  such  publication; 
and  such  record  of  such  law,  ordinance,  regulation 
or  by-law,  and  the  proof  of  such  I'ecord,  certified 
by  the  clerk,  under  the  seal  of  the  city,  or  any 
printed  book  containing  the  same,  i^urporting  to 
have  been  published  under  the  sanction  of  the 
mayor  and  council,  shall  be  prima  facie  evidence 
of  the  due  passage  and  publication  of  such  law, 
ordinance,  regulation  or  by-law.    No  appropria- 
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tion  shall  be  made  without  a  vote  of  the  majority  of 
the  members  of  the  common  council  in  its  favor. 
Section'  44.    The  powers  conferred  upon  the  ^ 

•J  •!    A  'n     j»        xi_  1     i-  i_  Common 

said  council,  to  provide  tor  the  abatement  or  re-  nuisances, 
moval  of  nuisances,  shall  not  bar  or  hinder  suits, 
prosecutions  or  proceedings  in  the  courts  according 
to  law.  Depots,  houses  or  buildings  of  any  kind 
wherein  more  than  twenty-five  pounds  of  gun- 
powder are  deposited,  stored  or  kept  at  any  one 
time,  gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns  and  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  therefor,  within  the  limits  of 
said  city,  are  hereby  declared  and  shall  be  deemed 
public  or  common  nuisances. 

Sectiox  45.  The  common  council  shall  exam-  Auditof  ac- 
ine,  audit  and  adjust  the  accounts  .of  the  clerk,  SSoSers!^ 
treasurer,  marshal,  and  all  other  officers  and  agents 
of  the  city,  at  such  time  as  it  may  deem  proper, 
and  also  at  the  end  of  each  year,  and  before  the 
time  for  which  the  officers  of  said  city  are  elected 
or  appointed  shall  have  expired;  and  the  common 
council  shall  require  each  and  every  such  officer  and 
agent  to  exhibit  his  books,  funds  and  moneys,  ac- 
counts and  vouchers,  for  such  examination  and  set- 
tlement; and  if  any  such  officer  or  agent  shall  refuse 
to  comply  with  the  orders  of  said  council  in  the 
discharge  of  his  said  duties,  in  pursuance  of  this 
section,  or  shall  neglect  or  refuse  to  render  his 
account,  or  present  his  books,  funds,  moneys  and 
vouchers,  to  said  council,  it  shall  be  the  duty  of 
the  common  council  to  declare  the  office  of  such 
l)ei'son  vacant;  and  the  common  council  shall  order 
suits  and  proceedings  at  law  against  any  officer 
or  agent  of  said  city,  who  may  be  found  delinquent 
or  defaulting  in  his  accounts,  or  in  the  discharge 
of  his  official  duties,  and  shall  make  a  full  record 
of  all  adjustments  and  settlements. 

FINANCE  AND  TAXATION. 

Section  40.  All  funds  in  the  treasury,  except  Ji^nd^^^^ 
school,  state  and  county  funds,  shall  be  under  the 
cxjutrol  of  the  common  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor  and  clerk  duly 
authorized  by  a  vote  of  the  common  council,  and 
all  orders  upon  the  treasury  shall  specify  the  pur- 
pose for  which  they  were  drawn,  and  shall  be 
payable  out  of  any  funds  in  the  treasury  belong- 
ing to  the  citv.    City  orders  shall  be  receivable  for 
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Issue  of  boDds, 


all  city  taxes  except  school  and  special  taxes,  for 
bridges  and  school  purposes,  and  except  taxes 
levied  for  the  payment  of  the  principal  or  inter- 
est of  any  outstanding  indebtedness  of  said  city, 
which  shall  be  collected  in  money  or  in  ordei-s 
drawn  upon  such  fund  respectively;  and  all  orders 
shall  be  payable  to  the  persons  or  to  the  order  of 
the  persons  in  whose  favor  they  may  be  drawn. 
Levy  of  taxes.  SECTION  47.  The  commou  couiicil  of  said  city 
shall  annually  levy  upon  the  taxable  property  of 
said  city,  to  defray  the  current  expenses  of  said 
city  ana  its  schools,  a  tax  sufficient  for  that  pur- 
pose. 

Section  48.  The  common  council  of  said  city 
shall  not  have  power  to  issue  any  bonds  or  other 
evidence  of  debt  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  excej)t  in  cases 
specially  authorized  by  law,  and  duly  authorized 
by  a  majority  vote  of  the  electors  of  the  city,  nor 
shall  the  common  council  issue,  in  any  one  year, 
orders  upon  the  city  treasury  to  an  amount  greater 
than  the  amount  of  taxes  which  may  be  levied 
imder  the  provisions  of  this  act;  provided,  that 
whenever  it  shall  be  necessary  to  ouild  or  repair 
bridges,  a  special  tax  may  be  levied  for  such  pur- 
pose not  exceeding  two  thousand  dollars  ($2,000), 
in  any  one  vear;  and  the  said  taxes  when  so  levied 
shall  be  collected  at  the  same  time  as  other  city 
taxes  are  collected. 

Section  49.  Taxes  may  be  levied  by  the  com- 
mon council,  at  any  regular  meeting,  for  the  pur- 
pose of  paying  any  outstanding  indebtedness  of 
the  city  of  Black  River  Falls,  and  also  for  the 
payment  of  any  bonds  or  any  other  evidence  of 
debt  hereafter  issued  or  created  in  accordance 
with  the  provisions  of  this  act,  or  by  any  author- 
ity of  law.  Said  taxes,  when  so  levied,  shall  be 
collected  at  the  same  time  that  other  city  taxes 
are  collected. 

Section  50.  No  account  shall  be  allowed  by 
the  common  council  unless  the  same  is  verified 
by  the  owner  thereof,  or  some  person  in  his  be- 
half. 

Section  51.  When  the  claim  of  any  person 
against  the  city  shall  be  disallowed,  in  whole  or 
in  part,  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  such  council  to  the 
circuit  court  for  the  county  of  Jackson  by  caus- 
ing a  written  notice  of  such  appeal  to  be  served 
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on  tha  clerk  of  said  city  within  thirty  days  after 
the  making  of  such  decision. 

Section  52.  The  city  clerk,  upon  such  appeal  ^'^"^j^^^^ 
I)eing  taken,  shall  immediately  give  notice  thereof  SSa*' 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  hy  ordinance  or  resolution  of 
said  common  council  he  may  be  required  to  do, 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  said  council,  with  the  de- 
cision thereon,  and  shall  file  the  same  togjether 
with  the  bond  and  all  papers  in  the  case  in  his 
{)ossession,  with  the  clerk  of  the  circuit  court  for 
the  county  of  Jackson,  and  such  appeal  shall  be 
ent-ered,  tried  and  determined  in  the  same  man- 
ner as  appeals  from  justices  of  the  peace,  and 
costs  shall  thereupon  be  awarded  in  like  manner; 
provided,  however,  that  whenever  an  a])peal  is 
taken  from  the  allowance  made  by  said  common 
council  upon  any  claim,  and  the  recovery  upon ' 
such  appeal  shall  not  exceed  the  amount  allowed 
by  said  council,  exclusive  of  interest  upon  such 
allowance,  the  appellant  shall  pay  the  cost  of  ap- 
peal, which  shall  be  deducted  from  the  amount  of 
the  i-ecovery;  and  when  the  amount  of  costs  ex- 
ceeds the  sum  recovered,  judgment  shall  be  ren- 
dered against  appellant  for  the  amount  of  such 
excess. 

Section  53.  No  action  shall  hereafter  be  main-  Action^how 
tained  by  any  person  or  persons  against  the  city  ^^^^^^io^^ 
of  Black  River  Falls,  upon  any  claim  or  demand, 
other  than  a  city  bond  or  order,  unless  such  person 
or  persons  shall  have  first  presented  his  claim  to 
the  common  council  of  said  city,  nor  until  ten 
days  after  the  next  annual  city  election  thereafter. 

Section  54.    The  determination  of  the  common  Determination 
^'ouncil,  disallowing,  in  whole  or  in  part,  any  claim  ^og^^A^^ 
of  any  person  shall  be  final  and  conclusive  and  a  °  ^  "^ 
I^erpetual  bar  to  any  action  in  any  court  founded 
on  such  claim,  unless  an  appeal  shall  be  taken 
from  the  decision  and  determination  of  such  com- 
mon council  as  hereinbefore  provided;  provided, 
however,  that  when  the  common  council  shall 
refuse  or  neglect  to  act  upon  any  claim  duly  pre- 
sented to  them,  this  chapter  shall  not  be  con- 
strued  so    as    to    prevent    the    institution    and 
maintenance  of    any  action,   by  said  claimant, 
ajjjainst  said  citv. 
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OPENING  OF  STREETS,  ALLEYS,  ETC. 

o    Ingot         Section  55.    The  common  council  shall  h?ve 
6^«.  power  to  take,  for  the  use  of  the  city,  in  the  man- 

ner hereinafter  provided,  any  lots  or  any  land  for 
public  squares,  grounds,  streets  and  alleys,  and 
to  widen  or  straighten  the  same,  or  for  tlie  pur- 
pose of  erecting  a  public  hall,  market  house,  fire 
engine  house  or  any  building  in  the  construction 
of  water  works,  or  for  flowing  the  same,  for  sup- 
plying the  city  with  w^ater  or  any  other  lawful 
municipal  purpose,  or  for  erecting  hospitals  or 
pest  houses,  for  the  prevention  of  contagious  or  in- 
fectious diseases  within  the  city,  or  for  any  needful 
or  convenient  purpose  in  connection  with,  or  to 
execute  and  accomplish  any  other  power,  right  or 
privilege,  conferred  on,  or  granted  to  the  city  by  its 
charter,  or  any  act  amendatory  thereof,  or  by  any 
act  of  the  legislature;  and  may  take  the  same, 
and  whethei*  within  or  without  the  city,  by  con- 
veyance from  the  owner  upon  a  bargain,  or  upon 
a  donation  thereof,  or  in  manner  as  follows: 
Whenever  it  shall,  in  the  option  of  the  common 
council,  be  necessary,  said  council  shall  declare,  by 
resolution,  that  it  is  necessary  to  take  any  sucli 
lots  or  lands  for  any  of  the  purposes  above  set 
forth,  giving  description  of  the  premises,  defining 
separately  each  parcel  thereof  separately  owned 
and  the  purpose  for  which  they  are  to  be  taken. 
The  common  council  shall  thereupon  cause  a  writ- 
ten notice,  as  prescribed  in  the  next  section,  to  be 
served  upon  the  occupant  or  occupants  of  such 
lands,  and  the  owner  or  owners  of  the  same,  if 
the  place  of  residence  of  such  owner  or  owners  is 
known,  or  can  be  ascertained  by  reasonable  dili- 
gence, when  such  residence  is  within  this  state, 
and  in  case  such  owner  or  owners  are  non-resi- 
dents of  the  state,  or  their  place  of  residence, 
after  due  diligence  by  the  city  attorncjy  of  said 
city,  cannot  be  asceiiained,  which  fact  shall  be 
made  to  appear  by  his  affidavit,  then  the  common 
council  shall  cause  service  of  such  notice  to  be 
made  on  such  non-resident  owner  or  owners,  or 
the  owner  or  owners,  the  residence  of  whom  can- 
not be  ascertained,  by  causing  the  same  to  be  pub- 
lished for  six  weeks  in  the  official  paper  of  the 
city,  at  least  once  each  w^eek,  and  by  causing  such 
notice  to  be  mailed,  postpaid,  to  the  address  of 
such  owners  within  five  davs  from  the  time  of  the 
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fii-st  publication  of   such  notice  when  the  post- 
office  address  of  such  owner  is  known. 

Sectiox  50.  Such  notice  shall  be  signed  by  the  Notice,  by 
city  clerk  or  city  attorney,  and  shall  state  the  ^^°*^  ®**^°®^ 
adoption  of  the  i^esolution  and  embi'ace  a  copy 
thereof,  and  further  that  at  a  time  and  place  therein 
named,  not  less  than  ten  days  after  the  service 
of  such  notice,  or  the  expiration  of  such  publica- 
tion, as  the  case  may  be,  application  will  be  made 
to  the  county  judge  of  the  said  county  of  Jack- 
son, for  a  jury  to  enquire  and  determine  whether 
it  is  necessary  to  take  the  land  or  any  part  thereof, 
described  in  such  resolutior,  for  the  purposes 
therein  specified.  Such  notice  shall  further  state 
the  time  and  place  at  which  such  jury  will  be  ap- 
plied for  to  meet  to  discharge  such  duty;  and  the 
judge  aforesaid  shall  fix  the  time  ani  place  so 
named  in  the  precept  hereinafter  mentioned,  and 
no  other  notice  thereof  shall  be  necessary. 

Section  57.  At  the  time  fixed  in  said  notice  for  condemnauon 
the  appointment  of  such  juroi-s,  the  judge  named  ^  p^®"^**^ 
in  said  notice,  upon  proof  of  the  service  of  the 
same  on  the  owner  or  ownei^  of  the  premises 
described  in  such  notice,  which  proof  shall  be  in 
the  same  manner  as  is  now  required  to  make  proof 
of  the  service  of  a  summons  in  civil  actions  in 
courts  of  record  in  this  state,  shall  appoint  twelve 
competent  persons,  having  the  qualification  of 
jurors  in  and  for  the  county  of  Jackson,  and  not 
residents  of  the  ward  in  wnich  such  premiees  are 
situate,  not  interested  in  such  application,  but 
residents  of  the  city  shall  not  be  disqualified.  The 
same  rights  of  challenge  peremptorily,  or  for  favor 
or  cause,  may  be  exercised  by  the  city  attorney, 
and  by  such  land  owner  whose  land  is  sought  to 
be  taken,  or  by  his  agent  or  attorney,  as  a  party 
to  a  civil  action  in  the  circuit  court  is  entitled  to 
have;  and  the  judge  shall  decide  the  same  in  like 
manner,  and  replace  the  name  of  any  jurors  suc- 
cessfully challenged,  by  the  name  of  some  other 
competent  person,  until  a  juiy  of  twelve  be  chosen. 
The  said  judge  shall  thereupon  issue  his  precept 
directed  to  such  jurors,  requiring  them  and  each 
of  them  to  appear  before  mm,  on  the  day  named 
in  the  notice  for  such  jurors  to  meet  for  the  dis- 
charge of  their  duties  under  such  appointment. 
The  precept  so  issued  may  be  served  by  the  sheriff 
of  said  county,  or  by  any  public  officer  of  said  city. 
The  jurors  so  chosen  shall,  before  entering  upon 
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the  performance  of  their  duty,  take  an  oath  be- 
fore such  judge  faithfully  and  impartially  to  dis- 
charge their  duty  as  such  jurors,  and  a  true  verdict 
give,  whether  it  is  necessary  to  take  such  land,  or 
any  part  thereof,  mentioned  in  such  resolution,  for 
the  purpose  therein  specified. 

Section  58.  If  any  of  the  juroi-s  so  appointed 
shall  be  disqualified  from  acting,  or  shall  refuse  to 
act,  the  judge  shall  appoint  others  in  their  places, 
and  a  memorandum  of  such  substitution  shall  be 
endorsed  on  the  precept. 

Section  59.  The  said  jurors  shall  forthwith  un- 
der direction  of  saiu  judge,  proceed  in  a  body  to 
view  the  premises  in  question,  and  shall  hear  such 
testimony  as  may  be  offered  by  any  party  inter- 
ested, whose  testimony  shall  be  reduced  to  writ- 
ing by  said  judge;  and  either  of  the  jurors  shall 
be  authorized  to  administer  the  necessary  oaths 
to  witnesses. 

Section  CO.  After  having  made  such  view  and 
heard  such  testimony  as  snail  have  been  pro- 
duced, the  said  jury  shall,  under  direction  of  said 
judge,  deliberate  apart  and  return  their  unanimous 
verdict  in  writing,  signed  by  them,  in  which  they 
shall  find  and  state  whether  it  is  necessary  to  take 
the  whole  of  the  lands  described  in  such  resolu- 
tion for  the  purpose  therein  specified,  or  any  part 
thereof,  describing  particularly  the  part  to  be 
taken,  if  they  find  only  a  part  thereof  so  necessary. 
Such  verdict,  Avith  all  the  papers,  proceedings  and 
testimony  had  before  him  and  said  jury,  shall 
then  be  forthwith  filed  by  said  judge  with  the 
clerk  of  the  circuit  court  for  Jackson  county,  to- 
gether with  a  certificate  by  said  judge  that  the 
same  are  the  originals  and  the  whole  thereof.  The 
clerk  shall,  on  application,  furnish  a  certified  copy 
of  the  same,  or  any  part  thereof,  which  shall  have 
the  same  force  and  effect  as  the  originals.  In  case 
any  jurv  called  under  the  provisions  of  this  char- 
ter shall  disagree,  another  jury  shall  be  forthwith 
selected  in  like  manner,  and  all  the  like  proceed- 
ings thereafter  had  as  hereinbefore  provided  for 
the  first  jury,  except  that  the  said  judge  shall  fix 
a  rpasonable  time  for  the  assembling  of  such  jury 
in  the  precept  therefor,  but  no  other  notice  thereof 
shall  be  necessary  to  any  party;  and  the  like  steps 
shall  be  taken  in  case  of  any  further  disagi^eement, 
until  a  verdict  shall  be  found. 
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Section  61.    Should  the  necessity  for  the  taking 
of  the  premises,  or  any  part  thereof,  mentioned  in 
the  i-esolution  of  the  council,  be  so  established  by 
the  verdict  of  the  jury,  then  the  common  council 
may  enter  an  order  directing  the  city  attorney  to 
proceed  to  procure,  to  be  assessed  and  appraised 
the  damages  to  the  owner  or  owners  of  the  prem- 
ises so  found  necessary  to  be  taken,  by  reason  of 
the  taking  of  the  same  for  the  purpose  specified. 
The  city  attorney  shall  thereupon  make  applica- 
tion to  the  judge  of  the  circuit  court  or  judge  of 
the  county  court  for  Jackson  county,  briefly  set- 
ting forth  the  fact,  that  the  necessity  for  taking 
sucn  premises  has  been  so  established  by  the  ver- 
dict of  a  jury,  and  praying  the  appointment  of 
three  commissioners  to  appraise  the  damages  of 
each  and  all  of  the  several  owners  of  such  lands, 
and  showing  the  amount  of  land,  giving  the  metes 
and  bounds  thereof,  the  pm-pose  for  which  the 
same  is  to  be  taken,  and  the  names  of  the  several 
owners  so  far  as  the  same  are  known  to  the  city 
attorney.    Five  days'  notice  of  the  time  and  place 
when  such  application  will  be  presented  to  such 
judge,  accompanied  with  a  copy  of  such  applica- 
tion, shall  then  be  served  on  each  owner  in  the 
cases,  when  required,  and  in  the  manner  provided 
in  section  55  of  this  act.    At  the  time  and  place 
designated,  such  judge  shall  hear  all  parties  in- 
ter^ted  who  appear,  and  shall  appoint  three  dis- 
interested and  reputable  freeholders  of  said  county 
as  such  commissioners,  by  his  order  in  writing,  to 
ascertain  and  appraise  the  compensation  to  be 
made  to  the  owners  of,  or  persons  interested  in, 
the  land  so  found  necessary  to  be  taken,  and  fix 
the  time  and  place  for  the  first  meeting  of  said 
commissioners. 

Section  62.  If  there  ^should  be  any  building  shaii  deter- 
standing,  in  whole  or  in  part,  upon  the  lands  to  be  bliuaig."^  ^ 
taken,  the  commissioners  before  proceeding  to 
make  their  assessment,  shall  first  estimate  and 
determine  the  whole  value  of  such  building  to  the 
owner  aside  from  the  value  of  the  land  and  the 
injuiy  to  him  in  having  such  building  taken  from 
him;  and  secondly,  the  value  of  such  building  to 
remove. 

Section  63.    At  least  ten  days  personal  notice  Notice  to  be 
of  such  determination  shall  be  given  to  the  owner  ^'^®°' 
or  his  agent,  if  known  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of    abode.     If   not 
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known  or  a  non-resident,  notice  to  all  persons  in- 
terested shall  be  given  by  publication  in  the  offi- 
cial paper  three  successive  weeks;  such  notice 
shall  specify  the  building  and  the  award  of  the 
commissioners.  It  shaU  also  require  the  parties 
interested  to  appear  by  a  day  therein  named,  or 
give  notice  of  their  election  to  the  common  coun- 
cil, either  to  accept  the  award  of  the  commission- 
ers, and  allow  such  building  to  be  taken,  with  the 
lands  appropriated,  or  their  intention  to  remove 
such  building,  at  the  rate  set  thereon  by  the  com- 
missioners to  remove.  If  the  owner  shall  agree 
to  remove  such  building,  he  shall  have  such  time 
for  this  purpose  as  the  common  council  shall 
allow. 
May  sell  SECTION  64.    If  the  owner  refuse  to  take  the 

buOding.         building  at  the  value  to  remove,  or  fail  to  Rive 
notice  of  his  election  as  aforesaid  within  the  time 

f prescribed,  the  council  shall  have  power  to  direct 
he  sale  of  such  building  at  public  auction,  for 
cash  giving  ten  days  notice  of  such  sale.  The  pro- 
ceeds shall  be  paid  to  the  owner  or  deposited  for 
him  in  the  city  treasury. 
Commissioners  SECTION  65.  The  commissiouers  shall  take  and 
subiri^^  Sftb.  subscribe  the  oath  prescribed  by  the  twenty -eighth 
section  of  the  fourth  article  of  the  constitution, 
before  entering  on  the  discharge  of  their  duties. 
A  majority  of  them  may  adjourn  the  proceedings 
before  them  from  time  to  time  in  their  discretion. 
They  shall  cause  notice  to  be  given  to  each  party 
interested  of  the  time  when,  and  the  place  where, 
they  will  meet  to  consider  the  amount  of  compen- 
sation to  which  he  is  entitled,  which  notice  shall 
be  personally  served  on  such  party,  or  his  author- 
ized agent  or  attorney,  or  by  leaving  the  same  ac 
his  residence  or  place  of  business,  with  a  person 
of  suitable  age  'and  discretion,  at  least  six  days  be- 
fore the  time  of  such  meeting.  If  such  party  is 
a  non-resident  of  this  state  or  his  residence  is  un- 
known, and  he  has  no  authorized  agent  or  attor- 
ney in  this  state,  such  notice  shall  be  pubhshed  in 
a  newspaper  as  aforesaid,  for  such  length  of  time 
as  the  court  or  judge  appointing  said  commis- 
sioners shall  direct.  The  commissioners  shall  file 
a  proof  of  such  notices,  or  of  the  appearance  of 
such  parties  before  them,  either  personally  or  by 
attorney,  wdth  their  report.  But  it  shall  not  be 
necessary  to  serve  or  publish  notice  of  any  subse- 
quent meeting  held  pursuant  to  adjournment. 
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Section  06.     The  commissioners  shall  view  the  comniLssionere 

J  .-I      -i    •        ii  j.*i.*  J    1  xi^      Bhall  view  the 

premises  described  in  the  petition  and  hear  the  premises, 
allegations  of  the  parties,  and  shall  appraise,  as- 
certain and  determine  the  value  of  each  tract  or 
parcel  of  land  proposed  to  be  taken,  with  the  iiii- 
provements  thereon,  and  of  each  separate  estate 
thei'ein,  and  the  damages  sustained  by  the  owner 
by  reason  of  the  taking  thereof,  and  fix  the 
amount  of  compensation  to  be  made  to  each  of 
such  owners  therefor;  and  in  fixing  the  amount 
of  such  compaiisation  said  commissioners  shall 
not  make  anv  allowance  or  deduction  from  the 
value  of  the  real  estate  taken  on  account  of  any 
real  or  supposed  benefits,  which  the  parties  in  in- 
terest may  derive  from  the  construction  of  the  * 
proposed  improvement,  for  which  such  real  estate 
may  be  taken;  but  special  benefits  to  the  real 
estate  adjoining  the  lands  so  taken,  shall  be  al- 
lowed in  deduction  of  any  damages  sustained  by 
the  owner  to  such  adjoining  real  estate.  In  case 
of  any  building  on  the  land,  and  proceedings  shall 
have  been  taken  as  provided  in  sections  62,  63  and 
♦U,  the  said  commissioners  shall  include  the  value 
of  such  building  as  estimated  by  them,  less  the 
l)roceeds  of  the  sale  thereof,  or  if  taken  by  the 
owner  at  the  value  to  remove,  in  such  case  they 
shall  only  include  the  difference  between  such 
value  and  the  whole  estimated  value  of  such  build- 
ing. A  majority  of  the  commissioners,  all  being 
present,  shall  be  competent  to  determinate  all 
matters  before  them.  The  commissioners  shall, 
within  twenty  days,  after  viewing  any  of  the  lands 
so  taken,  make  and  file  in  the  office  of  the  clerk 
of  the  circuit  court  of  such  county,  a  report  of 
their  proceedings  concerning  such  lands,  setting 
foilh  the  award  made  for  each  tract  or  parcel 
thereof  or  separate  estate  therein,  to  the  owner 
or  owners  thereof.  The  commissioners  shall  be 
entitled  to  such  compenscition  as  the  court  may 
direct,  which  shall  be  paid  by  the  city. 

Section  67.    If  the  lands  or  buildings  belong  to  if  the  lands  or 
different  persons,  or  if  the  lands  be  subject  to  buiuiiugs  bV- 

1  .1^  .'  .  -/.n  1  lon^  to  differ- 

lease,  judgment  or  mortgage,  or  if  there  be  any  eut  pei>«>us. 

estate  in  it  less  than  an  estate  in  fee,  the  injury 

done  to  such  person  or  interest  respectively,  may 

be  awarded  to  them  by  the  commissioners,  less 

the  benefits  resulting  to  them  respectively,  from 

the  proposed  improvement. 

3~Laws— V'OL.  11. 
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Final  duties  of  SECTION  68.  Whenever  the  conimissionei*s  shall 
commi^ioSen  have  Completed  their  duties  and  filed  the  report  of 
their  proceedings  and  determination  as  before 
provided,  the  common  council  may,  if  they  shall 
deem  it  expedient,  by  resolution  or  ordinance, 
order  such  improvement  to  be  made  and  the 
land  which  has  been  so  found  necessary  to  be  taken 
therefor,  to  be  taken  and  used ;  and  in  such  case 
the  city  shall  be  absolutely  liable  to  the  owner  or 
owners  or  parties  entitled  thereto,  for  all  compen- 
sation that  may  be  established  against  said  city 
therefor;  and  the  council  may  also  in  that  case 
make  an  assessment  of  the  compensation  to  be 
paid  therefor,  with  the  costs  of  proceedings,  or 
such  part  thereof  as  they  shall  determine  to  be 
just,  upon  the  lands  found  by  them  to  be  directly 
benefited  by  such  improvement,  in  such  propor- 
tion to  the  benefits  enjoyed,  as  they  shall  deter- 
mine. If  the  council  shall  not  deem  it  expedient 
to  make  such  improvement,  they  may,  by  resolu- 
tion, order  all  further  proceedings  to  be  discon- 
tinued, 
oil,**  1  Section  69.  Aliy  pei-son  being  dissatisfied  with 
the  amount  of  compensation  tor  property  taken, 
or  the  amount  assessed  as  benefits,  shall  have  the 
right  to  appeal  to  the  cii^cuit  court  within  twenty 
days  from  the  time  of  awarding  of  compensation 
or  assessment  of  benefits,  by  serving  on  the  mayor, 
or  city  clerk,  a  notice  of  appeal  therefrom,  and 

fiving  a  bond  to  the  city  in  not  less  than  one  hun- 
red  dollars  (SlOO),  to  be  approved  by  the  mayor, 
acting  mayor  or  city  clerk,  to  pay  all  costs  of  ap- 
peal in  case  the  appellant  shall  not,  upon  such  ap- 
peal, increase  the  amount  of  compensation  or  de- 
crease the  amount  assessed  as  benefits,  as  the 
case  may  be.  The  common  council  may  appeal 
in  behalf  of  the  city,  by  giving  notice  to  the  oppo- 
site party,  without  giving  bond.  Upon  filing  such 
notice  with  the  clerk  of  the  circuit  court,  the  ap- 
peal shall  be  considered  an  action  pending  in  court 
for  trial  there,  as  other  actions,  and  shall  be  en- 
tered by  the  clerk  upon  the  records  of  the  court 
by  setting  down  the  party  appealing  as  plaintiff 
and  the  other  party  as  defendant.  Such  appeal 
shall  be  tried  by  jury,  unless  a  trial  by  jury  be 
waived  by  both  parties;  costs  shall  be  allowed  to 
the  successful  party,  in  accordance  with  the  con- 
ditions of  said  Dond. 
Section  70.    The  report  of  the  commissioners 
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shall  be  recorded  by  the  clerk  of  the  court,  in  whose  j^^p^^  of  com- 
office  the  same  is  tiled,  in  the  judgment  book  of  niisaioner  to  be 

such  court,  and  at  any  time  after  the  making  of  "^^ 
such  award  the  city  may  set  apart  in  its  treasury, 
to  the  order  of  the  owner  or  owners  of  the  lands 
so  taken,  or  pay  the  same  to  such  owner  or  own- 
ers, or  to  the  clerk  of  said  court  for  the  use  of 
such  owner  or  owners,  the  amounts  awarded  by 
the  commissionei's,  and  thereupon  may  enter 
upon,  take  and  use  the  land  for  the  puri)oses  for 
which  it  was  condemned,  and  may  obtain  from 
either  of  said  judges,  upon  twenty-four  hours 
notice,  a  writ  of  assistance,  to  put  its  officers  or 
agents  into  possession  of  the  same.  If  such 
city  be  in  possession  or  put  in  possession  of 
such  land,  pending  an  appeal,  the  owners  or 
parties  entitled  thereto  shall  be  entitled  to  re- 
ceive the  money  paid  into  court  or  set  apart 
in  the  city  treasury  on  account  of  the  award  ap- 
paled  from,  without  prejudice  to  the  appeal  taken; 
but  if  the  city  shall  have  appealed,  such  money 
shall  only  be  so  withdrawn  by  leave  of  court, 
upon  filing  a  bond  in  such  sum  and  with  such 
surety  as  shall  be  approved  by  the  court  or  judge, 
to  repay  the  amount  by  which  such  aw^ard  shall 
be  abated  on  such  appeal,  with  costs.  If  any 
defect  of  title  to,  or  encumbrance  upon,  any  parcel 
of  the  premises,  shall  be  suggested  in  said  petition, 
or  if  any  party  to  said  proceeding,  or  any  person 
not  a  party,  shall  petition  to  the  said  court, 
setting  up  a  claim  adverse  to  the  title  set  out  in 
said  petition  to  said  premises,  and  to  the  money 
or  any  part  of  it  to  be  paid  as  compensation  for 
the  property  so  taken,  the  court  shall  hear  and  de- 
termine the  right  of  the  parties  to  said  money, 
and  for  that  purpose  may  order  a  reference  or  an 
issue  to  be  tried  by  a  jury.  Either  party  may  ex- 
cept to  the  decisions  of  the  court  and  appeal  to  the 
supreme  court  in  Uke  manner  as  in  actions. 
Either  court  may  award  costs  to  the  prevailing 
party,  and  render  judgment  therefor  against  the 
other  party. 

Section  71.    When  the  whole  of  any  lot  or  tract  contracts, 
of  land  or  other  premises  under  lease  or  under  ^tc.»  void.; 
contract  shall  be  taken  by  virtue  of  this  act,  all 
the  covenants,  contracts  or  engagements  between 
landlord  and  tenant,  or  any  other  contracting 
parties  touching  the  same  or  any  part  thereof, 
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shall,  upon  the  confirmation  of  such  report,  respect- 
ively cease  and  be  absolutely  discharged. 

Section  72.  When  only  a  part  of  a  lot  or  tract 
of  land,  or  other  premises  so  under  lease  or  con- 
tract, shall  be  taken  from  any  of  the  purposes 
aforesaid,  all  the  covenants,  contracts  or  agree- 
ments, respectively  the  same,  upon  the  confirma- 
tion of  such  report,  shall  be  absolutely  discharged 
as  to  the  part  thereof  so  taken,  but  shall  remain 
valid  as  to  the  residue  thereof;  and  the  rents,  con- 
siderations and  payments  reserved,  j)ayable  and  to 
be  paid  for,  and  in  resi>ect  to  the  same,  shall  be  so 
proportioned  thac  the  part  thereof  justly  and 
equitably  payable  for  such  residue  thereof,  and  no 
more  shall  be  paid  or  recoverable  for,  in  respect  to 
the  same. 

Section  73.  When  any  known  owner  of  lands 
or  tenants  affected  by  any  proceedings  under  this 
charter  shall  be  an  infant  or  labor  under  any  dis- 
ability, the  judge  before  whom  the  proceedings 
are  pending  may,  upon  the  application  of  the 
council,  or  such  party  or  his  next  friend,  appoint 
a  guardian  for  such  party,  in  the  same  manner  as 
in  a  civil  action  in  a  court  of  record,  and  all  no- 
tices required  by  this  charter  shall  be  served  on 
such  guardian. 

Section  74.  The  judge  or  court  before  whom 
proceedings  are  pending  shall  have  power  at  any 
time  to  amend  any  defect  or  informality  in  any  of 
the  special  ])roceedings  authorized  by  this  act,  as 
m^y  be  necessary,  or  to  cause  new  parties  to  be 
added,  and  to  direct  such  further  notices  to  be 
given  to  any  party  in  interest  as  he  deems  proper, 
and  also  to  appoint  other  commissioners  in  place 
of  any  who  shall  die,  or  refuse  or  neglect  to  serve, 
or  be  incapable  of  serving. 

Section  75.  Whenever  any  public  grounds, 
street  or  alley  shall  be  laid  out,  widened  or  en- 
larged, or  other  public  improvements  made  under 
the  provisions  of  this  chapter  or  this  act,  the  com- 
mon council  shall  cause  an  accurate  survey  and 
profile  thereof  to  be  made  and  filed  in  the  office  of 
the  city  clerk. 

Section  7G.  The  council  shall  have  the  power 
to  change  the  name  of  any  street  and  to  vacate 
any  plat  or  portion  thereof  that  may  be  petitioned 
for  by  the  proprietor  of  such  plat,  or  any  person 
interested  therein;  but  no  petition  for  such  vaca- 
tion shall  be  acted   upon,  unless  notice  of  such 
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application  to  the  council  shall  have  first  been 
]»ublished  in  the  official  city  paper  or  papers,  for  at 
least  two  weeks  prior  to  the  meeting  of  the 
council. 

Sectiox  77.     Roads  or  streets  may  be  laid  out  by  Laying  out 
the  council  through  unplatted  lands  in  the  same  ^^*^*- 
manner  as  roads  are  laid  out  by  supervisors  in 
towns. 

Section  7S.    All  the  foregoing  directions  given  Directions  oniy 
in  this  chapter  shall  be  deemed  only  directory,  directory, 
and  no  error,  irregularity  or  informality  of  any 
of  the  proceedings  under  the  provisions  of  this 
act,  not  affecting  substantial  justice,  shall  in  any 
way  affect  the  validity  of  the  proceedings. 

CrrY  IMPROVEMENTS. 

Section  70.  The  council  shall  have  power  to  Grading  »nd 
order  and  contract  for  the  making,  grading,  pav-  paving  streets, 
ing,  macadamizing,  repairing  and  cleaning  of 
streets,  alleys,  public  grounds,  reservoirs,  gutters, 
sewei-s,  drains  and  sidew^alks  in  the  manner  here- 
inafter mentioned,  and  direct  and  control  the  per- 
sons employed  therein. 

Section  80.  The  cost  and  expense  of  surveying  cost  and  ex- 
or  repahing  streets,  alleys,  sidewalks,  drains  and  J^^gg'^jSej^  ^^**™ 
sewei-s,  and  of  estimating  work  thereon,  in  the 
execution  of  any  public  improvement,  shall  be 
charged  to  and  payable  by  the  city.  The  cost  and 
ex[)ense  of  opening,  grading,  graveling,  paving, 
macadamizing  or  planking  streets  and  alleys  and 
constructing  or  repairing  sidew^alks,  shall  be  pay- 
able out  of  the  general  funds  of  the  city,  sew^ers, 
crosswalks  and  drains  may  be  ordei-ed  by  the 
council,  and  all  costs  and  expenses  as  well  as  the 
damages  w^hich  shall  bo  sustained  by  owners  of 
lands  through  w^hich  tho  same  shall  pass  shall  be 
charged  to  and  payable  by  the  city. 

Section  81.  Whenever  the  council  shall  require  work  done  on 
auy  street  to  be  repaved  or  macadamized,  it  shall  ^^JJ^^^;x^^^ 
determine  th3  mann3r  in  which  the  work  shall  be 
done,  and  of  what  material;  and  the  street  com- 
missioner, or  such  other  person  or  officer  as  the 
council  may  designate  to  have  charge  of  the  work, 
shall  let  a  contract  for  doing  the  whole  of  such 
work.  Public  rlotice  of  the  letting  of  such  con- 
tract shall  be  given  by  advertisement  in  the  official 
paper  of  the  city  for  at  least  tw^enty  days,  and  the 
contract  shall  be  awarded  to  some  responsible  bid- 
der, whose  bid  it  shall  deem  most  reasonable  and 
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proper;  the  cost  of  such  paving  or  macadamiz- 
ing shall  be  paid  by  the  city  out  of  tne  general 
funds  of  the  city. 

Section  82.  In  case  no  bids  shall  be  received 
for  the  performance  of  any  work  required  to  be 
done  by  this  act,  the  council  may  cause  such  work 
to  be  done  under  the  supervision  of  the  street 
commissioner,  or  a  committee  of  the  council,  and 
the  expense  for  doing  the  same  shall  be  paid  for 
by  the  city  out  of  the  general  funds  of  the  city. 

Section  83.  The  cemetery  gounds  now  owned 
by  the  village  of  Black  River  Falls,  and  controlled 
by  the  trustees  of  said  village,  shall  hereafter  be 
owned  by  the  city  of  Black  Kiver  Falls  and  con- 
trolled by  the  mayor  and  common  council  of  said 
city  of  Black  River  Falls,  and  they  shall  be  em- 

Sowered  to  purchase  in  the  name  of  said  city  ad- 
itional  grounds  for  cemetery  purposes. 
Section  84.  All  money  and  property  of  every 
nature  and  description  whatever  belonging  to  the 
village  of  Black  River  Falls,  shall,  after  the  pas- 
sage and  publication  of  this  act,  belong  to  and  be 
the  property,  money  and  effects  of  the  city  of 
Black  River  Falls. 

Section  85.  The  county  bridge  across  Black 
river,  in  the  city  of  Black  River  Falls,  shall  be  and 
remain  a  county  bridge,  and  shall  be  kept  up  and 
maintained  at  the  county  expense,  and  in  no  event 
shall  said  county  bridge  be  kept  in  repair  or  main- 
tained at  the  city  expense,  and  said  city  shall  not, 
in  any  event,  be  liable  for  injuries  caused  by  any 
defect  in  said  bridge. 


In  regard  to 

taxable 

property. 


ASSESSING,    LEVYING    AND    COLLECTING    OF   TAXES. 

Section  86.  All  property,  real  or  personal,  within 
the  city,  except  suoh  as  may  be  exempt  by  the 
laws  of  the  state,  shall  be  subject  to  taxation 
for  the  support  of  the  city  go vernment,  its  schools, 
and  the  payment  of  its  debts  and  liabilities,  and 
the  same  snail  be  assessed  in  the  manner  herein- 
after provided;  and  the  assessor  elected  under 
this  act  shall  have  and  i)ossess  the  same  powers, 
and  be  subject  to  the  same  duties  and  liabilities, 
as  township  assessors,  except  so  far  as  they  may 
be  altered  by  this  act;  provided,  however,  that 
the  common  council  may  prescribe  the  form  of 
assessment  rolls,  and  more  fully  define  the  duties 
of  assesssors  and  make  such  rules  and  regulations 
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in  lelation  to  revising,  altering  or  adding  to  such 
rolls  as  they  may,  from  time  to  time,  deem  advis- 
able. 

Sectiox  S7.  The  assessor  shall  return  the  said  ^^^  ^^^^^^ 
assessment  roll  to  the  board  of  equalization  of  the  ment  rou. 
city,  on  or  before  the  first  Monday  in  July  in  each 
and  every  year.  The  board  of  equalization  may 
supply  omissions  in  said  roll,  and  for  the  pur- 
pose of  equalizing  the  same,  may  alter  and  add 
to,  take  from,  and  otherwise  revise  and  correct 
the  same. 

Sectiox  88.    If  it  shall  appear  to  the  assessor  j^  regard  to 
that  any  lot  or  parcel  of  land  was  omitted  in  the  omissions  on 

.        1,      n      .ji  1     i.i_      a^    j.i_  J*         assessment  roll. 

assessment  roU  of  either  or  both  of  the  precedmg 
two  years,  and  that  the  same  was  then  liable  to 
taxation,  he  shall,  in  addition  to  the  assessment 
of  that  year,  assess  upon  the  lot  or  tract  so 
omitted  for  such  yejtr  or  years,  that  it  shall  have 
been  omitted,  the  just  value  thereof,  noting  the 
year  when  such  omission  occurred,  and  such  as- 
sessment shall  have  the  same  force  and  effect,  as 
it  would  have  had  if  made  the  year  when  the 
same  was  omitted;  and  the  common  council  shall 
direct,  in  addition  to  the  tax  for  the  current  vear, 
such  tax  to  be  levied  upon  such  lot  or  tract,  as  the 
same  would  have  been  chargeable  with,  had  not 
the  same  been  so  omitted;  and  such  tax  shall  be 
collected  as  other  taxes  or  assessments  for  the 
current  year.  All  lands  shall  be  subject  to  taxes 
that  may  have  been  omitted,  in  whosoever  hands 
the  same  may  have  come.  Should  the  tax  or 
assessment  upon  any  parcel  of  land  be  set  aside, 
or  declared  void  by  reason  of  any  defect  or  in- 
formality in  the  assessing,  levying,  selling  or  con- 
veying of  the  same,  but  not  affecting  the  equity 
and  justice  of  the  tax  itself,  the  common  council 
shall  cause  the  tax  or  assessment  so  set  aside  or 
declared  void,  to  be  relevied  in  such  manner  as 
they  shall  by  ordinance  direct;  provided,  that  if 
the  defect  was  in  the  assessment,  the  same  shall 
be  again  assessed  at  such  time  as  the  common 
council  shall  direct,  and  the  said  tax  or  assess- 
ment so  assessed,  shall  be  levied  and  continue  a 
lien  upon  such  lot  or  tract,  and  shall  be  collected 
as  other  taxes  and  assessments  are  collected  under 
this  act. 

Sectiox  89.    The  mayor,  the  city  clerk,  the  as-  Board  of  equal- 
sessor,  and  one  alderman  from  each  ward,  shall  *''*^'^"- 
constitute  the  board  of  equalization.    Such  board 
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of  equalization,  shall  meet  on  the  first  Monday  of 
July  each  and  every  year,  at  nine  o'clock  in  the 
forenoon,  and  shall  proceed  in  all  respects  as  town 
boards  are  by  law  required  to  pi'oceed,  so  far  as 
the  same  is  applicable,  reviewing,  correcting,  and 
equalizing  the  ossessment  roll  of  the  city.  The 
mayor  shall  be  president  of  the  board  of  equal- 
ization, and  the  city  clerk,  the  clerk  thereof,  and 
all  changes  made  in  said  roll  by  said  board,  shall 
be  recorded  bv  the  clerk,  and  when  finally  com- 
pleted,  the  said  assessment  roll  shall  be  filed  with 
the  city  clerk. 

Section  90.  On  the  first  Monday  of  October  in 
each  year,  or  within  ten  days  thereafter,  the  com- 
mon council  shall  determine  the  amount  of  taxes 
authorized  by  law  and  by  this  act,  to  be  levied  for 
general  city  purposes,  for  school  purposes  and  for 
paying  the  city's  indebtedness,  due  or  to  become 
due  for  the  ensuing  year;  and  shall,  by  resolution, 
levy  the  same;  but  no  such  resolution  shall  be 
adopted  except  by  a  vote  of  two- thirds  of  the 
members  elect,  which  shall  appear  in  the  proceed- 
ings of  the  common  council. 

Section  91.  All  taxes  and  assessments,  general 
or  special,  levied  under  this  act,  shall  be  and  re- 
main a  lien  upon  the  lands  and  tenements  upon 
which  they  may  be  assessed,  and  upon  all  per- 
sonal property  of  any  person  or  body  politic,  as- 
sessed for  personal  taxes,  from  the  date  of  the 
warrant  for  the  collection  thereof,  until  such  taxes 
shall  be  paid ;  and  no  sales  or  transfers  of  such 
real  pi'operty  shall  affect  such  lien.  Any  personal 
property  belonging  to  the  person  taxed  may  be 
sold  for  the  payment  of  taxes  upon  ijei-sonal 
property  or  real  property. 

Section  1)2.  Before  the  annual  meeting  of  the 
board  of  supervisors  of  the  county  of  Jackson, 
and  by  the  time  required  by  the  laws  of  this  state 
for  the  return  of  assessments  from  the  several 
towns,  the  city  clerk  shall  transmit  an  abstract  of 
the  assessment  roll  to  the  county  clerk  of  said 
countv,  who  shall  lay  the  same  before  the  board 
of  supervisors  at  their  annual  meeti7ig. 

Section  93.  The  board  of  supervisors  shall  re- 
gard the  citv  of  Black  River  Falls  as  a  town,  in 
equalizing  tlie  assessment  of  the  several  towns  in 
said  county,  as  provided  by  law;  but  in  such 
equalization  shall  consider  the  assessment  roll  of 
said  city  as  an  entire  roll. 
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Section'  1>4.  The  said  board  of  supervisors  may  May  levy  aux. 
levy  a  tax  or  taxes  upon  such  city,  as  now  is,  or 
may  be  provided  by  law  hereinafter,  in  relation  to 
towns,  and  shall  cause  the  amount  of  taxes  so 
levied  to  be  certified  to  the  city  clerk  in  the  man- 
ner provided  by  law  in  relation  to  towns  and  town 
clerks,  and  in  all  transactions  of  the  board  of  super- 
visors of  said  county  said  city  shall  be  regarded 
as  a  town,  except  as  herein  otherwise  provided. 

Section  1)5.  Upon  receiving  the  statemejit  of  Assessment roii, 
the  amount  of  taxes  so  levied,  the  city  clerk  shall  ^^"^  ^'^^  ^^^ 
make  out  upon  the  assessment  roll,  in  columns 
left  for  that  purpose,  or  upon  a  copy  thereof,  a 
complete  statement  of  the  several  taxes  levied  for 
state,  county,  city  or  other  purposes,  and  all  delin- 
quent taxes  of  any  previous  years,  and  all  special 
taxes  levied  by  the  common  council  since  the 
making  out  of  the  annual  tax  list,  in  such  separ- 
ate columns  as  may  be  necessary,  with  the  total 
footings  carried  out  opposite  each  tract  or  lot  of 
land,  or  persons  named  therein,  which  statement 
shall  be  called  the  tax  list  of  the  city  of  Black 
River  Falls,  and  shall  be  preserved  by  said  clerk 
as  a  record  in  his  office,  and  shall  have  the  same 
legal  force  and  effect  as  the  records  of  the  com- 
mon council. 

Section  DO.  The  tax  list  made  out  and  pre-  prima  facie 
served  as  aforesaid  shall  be  prima  facie  evidence  evidence, 
in  every  court  of  record  in  this  state,  that  every 
act  or  thing  required  by  law  to  be  done,  relating 
to  assessing  or  levying  of  taxes,  from  the  election 
of  officers  to  the  completion  of  the  tax  list,  inclu- 
sive, has  been  done  regularly  and  coiTCctly  as  re- 
quired by  law. 

Section  97.  Immediately  after  making  out  the  Duplicate  copy 
tax  list  as  aforesaid,  the  clerk  shall  make  out  a 
duplicate  copy  thereof,  to  which  shall  be  appended 
a  warrant  signed  by  the  mayor  and  clerk,  and 
sealed  with  the  corporate  seal  of  said  city,  directed 
to  the  treasurer,  requiring  and  commanding  him 
to  collect  the  taxes  specified  in  said  duplicate  copy 
of  the  tax  list,  in  the  manner  provided  by  law, 
and  said  clerk  shall,  on  or  before  the  tenth  day  of 
December  of  the  same  year,  deUver  the  same  to 
the  city  treasurer,  for  collection,  and  make  a  rec- 
ord of  such  delivery  on  the  tax  list  preserved  in 
his  office. 

Section  0$.    Upon  the  receipt  of  any  tax  roll  jj^tice  to  be 
and  warrant  by  the  treasurer,  he  shall  give  public  i^"^^^ 
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notice  of  four  days  in  a  newspaper  published  in 
said  city,  and  by  posting  the  same  in  three  or  more 
pubhc  places  in  said  city,  that  such  tax  Ust  has 
been  committed  to  him  for  collection,  and  that  he 
will  receive  payment  for  taxes  at  his  office  therein, 
on  and  after  the  day  in  such  notice  to  be  specified. 

Sectiox  i)0.  The  city  treasurer,  upon  the  re- 
ceipt of  such  duplicate  copy  of  the  tax  list,  shall 
proceed  to  collect  the  same  in  like  manner,  innd 
shall  have  like  powers,  and  be  subject  to  like  re- 
quirements, liabilities  and  restrictions  as  town 
treasurers,  except  as  otherwise  provided  in  this 
act.  The  city  treasurer  shall  receive  two  per  cent, 
fees  upon  all  taxes  paid  to  him  before  tne  tenth 
day  of  January,  and  five  per  cent,  fees  upon  all 
taxes  paid  or  collected  after  that  time,  which  fees 
when  collected  shall  be  paid  into  the  treasuiy  of 
the  city,  for  the  benefit  of  the  general  fund. 

Section  lOo.  The  treasui^er  shall,  on  or  before 
the  last  Monday  in  January  in  each  year,  pay  to 
the  county  treasurer  the  state  tax  apportioned  to 
said  citv  of  Black  River  Falls  bv  the  board  of 
supervisors  of  said  Jackson  county. 

Section  lOl.  On  or  before  the  last  Monday  in 
January  in  each  year,  unless  the  time  be  extended 
as  provided  by  law,  the  said  treasurer  shall  make 
out  a  return  to  the  treasurer  of  the  (county  in 
which  said  lands  may  be,  a  list  of  all  lands  and 
lots  upon  which  the  taxes  have  not  been  paid,  and 
shall  also  settle  with  and  pay  over  all  moneys 
properly  payable  to  said  county  treasurer,  in  like 
manner  as  now  is  or  may  hereafter  be  required  of 
town  treasurers.  The  said  treasurer  shall  also,  at 
the  said  time,  make  out  and  deliver  to  the  city 
clerk  a  list  of  all  delinquent  personal  property 
taxes  for  the  same  year.  The  county  treasurer 
shall  add  the  same  interest,  penalty  or  fees  to 
such  delinquent  returns  as  are  allowed,  or  are  re- 
quired by  law  upon  delinquent  returns  from  the 
several  towjis. 

Section  102.  The  county  treasurer  shall  sell 
all  delinquent  lands  and  lots  returned  from  the 
city  of  Black  River  Falls,  at  the  same  time  and  in 
the  same  manner  as  other  delinquent  lands  are 
sold  in  said  county. 

Section  103.  AH  the  directions  hereby  given, 
except  in  section  lM)of  this  chapter,  for  the  asses- 
sing of  lands  and  the  assessing  and  levying,  collec- 
tions and  returns  of  taxes  and  assessments,  shall 
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be  deemed  only  directory,  and  no  error  or  infor- 
mality in  the  proceedings  of  any  of  the  officers 
entrusted  with  the  same,  not  affecting  the  sub- 
stantial justice  of  the  tax  itself,  shall  vitiate  or  in 
any  wise  atfect  the  validity  of  the  tax  or  assess- 
ment. 

Section  104.    The  common  council  shall  have  judgment 
power  to  levy  a  tax  or  taxes  to  pay  any  and  all  ^^^ 
judgments  against  the  city. 

Section  105,  In  case  the  city  treasurer  shall  at  Penalty  for 
any  time  refuse  or  neglect  to  perform  his  duties  Jmi^**"*^ 
in  enforcing  the  payment  of  taxes,  as  provided  by 
this  act,  and  as  authorized  and  required  by  the 
laws  of  this  state,  the  common  council  shall  forth- 
with remove  such  treasurer  from  office,  and  ap- 
]K)int  a  suitable  person  to  fill  the  vacancy. 

Section  100.  At  the  expii*ation  of  the  time,  now  collection  of 
or  hereafter  designated  by  the  general  laws  of  ^^^^^^^^ 
this  state,  for  the  collection  of  personal  taxes,  the 
treasurer  shall  proceed  to  enforce  the  collection 
thereof  in  the  same  manner  as  now"  is  or  may 
hereafter  be  prescribed  by  such  la^v. 

Section  107.  Every  male  inhabitant  of  the  city  p^^j  ^^^^ 
of  Black  River  Falls  over  twenty-one  years  of  age 
and  under  fifty,  except  active  members  of  the  fire 
department,  shall  pay  into  the  city  treasury  an- 
nually the  sum  of  one  dollar  and  fifty  cents 
<^1.5d)  each,  as  a  poll  tax.  It  shall  be  the  duty  of 
the  assessor  of  the  city  of  Black  River  Falls  to 
make  out  duplicate  lists  of  all  persons  liable  to 
said  tax  in  the  city,  and  said  assessor  shall,  on  or  ^ 
before  the  first  Monday  of  July,  in  each  year,  de- 
Hver  one  of  said  lists  to  the  citv  clerk  and  one  to 
the  treasurer  of  the  city  of  Black  River  Falls. 
The  said  treasurer  shall  thereupon  immediately 
proceed  to  collect  the  same ;  and  all  persons  liable 
to  pay  such  tax  who  shall  not  have  paid  the  same 
within  twenty  days  after  demand,  either  personal 
or  by  written  notice  left  at  their  usual  place  of 
abode,  shall  be  liable  to  and  shall  pay  a  penalty  of 
two  dollars,  together  with  the  costs  of  prosecution, 
to  be  prosecuted  for,  by  said  treasurer  in  the  name 
of  the  city  of  Black  River  Falls.  The  process  in 
such  case  shall  be  by  w^arrant,  and  in  case 
judgment  shall  be  rendered  against  the  defendant 
in  such  action,  and  he  shall  refuse  or  neglect  to  pay 
such  judgment,  he  shall  be  imprisoned  in  the 
ofjunty  jail  not  to  exceed  ten  days.  The  moneys 
collectea  as  above  shall  go  to  the  general  fund  of 
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the  city.  The  mayor,  city  clerk  and  treasurer 
shall  constitute  a  board  to  determine  the  liabilities 
of  persons  to  pay  such  tax;  and  all  persons  claim- 
ing to  be  exempt  from  such  tax  must  apply  to 
said  board  within  twenty  days  after  the  demand 
or  notice  mentioned  in  this  section. 

FIRE    DEPARTMENT. 

Fire  depart-         SECTION  lOS.    The  commou  couiicll,  for  the  pur- 
™®°^-  pose  of  guarding  against  the  calamities  of  fire, 

shall  have  the  power  to  pi-escribe  the  Umits  within 
which  wooden  buildings,  or  buildings  of  other 
materials  that  shall  not  be  considered  fire-proof, 
shall  not  be  erected  or  repaired,  and  to  direct  that 
all  and  every  building  within  the  limits  prescribed, 
shall  be  made  and  constructed  of  fire-proof  ma- 
terials, and  to  prohibit  the  repairing  or  rebuilding 
of  wooden  buildings  within  tne  fire  limits,  where 
the  same  shall  have  been  damaged  to  the  extent 
of  fifty  per  cent,  of  the  value  thereof,  and  to 
prescribe  the  manner  of  ascertaining  such  dam- 
age, and  to  prescribe  the  penalties  for  the  viola- 
tion of  any  resolution  or  ordinance  passed  under 
this  section. 
^^„„, ,.    ^,     Section  109.    The  common  council  shall  have 

Construction  of  . ,  .  j    1 1         i  j  j  • 

chimneys,  etc.  the  power  to  prevent  the  dangerous  construction 
and  condition  of  chimneys,  fire-places,  hearths, 
stoves,  stove-pipes,  ovens,  boilers  and  apparatus 
used  in  and  about  any  building,  and  to  cause  the 
same  to  be  removed,  or  placed  in  a  safe  condition, 
when  considered  dangerous;  to  y)revent  the  de- 
posit of  ashes  in  unsafe  places;  to  require  the  in- 
habitants to  provide  as  many  fire  buckets,  and  in 
such  manner  and  time,  as  they  shall  prescribe, 
and  to  regulate  the  use  of  them  in  time  of  fire;  to 
regulate  and  prevent  the  carrying  on  of  manu- 
factures dangerous  in  causing  or  promoting  fire; 
to  regulate  and  prevent  the  use  of  fire-works  and 
fire-arms;  to  compel  the  owners  and  occupants  of 
buildings  to  have  scuttles  in  the  roof  and  stairs  or 
ladders  leading  to  the  same;  to  authorize  the 
mayor,  aldermen,  fire-wardens  and  other  officers 
of  the  city,  to  keep  away  from  the  vicinity  of  a 
fire,  all  idle  and  suspected  persons,  and  to  compel 
all  bystanders  to  aid  in  the  extinguishment  of 
fires,  and  in  the  preservation  of  property  exposed 
to  danger  thereat,  and  generally  to  establish  such 
regulations  for  the   prevention  and  extinguish- 
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meiit  of  fires,  as  the  common  council  mav  deem 
expedient,  and  to  provide  penalties  for  the  viola- 
tion of  any  resolution  or  ordinance  passed  under 
this  section. 

Skctiox  110,  The  connnon  council  shall  have  p^^^^j^^^  ^,j 
full  power  to  purchase  fire  engines  and  othtn*  fire  fire  engines- 
apparatus,  and  to  authorize  the  formation  of  fire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  sup})or.t  and 
regulation  of  the  same,  and  to  order  such  compa- 
nies to  be  disbanded  and  their  meetings  to  be  pro- 
hibited and  their  apparatus  to  be  delivered  up. 
Each  company  shall  not  exceed  seventy  able- 
liodied  men,  between  the  ages  of  eighteen  and 
fifty  years,  and  may  elect  its  own  ofticers,  except 
chief  engineer  and  assistant  engineer,  who  shall 
be  appointed  by  the  council,  and  form  its  own  by- 
laws, not  inconsistent  with  the  laws  of  the  state 
or  the  ordinances  and  regulations  of  said  city,  and 
shall  be  formed  only  by  voluntary  enlistments. 
Every  member  of  said  company  hereby  authorized 
to  be  formed,  shall  be  exempt  from  highway 
work  and  poll  tax  and  from  serving  on  juries,  and 
military  duty,  except  in  case  of  war,  insurrection 
or  invasion,  during  the  continuance  of  such  mem- 
bership; and  any  person  having  served  for  the 
term  of  ten  yeai-s  in  either  of  such  companies, 
shall  be  forever  thereafter  exempt  from  poll  tax 
and  military  and  jury  duty,  except  as  in  cases  be- 
fore mentioned. 

Section  111.  The  mayor  shall  appoint  two  fire-  ^^^^  wardens 
wardens  for  each  ward  subject  to  confirmation  by 
the  common  council,  who  shall  perform  such  du- 
ties as  the  common  council  may  prescribe,  and 
they  may,  at  any  time,  enter  into  any  building, 
house,  store,  barn  or  inclosure  for  the  purpose  of 
inspecting  the  same. 

Section  112.  When  any  person  shall  refuse  to  p^n^jj.  ,^^^ 
obey  the  law^ful  order  of  any  engineer,  fire  w^ai-den  nffu^ng  tS^act 
or  alderman  of  the  city,  the  mayor  or  city  mar- 
shal at  any  fire,  it  shall  be  lawful  for  the  officer 
giving  such  order  to  arrest,  or  direct,  orally,  the 
marshal,  constable  or  w^atchman  or  any  citizen  to 
arrest  such  i>erson,  and  to  confine  him  tempora- 
rily m  any  safe  place  until  such  fire  shall  be  extin- 
guished, and  in  the  same  manner  such  officers 
or  any  of  them,  may  arrest  or  direct  the  arrest 
and  confinement  of  any  person  at  such  fire  w^ho 
shall  be  intoxicated  or  disorderly;  any  person  who 


46 


LAWS  OF  WISCONSIN.— Ch.  4. 


shall  refuse  to  arrest  or  aid  in  arresting  any  per- 
son so  refusing,  shall  be  liable  to  such  penalty  as 
the  common  council  may  prescribe,  not  exceeding 
twenty  dollars. 
Sack  company.  SECTION  113.  The  couimon  couucil  shall  have 
power  to  organize  a  sack  company,  or  to  counte- 
nance any  such  company  now  organized,  which 
shall  be  known  by  such  names  as  they  may  select, 
and  shall  consist  of  not  more  than  thirty  mem- 
bers. Such  company  shall  constitute  a  part  of  the 
fire  department,  ana  at  fires  shall  be  subject  to  the 
control  of  the  engineers;  the  members  of  the  said 
company,  either  collectively  or  individually,  are 
hereoy  authorized  and  empowered  to  act  as  spe- 
cial police  in  and  for  the  city  of  Black  River  Falls, 
and  are  hereby  vested  with  all  the  power  and  au- 
thority which  now  is  or  may  hereafter  be  vested 
in  any  other  police  officer  of  said  city,  and  shall 
be  entitled  to  all  the  rights  and  immunities  of  the 
fire  department,  except  exemption  from  jury  duty. 
At  fires  they  shall  take  charge  of  all  property 
which  may  be  exposed  or  endangered,  and  shall, 
as  far  as  may  be  in  their  power,  preserve  the  same 
from  injury  or  destruction;  such  company  may, 
from  time  to  time,  adopt  such  by-laws  as  they 
may  deem  necessary,  not  inconsistent  with  the 
laws  of  this  state,  or  the  ordinances  of  said  city. 
The  members  thereof  shall  not  be  entitled  to  ariy 
compensation  for  any  services  rendered  in  then' 
official  capacity.  They  shall,  in  case  of  riot  or 
other  disturbance  of  the  peace,  have  access  to  all 
licensed  places  of  amusement  in  the  city,  and  shall 
perform  such  services  as  may  be  necessary  for  the 
peace  and  good  order  of  the  same. 

Section  114.  The  treasurer  of  the  fire  depart- 
ment, who  shall  be  the  city  treasurer,  shall  receive 
and  pay  out  all  moneys  belonging  to  said  depart- 
ment, and  shall  secure  the  faithful  performance 
of  his  duty  by  his  bond  to  said  city,  in  such  penal 
sum  as  may  be  required,  and  with  sureties  to  be 
approved  bv  the  common  council;  such  moneys 
shall  only  be  paid  out  on  orders  signed  by  the 
chief  engineer,  or  acting  chief  engineer,  andcoun- 
tei'signed  by  the  clerk  of  said  department. 

Section  115.  There  shall  be  elected  by  the  mem- 
bers of  each  company  aforesaid,  annually,  at  their 
annual  meetings,  a  clerk  or  secretary  and  a  treas- 
urer, who  shall,  on  or  before  the  first  Monday  of 
May,  in  each  year,  return  to  the  city  clerk  a  list 
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containing  the  names  of  each  member  of  their 
respective  companies;  and  when  any  member  of 
either  of  said  companies  shall  cease  to  be  a  mem- 
ber thereof  by  resignation,  expulsion  or  otherwise, 
notice  thereof  shall  be  given  to  the  city  clerk. 

Section  116.  The  city  clerk  is  hereby  required  gij^mj^^ 
to  keep  a  record  of  the  members  of  the  several  rec*  ni.*^^^  * 
companies  organized  under  this  chapter,  and  such 
i-ecord  shall  consist  of  the  returns  made  by  the 
several  clerks  or  secretaries  as  above  provided; 
and  no  pei-son  shall  be  exempt  from  jury  duty 
unless  his  name  is  entered  on  such  list.  In  case 
any  pei'son  shall,  for  any  cause,  cease  to  be  a  mem- 
l)er  of  either  of  said  companies,  the  clerk  shall 
note  that  fact  on  the  list  thereof,  and  shall  return 
to  the  clerk  of  the  board  of  supervisors  of  the 
county  of  Jackson,  a  list  of  all  members  who  are 
members  of  either  or  all  of  said  companies  exempt 
from  jury  duty,  on  or  before  the  day  now  ap- 
ix)inted,  or  which  may  hereafter  be  appointed  for 
the  annual  meeting  of  said  board,  and  said  board 
shall  not  place  the  names  of  such  persons  on  the 
jury  list  for  the  ensuing  year. 

Section  117.  The  council  shall  have  power  to  Tax  for  Are 
raise  a  tax  each  year,  not  exceeding  five  (5)  mills  p^n?>ose8. 
on  the  dollar  of  the  taxable  property  within  said 
city,  for  fire  purposes,  the  same  to  be  assessed  and 
collected  in  the  same  manner  as  the  general  tax  of 
said  city,  and  the  moneys  arising  therefrom  shall 
be  expended  under  the  direction  of  the  council  of 
said  city  for  fire  purposes. 

Section  118.  AH  corporations,  companies  and  Tax  on  Are  in- 
associations,  not  incorporated  under  the  laws  of  ^^^  *^^°^' 
this  state,  engaged  in  said  city  in  effecting  fire 
insurance,  shall  pay  to  the  city  treasurer  at  the 
rate  of  two  per  cent,  upon  the  amount  of  all  pre- 
miums which  shall  have  been  received,  or  shall 
have  been  agreed  to  be  paid  for  any  insurance, 
effected  or  agreed  to  be  effected,  on  any  property 
in  said  city,  by  or  with  such  corporation  or  asso- 
ciations respectively,  in  manner  and  at  the  times 
as  prescribed  by  the  general  laws  of  the  state  in 
relation  thereto.  The  money  so  received  shall  go 
to  the  general  fund  of  the  city,  to  be  used  and 
paid  out  for  the  purposes  of  said  fire  department. 

Section  119.    The  common  council  shall  have  ^ay  purchAse 
power  to  purchase  a  stone  crusher,  and  to  pur-  a  stone  crusiier. 
chase  stone  and  cause  the  same  to  be  broken  and 
prepared  for  use  in  improving  the  streets  of  the 
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city.  The  council  may,  with  the  consent  of  the 
sheriff,  or  of  the  board  of  supervisors  of  Jackson 
county,  deposit  stone  when  brought  upon  the 
grounds  connected  with  the  jail,  of  said  Jackson 
county,  and  may  use  in  breaking  said  stone  such 
labor  of  prisoners  under  sentence  in  said  jail  as 
the  slieriff  will  furnish,  or  may  use  said  labor  in 
breaking  stone  or  m  doing  any  other  work  in  any 
part  of  the  city,  on  such  terms  as  may  be  agreed 
ui)on  between  the  city  and  the  county  of  Jackson. 
Section  120,  The  council  shall  have  power  to 
require  the  owner  of  any  lot  or  grounds  in  said 
city  to  set  out  ornamental  or  shade  trees  in  the 
street  in  front  of  the  same,  and  to  protect  and  pre- 
serve them,  and,  in  default  thereof,  to  cause  the 
same  to  be  done,  and  to  levy  a  special  tax  upon 
such  lot  or  grounds  to  pay  the  expense  of  the 
same.  It  shall  also  have  power  to  determine  the 
lines  on  which  the  trees  shall  be  set,  the  places 
where  they  are  to  be  set,  and  the  kind  and  size  of 
the  trees  to  be  set,  and  the  manner  of  protecting 
them,  and  for  replanting  them,  when  they  have 
died  or  been  so  injured  as  to  fail  to  answer  the 

Kurpose  for  which  they  were  set  out,  and  to  pro- 
ibit  the  setting  out  of  any  trees  that  may  be  re- 
garded as  nuisances,  and  to  order  their  removal 
when  they  have  hitherto  been  set  out.  It  shall 
also  have  power  to  provide  for  and  direct  the 
trimming  of  shade  trees  to  such  proper  propor- 
tions, and  to  do  all  other  needful  acts  as  to  them 
shall  seem  just  and  proper,  to  give  this  section 
proper  effect. 

Section  121.  The  common  council  may  expend 
for  the  improvement  of  any  highway  or  high- 
ways leading  into  said  city,  not  to  exceed  two 
thousand  dollars  ($2,000)  in  any  one  year,  to  be 
expended  under  and  by  the  direction  of  the  com- 
mon council. 

Section  1 22.  The  common  council  may  expend 
for  the  improvement  of  the  Jackson  County  Agri- 
cultural Society's  fair  grounds  in  said  city  of  Black 
Eiver  Falls,  not  to  exceed  one  thousand  dollars 
($1,000)  in  any  one  year,  to  be  expended  under  and 
by  direction  of  the  common  council  of  said  city. 

ACTION  TO  RECOVER  PENALTIES,  ETC. 

Section  123.  All  actions  brought  to  recover 
any  penalty  or  forfeiture  under  this  act,  or  the  or- 
dinances, by-laws  or  police  or  health  regulations. 
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made  in  pursuance  thereof,  shall  be  brought  in  the 
corporate  name  of  the  city,  and  shall  be  commenced 
by  complaint  substantially  in  the  following  form: 

State  of  Wisconsin,       ) 
Jackson  County,  [  ss.  Forma 

City  of  Black  Eiver  Falls.     ) 

being  duly  sworn,  complains  on  oath 


to  the  justices  of  the  peace  of  the  city  of  Black 

River  FaUs,  that did  on  the day  of ^ 

18—,  violate  the section  of  an  ordinance,  by- 
law or  resolution  (describing  it  by  its  title),  which 

said is  now  in   force,  as  this  complainant 

verily  beUeves,  and  prays  that niay  be  ar- 
rested and  held  to  answer  to  the  city  of  Black  River 
Falls  therefor. 

Subscribed  and  sworn  to  before  me  this 

day  of ,  18 — . 

It  shall  be  sufficient  to  give  the  number  of  the 
section  and  chapter  of  this  act,  or  the  section  of 
the  ordinance,  by-law  or  regulation  violated  in  the 
foregoing  forms  of  complaint;  and  said  complaint 
may  be  sworn  to  before  any  officer  authorized  to 
administer  oaths.  Upon  the  filing  of  such  com- 
plaint \\ith  the  justice  of  the  peace,  he  shall  issue 
a  warrant  substantially  in  the  following  form: 

State  op  Wisconsin,       ) 

City  of  Black  River  Falls,    >  ss. 

County  of  Jackson.         ) 

To  the  sheriff  or  any  constable  of  said  county,  or 
the  marshal  of  the  city  of  Black  River  Falls, 
greeting: 

Whereas, has  this  day  complained  ta 

me,  in  writing,  on  oath,  that aid,  on  the 

day  of ,  18 — ,  violate  the  sections  of  an 

ordinance,  by-law,  regulation  or  law  (describing  it 

by  its  title),  which  said is  now  in  force  and 

effect,  as  said  complainant  verily  believes.  There- 
fore, in  the  name  of  the  state  of  Wisconsin,  you 
are  hereby  commanded  to  arrest  the  body  of  the 

said " and  bring  him  before  the  justice  of 

the  peace  of  said  city,  to  answer  to  said  city  of 
Black  River  Falls  on  the  complaint  aforesaid. 

Given  under  my  hand,  this  — day  of ,  18 — . 

,  Justice  of  the  Peace. 

Section  124.    Upon  the  return  of  the  wan-ant,  now  to  pro- 
the  court  may  proceed  summarily  with  the  case,  ^^^• 
unless  it  be  continued  by  consent,  or  for  cause. 

4— Laws— Vol.  II 
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If  the  case  be  adjourned,  the  defendant,  if  re- 
quired by  the  court  so  to  do,  shall  recognize,  with 
surety,  for  his  or  her  appearance,  in  such  sum  as 
the  court  shall  direct,  or  in  default  therefor,  may 
be  put  in  the  charge  of  the  officer  who  made  the 
arrest,  or  be  committed  to  the  common  jail  of 
Jackson  county.  The  complaint  made  aforesaid, 
shall  stand  in  lieu  of  a  declaration,  and  the  plea 
of  "  not  guilty  "  shall  put  at  issue  all  subject  mat- 
ter which  pertains  to  the  defense  of  the  action. 

Section  125.  A  printed  copy  of  an  ordinance, 
by^-law  or  resolution  passed  by  the  common  coun- 
cil, and  published  in  a  newspaper,  or  in  pamphlet 
or  boot  form,  shall  be  prima  jacie  evidence  of  its 
due  i)assage  and  publication,  and  may  be  received 
in  evidence  after  issue  joined,  and  upon  trial  in 
all  cases  cognizable  before  the  justice  of  the  peace. 

Section  126.  Witnesses  and  jurors  shall  attend 
before  the  justice  court  in  all  city  and  criminal 
prosecutions,  without  the  payment  of  fees  in  ad- 
vance, or  a  tender  thereof,  upon  the  process  of  the 
court  duly  served,  and  in  default  thereof,  their 
attendance  may  be  enforced  by  attachment.  In 
case  the  jury,  after  being  kept  a  reasonable  time, 
should  disagree,  they  shall  be  discharged,  without 
the  payment  of  fees,  and  thereupon  the  court  shall 
adjourn  the  cause  to  a  day  certain,  and  issue  a  new 
venire  as  aforesaid. 
Findings  of  the  SECTION  127.  lu  city  prosecutious  the  finding  of 
the  court  or  jury  shall  be  "guilty"  or  "  not  guilty." 
If  guilty,  the  court  shall  render  judgment  thereon 
against  the  defendant  for  the  fine,  penalty  or  for- 
feiture, prescribed  in  this  act,  or  in  the  ordinance, 
by-law  or  regulation  for  wliich  the  violation  of 
which  the  person  or  persons  shall  have  (been)  ad- 
judged guilty,  and  for  costs  of  suit;  but  if  not 
guilty,  the  costs  of  suit  shall  be  taxed  against  the 
city;  and  in  all  cases  of  conviction,  in  actions 
brouglit  or  prosecuted  to  recover  a  penalty,  fine 
or  forfeiture,  under  any  of  the  provisions  of  this 
act,  or  for  the  violation  of  any  ordinance  of  said 
city,  the  court  shall  enter  judgment  against  the 
defendant  for  the  fine  and  costs  of  prosecution, 
and  if  the  defendant  shall  neglect  or  refuse  to  pay 
such  fine  and  costs,  the  court  shall  enter  a  judg^* 
ment  that  the  defendant  be  imprisoned  in  the 
county  jail  of  Jackson  county  for  such  term  as 
may  be  prescribed  by  this  act  or  the  ordinance 
violated,  not  exceeding  three  months,  and  shall 


court. 


LAWS  OF  WISCONSIN.— Ch.  4.  51 

forthwith  commit  the  defendant  for  the  term 
fixed  for  said  judgment;  or  the  court  may,  in  its 
discretion,  in  case  of  the  non-payment  of  such  fine 
and  costs  as  aforesaid,  enter  judgment  that  said 
defendant  be  imprisoned  as  aforesaid  and  kept 
at  hard  labor  for  the  benefit  of  the  city  of  Black 
River  Falls,  in  the  said  jail,  or  upon  the  public 
streets  or  elsewhere  within  said  city,  under  the 
supervision  of  the  city  marshal,  or  such  member 
of  the  police  force  as  may  be  detailed  by  the 
mayor  for  that  purpose,  for  the  period  of  time  for 
which  such  person  or  f)ersons  shall  have  been  so 
committed,  unless  the  judgment  and  expenses  of 
imprisonment  are  sooner  paid;  and  all  persons  so 
committed  and  kept  at  labor,  shall  be  allowed  one 
dollar  per  day  for  each  day's  labor  rendered,  ex- 
clusive of  board,  and  the  amount  so  earned  shall 
be  applied  in  liquidation  of  the  judgment  until 
the  same  shall  be  fully  paid  by  such  labor,  at 
which  time  the  judgment  shall  be  satisfied,  and 
the  defendant  discharged  from  custody. 
Such  execution  may  be  in  the  following  form : 

County  of  Jackson,        )  ^^ 
City  of  Black  River  Falls,   )  ^^'  "^""""^ 

The  state  of  Wisconsin  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  keeper  of  com- 
mon jail  of  said  county,  greeting: 

Whereas,  the  said  city  of  Black  River  Falls,  on 

the day  of ,  18 — ,  recovered  a  judgment 

t)efore  the  undersigned,  one  of  the  justices  of  the 

peace  in  and  for  said  city,  against ,  for 

the  sum  of  dollars,  and  cents,  costs  of 

suit,  for  the  violation  of  section of  chapter 

of  this  act,  or  section of  an  ordinance 

or  by-law  or  regulation  of  said  city  (describing  it 
by  its  title),  you  are  hereby  commanded  to  levy 

distress  of  the  goods  and  chattels  of  said 

excepting  such  as  the  law  exempts,  and  make 
sale  thereof  according  to  law,  to  the  amount  of 
said  sum,  together  with  your  fees  and  twenty-five 
anits  for  this  WTit,  and  the  same  return  to  me  in 
thirty  days,  and  for  want  of  such  goods  and  chat- 
tels, whereon  to  levy,  to  take  the  body  of  said 

,  and  him  convey  and  deliver  to  the  keeper  of 

the  common  jail  in  Jackson  county,  and  the  said 
keeper  is  hereby  commanded  to  receive,  keep  in 

custody   in   saia  jail,    the    said ,  for 

the  term  of ,  unless  the  said  judgment,  to- 
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gether  with  all  the  costs  and  fees,  are  sooner  paid, 
or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand  this day  of  — ,  18 — 

,  Justice  of  the  Peace. 

The  form  of  the  commitment  shall  be  substan- 
tially the  same  as  that  of  the  execution,  omit- 
ting all  that  relates  to  the  levy  and  sale  and  return 
of  writs. 

Appeal.  Section  128.    In  all  cases  where  judgment  is 

rendered  against  a  defendant  for  the  recovery  of 
fines  or  penalties  mentioned  in  this  act,  or  the  or- 
dinances now  in  force  or  hereafter  to  be  ordained, 
the  defendant  may  appeal  from  such  judgment  to 
the  circuit  court  of  the  county  of  Jackson,  in  the 
same  manner  as  is  now  provided  by  law,  from 
judgments  of  justices  of  the  peace  in  criminal 
cases. 

Trial  by  jury.  SECTION  12U.  Said  appeal  shall  stand  for  trial 
by  jury,  unless  a  jurjr  be  waived  in  the  manner 
provided  by  law,  in  said  circuit  court,  at  the  next 
term  thereof,  after  the  day  the  judgment  of  the 
justice  of  the  peace  shall  be  rendered,  and  no  no- 
tice of  trial  shall  be  required  to  be  given  to,  or  by, 
either  party. 

incapejudg-       SECTION  130.    If  the  judgment  of  the  justice  of 

mentis  affirm-  ^^^  ^^^^^  gj^^jj  be  affirmed,  or  if  upon  the  trial  the 

defendant  shall  be  convicted,  the  court  shall  inflict 
the  penalty  provided  by  this  act  or  the  ordinance, 
resolution,  by-law  or  regulation  under  which  he 
or  they  are  prosecuted,  and  enter  judgment  against 
him  or  them,  and  their  sm-eties  for  such  penalty, 
together  with  the  costs  in  both  courts,  and  enforce 
the  same  by  execution  as  in  actions  of  tort. 
Shall  not  work      SECTION  131.    No  persou  shall  be  an  incom- 

incompetency.         j.       j.    •     j  •       i.*  •  -j.  i 

petent  judge,  justice,  juror  or  witness  by  reason 
of  his  being  an  inhabitant  of  said  city  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a  party 
in  interest. 
^^^^^  Section  132.  When  any  suit  or  action  shall  be 
commenced  against  said  city,  the  service  thereof 
may  be  made  by  leaving  a  copy  of  the  process  of 
summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  duty  of  the  said  mayor  or  clerk 
so  served,  forthwith  to  inform  the  common  coun- 
cil thereof,  or  to  take  such  demand  or  proceedings 
as  by  ordinance  or  resolution  of  said  council  may 
be  in  such  case  provided. 
Penalties  to  be  SECTION  1 33.  All  penalties  and  forfeitures  recov- 
treasS>^         ercd  and  collected  under  and  by  virtue  of  this  act, 
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shall  be  paid  into  the  city  treasury  for  the  use  and 
benefit  of  said  city. 

Section  134.  All  fire  engines,  hose  carts,  hooks  at^JJSS^eSt™ 
and  ladders,  and  wagons  therefor,  and  all  other  * 
apparatus  and  implements  used  to  extinguish 
fire,  and  all  houses  or  buildings  owned  or  occu- 
pied by  said  city  for  such  engines,  hose  carts, 
nooks  and  ladders  and  other  apparatus  and  im- 
plements, shall  be  exempt  from  attachment  or 
execution  issued  in  any  action  or  on  any  judg- 
ment wherein  the  said  city  shall  be  a  party. 

Section  135.    No  real  or  personal  property  of  phau  not  be 

•1-1. 'x       xj»        •j'i.  J*  'J*    'J       1         levied  upon. 

any  inhabitant  of  said  city,  or  of  any  individual  or 
corporation,  shall  be  levied  on  or  sold  by  virtue  of 
any  attachment  or  execution  issued  to  collect  or 
satisfy  any  contract,  debt  or  obligation  of  said 
city,  or  on  anj^  judgment  against  said  city. 

Section  136.  The  mayor  shall  have  power  to  panions. 
grant  pardons  or  commutations,  after  convictions 
for  all  offenses  against  the  ordinances  of  the  city, 
upon  such  conditions  as  he  may  deem  proper. 
He  shall  communicate  any  such  actions  to  the 
council  at  its  next  meeting  with  the  reasons 
therefor. 

Section  137.  When  a  judgment  shall  be  recov-  Judpnents 
ered  against  the  city  of  Black  Kiver  Falls,  or***^^  ®*^*^* 
against  any  city  or  ward  officer  in  an  action  pros- 
ecuted by  or  against  such  officer  in  his  name  of 
oflBce,  where  the  same  should  be  paid  by  the  city, 
no  execution  shall  be  awarded  or  issued  upon 
such  judgment,  except  as  herein  provided;  but  the 
same,  unless  reversed,  shall  be  levied  and  collected 
as  other  city  taxes,  and  when  so  collected  shall  be 
paid  by  the  city  treasurer  to  the  person  to  whom 
the  same  shall  be  adjudged,  upon  the  deUvery  of 
a  proper  voucher  therefor;  but  if  any  payment 
thereof,  be  not  made  within  sixty  days  after  the 
city  treasurer  is  required  to  make  his  return  of 
taxes  next  after  the  rendition  of  such  judgment, 
execution  may  be  issued  thereon  upon  the  order 
of  the  court  authorized  to  issue  such  execution 
on  special  application  therefor. 

miscellaneous  provisions. 

Section  138.    The  credit  of  the  city  shall  never  credit  of  the 
be  given  or  loaned  in  aid  of  any  individual,  asso-  ^^^^'' 
ciation  or  corporation. 

Section  139.    No  tax  for  general  city  purposes  one  per  cent 
shall  be  levied  in  any  one  year  exceeding  one  per  ^^' 
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cent,  of  the  assessed  valuation  of  property  in  the 
city  in  that  year. 

Section  140.  The  city  shall  have  no  power 
to  borrow  money  or  contract  any  debt  which  can- 
not be  paid  out  of  the  revenue  of  the  current 
vear. 

Section  141.  All  work  for  the  city  exceeding 
one  hundred  dollars  (6100)  in  amount  shall  be  let 
by  contract  to  the  lowest  responsible  bidder,  and 
due  notice  shall  be  given  of  the  time  and  place  of 
letting  such  contract. 

Section  142.  No  extra  compensation  shall  be 
allowed  to  any  officer,  agent,  servant  or  contractor 
after  the  service  shall  have  been  rendered,  or  the 
contract  entered  into,  nor  shall  any  compensation 
be  paid  to  the  mayor  cr  any  aldermen  for  their 
services. 

Section  143.  The  council  shall  settle  all  just 
claims  and  demands  against  the  city,  and  settle 
with  the  treasurer  annually,  and  pubhsh  accounts 
of  the  receipts  and  expenditures  of  the  city,  for 
the  information  of  the  citizens. 

Section  144.  This  act  is  hereby  declared  a  pub- 
lic act,  and  shall  be  liberally  construed  in  all 
courts  of  this  state. 

Section  145.  Whenever  the  city  clerk  may  be 
absent  or  incapacitated  from  performing  the  du- 
ties of  his  office,  the  common  council  may  appoint 
some  suitable  person  to  perform,  for  the  time 
being,  the  duties  of  the  office,  and  the  acts  of  the 

{)erson  so  appointed  shall  be  of  full  effect  and 
egality. 

Section  146.  The  common  council  shall  have 
the  right  and  power  at  any  time  after  said  city 
shall  have  been  organized  under  this  act,  by  ordi- 
nance, to  change  the  boundaries  of  the  said  sev- 
eral wards  of  tine  city,  and  to  make  and  establish 
new  wards  therein,  whenever  the  common  coun- 
cil may  deem  best;  provided,  that  whenever  the 
common  council  proceed  to  alter  or  change  the 
boundaries  of  said  wards,  or  to  establish  new 
w^ards  in  said  city,  due  regard  shall  be  had  to  the 
population  and  the  valuation  of  property  in  each 
ward,  so  that  all  the  wards  in  said  city,  when  so 
changed  or  established,  shall  be  as  near  equal  in 
their  respective  populations  and  assessments  as 
practicable. 

Section  147.  Every  member  of  the  common 
council  of  the  city  of  Black  River  Falls  who  shall, 
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« 

directly  or  indii*ectly,  vote  for  himself,  or  know- 
ingly to  any  other  pei^son,  any  sum  of  money  for 
any  purpose  whatever,  in  violation  of  the  city 
charter  or  any  amendment  thereof  or  shall  ask  or 
receive  any  compensation  for  doing  any  official 
act,  except  as  inspector  of  elections,  member  of 
the  board  of  registry,  and  as  a  member  of  the 
board  of  equalization,  or  for  extra  work  on  com- 
mittee; any  member  of  the  common  council  or 
any  other  city  officer  who  shall  be,  directly  or  in- 
directly, interested  in  any  contract  made  w;ith  or 
in  behalf  of  said  city,  and  any  member  of  said 
council  or  other  city  officer  who  shall,  directly  or 
indirectly,  purchase,  or  be  interested  in  the  pur- 
chase, of  any  city  order  or  city  indebtedness  for 
less  than  the  full  amount  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor  in  office,  and  may  be 
prosecuted  either  by  indictment  or  complaint  be- 
fore any  justice  of  the  peace  having  jurisdiction, 
and  upon  conviction  thereof  shall  be  punished  by 
fine  not  exceeding  one  hundred  dollars  nor  less 
than  twenty  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  thirty  days  nor  less 
than  ten  days,  or  both,  at  the  discretion  of  the 
court,  and  shall  forfeit  his  office;  and  any  contract 
niade  in  violation  of  the  provisions  of  this  section 
shall  be  void. 

Section  148.  Every  license  issued  by  the  au-  poenfea,  i»ow 
thority  of  this  act,  or  the  ordinances  of  the  city, 
shall  be  signed  by  the  city  clerk  and  sealed  with 
the  corporate  seal  of  the  city;  but  no  such  license 
shall  be  issued  by  said  clerk  until  the  person  ap- 
plying for  the  same  shall  have  deposited  with  the 
clerk  the  receipt  of  the  city  treasurer  for  the 
amount  required  to  be  paid  therefor.  Nor  shall 
any  license  be  issued  for  dealing  in,  selling  or 
vending  spirituous  or  malt  liquors,  until  the  same 
shall  have  been  authorized  by  the  people  and  di- 
rected by  the  common  council,  and  the  applicant 
shall  have  filed  a  receipt  as  aforesaid,  together 
with  a  bond  as  required  by  the  laws  of  this  state, 
which  bond  shall  be  approved  either  by  the  mayor 
or  common  council;  every  such  license  shall  con- 
tain a  clause  prohibiting  the  selling,  vending  or 
giving  away  of  any  spirituous,  vinous  or  malt 
liquors  on  general  or  special  election  days. 

Section  149.    No  assignee  of  any  license  shall  A^si^ees  of 
l)e  permitted  to  pursue  the  occupation  or  business  *^^"^^- 
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licensed,  except  by  a  vote  of  two-thirds  of  the 
common  council. 

Section  150.  Any  person  who  shall  be  guilty 
of  drunkenness,  or  immoderate  drinking,  improper 
reveling,  obscenity,  or  noisy,  boisterous  or  disor- 
derly conduct  in  the  streets  or  public  places  of 
the  city  of  Black  River  Falls,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
before  a  justice  of  the  peace  of  said  city,  shall  be 
punished  by  a  fine  of  not  less  than  one,  nor  more 
than  one  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  of  Jackson  county,  not  less  than 
two  days,  nor  more  than  three  months. 

Section  151.  No  moneys  shall  be  appropriated 
for  any  purpose  whatever  except  such  as  are  ex- 
pressly authorized  by  this  act. 

Section  152.  No  penalty  or  judgment,  recov- 
ered in  favor  of  the  city,  shall  be  remitted  or  dis- 
charged except  by  a  two-thirds  vote  of  the 
aldermen  elect. 

Section  153.  The  common  council  may,  at  any 
time,  cause  a  new  and  accurate  survey  to  be  made 
of  the  hues  and  boundaiies  of  all  the  streets,  al- 
leys, sidewalks,  public  grounds,  wharves  and 
blocks,  and  may  cause  to  be  established  such  per- 
manent land  marks  as  they  may  deem  necessary, 
and  to  cause  an  accurate  plat  or  plats  thereof  to 
be  made  and  certified  to  by  the  surveyor,  which 
shall  be  filed  in  the  office  ?f  the  city  clerk  and  re- 
corded in  the  office  of  the  register  of  deeds  of 
Jackson  county. 

Section  154.  The  surveys  and  land  marks  so 
made  and  established,  shall  be  prima  facie  evi- 
dence of  the  lines  and  boundaries  of  all  streets, 
alleys,  public  grounds,  wharves  and  blocks,  in  all 
cases  in  which  they  shall  be  drawn  into  contro- 
versy in  all  courts  in  this  state. 

Section  155.  The  common  council  may,  at  such 
time  as  it  may  deem  proper,  establish  the 
grades  of  all  streets,  alleys  and  sidewalks  of  said 
city,  or  any  or  either  of  them,  and  shall  cause  ac- 
curate profiles  thereof  to  be  made,  and  should  the 
gi'ade  so  established  be  at  any  time  thereafter 
altered,  all  damages,  costs  and  charges  therefor 
shall  be  paid  by  the  city  to  the  owner  of  any  lot 
or  parcel  of  land,  or  tenement  which  may  be 
affected  or  injured  in  consequence  of  the  altera- 
tion of  such  grade;  provided,  however,  that  noth- 
ing in  this  section  contained  shall  be  so  construed 
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as  to  prevent  the  street  committee  of  the  several 
wards  of  said  city  from  ordering,  or  causing  to  be 
done,  the  grading  of  any  street  within  their  ward 
to  a  temporary  grade  to  be  estabhshed  by  such 
committee. 

Section  156.    The  city  may  have,  purchase  and  city  may  pur- 
hold  real  and  personal  estate  sufficient  for  the  esSfte. 
conveniences  of  the  inhabitants  thereof,  and  may 
sell  and  convey  the  same,  and  the  same  while 
owned,  occupied  or  held  by  said  city  shall  be  ex- 
empt from  taxation. 

Section  157.  No  real  or  personal  property 
shall  be  subject  to  special  taxation  for  street  or 
sidewalk  purposes;  but  all  streets  and  sidewalks 
are  to  be  maintained  out  of  the  general  funds  of 
the  city. 

Section  158.  When  the  city  of  Black  River  property, 
Falls  deeds  or  leases  any  real  estate,  or  any  in-  ^^^'  ^^^^ 
terest  themn  owned  by  said  city,  the  party  of  the 
first  part  shall  be  the  city  of  Black  liiver  Falls, 
and  the  person  or  j>ersons  authorized  to  execute 
such  deed  or  lease,  need  not  be  named  in  the  body 
thereof. 

Section  159.  The  mayor  of  said  city  is  hereby  Mayor  to  con- 
authorized,  when  the  common  council  shall  by  or-  eltote*^ 
dinance  or  resolution  for  that  purpose,  describe 
the  real  estate  and  interest  to  be  conveyed,  order 
and  direct  him  so  to  do,  to  execute  a  deed  or  lease 
of  such  real  estate  or  interest  therein  belonging  to 
the  said  city.  The  said  deed  or  lease  shall  be 
signed  by  the  mayor  of  the  city  and  countersigned 
by  the  city  clerk,  and  sealed  with  the  corporate 
seal  of  said  city,  and  duly  witnessed  and  acknowl- 
edged as  is  provided  for  the  execution  of  deeds 
and  conveyances. 

Section  160.  When  any  such  deed  or  lease  is  Recorded 
so  executed,  the  city  clerk  shall  attach  to  such  ^^®^ 
deed  or  lease,  a  true  copy,  by  him  duly  certified, 
of  the  ordinance  or  resolution  aforesaid,  and  the 
same  shall  be  recorded  by  the  register  of  deeds, 
which  said  deed  or  lease  and  such  copy  so  at- 
tached and  record  thereof,  shall  be,  in  all  courts 
of  this  state,  prima  facie  evidence  of  the  authority 
of  the  mayor  to  make  and  execute  such  deed  or 
lease. 

Section  161.  If  any  election  by  the  })eople  for  in  case  an 
common  council  shall,  for  any  cause,  not  be  held  noTSat 
at  the  time  or  in  the  manner  herein  prescribed,  or  JlJ^J^^^^®^ 
if  the  council  shall  fail  to  organize  as  herein  pre- 
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scribed,  it  shall  not  be  considered  reason  for  ar- 
resting, suspending  or  absolving  said  corporation, 
but  such  election  or  organization  may  be  held  at 
any  subsequent  day  by  order  of  the  common 
council;  and  if  any  of  the  duties  enjoined  by  this 
act  or  the  ordinances  or  by-laws  or  regulations 
of  said  city,  to  be  done  by  any  officer  at  any  spec- 
ified time,  and  the  same  are  not  then  done  or 
performed,  the  common  council  may  appoint  an- 
other time,  at  which  said  act  may  be  done  or  per- 
formed. 

Section  162.  All  moneys  paid  to  the  city  on  ac- 
count of  any  or  all  licenses  whatsoever,  granted 
or  issued  by  the  common  council  of  said  city  (ex- 
cept licenses  for  the  sale  of  malt,  spirituous  or  in- 
toxicating liquors),  shall  be  paid  into  the  city 
treasury,  and  become  a  part  of  the  general  fund 
of  said  city. 

Section  163.  The  use  of  the  jail  of  Jackson 
county,  until  otherwise  provided,  shall  be  granted 
to  said  city,  on  such  terms  as  may  be  agreed  upon 
between  the  city  and  the  county  of  Jackson, 
for  the  confinement  of  offenders,  and  every  such 
oflfender  shall  be  delivered  to  the  sheriff  of  said 
county,  for  whose  custody,  safe-keeping  and  de- 
livery the  sheriff  shall  be  responsible,  as  in  other 
cases. 

Section  IQi,  The  city  of  Black  River  Falls 
shall  be  represented  in  the  board  of  supervisors  of 
Jackson  county  by  one  alderman  from  each  ward. 

Section  165.  The  regular  committees  of  the 
common  council  shall  be  as  follows:  On  finance, 
streets,  ordinances,  fire  department  and  licenses, 
and  shall  be  aj^pointed  by  the  mayor  at  the  first 
meeting  after  the  annual  election,  or  as  soon  there- 
after as  convenient. 

Section  166.  The  common  council  may,  by 
unanimous  vote  thereof,  remit  any  tax  or  special 
assessment,  or  any  jjart  thereof,  whenever  the 
same  shall  be  manifestly  illegal  or  unjust. 

Section  167.  The  citizens  of  the  town  of  Albion 
shall  have  the  privilege  to  hold  all  town  meetings 
and  all  general  and  si)ecial  elections  at  such  place 
in  the  city  of  Black  River  Falls  as  they  may  de- 
termine, and  the  officers  of  said  town  of  Albion 
may  transact  all  town  business  in  said  city  and 
with  the  like  effect  as  if  held  or  done  in  the  town 
of  Albion. 

Section  16S.     The  paupers  of  said  city  shall  be 
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i-emoved  to  the  poor  house  of  the  county  of  Jack- 
vson  by  the  mayor  or  aldermen,  in  hke  manner  as 
thev  are  removed  from  the  sev^eral  towns  in  said 
county. 

Section  1 69.  No  alderman  or  other  city  officer  obligations  of 
shall  be  accepted  as  surety  upon  any  bond,  note  «^^d^""^°- 
or  obligation  made  by  the  city,  nor  shall  any 
officer,  required  to  giv^e  bonds  as  aforesaid,  enter 
upon  the  discharge  of  the  duties  of  his  office  until 
such  bond  shall  have  been  filed  and  approved  as 
by  this  act  provided. 

Section  1  TO.    Any  officer  may  resign  his  office  May  resij^n. 
by  filing  his  written  resignation  with  the  clerk; 
and  such  resignation  shall  take  effect,  and  his 
office  shall  be  deemed  vacant  from  the  time  such 
resignation  shall  be  accepted  by  the  council. 

Section  171.    The  common  council  may,  by  a  ji^y  ^j^ovo 
two-thirds  vote  thereof,  upon  due  notice  and  hear-  »  member, 
ing,  expel  any  member  thereof,  or  remove  any 
officer  or  agent  of  the  city  for  incompetency,  mis- 
conduct or  neglect  in  the  discharge  of  official  du- 
ties. 

Section  172.    The  city  of  Black  River  Falls  No^joai 
shall  constitute  no  pari  of  a  road  district. 

Section  173.    No  general  law  of  this  state  con-  Not  repealing 
travening  the  provisions  of  this  act  shall  be  con-  ?hte°chSS?. 
strued  as  repealing,  annulling  or  modifying  the 
same,  unless  such  purposes  be  expressly  set  forth 
in  such  law,  as  an  amendment  to  this  chapter  or 
this  act. 

Section  174.    No  personal  property  tax  shall  be  pereoma  prop- 
returned  by  the  city  treasurer  to  the  county  treas-  noVberetSraed. 
urer,  but  the  city  ibreasurer  shall  have  the  same 
powers  to  collect  said  personal  property  tax  as  is 
now  conferred  by  law  upon  county  treasurers  for 
the  collection  of  personal  property  taxes. 

Section  175.    In  all  matters  arising  under  the  Provisions, 
provisions  of  this  act,  not  particularly  provided 
for  by  the  provisions  of  this  act,  the  same  shall  be 
governed  by  the  general  provisions  of  law  on  that 
subject. 

Section  176.    All  acts  and  parts  of  acts  conffict-  Repealing 
ing  with  the  provisions  of  this  act,  particularly  ^*^*"***'- 
the  act  incorporating  the  village  of  Black  River 
Falls,  and  all  acts  amendatory  thereof,  are  hereby 
repealed. 

Section  177.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  February  20, 1S83. 
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[20,  A.]  [Published  April  26,  1888.] 

CHAPTER  5. 

AN  ACT  to  incorporate  the  city  of  Merrill. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  Assembly^  do  enact  as  foliates: 

Section  1.  From  and  after  the  third  Tuesday 
m  February,  A.  D.  1883,  the  following  described 
district  of  country,  to  wit:  The  west  one-half  (A) 
of  section  seven  (7),  and  the  northwest  quarter  {\  \ 
of  section  eighteen  (18),  all  in  township  thirty-one 
(31)  north,  of  range  seven  (7)  east,  and  sections 
ten  (10),  eleven  (U),  and  twelve  (12),  and  the 
north  one-half  (i)  of  sections  thirteen  (13),  four- 
teen (14)  and  fifteen  (15),  all  in  township  thirty-one 
(31)  north,  of  range  six  (6)  east,  lying  and  being 
in  the  county  of  Lincoln,  and  state  of  Wisconsin, 
shall  be  a  city,  the  name  of  which  shall  be  Merrill, 
and  the  people  inhabiting  said  territory  shall  be 
a  municipal  corporation,  to  be  known  and  desig- 
nated as  "  The  City  of  Merrill."  Said  corporation 
shall  have  all  the  general  powers  possessed  by 
municipal  corporations  at  common  law  and  under 
the  general  statutes  of  the  state  of  Wisconsin, 
and  in  addition  thereto,  the  powers  hereinafter 
granted,  and  shall  be  capable  of  contracting  and 
being  contracting  with,  of  suing  and  being  sued, 
pleading  and  being  impleaded  in  all  courts,  of 
purchasing,  holding  and  conveying  real  and  per- 
sonal estate;  and  shall  have  a  common  seal  and 
may  alter  the  same  at  pleasure. 

Section  2.  Said  city  shall  be  divided  into  six 
w^ards,  the  boundaries  of  which,  until  changed  as 
hereinafter  provided,  shall  be  as  follows,  to- wit: 
All  that  territory  lying  in  the  following  bound- 
aries shall  be  known  as  the  First  ward,  viz. :  Be- 
ginning ill  the  center  of  section  eighteen  (18), 
tow^n  thirty-one  (31)  north,  of  range  seven  (7)  east, 
and  running  north  to  the  quarter  {\)  post  on  the 
north  side  of  section  seven  (7),  town  thirty-one 
(31)  north,  of  range  seven  (7)  east;  thence  west  on 
the  section  line  to  the  northwest  corner  of  the  ]S'. 
E.  one-fourth  (i)  of  the  N.  E.  one-fourth  (i)  of 
section  twelve  (12),  town  thirty-one  (31)  north,  of 
range  six  (6)  east  thence;  due  south  one-halHi) 
mile;  thence  Avest  along  the  center  of  the  street 
to  a  point  w^here  the  center  of  Park  street  inter- 
sects the  former  street ;  thence  south,  following  the 
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(-enter  line  of  said  Park  street  to  the  south  bank  of 
the  Wisconsin  river;  thence  westerly  along  the 
s<uith  bank  of  said  river  to  the  hne  between  sec- 
tions thirteen  (13)  and  fourteen  (14)  of  town  thirty- 
one  (31)  north,  of  range  six  (6)  east;  thence  south  to 
the  quarter  (J)  post  between  said  sections  thirteen 
U3)  and  fourteen  (14) ;  thence  east  to  the  place  of  be- 
ginning. All  that  territory  lying  in  the  following 
boundaries  shall  be  known  as  the  Second  ward, 
viz. :  Beginning  at  the  northwest  corner  of  the 
First  ward  and  running  west  one-half  (i)  mile  to 
the  north-west  corner  of  the  N.  E.  one-fourth  (i) 
of  the  N.  W.  one-fourth  (i)  of  section  twelve  (12), 
town  thirty-one  (31)  north,  of  range  six  (6)  east; 
thence  on  a  line  due  south  to  a  point  where  said 
line  intersects  the  center  of  Poplar  street;  thence 
south  twenty  (20)  degrees  east,  to  the  center  of 
Main  street;  thence  south  seventy  (70)  degrees 
west,  to  the  east  hne  of  fractional  lot  two  (2),  in 
the  last  above  named  section ;  thence  south  to  the 
north  bank  of  the  Wisconsin  river;  thence  easterly 
along  the  north  bank  of  said  river  to  where  the 
west  line  of  the  First  ward  crosses  the  same; 
thence  north  and  west  on  said  ward  line  to  the 
place  of  beginning.  The  street  running  south 
twenty  (20)  degrees  east,  along  the  east  side  of  the 
high  school  block  to  Main  street  is  the  one  re- 
ferred to  as  Poplar  street.  All  that  territory  lying 
in  the  following  boundaries  shall  be  known  as  the 
Third  ward,  viz.:  Beginning  at  the  northwest 
corner  of  the  Second  ward  and  running  west  to 
the  Prairie  river;  thence  along  the  east  and  north 
bank  of  Prairie  river  to  the  Wisconsin  river; 
thence  north  and  east  along  the  bank  of  the  Wis- 
consin river  to  the  west  line  of  the  Second  ward; 
thence  north  and  west  along  said  ward  line  to  the 
j)lace  of  beginning.  All  that  territory  lying  iu 
the  following  boundaries  shall  be  known  as  the 
Fourth  ward,  viz. :  Beginning  on  the  north  bank 
of  the  Wisconsin  river,  where  the  west  line  of 
section  ten  (10),  town  thirty -one  (31)  north,  of 
mnge  six  (6)  east,  intersects  the  same,  and  run- 
ning thence  north  to  the  northwest  corner  of  said 
section  t^n  (10);  thence  east  to  the  east  bank  of  the 
Pmirie  river;  thence  south  and  westerly  along 
said  bank  of  said  river  to  the  south  line  of  the 
X.  W.  one-fpurth  \l)  of  the  S.  E.  one-fourth  (i)  of 
section  eleven  (11),  town  thirty-one  (31)  north,  of 
range  six  (6)  east;  thence  west  to  the  center  of  the 
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east  channel  of  the  Wisconsin  river;  thence  down 
the  center  of  said  channel  to  a  point  seventy-five 
(75)  feet  south  of  the  south  point  of  the  island 
known  as  Howe  and  Chandler's  island,  thence  up 
the  center  of  the  west  channel  and  the  main 
river  to  a  point  south  of  the  place  of  beginning; 
thence  north  to  the  place  of  beginning.  All  that 
territory  lying  in  the  following  boundaries  shall 
be  known  as  the  Fifth  ward,  viz. :  Beginning  at 
the  north  bank  of  the  Wisconsin  river,  where  the 
Prairie  river  intersects  the  same,  and  running 
westerly  and  north  along  said  bank  of  said  Wis- 
consin river  to  the  north  line  of  fractional  lot 
three  (3),  section  eleven  (11),  town  thirty-one  (31) 
north,  of  range  six  (6)  east;  thence  east  to  the 
east  bank  of  the  Prairie  river;  thence  down  said 
bank  to  the  place  of  beginning.  All  that  portion 
of  section  ten  (10),  town  thirty  (31)  north,  or  range 
six  (6)  east,  lying  south  of  the  Wisconsin  river, 
and  all  that  portion  of  the  north  one-half  (i)  of 
sections  fourteen  (14)  and  fifteen  (15)  of  the  above 
named  town,  lying  south  of  the  Wisconsin  river 
shall  constitute  the  Sixth  ward. 

Section  3.  The  corporate  authority  of  said  city 
shall  be  vested  in  one  principal  officer,  styled  the 
mayor;  two  aldermen  from  each  ward  and  the 
ward  supervisors,  who,  with  the  mayor,  shall  be 
denominated  the  common  council;  and  in  such 
other  officers  as  are  hereinafter  provided  for,  or 
may  be  created  under  this  act. 

ELECTIONS. 

Section  4.  The  annual  election  for  citv  and 
ward  officers  shaU  be  held  on  the  first  Tuesday 
in  March  of  each  year,  at  such  place  in  each 
ward  as  the  council  shall  designate;  not  less 
than  five  days  notice  shall  be  given  of  the  time 
and  places  of  holding  all  elections  and  of  the 
officers  to  be  elected  by  publication  in  the  official 
city  paper.  The  aldermen  and  supervisors  of  each 
ward  shall  be  the  inspectors  of  election  for  their 
respective  waids,  and  may  appoint  clerks  of  elec- 
tion for  such  wards.  All  elections  under  this  char- 
ter shall  be  conducted  in  the  same  manner  as  the 
general  elections  for  state  and  county  officers,  and 
the  qualifications  of  voters  shall  be  the  same  as 
at  such  general  election,  and  that  each  elector 
shall  reside  in  the  city  at  least  thirty  days,  and  in 
his  ward  at  least  ten  days  prior  to  such  election. 
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In  case  a  special  election  is  to  be  held  in  the  city 
other  than  for  ward  purposes,  the  council  may 
order  a  single  poll  for  the  entire  city,  and  appoint 
the  place  where  the  election  is  to  be  held,  and  the 
inspectors  of  election  and  clerks  therefor.  Each 
ward  officer  shall  be  a  quaUfied  elector  in  the  ward 
in  which  he  is  elected,  and  each  city  officer  shall 
be  a  quaUfied  elector  in  the  city. 

Section  5.  The  officers  to  be  elected  by  the^j^^^^ 
people  shall  be  a  mayor,  treasurer,  assessor,  two 
justices  of  the  peace  and  three  constables  for  the 
city  at  large,  and  two  aldermen  to  be  elected  in 
each  wai^,  and  one  supervisor  for  each  ward.  All 
of  said  elective  officers,  except  justices  of  the 
peace  and  constables,  shall  be  free- holders  in  said 
city. 

Section  6.  The  town  board  of  the  town  of  Jj^^^^Ji^'J^n 
Merrill,  shall  appoint  the  places  for  holding  the 
first  election  in  the  several  wards  of  said  city,  and 
shall  appoint  inspectors  and  clerks  of  such  elec- 
tion, and  at  least  five  days  prior  to  such  election, 
they  shall  publish  in  a  newspaper  printed  in  said 
city,  a  notice  specifying  the  places  in  the  several 
wards  where  such  election  is  to  be  held.  The 
general  laws  of  this  state  upon  the  subject  of 
elections  and  prescribing  punishment  for  illegal 
voting,  so  far  as  they  are  consistent  with  this 
(barter,  shall  apply  to  said  election  and  to  all  elec- 
tions hereafter  held  in  said  city.  No  spirituous  oi* 
malt  liquoi-s  shall  be  sold  within  said  city,  upon 
the  day  of  any  election  held  therein,  and  any  per- 
son offending  against  this  provision  of  this  section, 
shall  be  guilty  of  a  misdemeanor  and  punished 
by  fine  of  fifty  dollars  or  by  imprisonment  in  the 
county  jail  for  sixty  days,  or  by  both  such  fine  and 
imprisonment,  and  the  city  council  shall  have 
power  to  create  and  prohibit  the  same  offense  by 
ordinance  and  to  punish  it  by  penalties  not  exceed- 
ing the  penalty  above  prescribed. 

Section  7.  At  such  fii^st  election,  the  clerks  and  ^^^lo  simii  cau- 
inspectors  in  the  several  wards  shall  canvass  the  '''^^'^^^^' 
votes  in  their  respective  ward,  in  the  manner  pro- 
vided by  the  general  statutes  of  this  state,  and 
shall  forthwith  make  returns  of  said  votes  to  the 
to\vn  board  of  supervisors  of  the  town  of  Merrill, 
which  board  shall,  on  the  day  succeeding  said  elec- 
tion, canvass  said  returns  and  declare  the  result  of 
said  election,  and  give  certificates  of  election  to 
the  several  persons  elected  to  office.    Such  re- 
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turns,  including  the  return  of  said  town  board, 
shaU  be  reduced  to  writing  and  shall  be  filed  in 
the  office  of  the  city  clerk,  as  soon  as  said  clerk 
shall  qualify  and  enter  upon  the  duties  of  his 
office. 
Appointed  SECTION  8.    All  uecessaxy  officers,  not  hereinbe- 

oificers.  f  Qi-g  named  as  elective  officers,  shall  be  appointed  by 

the  council.  All  elective  officers,  except  justices 
of  the  peace,  shall,  unless  elected  to  fill  a  vacancy, 
hold  their  respective  offices  for  one  year,  and  un- 
til their  successor  are  elected  and  qualified;  pro- 
vided, however,  that  the  council  shall  have  power, 
for  due  cause  satisfactory  to  them,  to  expel  any  of 
their  own  number,  and  to  remove  from  office  any 
officer  or  agent  of  the  city,  except  justices  of  the 

Eeace,  due  notice  and  an  opportunity  for  a  hearing 
aving  been  first  ^ven  to  the  officer  proposed  to 
be  removed.  Justices  of  the  peace  shall  hold  their 
offices  for  two  years  and  until  their  successoi-s 
are  elected  and  quahfied.  The  term  of  office  of 
every  officer  elected  or  appointed  under  this  act, 
shall  commence  on  the  second  Tuesday  in  March 
of  the  year  for  which  such  officer  is  elected  or 
appointed,  except  that  of  superintendent  of  schools, 
which  shaU  commence  on  the  second  Tuesday  of 
July,  next  succeeding  his  appointment,  and  the 
term  of  office,  of  all  other  appointed  officers,  shall 
expire  on  the  second  Tuesday  of  March,  next  suc- 
ceeding their  appointment,  unless  sooner  removed. 
Vacancies.  SECTION  9.    Whenever  a  vacancy  shall  occur  in 

the  office  of  mayor  or  alderman,  the  council  may 
order  a  new  election,  and  shall  give  five  days'  no- 
tice thereof.  Vacancies  in  other  offices  shall  be 
filled  by  the  council.    The  person  elected  or  ap- 

Sointed  to  fill  a  vacancy  shall  hold  his  office  and 
ischarge  the  duties  thereof  for  the  unexpired 
term,  with  the  same  rights  and  subject  to  the  same 
liabilities  as  the  person  whose  office  he  may  be 
elected  or  appointed  to  fill, 
piurauty  elects.  SECTION  10.  In  aJl  electioiis  by  the  people  a 
plurality  of  votes  shall  constitute  an  election.  In 
case  two  or  more  candidates  for  an  elective  office 
shall  receive  an  equal  number  of  votes  for  the 
same  office,  the  election  shall  be  determined  by 
the  casting  of  lots  in  the  presence  of  the  council, 
at  such  time  and  in  such  manner  as  it  may  direct. 
iMufflcient  Section  11.    Whenever  any  officer  shall  cease 

q      cations.    ^^  possess  the  qualifications  necessary  for  his  elec- 
tion, his  office  shall  be  deemed  vacant;  and  any 
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officer  who  shall  neglect  or  refuse  to  qualify 
within  ten  days  from  the  time  he  shall  be  notified 
of  his  election,  shall  be  deemed  'to  have  vacated 
his  office. 

Section  12.  Whenever  an  election  shall  be  held  ^?*"™^^ 
under  this  charter,  the  inspectors  of  election  shall  ^  ^™  ™ 
forthwith  make  their  returns,  stating  the  number 
of  votes  cast  for  each  person,  for  each  and  every 
office,  to  the  city  clerk.  Within  one  week  after 
an  election,  the  council  shall  meet  and  canvass 
said  returns,  and  declare  the  result  as  it  shall  ap- 
l)ear  from  the  same.  The  clerk  shall  thereupon 
immediately  give  notice  to  the  persons  elected,  of 
their  election. 

Section  13.  Immediately  after  the  charter  elec-  Member  of  the 
tion  in  each  year  the  supervisor  and  aldermen  of  ^^^^^  ^***^ 
each  ward  shall  meet  in  their  respective  wards  and 
designate  one  of  such  aldermen  to  attend  the 
meetings  of  the  countv  board,  and  act  as  a  mem- 
ber of  the  county  boarS  to  represent  his  ward  in 
<^ase  of  the  inability  of  the  supervisor  of  the  ward 
from  any  cause  to  act. 

OFFICERS— THEIR  POWERS  AND  DUTIES. 

Section  14.  Every  person  elected  or  appointed  officers^' 
to  any  office  under  the  city  charter,  except  justices 
of  the  peace,  shall,  before  he  enters  upon  the 
duties  of  his  office,  take  and  subscribe  an  oath  of 
office  and  file  the  same,  duly  certified  by  th^  offi- 
cer taking  the  same,  with  the  clerk  of  the  city, 
and  the  clerk,  marshal,  constable,  and  such  other 
officers  as  the  council  may  direct,  shall  sevr^rally, 
before  they  enter  upon  the  duties  of  their  re- 
spective offices,  exe^^ute  to  the  cit  v  of  Merrill,  a 
bond,  with  at  least  two  sureties,  who  shall  swear 
that  they  are  each  worth  the  penalty  specified  in 
said  bond,  over  and  above  all  debts,  exemptions  or 
liabilities,  and  said  bond  shall  contain  such  penal 
sums  and  such  conditions  as  the  council  shall 
deem  proper.  The  treasurer,  before  entering  upon 
his  duties,  shall  also  execute  a  bond,  with  at  least 
two,  and  not  more  than  ten  sureties.  The  penal 
sum  expressed  in  such  bond  shall  exceed  the 
amount  of  the  last  annual  tax  roll,  and  each 
surety  shall  swear  that  he  is  worth  a  certain 
amount  over  and  above  all  debts,  habilities,  or  ex- 
emptions, and  the  aggregate  of  such  amounts 
shall,  at  least,  exceed  the  penal  sum  specified  in 
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the  bond.  The  council  may,  from  time  to  time, 
require  new  or  additional  bonds,  from  the  treas- 
urer or  other  offi(;er  of  the  city,  and  the  council 
may  remove  from  office  any  officer  refusing  or 
neglecting  to  give  the  same.  Justices  of  the  peace 
shall  qualify  in  the  same  manner  as  in  towns,  ex- 
cept that  their  bonds  shall  be  approved  by  the 
council. 
Section  15.    The  mayor  shall,  when  present, 

S'eside  over  the  meetings  of  the  common  council, 
e  shall  take  care  that  the  laws  of  the  state,  and 
the  ordinances  of  the  city,  are  duly  observed  and 
enforced,  and  that  all  other  executive  officers  of 
the  city  discharge  their  respective  duties;  he  shall 
from  time  to  time,  give  the  council  such  in- 
formation, and  recommend  such  measures,  as 
he  may  deem  advantageous  to  the  city.  The 
mayor  shall  be  the  chief  executive  officer  and 
head  of  the  police  of  the  city;  and  in  case  of  a  riot  or 
other  disturbance,  or  apparent  necessity,  he  may  ap- 
point as  many  special  or  temporary  constables  as  he 
shall  deem  necessarv.  He  shall  have  the  authority 
to  remove  the  marshal  for  inefficiency  or  neglect  of 
duty,  and  to  appoint  a  marshal  in  place  of  the  one 
he  may  remove,  but  the  term  of  office  of  a  mar- 
shal who  may  be  appointed  by  the  mayor,  shall 
not  commence  until  his  nomination  has  been  ap- 
proved by  a  majority  of  the  council.  The  mayor 
shall  have  a  vote  in  the  council  only  in  case  of 
a  tie,  except  when  the  council  shall  be  engaged  in 
the  election  of  any  officer,  in  which  proceeding  he 
shall  have  a  vote  the  same  as  an  alderman.  When 

Presiding  over  the  council  his  style  shall  be,  "  Mr. 
^resident." 

POWERS  OF  MAYOR. 

Section  16.  The  mayor  shall  have  power  to 
veto  any  ordinance,  act  or  resolution  passed  by 
the  council,  or  the  allowance  of  any  claim  by  noti- 
fying the  council  of  his  objections  thereto,  at  any 
time  within  seven  days  after  the  passage  of  such 
ordinance  or  resolution,  or  the  allowance  of  such 
claim.  Tjja  case  of  no  session  of  the  council,  on  any 
day  after  the  passage  of  the  same,  and  before  the 
expiration  of  the  said  seven  days,  such  notification 
shall  be  made  by  filing  with  the  clerk  a  copy  of 
his  objections,  and  the  clerk  shall  thereupon  call  a 
special  meeting  of  the  council,  by  giving  notice  in 
the  same  manner  as  other  special  meetings  are 
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called,  to  consider  such  veto  and  objections,  and 
in  case  the  council  shall  not,  within  one  week, 
after  receipt  of  such  objection  or  such  filing  with 
the  clerk,  re-enact  such  ordinance,  or  pass  such 
resolution  by  the  vote  of  two-thirds  of  all  the 
members  of  the  council  elect,  the  same  shall  be 
null  and  void.  If  the  mayor  shall  not  return 
any  ordinance,  act,  resolution  or  claim  within 
seven  days  after  the  passage  or  allowance  thereof, 
it  shall  take  effect  in  the  same  manner  as  if  he 
signed  it. 

Section  17.    At  the  first  meeting  of  the  coun-  Election  of 
cil    after  its    election,   in   each    year,    it  shall  p*^^®"^®°'- 

f)roceed  to  elect,  by  ballot,  one  of  its  num- 
\ev  president,  and  in  the  absence  of  the  mayor, 
the  said  president  shall  preside  over  the  meetings 
of  the  council;  and  during  the  absence  of  the 
mayor  from  the  city,  or  nis  inability  for  any 
i-eason  to  discharge  the  duties  of  his  office,  the 
said  president  shall  exercise  all  the  powers  and 
discharge  all  the  duties  of  mayor.  In  case  both 
the  mayor  and  president  shall  be  absent  at  any 
meeting  of  the  council,  it  shall  proceed  to  elect  a 
temporary  presiding  officer,  who,  for  the  time 
being,  shall  discharge  all  the  duties  of  mayor. 
The  president,  or  temporary  presiding  officer, 
while  presiding  over  the  council  or  performing 
the  duties  of  mayor,  shall  be  styled  acting  mayor, 
and  any  acts  pei  formed  by  bim  shall  have  the 
same  force  ana  vaUdity  as  if  performed  by  the 
mavor. 

DUTIES  OF  CLERK. 

Section  18.  There  shall  be  a  city  clerk  ap-  cierk^ 
pointed  by  the  common  council  who  shall  keep 
the  corporate  seal,  and  all  papers  and  records  of 
the  city,  and  keep  a  record  of  the  proceedings  of 
the  council,  at  whose  meetings  it  shall  be  his  duty 
to  attend,  and  copies  of  all  papers  filed  in  his 
office,  and  transcripts  from  the  records  of  the 
coimcil,  certified  by  him  under  the  corporate  seal, 
shall  be  evidence  in  all  courts,  in  like  manner  as 
if  the  original  were  produced.  He  shall  draw  and 
countersign  all  orders  on  the  treasuiy  in  pursu- 
ance of  any  order  or  resolution  of  the  council, 
and  keep  a  full  and  accurate  account  thereof  in 
books  provided  for  that  purpose.  Whenever  the 
clerk  snail  be  absent  from  any  meeting,  the  coun- 
cil may  appoint  a  clerk  pro  tem.    The  city  clerk 
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shall  have  power  and  authority  to  administer 
oaths  and  affirmations.  He  shall  also  be  the  sealer 
of  weights  and  measures  of  said  city,  and  be  gov- 
erned by  the  general  laws  of  the  state  appertain- 
ing to  the  seahng  of  weights  and  measures  by 
town  clerks. 

DUTIES  OF  TREASURER. 

Section  10.  The  treasurer  shall  perform  such 
duties  and  exercise  such  powers  as  may  be  law- 
fully required  of  him  by  the  ordinances  of  said 
city  or  the  laws  of  this  state.  He  shall  receive  all 
moneys  belonging  to  the  city,  and  keep  an  accu- 
rate and  detailed  account  thereof,  together  with 
an  account  of  all  disbursements  in  such  manner 
as  the  council  shall  direct.  He  shall  report  to  the 
council  as  often  as  is  required,  and  annually,  at 
least,  ten  days  before  the  annual  election,  a  [full 
and  detailed  account  of  all  receipts  and  expendi- 
tures since  the  date  of  the  last  annual  report;  and 
also  of  the  state  of  the  treasury,  which  statement 
shall  be  filed  with  the  clerk.  The  city  treasurer 
shall  be  collector  of  taxes  in  said  city,  and  in  ad- 
dition to  the  powers  and  duties  already  specified, 
shall  have  the  same  powders  and  duties  and  be 
subject  to  the  same  liabilities  as  treasurers  in 
towns.  No  person,  having  been  citv  treasurer 
for  two  years  in  succession,  shall  be  eligible  to  a 
re-election,  until  one  year  shall  have  elapsed,  nor 
shall  any  person,  who  has  been  city  treasurer,  be 
appointed  deputy  treasurer,  for  the  term  immedi- 
ately succeeding  his  term  of  office.  The  salary 
of  the  treasurer  shall  not  exceed  three  hundred 
dollars  (8300)  per  annum  and  shall  be  payable 
quarterly. 

DUTIES  OF  MARSHAL. 

Section  20.  The  marshal  shall  possess  all  the 
powers  of  a  constable  in  towns,  and  be  subject  to 
the  same  liabilities.  It  shall  be  his  duty  to  exe- 
cute and  return  all  writs  and  processes  to  him  di- 
rected or  delivered,  for  that  purpose,  and  when 
necessary,  in  criminal  cases,  or  in  case  of  the  vio- 
lation of  any  ordinance  of  this  city  or  laws  of 
this  state,  may  pursue  and  serve  the  same  in  any 
part  of  the  state  of  Wisconsin.  It  shall  be  his 
duty  to  suppress  all  riots,  disturbances  and 
breaches  of  the  peace,  to  apprehend  any  person  in 
the  act  of  committing  any  offense  against  any 
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ordinance  of  said  city  or  laws  of  this  state,  and 
forthwith  bring  such  person  before  competent 
authority  for  examination;  and  for  such  service 
he  shall  receive  such  fees  as  are  allowed  to  con- 
stables for  like  service,  but  he  shall  receive  no  fees 
for  services  performed  in  behalf  of  the  city.  He 
shall  do  and  perform  all  such  duties  as  may  law- 
fully be  enjoined  on  him  by  the  ordinance  of  said 
city.  He  shall  have  the  power  to  appoint  one  or 
more  deputies,  to  be  approved  by  the  council,  but 
for  whose  official  acts  he  shall  be  responsible,  and 
of  whom  he  may  require  a  bond  for  the  faithful 
discharge  of  their  duties. 

Section  21.  The  council  shall  have  power,  from  powers  of 
time  to  time,  to  require  other  and  further  duties  to  <^^^<^"- 
be  performed  by  any  officer  whose  duties  are 
herein  prescribed,  and  to  appoint  such  other  offi- 
cers as  may  be  necessary  to  carry  into  effect  the 
provisions  of  the  city  charter,  and  to  prescribe 
their  duties,  and  to  fix  the  compensation  of  all 
officers  appointed  by  it,  where  the  compensa- 
tion is  not  tixed  by  statute.  The  council  shall,  at 
least  ten  days  before  the  annual  charter  election 
in  each  year,  fix,  by  resolution,  the  salary  which 
shall  be  paid  to  the  clerk,  treasurer,  marshal,  as- 
sessor and  school  superintendent  for  the  ensuing 
year,  and  such  salary  shall  not  be  increased  or  di- 
minished duiing  the  term  of  the  officer  elected, 
neither  shall  extra  compensation  be  granted  ex- 
cept by  unanimous  vote  of  the  council,  which 
vote  shall  be  approved  b)'  the  mayor;  provided, 
that  the  salaries  of  the  officers  elected  at  the  first 
charter  election  in  said  city  shall  be  fixed  by  the 
common  council  at  the  first  meeting,  and  the  sal- 
aries of  the  following  named  officers  shall  not  ex- 
ceed the  following  amounts:  City  clerk,  two 
hundred  dollars  (§200)  per  year;  city  assessor, 
two  hundred  dollars  ($200)  per  yeq^r;  city  marshal, 
four  hundred  dollars  (§400)  per  year,  and  city 
treasurer  three  hundred  dollars  (§300)  per  year, 
and  shall  be  payable  quarterly. 

Section  22.  The  council,  at  the  first  meeting  official  paper. 
after  its  election,  or  as  soon  thereafter  as  practi- 
cable, shall  designate  a  newspaper  printed  in  said 
city,  which  shall  be  the  official  paper  of  the  city, 
in  which  shall  be  published  all  ordinances  and 
other  matters  required  by  the  city  charter,  or 
the  by-laws  or  ordinances  of  the  city  to  be  pub- 
lishea  in  a  newspaper. 
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Section  23.  The  city  printer  or  printers,  imme- 
diately after  the  publication  of  any  notice^  ordi- 
nance or  resolution  which  is  required  to  be  pub- 
lished, shall  file  with  the  clerk  of  the  city,  a  copy  of 
such  publication,  with  his  or  their  affidavit  or  the 
affidavit  of  his  or  their  foreman,  of  the  length  of  the 
time  the  same  has  been  published,  and  such  affida- 
vit shall  be  conclusive  evidence  of  the  publication 
of  such  notice,  ordinance  or  resolution,  as  stated 
in  such  affidavit. 

Section  24.  If  any  person,  having  been  an  offi- 
cer in  said  city,  shall  not,  within  ten  days  after 
notification  and  request  deliver  to  his  successor 
in  office,  all  property,  books,  papers  and  effects 
of  every  description  in  his  possession  belonging  to 
said  city,  or  pertaining  to  tne  office  he  mav  have 
held,  he  shall  forfeit  and  pay  to  the  use  of  the  city 
a  sum  not  exceeding:  one  hundred  dollars  (§100), 
besides  all  damages  caused  by  his  neglect  or  re- 
fusal so  to  deliver;  and  such  successor  may  recover 
possession  of  such  books,  papers  and  effects  in 
the  manner  prescribed  by  the  laws  of  this  state. 

Section  25.  Neither  the  mayor,  nor  any  mem- 
ber of  the  common  council  of  said  city,  shall  be  a 
party  to,  or  interested  in  any  job  or  contract  with 
the  city,  and  any  contract  in  which  the  mayor  or 
any  member  of  the  common  council  may  be 
interested  shall  be  null  and  void;  and  in  case  any 
money  shall  have  been  paid  by,  or  for,  the  city  on 
any  such  contract,  the  city  may  sue  for  and  re- 
cover the  amount  so  paid. 

officers  of  the  peace. 

Section  26.  The  mayor,  or  acting  mayor, 
sheriff  of  Lincoln  county,  and  each  and  every 
member  of  the  common  council,  justice  of  the 
peace,  marshal,  constable  and  watchman,  shall  be 
officers  of  the  i>eace,  and  may  command  the  peace 
and  suppress  in  a  summary  manner  all  rioting 
and  disorderly  behavior  within  the  limits  of  the 
city,  and  for  such  purposes  may  command  the  as- 
sistance of  all  bystanders,  and  if  need  be,  of  all  citi- 
zens; and  if  any  person,  bystander,  military  officer, 
or  private  shall  refuse  to  aid  in  maintaining  the 
peace  w^hen  so  required,  every  such  person  shall 
pay  a  forfeiture  of  not  more  than  fifty  dollars 
(S50);  and  in  cases  Avhere  the  civil  j^ower  may  be 
required  to  suppress  riotous  or  disorderly  behav- 
ior, the  superior  or  senior  officer  present  in  the 
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order  above  mentioned  in  this  section,  shall  direct 
the  proceedings. 

CITY  ENGINEER. 

Section  27.  The  council  may  elect  a  city  engi-  city  engineer, 
neer,  and  prescribe  his  duties  and  fix  the  fees  and 
compensation  for  any  service  performed  by  him. 
All  surveys,  profiles,  plans  or  estimates  made  by 
him  for  the  city,  shall  be  the  property  of  the 
city,  and  shall  be  carefully  preserved  in  the  office 
of  the  city  clerk,  and  shall  be  open  to  the  inspec- 
tion of  the  public. 

Section  28.  All  actions  to  recover  any  penalty  Actions  against 
or  forfeiture  under  the  city  charter,  or  the  ordi-  ^^^^' 
nances,  by-laws,  police  or  health  regulations,  made 
in  pursuance  thereof,  shall  be  brought  in  the  cor- 
porate name  of  the  city,  and  may  be  heard  and 
determined  by,  or  before  any  justice  of  the  peace 
in  the  city.  All  forfeitures  and  penalties  collected 
by  any  justice  in  such  cases  shall  be  paid  over  to 
the  city  treasurer.  Each  justice  shall  report  to 
the  council  on  the  second  Monday  in  March,  June 
September  and  December,  in  each  year,  a  state- 
ment of  all  such  forfeitures  and  penalties  collected 
by  him,  and  at  the  same  time,  pay  over  the  amount 
thereof  to  the  city  treasurer.  No  pei-son  shall  be 
incapacitated  or  excused  from  testifying  in  any 
such  action  by  reason  of  being  implicated  in  the 
offense  or  act  charged ;  but  the  testimony  of  such 
■witness  shall,  in  no  case,  be  used  against  himself. 

resignations. 

Section  29.    Any  officer  may  resign  his  office  Resignations. 
by  filing  his  written  resignation  with  the  clerk; 
and  such  resignation  shall  take  effect,  and  his  of- 
fice shall  be  deemed  vacant  from  the  time  such 
resignation  shall  be  accepted  by  the  council. 

Section  30.  No  alderman  or  other  city  officer  g^^®»  ^^ 
shall  be  accepted  as  surety  upon  any  bond,  note 
or  obhgation  made  by  the  city,  nor  shall  any  offi- 
cer, required  to  give  bonds  as  aforesaid,  enter  upon 
the  discharge  of  the  duties  of  his  office  until  such 
bond  shall  have  been  filed  and  approved  as  by  the 
city  charter  provided. 

the  common  council  — its  powers   and  duties. 

Section  40.    The  mayor,  supervisors  and  alder-  style  of  ordi 
men  shall  constitute  the  common  council,  and  the  ""^"^^ 
stvle  of  all  ordinances  shall  be:  "  The  mavor  and 
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common  council  of  the  city  of  Merrill  do  ordaiq/^ 
etc.  The  council  shall  meet  at  such  time  and 
place  as  it  shall  fix  upon.  A  majority  of  the 
aldermen  and  supervisors  shall  constitute  a 
quorum. 

Section  32.  The  council  shall  hold  stated  meet- 
ings, and  the  mayor  may  call  special  meetings  by 
notice  to  each  of  the  members,  to  be  served  per- 
sonally, or  left  at  their  usual  places  of  business  or 
abode. 

RULES  OF  COUNCIL. 

Section  33.  The  council  shall  determine  the 
rules  of  its  own  proceedings;  shall  be  the  judge 
of  the  election  and  qualifications  of  its  own  mem- 
bers, and  a  less  number  than  a  quorum  shall,  at 
any  regular  or  special  meeting,  have  power  to  ad- 
journ or  compel  the  attendance  of  absent  mem- 
bers. 

CONTROL  OF  FINANCES. 

Section  34.  The  council  shall  have  the  manage- 
ment and  contrc>l  of  the  finances,  and  of  all  of  the 
property  of  the  city;  and  shall  likewise,  in  addition 
the  power  herein  vested  in  it,  have  full  power  and  to 
authority  to  make,  enact,  ordain,  estabhsh,  pub- 
lish, enforce,  alter,  modify,  amend  and  repeal  all 
such  ordinances,  rules  and  by-laws  for  the  govern- 
ment and  good  order  of  the  city,  for  the  sup- 
pression of  vice,  for  the  prevention  of  crime, 
and  for  the  benefit  of  the  trade,  commerce  and 
health  thereof,  as  it  shall  deem  expedient;  de- 
claring and  imposing  penalties  and  to  enforce  the 
same  against  any  person  or  persons  who  may  vio- 
late any  of  the  provisions  of  said  ordinances,  rules 
or  by-laws,  and  such  ordinances,  rules  and  by- 
laws are  hereby  declared  to  be  and  have 
the  force  of  law;  provided,  that  they  be  not  re- 
pugnant to  the  constitution  and  laws  of  the 
United  States  or  of  this  state ;  and  for  these  pur- 
poses shall  have  authority,  by  ordinances,  resolu- 
tions or  by-laws: 

licenses. 

1st.  To  license  and  regulate  the  exhibition  of 
common  showmen  or  shows  of  any  kind,  or  the 
exhibition  of  caravans,  circuses  or  theatrical  per- 
formances, billiard  tallies,  pool  tables,  bowling 
saloons,  and  to  provide  for  the  abatement  and 
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i-emoval  of  all  nuisances  under  the  ordinances  or 
at  common  law,  and  to  grant  licenses  and  regu- 
late groceries,  taverns,  victualing  houses,  and  all 
persons  vending  or  dealing  in  spirituous,  vinous 
or  fermented  liquors. 

2d.  To  restrain  and  prohibit  all  descriptions  of  oaimn^.  fraud- 
ganimg  and  fraudulent  devices  and  practices,  and 
all  playing  of  cards,  dice  or  other  games  of  chance, 
for  the  purpose  of  gaming  in  said  city,  and  to  re- 
strain, any  person  from  vending,  Riving  or  deal- 
ing in  spirituous,  fermented  or  vinous  liquors, 
unless  duly  licensed  by  the  council. 

3d.    To  prevent  any  riots,  noises,  disturbance  Disorderly 
or  disorderly  assemblages,  suppress  and  restrain  ^^"^®**'  ®^- 
disorderly  houses  or  groceries  and  houses  of  ill- 
fame,  and  to  authorize  the  destruction  of  all  in- 
struments used  for  the  purpose  of  gaming. 

4th.  To  compel  the  owner  or  occupant  of  any  Nauseous 
gi'ocery,  cellar,  tallow  chandler's  shop,  soap  fac-  p^^®«- 
tory,  tannery,  stable,  barn,  privy,  sewer  or  other 
unwholesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same  from  time  to 
time,  as  often  as  it  may  be  deemed  necessary  for  the 
health,  comfort  and  convenience  of  the  inhabitants 
of  said  city. 

5th.    To  direct  the  location  and  management  of  slaughter 
slaughter  houses  and  markets,  and  regulate  the  ^^"»««' 
storage,  safe-keeping  and  conveying  of  gunpowder 
or  other  combustible  materials. 

6th.  To  prevent  the  encumbering  of  the  streets,  Encumbering 
sidewalks,  lanes  or  alleys  with  carriages,  carts,  ^'  ^^'^^ 
wagons,  sleighs,  boxes,  lumber,  fire  wood,  or  any 
other  materials  or  substance  whatever. 

7th.    To  prevent  horse  racing,  and  immoderate  Horae  racing 
riding  or  driving  in  the  streets,  and  to  regulate  the  *°^  *>*t^^K- 
places  of  bathing  and  swimming  in  the  w^aters 
within  the  limits  of  said  city. 

8th.  To  restrain  the  running  at  large  of  cattle.  Restrain  catue. 
swine,  sheep,  poultry,  and  geese,  and  to  authorize 
the  distraining,  and  sale  of  the  same,  and  to  pre- 
vent the  keeping  of  swine  within  any  portion  of 
the  city  where  their  presence  may  be  offensive  to 
the  inhabitants  in  the  vicinity,  or  may  be  regarded 
as  nuisances. 

9th.    To  prevent  the  running  at  large  of  dogs  Dogs, 
and  to  authorize  the  destruction  of  the  same  in  a 
nummary  manner  when  at  large,  contrary  to  the 
<»nhnance. 

10th.    To  prevent  any  person  from  bringing. 
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depositing,  or  having  within  said  city,  any  putrid 
carcass  or  other  unwholesome  substance,  and  to 
require  the  removal  of  the  same  by  the  owner 
thereof,  or  by  the  person  who  shall  have  upon  his 
premises  any  such  substance,  putrid  or  unsound 
beef,  pork,  hides  or  skins  of  any  kind,  and  on 
default  to  authorize  the  removal  thereof  by  some 
competent  officer  at  the  expense  of  such  person  or 
persons. 

11th.  To  regulate  and  license  hacks,  cabs,  drays, 
carts,  and  the  charges  of  hackmen,  cabmen,  di*ay- 
men  and  cartmen  in  the  city. 

12  th.  To  establish  and  regulate  boards  of 
health,  provide  hospitals  and  cemetery  grounds, 
regulate  the  burial  of  the  dead,  and  the  return  of 
bills  of  mortality,  and  to  exempt  burial  grounds 
set  apart  for  public  use  from  taxation. 

13th.  To  regulate  the  size  and  weight  of  bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14th.  To  prevent  all  persons  from  riding  or 
driving  any  ox,  mule,  cattle  or  other  animals  on 
the  sidewalks  in  said  city,  or  in  any  way  doing  any 
damage  to  such  sidewalks. 

15th.  To  prevent  the  shooting  of  firearms  or 
fire-crackers,  and  to  prevent  the  exhibition  of  any 
fireworks  in  any  situation  which  may  be  consid- 
ered by  the  council  dangerous  to  the  city  or  any 
property  therein,  or  annoying  to  any  citizen 
thereof. 

16th.  To  restrain  drunkards,  immoderate  drink- 
ing, vulgarity  or  obscenity  in  the  streets  or  public 
places,  and  to  provide  for  arresting,  removing  and 
punishing  any  person  or  persons  who  may  be 
guilty  of  the  same. 

17th.  To  restrain  and  regulate  runners  and  so- 
licitors for  stages,  public  houses,  or  other  estab- 
lishments, and  to  regulate  the  police  of  the  city. 

18th.  To  establish  public  markets,  and  to  make 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets  and  to  restrain  all 
persons  from  intercepting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

19th.  To  license  and  regulate  butchers'  stalls, 
shops  and  stands  for  the  sale  of  game,  poultr}'. 
butchers'  meat,  butter,  fish  and  other  provisions. 

20th.  To  regulate  the  place  and  manner  of  the 
measuring,  weighing  and  selling  of  fuel  and  hay, 
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and  to  appoint  suitable  persons  to  superintend  and 
conduct  the  same. 

21st.  To  compel  owners  or  occupants  of  buildings  Removal  of 
or  grounds,  to  remove  snow,  dirt  or  rubbish  from  s^^^a^^ddirt 
the  sidewalks,  street  or  alley  opposite  thereto, 
and  to  compel  such  owner  or  occupant  to  remove 
from  the  lot  owned  or  occupeid  by  him,  all  such 
substances  as  the  board  of  health  shall  direct; 
and  in  his  default  to  authorize  the  removal  or 
<lestruction  thereof,  by  some  officer  of  the  city,  at 
the  expense  of  such  owner  or  occupant. 

22d.     To   regulate,    control    and  prevent    the  contapous  or 
landing  of  persons  from  railroad  cars  or  stages  Ss^^ 
wherein  are  contagious  or  infectious  diseases  or 
disoi*ders,  and  to  make  such  disposition  of  such 
I)orsons  as  to  preserve  the  health  of  said  city. 

2:3d.  To  license  auctioneers,  peddlers  and  tran-  Auctioneers. 
sient  dealers,  and  to  regulate  the  time,  place  and 
manner  of  holding  public  auctions  or  vendues,  and 
to  require  the  payment  into  the  city  treasuiy  of  a 
certain  j)ercentage  of  amounts  received  from  sales 
by  auctioneei's,  peddlers  and  transient  dealers. 

24tlL    To  appoint  watchmen  and  prescribe  their  watchmen, 
powers  and  duties;  but  the  powers  of  watchmen, 
in  making  arrests  and  in  taking  prisoners  before 
magistrates  and  committing  them  to  jail  shall  be 
the  same  as  those  of  constables. 

25th.    To  prohibit  and  punish  by  suitable  fines,  Faue  weights. 
penalties  or  forfeitures,  the  use  of  false  weights 
or  measures  within  said  city. 

26th.    To  protect  trees  and  monuments  in  said  Trees, 
city. 

27th.    To  provide  for  and  regulate  the  construe-  sewers, 
tion  of  sewers  within  said  city. 

2Sth.    To  alter  or  change  the  name  of  any  xames  of 
street  in  said  city.  ^^''^^' 

29th.    To  regulate  and  license  the  ringing  of  Ringing  of  beiis. 
bells,  and  the  crying  of  ^oods,  wares  and  merchan- 
dise, or  other  commodities  in  the  streets  or  vacant 
lots  of  said  city. 

oOth.    To  regulate  the  running  of  locomotives,  Locomotives, 
engines  and  cars  through  the  city. 

•31st.    To  regulate  and  control  the  erection  of  Awnings,  hitcu- 
awnings  and  awning  posts,  and  to  provide  for  and  '"^  ^^^'^^ 
control  the  erection  and  maintenance  of  safe  and 
convenient  hitching  posts  and  places  for  fastening 
teams,  at  such  points  as  the  council  may  deem 
nK-essary. 

32d.    To  establish  public  markets  and  make  Pubuc  markets 
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rules  and  regulations  for  the  government  of  the 
same. 

33(1.  To  direct  the  location  of  and  regulate  and 
license  breweries,  tanneries  and  packing  houses. 

Section  35.  All  ordinances  shall  be  passed  by 
an  affirmative  vote  of  a  majority  of  the  council, 
and  shall  be  signed  by  the  mayor,  and  shall  be 
published  in  the  official  paper  of  the  city,  but  no 
ordinance  shall  be  in  effect  until  ten  days  after 
its  publication,  and  within  fifteen  days  after 
such  publication,  they  shall  be  recorded  by  the 
city  clerk  in  books  provided  for  that  purpose: 
but  before  any  of  the  said  ordinances  shall  be  re- 
corded, the  publication  thereof  respectively,  within 
the  time  hereinbefore  provided,  shall  be  proved  by 
the  affidavit  of  the  foreman  or  publisher  of  such 
newspaper,  and  the  said  affidavit  shall  be  recorded 
therewith,  and  at  all  times  such  record,  or  a  duly 
certified  copy  thereof,  or  any  printed  book  con- 
taining the  same,  purporting  to  have  been  pub- 
Ushed  under  the  sanction  of  the  mayor  and 
council,  shall  be  deemed  and  taken  as  primafacie 
evidence  of  the  time  and  manner  of  such  publica- 
tion and  of  the  passage  of  such  ordinance. 

Section  3B.  The  powers  conferred  upon  the 
said  council,  to  provide  for  the  abatement  or  i^- 
moval  of  nuisances,  shall  not  bar  or  hinder 
suits,  prosecutions  or  proceedings  according  to 
law.  Gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns  and  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  hquors  are  sold  without 
the  license  required,  houses  or  buildings  of  any 
kind  wherein  more  than  twenty-five  pounds  of 
gunpowder  are  deposited,  stored  or  kept  at  any 
one  time,  are  hereby  declared  and  shall  be  deemed 
public  or  common  nuisances. 

Section  37.  The  council  shall  examine,  audit 
and  adjust  the  accounts  of  the  clerk,  treasurer, 
street  commissioner,  marshal,  and  all  other  officei-s 
and  agents  of  the  city,  at  such  time  as  it  may 
deem  proper,  and  also  at  the  end  of  each  year, 
and  before  the  term  for  which  the  officers  of  said 
city  are  elected  or  appointed  shall  have  expired: 
ana  the  council  shall  require  each  and  every  such 
officer  and  agent  to  exhibit  his  books,  accounts, 
moneys  and  vouchers  for  such  examination  and  set- 
tlement ;  and  if  any  such  officer  or  agent  shall  refuse 
to  comply  with  the  orders  of  the  council  in  the 
discharge  of  his  said  duties,  in  pursuance  of  this 
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s^rtion,  or  shall  neglect  or  refuse  to  render  bis 
arcount,  or  present  his  moneys,  books  and  vouch- 
rrs,  to  said  council,  it  shall  be  the  duty  of  the 
council  to  declare  the  office  of  such  person  vacant; 
and  the  council  shall  order  suits  and  proceedings 
at  law  against  any  officer  or  agent  of  the  said  city, 
who  may  be  dehnquent  or  defaulting  in  his  ac- 
counts, or  in  the  discharge  of  his  official  duties, 
and  shall  make  a  full  record  of  all  such  settle- 
ments and  adjustments. 

STREETS,  ALLEYS,  ETC. 

Section  3S.  The  council  shall  hp ve  power  to  lay  streets,  aueys, 
out  public  squares,  gi'ounds,  streets  and  alleys,  ^^" 
and  to  enlarge  or  extend  the  same,  and  to  use 
lands  in  said  city  for  the  purpose  of  constructing 
and  repairing  sewers  and  drains,  as  follows: 
Whenever  ten  or  more  freeholders  residing  in  any 
ward,  shall,  by  petition,  represent  to  the  council 
tliat  it  is  necessary  to  take  certain  lands  within 
the  ward  where  such  petitioners  reside,  for  public 
use,  for  the  purpose  of  laying  out  public  squares, 
pounds,  streets  or  alleys,  or  enlarging  or  widen- 
ing the  same,  or  to  use  certain  lands  within  the 
ward  for  the  purpose  of  constnicting  and  repair- 
ing sewers  and  drains,  giving  the  coui-ses  and  dis- 
tances, metes  and  bounds  of  the  lands  proposed 
to  be  taken  or  used  as  aforesaid,  together  with  the 
names  and  residences  of  the  owners  of  such 
l)reraises,  if  the  same  shall  be  known  to  the  peti- 
tioners, the  council  shall,  if  it  deems  it  necessary 
to  take  or  use  such  lands  for  the  purpose  specified 
in  such  petition,  cause  notice  of  such  application 
to  be  given  to  the  owners  or  occupants  of  such 
land,  which  notice  may  be  served  personally,  or 
l)y  leaving  the  same  at  the  place  of  business  or  at 
the  residence  of  such  owner  or  owners,  occupant 
nr  occupants;  or  if  any  portion  of  such  lands  shall 
not  \ye  in  the  actual  occupation  of  any  person,  and 
Mich  notice  has  not  been  served  upon  the  owner, 
then  the  council  shall  cause  such  notice,  describ- 
ing as  near  as  may  be  the  premises  proposed  to 
he  taken,  to  be  published  in  the  official  paper  of 
the  city,  for  four  successive  weeks,  at  least  once 
in  each  week. 

Sectiox  39.   Such  notice  shall  state,  that  on  a  cer-  Appointment 
tain  day  therein  to  be  named,  not  less  than  ten  days  ^^^"''^"• 
from  the  service  of  such  notice,  or  the  expiration 
^>f  such  publication,  as  the  case  may  be,  applica- 
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tion  will  be  made  to  the  county  judge  of  the 
county  of  Lincohi  for  the  appointment  of  t\^elve 
jurors  to  view  said  premises,  and  to  determine 
whether  it  will  be  necessary-  to  take  or  use  the 
same  for  the  purposes  specified  in  said  petition. 
Should  any  of  the  lands  proposed  to  be  taken  or 
used,  belong  to  the  county  judge,  the  application 
shall  be  made  to  the  sheriff  of  trie  county. 
Duties  of  judjire.     SECTION  40.    Upou  presentation  of  such  appli- 
cation, and  upon  proof  of  the  pubhcation  or  serv- 
ice of  the  notice  hereinbefore  required,  the   said 
judge  or  sheriff,  as  the  case  may  be,  shall  there- 
upon appoint  as  jurors,  twelve  reputable  freehold- 
ei-s,  residents  of  the  city,  but  not  residents  of  the 
ward  in  which  such  premises  lie,  nor  interested  in 
the  result  of  such  application.    The  said  judge  oi* 
sheriff  shall  thereupon  issue  his  precept,  directed 
to  said  jurors,  requiring  them,  at  some  time  therein 
specified,  within  thirty  days  from  the  date  thereof, 
to  view  such  premises,  to  be  specified  in  said  pre- 
cept, and  to  make  return  under  their  hands  to  the 
council,  whether  in  their  judgment  it  is  necessaiy 
to  take  or  nse  said  premises  for  the  purpose  sjjeci- 
fied  in  said  application. 

Section  41.  If  any  juror  so  appointed,  shall  be 
disqualified  from  acting,  or  shall  refuse  to  act,  at 
any  time  before  the  completion  of  their  final 
award,  the  judge  or  sheriff  shall  appoint  another 
in  his  place,  and  a  memorandum  of  such  substi- 
tution shall  be  tndorsed  on  the  precept. 

Section  42.  The  said  jurors,  having  first  taken 
the  oath  hereinafter  provided  for,  shall  proceed  in 
a  body  to  view  the  premises  in  question,  and  shall 
hear  such  testimony  as  may  be  offered  by  any 
party  interested,  which  testimony  shaU  be  I'e- 
duced  to  writing  bv  one  of  the  jurors;  and  either 
of  the  jurors  shall  be  authorized  to  administer 
the  necessary  oaths  to  witnesses. 

Section  43.  After  viewing  the  premises  and 
hearing  such  testimony  as  may  be  offered,  the 
jurors  shall  make  a  report  of  their  proceedings, 
which  shall  be  signed  by  them  respectively,  and 
which  shall  state  whether,  in  their  judgment,  it  is 
necessary  to  take  or  use  the  premises  in  question 
for  the  public  use;  which  said  report,  testimony 
and  precept  shall  be  returned  to  the  council  within 
the  time  limited  therein. 
In  case  it  is  un-  SECTION  44.  Should  the  jurors  report  that  it  is 
SSkl^^re^i^ses.  necessary  to  take  or  use  such  premises,  the  coun- 
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cil  shall,  if  it  approves  such  report,  enter  an  order 
among  its  proceedings  confirming  said  report,  and 
directing  the  same  jurors  to  again  view  said  prem- 
ises at  a  specified  time,  for  the  purpose  of  ascer- 
taining and  determining  the  amount  of  damagevS 
to  be  paid  to  the  owner  or  owners  of  the  property 
Y)roposed  to  be  taken,  and  also  what  premises 
will  be  benefited  by  such  taking,  and  to  assess 
and  return  within  trie  time  limited  such  damages 
and  benefits  to  the  council;  provided,  however, 
that  in  case  of  sewers  and  drains  the  said  jurors 
need  not  view  the  premises  to  be  benefited  or 
assess  the  benefits  thereon. 

Section  45.  If  there  should  be  any  buildings  Eguniate  cost 
standing,  in  whole  or  in  part,  upon  the  lands  to  be  °^  "'  *^*°^ 
taken  or  used,  the  jurors,  before  proceeding  to 
make  their  appraisements,  shall  first  estimate  and 
determine  the  whole  value  of  the  land,  and  sec- 
ondly, the  value  of  such  buildings  to  remove,  ex- 
cept in  cases  of  sewers  and  drains. 

Section  46.  At  least  ten  days'  personal  notice  Notice  to  be 
of  such  determination  shall  be  given  to  the  owner  s^^^'®"- 
or  his  agent,  if  known  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not 
known  or  a  non-resident,  notice  to  all  persons  in- 
terested shall  be  given  by  publication  in  the  offi- 
cial paper  of  the  city,  three  successive  weeks;  such 
notice  shall  specify  the  building  and  the  award 
of  jurors.  It  shall  also  require  the  parties  inter- 
ested to  appear  on  a  day  to  be  therein  named,  and 
give  notice  of  their  election  to  the  council,  either 
to  accept  the  award  of  the  jurors  and  allow  such 
building  to  be  taken,  with  the  land  appropriated, 
or  of  their  intention  to  remove  such  building,  at 
the  value  set  thereon  by  the  jurors  to  remove. 
If  the  owner  shall  agree  to  remove  such  building, 
he  shall  have  such  time  for  that  purpose  as  the 
council  may  allow. 

Section  47.  If  the  owner  refuses  to  take  the  in  case  owner 
building  at  the  value  to  remove,  or  fails  to  give  iS^g^  ^^* 
notice  of  his  election  as  aforesaid  within  the  time 
prescribed,  the  council  shall  have  power  to  direct 
the  sale  of  such  building  at  public  auction,  for 
cash,  giving  ten  days'  notice  of  such  sale.  The  pro- 
ceeds shall  be  paid  to  the  city  treasurer,  for  the 
use  of  the  owner,  and  shall  thereafter  be  paid  over 
to  the  owner  on  his  application  therefor,  provided 
it  shall  be  necessary  to  remove  such  buildings  for 
the  proper  use  of  the  lands  so  taken  or  used. 
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Jurors  to  ex-  SECTION  48.  The  Said  jurors,  within  the  time 
fs™!"^  ^'^^'  limited,  shall  view  and  examine  the  premises  pro- 
posed to  be  taken  or  used,  and  all  such  other 
premises  as  will  in  their  judgment  be  benefited 
thereby;  provided,  however,  that  in  case  of  sew- 
ers or  drains  the  said  jurors  need  not  examine  the 
lands  benefited.  After  hearing  such  testimony 
as  mav  be  offered,  and  which  shall  be  reduced  to 
writing  by  one  of  said  jurors,  they  shall  proceed 
to  make  their  assessment  and  to  determme  and 
appraise  to  the  owner  or  owners  the  value  of  the 
real  estate  so  proposed  to  be  taken  or  used,  and 
the  injury  arising  to  them  respectively  in  conse- 
quence of  the  taking  or  using  thereof ,  which  shall 
be  awarded  to  such  ownere  respectively  as  dam- 
ages, after  making  due  allowance  therefrom,  for 
any  benefit  which  such  owners  may  respectively 
derive  from  such  improvement.  In  the  estimate 
of  damages  to  the  lands,  the  jurors  shall  include 
the  value  of  the  building  or  buildings,  if  the  prop- 
erty of  the  owners  of  such  lands,  as  estimated  by 
them  as  aforesaid,  less  the  proceeds  of  the  sale 
thereof;  or  if  taken  by  the  owner  at  the  value  to 
remove,  in  such  case  they  shall  only  include  the 
difference  between  such  value  and  the  whole  esti- 
mated value  of  such  building  or  buildings. 
In  case  dam-  SECTION  49.  If  tlic  dauiagcs  to  any  porsou  be 
efth^^eSSIt  greater  than  the  benefits  received,  or  if  the  bene- 
fits be  greater  than  the  damages,  in  either  case 
the  jurors  shall  strike  a  balance  and  carry  the  dif- 
ferences forward  to  another  column,  so  that  the 
assessment  will  show  what  amount  is  to  be  re- 
ceived or  paid  by  such  owner  or  owners  respect- 
ively, and  the  difference  only  shall,  in  any,  case  be 
collected  of  them  or  payable  to  them. 
If  they  belong  SECTION  50.  If  the  lauds  or  buildiugs  belong  to 
i>ei^^^^°^  different  persons,  or  be  subject  to  lease,  judgment, 
mortgage  or  other  incumbrance,  if  there  be  any 
estate  in  it  less  than  an  estate  in  fee  to  such  per- 
son or  interest  respectively,  the  injury  done  shall 
be  awarded  to  the  person  entitled  thereto  by  the 
jurors,  less  the  benefits  resulting  to  such  interests 
respectively  from  the  proposed  improvement. 
fnd^i^e^'^"''"  Section  51.  Having  ascertained  the  damages 
and  expenses  of  the  proposed  improvements  as 
aforesaid,  the  jurors  shall  thereupon  apportion 
and  assess  the  same,  together  with  the  costs  of 
the  proceedings  upon  the  real  estate  by  them 
deemed  benefited  in  proportion  to  the  benefits  re- 
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suiting  thereto  trom  the  proposed  improvement 
as  nearly  as  can  be,  and  shall  describe  the  real  es- 
tate  upon  which  their  assessment  may  be  made, 
and  state  the  amount  assessed  upon  each  separate 
tract;  provided,  however,  that  when  the  lands  are 
used  only  for  the  purpose  of  a  sewer  or  a  drain, 
the  damages  shall  not  be  assessed  upon  the  lands 
l)enefited,  but  shall  be  paid  by  the  city  as  provided 
by  law.  The  award  of  said  jurors  shall  be  signed 
by  them  and  returned,  together  with  the  testimony 
taken,  to  the  council  within  the  time  limited,  in 
their  order  of  appointment,  and  shall  be  final,  un- 
less appealed  from  in  the  manner  hereinafter  pro- 
vided. 

Section  52.  The  land  required  to  be  taken  or  Damages 
used  for  the  purposes  mentioned  in  this  act,  shall  Aret'^d.*^  ^ 
not  be  appropriated  until  the  damages  awarded 
therefor  to  the  parties  interested  shall  be  paid  or 
tendered  to  them  or  their  agents,  or,  in  case  said 
parties  or  agents  cannot  be  found  or  are  unknown, 
deposited  to  their  credit  in  some  safe  place  of  de- 
posit to  be  determined  by  the  council;  and  then, 
and  not  before,  such  lands  may  be  taken  or  used 
and  appropriated  for  the  purposes  required,  and 
the  lands  shall  thereafter  be  subject  to  all  the  laws 
and  ordinances  of  the  city,  in  the  same  manner  as 
streets,  alleys  and  public  grounds  heretofore 
opened  or  laid  out,  except  in  cases  where  ihe  lands 
are  only  used  for  the  purpose  of  sewers  and  drains, 
and  then,  in  that  case,  the  said  city  shall  have 
power  to  go  upon  said  premises  at  any  and  all 
times  for  the  purpose  of  examining  and  repairing 
said  sewers  and  drains. 

Section  53.  When  the  whole  of  any  lot  or  tract  covenanta 
of  land  or  other  premises  under  lease  or  other  con-  ^'^^^^ 
ti-act,  or  incumbrance,  shall  be  taken  or  used  by  vir- 
tue of  the  city  charter,  all  the  covenants,  contracts 
or  liabilities  relating  to  the  same,  or  any  part  thereof 
shall,  after  the  expiration  of  the  time  for  appeal, 
as  herein  provided,  respectiv^ely  cease  and  be  abso- 
lutely discharged. 

Sect^ion  54.  When  only  pai-t  of  the  lot  or  tract  covenants 
of  land  or  other  premises  so  under  lease,  or  other  ^*^^******®^- 
contract  or  incumbrance,  shall  be  taken  or  used 
for  the  purpose  aforesaid,  such  covenants,  con- 
tracts or  incumbrances  shall  be  absolutely  dis- 
charged as  to  the  part  thereof  so  taken  or  used, 
but  shall  remain  valid  as  to  the  residue  thereof; 
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and  the  rents,  liens  and  payments  due  from,  or  on 
account  of  the  same,  shall  be  so  appropriated  that 
the  part  thereof  justly  and  equitably  payable  for 
such  residue,  and  no  more,  shall  be  paid  or  recov- 
erable for,  or  in  respect  of  the  same.         |S[:^^;ii^?^ 

Section  55.  The  damages  assessed  on  each  sep- 
arate lot  or  tract  shall  be  paid,  or  tendered,  or  de- 
posited, as  herein  required,  within  one  year  from 
the  confirmation  of  such  assessment  and  report, 
and  if  not  so  paid,  tendered  or  deposited,  all  the 
proceedings  in  any  such  case,  as  to  any  lot  or  tra^t 
on  which  they  are  so  unpaid,  shall  be  void.  The 
benefits  so  assessed,  from  the  expiration  of  the 
time  for  appeal,  shall  become  a  lien  upon  the  prem- 
ises upon  which  they  are  assessed,  and  shall  be 
collected  therefrom  as  a  special  assessment  in  the 
same  manner  as  other  special  assessments  for  city 
improvements  are  collected.  The  amount  so  col- 
lected shall  be  held  by  the  city  as  a  special  fund 
for  the  payment  of  the  damages  aforesaid,  and 
shall  be  paid  out  for  that  purpose  and  no  other. 

Section  56.  When  any  known  ow^ner  of  lands 
or  tenements  affected  by  any  proceedings  herein 
provided  for,  shall  be  an  infant  or  labor  under  dis- 
ability, the  judge  of  the  circuit  court  of  Lincoln 
county,  or  tne  county  judge  may,  upon  the  appli- 
cation of  the  council,  or  such  party  by  his  next 
friend,  appoint  a  guardian  for  such  party,  and  all 
notices  required  by  the  city  charter  shall  be  served 
upon  such  guardian  in  the  same  manner  as  if  he 
were  the  party  interested. 

Section  57.  The  jurors  herein  provided  for, 
shall,  before  entering  on  the  discharge  of  their 
duties,  severally  take  an  oath,  before  some  com- 
I)etent  officer,  that  they  are  freeholders  of  said 
citv,  and  not  interested  in  the  premises  proposed 
to  oe  taken  or  used,  and  that  they  will  faithfully 
and  impartially  discharge  the  trust  reposed  in 
them.  If  any  juror  shall  neglect  or  refuse  to  serve 
after  the  return  of  the  precept  above  mentioned, 
the  county  judge  shall  have  power  to  appoint  new 
jurors  in  place  of  those  who  shall  so  neglect  or  re- 
fuse to  serve. 

Section  58.  The  council,  or  any  party  interested 
take  on  appeal,  ^^^y^  within  twenty  days  from  '^the  return  of  the 

jurors  to  the  council  of  the  benefits  and  damages 
so  assessed,  appeal  to  the  circuit  court  of  Lincoln 
county  from  the  decision  of  said  jurors,  so  far  as 
it  affects  the  interests  of  said  appellants.    Notice 


Jurors  shall 
take  an  oath. 


Council  may 
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of  such  appeal  shall  be  filed  by  the  appellant  with 
the  clerk  of  said  court  within  twenty  days  above 
mentioned,  and  the  issue  on  such  appeal  shall  be 
made  up  and  tried  in  said  court  in  such  manner  as 
said  coui-t  shall  direct. 

Section  59.  In  case  the  total  amount  of  dam-  in ca»e  dam- 
ages and  costs  awarded  by  the  jurors,  and  which  ^l^ '°' 
formed  the  basis  of  their  assessment,  shall  be  in- 
creased by  any  proceedings  subsequent  to  the  re- 
turn of  said  assessment  to  the  council,  and  founded 
thereon,  such  additional  sum  shall,  as  soon  as 
such  proceedings  are  finally  determined,  be  as- 
sessed by  the  city  clerk,  under  the  direction  of 
the  mayor  and  council,  upon  the  land  upon  which 
the  first  assessment  was  made,  in  the  same  pro- 
portion as  such  first  assessment,  and  shall  be  col- 
lected in  the  same  manner.  And  in  case  such 
damages  are  not  so  increased,  the  costs  of  such 
appeal  shall  be  taxed  against  the  appellant  and 
deducted  from  the  damages  recovered  on  such  ap- 
peal, 

Sectiox  60.     Whenever  any  streets,  allej  s  or  Extension  of 
public  gi'ounds  shall  be  laid  out  or  extended,  or  ^^"^""^^ 
sewei'S  or  drains  constructed,  under  the  provisions 
above,  the  council  shall  cause  an  accurate  survey 
and  profile  thereof  to  be  made  and  filed  in  the 
ofiice  of  the  city  clerk. 

Section  G1.  No  street  or  alley,  or  part  thereof,  vacation  of 
shall  be  vacated  except  upon  the  petition  of  the  *'^''^*''- 
owners  of  three-fom'tns  of  the  front  upon  such 
street  or  alley  in  the  block  in  or  along  which  such 
street  or  alley  i-uns;  but  the  boundaries  of  streets 
may  be  changed  upon  petition  to  the  council  by 
parties  interested. 

Section  62.    The  council  shall  have  power  to  changin^c 
change  the  name  of  any  street  and  to  vacate  any  "5^^.^^ 

Elat  or  portion  thei-eof  that  may  be  petitioned  for 
y  the  proprietors  of  such  plat,  or  any  person  in- 
terested therein;  but  no  petition  for  such  vacation 
shall  be  acted  upon,  unless  notice  of  such  applica- 
tion to  the  council  shall  have  first  been  published 
in  the  offiical  city  paper,  for  at  least  two  wxeks 
prior  to  the  meeting  of  the  council. 
Section  63.    All  the  directions  given  in  the  fore-  oniy  director}-. 

foing  sections  from  37  to  62  inclusive,  shall  be 
eemed  only  directory,  and  no  error,  irregularity 
or  informality  of  any  of  the  proceedings  there- 
under, not  anecting  substantial  justice,  shall  in 
any  ^vay  affect  the  validity  of  the  proceedings. 
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Surveying 
streets. 


CITY   IMPROVEMENTS. 

Improvements.  SECTION  04.  The  councU  sliall  havG  power  to 
order  and  contract  for  the  making,  grading,  pav- 
ing, macadamizing,  repairing  and  cleaning  of 
streets,  alleys,  public  grounds,  reservoii*s,  gutters, 
sewers,  drains  and  sidewalks  in  the  manner  here- 
inafter mentioned,  and  direct  and  control  the  per- 
sons employed  therein. 

Section  (55.  The  cost  and  expense  of  surveying 
streets,  alleys,  sidewalks,  drains  and  sewers,  and 
of  estimating  work  thereon  in  the  execution  of 
any  public  improvement  and  of  repairing  streets, 
shall  be  charged  to  and  payable  by  the  city.  The 
cost  and  expense  of  opening,  grading  and  paving 
or  macadamizing  streets  and  alleys,  and  construct- 
ing or  repairing  sidewalks,  shall  be  chargeable  to, 
and  payable  by,  the  lots  fronting  on  such  street  or 
alley,  so  that  each  lot  or  parcel  of  land  shall  pay 
for  the  work  done  between  the  front  of  such  lot 
or  tract  of  land  and  the  center  of  such  street  or 
alley.  Sewers  and  drains  may  be  ordered  by  the 
council,  and  all  costs  and  expenses,  as  well  as  the 
damages  which  shall  be  sustained  by  the  owners 
of  lands  through  which  the  same  shall  pass,  shall 
be  charged  to  and  payable  by  the  city. 
Section  QG,    Whenever  the  council  shall  deter- 

Siprov™menu.  mine  to  make  any  public  improvement,  as  author- 
ized by  the  two  preceding  sections,  it  shall  fix  the 
time  within  which  such  work  shall  be  done,  and 
shall  give  notice  by  advertisement  to  be  pub- 
lished once  a  week  for  three  successive  weeks  in 
the  official  paper  of  the  city,  to  the  owners  or  oc- 
cupants of  the  lots  or  parcels  of  land  fronting  on 
any  street,  alley  or  sidewalk  ordered  to  be  im- 
proved, requiring  them  to  do  the  work  mentioned 
in  such  notice  within  the  time  fixed  by  the  coun- 
cil for  the  doing  of  the  same,  to  be  therein  speci- 
fied. If  said  w^ork  shall  not  be  done  within  said 
time,  the  street  commissioner  shall  immediately 
proceed  to  advertise  and  contract  for  doing  the 
same  at  the  expense  of  the  lots  upon  which  such 
work  is  chargeable.  Proposals  shall  state  a  gross 
amount  for  doing  the  work  in  front  of  any  lot,  and 
the  contract  shall  be  awai'ded  to  the  lowest  responsi- 
ble bidder.  The  council  may  direct  the  letting  of 
such  work,  in  whole  or  in  part;  all  bids  for  doing 
the  same  to  be  approved  by  tlie  mayor,  who  shall 
have  power  to  reject  any  and  all  bids,  and  may 


Time  to  be  fix- 
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require  such  contractors  to  perform  such  contract 
within  such  time  and  under  such  conditions,  and 
to  give  such  security  for  the  performance  of  such 
work  as  he  shall  direct;  such  contract  shall  be 
e-xecuted  on  the  part  of  the  city  by  the  mayor,  and 
count^^rsigned  by  the  city  clerk;  notice  of  the 
time  and  place  of  receiving  bids  under  this  sec- 
tion shall  be  published  for  ten  days  in  the  official 
paper  of  the  city. 

Sectiox  G7.  Whenever  the  council  shall  require  Paving  streets, 
any  street  to  be  paved  or  macadamized,  or  any  ^^"^  ^^^°®' 
gutter  to  be  constructed,  it  shall  determine  the 
manner  in  which  the  work  shall  be  done,  and  of 
what  material,  and  the  street  commissioner  or 
such  other  i>erson,  or  officer  as  the  council  may 
designate  to  have  charge  of  the  work,  shall  let  a 
contract  for  doing  the  whole  of  such  work.  Pub- 
lic notice  of  the  letting  of  such  contract  shall  be 
given  by  advertisement  in  the  official  paper  of  the 
city,  for  at  least  twenty  days,  and  the  contract 
shall  be  awarded  to  some  responsible  bidder 
whose  bid  it  shall  deem  mosi  reasonable  and 
proper.  The  cost  of  such  paving  or  macadamiz- 
ing, or  of  constructing  such  gutter,  shall  be 
chargeable  to  the  lots  fronting  on  the  street,  so 
that  each  lot  or  parcel  of  land  shall  bear  its  pro- 
portionate amount  of  the  expense  of  such  paving 
or  macadamizing,  or  of  constructing  such  gutter, 
according  to  its  frontage  on  the  street,  but  tne  ex- 

Ense  of  all  engineering  and  grading  necessary  to 
done  to  prepare  a  street  for  paving  or  macad- 
amizing or  the  constructing  of  a  gutter,  shall  be 
payable  by  the  city. 

Sectiox  C^S,  In  case  no  bids  shall  be  received  in  case  no 
for  the  performance  of  any  work  required  to  be  ^eivS. 
done  by  order  of  the  council,  it  may  cause  such 
work  to  be  done  under  the  supervision  of  the 
sti^et  commissioner,  or  a  committee  of  the  coun- 
cil, and  the  expense  for  doing  the  same  shall  be 
apportioned  and  assessed  to  each  lot,  according  to 
its  frontage  on  the  street,  and  the  amount  shall  be 
collected  in  the  manner  provided  for  the  collec- 
tion of  other  special  taxes. 

Section  69.  Whenever  the  general  interest  of  Deep  cuttings. 
the  city  requires  deep  cutting  or  extraordinary 
fiUing  in  any  street,  or  the  building  of  sidewalks 
or  grading  or  otherwise  improving  a  street  in 
front  of  any  property,  to  an  amount  which  may 
be  excessively  burdensome  upon  such  property. 
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any  person  deeming  himself  aggrieved  thereby 
may  represent  to  the  council  in  writing,  within 
twenty  days  after  the  passage  of  the  ordinance 
requiring  the  work  to  be  done,  that  the  expense 
of  such  improvement  will  exceed  the  proportion 
that  should  be  justly  and  equitably  charged  up>on 
the  property  assessed  therefor;  thereupon  the 
council  shall  require  the  marshal  to  summon  five 
freeholders,  not  residents  of  the  ward,  nor  owmers 
of,  nor  interested  in  said  lots  or  lands,  Avho,  after 
being  sw^orn  faithfully  and  impartially  to  dis- 
charge the  trust  reposed  in  them,  shall  examine 
the  premises,  and  if,  in  their  opinion,  the  costs  of 
such  work  will  exceed  the  amount  that  should  be 
justly  and  equitably  chargeable  upon  said  premises, 
it  shall  be  their  duty  to  determine  what  portion  of 
such  work  shall  be  chargeable  to  such  lots  oi  par- 
cels of  land,  respectively,  and  to  make  a  report 
thereof  as  soon  as  practicable,  in  writing,  to  the 
council ;  and  such  proportion  as  shall  be  reported 
as  properly  chargeable  to  the  lots  or  parcels  first 
mentioned,  shall  be  assessed  upon  and  collected 
from  the  same,  in  the  same  manner  as  herein  pro- 
vided in  case  such  owners  shall  not  do  such  work, 
and  the  iremainder  shall  be  paid  by  the  city;  pro- 
vided, that  should  said  jury  find  that  said  peti- 
tioners were  not  entitled  to  any  division  of  the 
expense  as  assessed  upon  their  lots  or  parcels 
of  land,  then  the  expense  of  all  proceedings  under 
this  section  shall  be  paid  by  said  petitioners,  and 
the  council  may  require  a  bond  for  the  payment 
of  the  same  on  the  tihng  of  the  petition;  provided, 
also  that  the  petition  of  no  owner,  feeling  himself 
aggrieved,  shall  be  received  unless  the  same  shall 
be  presented  within  twenty  days  after  the  publi- 
cation of  the  notice  requiring  the  w^ork  to  be  done; 
and  provided  further,  that  w^hen  it  shall  appear  to 
the  council  that  any  such  lands  belong  to  non- 
residents, infants  or  persons  under  legal  disability, 
who  shall  not  be  represented  by  any  agent  or 
guardian,  or  not  be  benefited  by  the  making  of 
streets  in  front  of  such  lots  or  lands,  to  tlie  amount 
of  the  costs  and  expenses  thereof,  it  shall  then,  be 
the  duty  of  said  council  to  cause  to  be  summoned 
a  jury  as  herein  provided. 
stagnant  SECTION  TO.    The  couucil  shall  give  written  no- 

waters.  ^j^^  ^^  ^j^  owners  or  occupants  of  lots  upon  which 

stagnant  waters  may  be,  which  may  be  deemed 
injurious  to  health  by  reason  thereof,  to  abate  such 
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nuisance  by  draining  or  filling  such  lot  within  a 
reasonablef  time,  to  be  specified  in  such  notice,  and 
if  such  nuisance  shall  not  be  abated  or  removed 
within  the  time  so  specified,  the  council  shall 
cause  the  same  to  be  abated  and  removed  at  the 
expense  of  the  property  upon  which  the  same 
may  exist. 

Section  71.  After  the  completion  and  perform-  ^^SJ^^i'^g  a 
ance  of  any  contract  entered  into  by  the  street  certiflSte^on 
commissioner  for  work,  chargeable  to  lots  or  lands  ^™£^®'*^'*°' 
by  virtue  of  this  charter,  he  shall  give  the  con- 
tractor or  contractors  a  certificate  under  his  hand, 
stating  therein  the  amount  such  contractor  is  en- 
titled to,  and  the  description  of  the  lot  or  parcel 
of  land  upon  which  the  same  is  chargeable ;  which 
s<aid  certificate  may  be  transferred  by  indorse- 
ment thereon;  and  if  the  amount  thereof  shall  not 
be  paid  before  the  time  of  making  out  the  annual 
assessment  roll,  the  same  may  be  filed  with  the 
city  clerk,  and  shall  be  assessed  upon  the  said  lots 
or  parcels  of  land  respectively,  and  collected  there- 
from for  the  use  and  benefit  of  the  holder  of  such 
certificate,  as  other  taxes  on  real  estate  are  col- 
lected by  virtue  of  the  laws  of  this  state,  except 
that  personal  property  shall  not  be  seized  or  sold 
for  the  payment  thereof,  and  if  the  notice  to  do 
the  work  required,  shall  have  been  given  as  herein 
provided,  no  informality  or  error  in  the  proceed- 
ings shall  vitiate  such  assessment.  When  the  tax 
shall  have  been  paid  to  the  city  treasurer,  he  shall 
pay  over  the  amount,  on  order  of  the  council  to 
the  pei'sons  entitled  to  receive  it.  But  if  the  tax 
on  such  lot  shall  not  be  paid  while  the  roll  is  in 
the  hands  of  the  city  treasurer,  it  shall  be  returned 
to  the  county  treasurer  as  delinquent,  and  be  re- 
ceived by  such  treasurer  and  collected  as  other 
delincjuent  taxes  are  received  and  collected.  Then 
the  city  shall  issue  a  city  order  to  the  amount  as- 
sessed against  the  lot  in  favor  of  the  contractor, 
upon  his  apphcation  to  the  council  so  to  do.  But 
in  no  event  where  work  is  ordered  to  be  done  at 
the  expense  of  any  lot  or  parcel  of  land,  shall 
either  tne  city  or  county  be  held  res[)()nsible  for,  or 
on  account  thereof,  or  of  any  proceeding  for  the 
(collection  of  the  pay  therefor,  except  as  hereinbe- 
fore provided. 

Section  72.    The  council  shall  appoint  a  street  street  commis- 
commissioner  for  the  city,  or  may,  by  lesolution, 
require  that  the  city  marshal  shall  be  such  street 
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commissioner,  who  shall  have  all  the  powers  and 
perform  all  the  duties  required  of  the  street  com- 
missioner. The  general  powers  and  duties  of  the 
street  commissioner  shall  be  the  same  as  those  of 
overseers  of  highways  in  towns,  except  as  other- 
wise herein  provided.  It  shall  be  the  duty  of  the 
street  commissioner  to  see  that  all  ordinances  of  the 
city  relating  to  the  streets,  alleys,  public  grounds, 
reservoirs,  gutters,  sewers  and  wat^r  courses 
within  the  city,  are  duly  observed  and  kept,  and 
direct  and  control  the  persons  employed  thereon; 
and  he  shall  have  a  general  supervision  over  all 
work  let  by  contract  for  the  improvement  of  the 
streets  or  sidewalks,  unless  the  council  shall  other- 
wise provide.  Such  street  commissioner  shall  be 
under  the  direction  and  control  of  the  council,  and 
he  shall  make  no  orders  or  give  any  directions  for 
the  improvements  of  streets,  unless  such  improve- 
ments have  previously  beea  authorized  by  the 
council,  or  a  committee  of  the  council  acting  under 
authority.  Whenever  any  place  shall  occur  in 
any  street  whereby  the  life  or  property  of  persons 
using  the  street  becomes  endangered,  the  street 
commissioner  shall  proceed  at  once  to  I'epair  such 
street  to  a  safe  and  passable  condition. 
Duties  of  street  SECTION  73,  It  shall  also  be  the  duty  of  the 
street  commissioner,  whenever,  in  his  opinion,  any 
portion  of  a  sidewalk  shall  be  out  of  repair  or  in 
a  dangerous  condition,  to  serve  a  written  notice 
upon  the  owner  or  occupant  of  the  lot  adjacent  to 
which  such  defective  sidewalk  shall  be,  if  a  resi- 
dent of  said  city,  to  immediately  repair  the  same; 
and  if  said  owner  or  occupant  fail  to  repair  the 
same  forthwith,  then,  and  in  that  case,  the  same 
may  be  repaired  by  the  street  commissioner,  at  the 
expense  of  the  lot  adjoining  said  defective  side- 
walk; provided,  however,  that  the  expense  to  be 
charged  to  any  lot  for  any  such  repairs  shall,  in  no 
case,  exceed  the  sum  of  five  dollars  (§5),  unless 
such  repaii-s  shall  be  made  according  to  the  pro- 
visions of  the  city  charter;  service  of  such  writ- 
ten notice  at  the  residence  of  the  owner  or 
occupant  of  such  lot,  upon  a  member  of  his  fam- 
ily of  suitable  age  and  discretion,  or  with  the 
agent  of  the  owner,  shall  be  deemed  service  upon 
such  owner  or  occupant;  and  in  case  the  owner  of 
such  lot  is  not  a  resident  of  said  city  or  his  resi- 
dence is  unknown,  and  such  owner  has  no  agent 
in  said  city,  known  to  the  street  commissioner, 


commisBioner. 
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then,  and  in  that  case,  it  shall  be  the  duty  of  the 
street  commissioner  to  forthwith  repair  the  same 
-vWthout  notice  to  the  owner  of  the  adjoining  lot, 
at  the  expense  of  such  lot,  as  hereinbefore  pro- 
vided. The  street  commissioner  shall  also  Imve 
the  same  powers  and  duties  in  relation  to  remov- 
ing obstnictions  from  any  of  the  streets  in  said 
city,  as  town  boards  of  supervisors  have  in  remov- 
ing obstructions  from  highways. 

Section  74.  Any  owner  of  a  lot  may  remove  Removal  of 
the  earth,  gravel  or  material  of  any  kind  from  the  sS^t.^^*^'^"^°^ 
street  adjacent  to  his  lot,  prior  to  the  grading  of 
the  same,  at  his  pleasure,  but  in  doing  so,  he  shall 
not  impair  the  usefulness  of  the  street.  The 
street  commissioner,  however,  may  take  material 
from  any  point  in  the  street  to  make  ordinary 
and  necessary  repairs  elsewhere  upon  such  street. 
When  any  street  shall  have  been  ordered  graded 
and  the  time  for  doing  such  work  shall  have  ex- 
pired without  its  having  been  performed,  the  city 
may  take  such  material  from  the  street  in  front 
of,  or  adjacent  to,  any  lot  as  is  not  necessary  for 
the  purpose  of  bringing  such  street  along  such 
lot  to  the  established  grade,  or  may  authorize  any 
person  to  take  it  and  use  it  upon  any  street  of  the 
city. 

SEcnoN  75.  The  street  commissioner  shall  hold  Term  of  office 
his  office  for  the  term  of  one  year,  from  the  sec-  miSonen*™" 
end  Tuesday  in  March,  of  the  year  in  which  he  is 
appointed,  unless  removed  by  the  council,  and 
shall,  before  entering  on  the  duties  of  his  office, 
give  a  bond  to  the  city  of  Memll,  with  one  or 
more  sufficient  sureties,  to  be  approved  by  the 
council,  in  the  penal  sum  of  not  less  than  five 
hundred  doUars  (§500),  conditioned  to  render  an 
account  to  the  council  whenever  required  by  law 
or  the  ordinances  of  said  city,  or  by  a  vote  of  said 
council,  to  safely  keep  and  account  for,  and  de- 
liver over,  w^hen  lawfully  required,  all  property  of 
said  city  that  may  come  into  his  hands;  to  use, 
disburse  and  pay  over  as  required  by  law  or  the 
ordinances  of  said  city,  all  moneys  that  may  come 
into  his  possession  as  such  officer,  and  to  faith- 
fully discharge  the  duties  of  said  office. 

Section  76.    The  council  may,  with  the  consent  Labor  of  pris- 
of  the  sheriff  or  of  the  board  of  supervisors  of  ^°^^ 
Lincoln  county,  use  such  labor  of  prisoners  under 
sentence  in  jail,  as  the  sheriff  will  furnish,  in  doing 
any  public  work  in  any  part  of  the  city. 
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Section  77.  The  council  shall  have  power  to 
require  the  owner  of  any  lot  or  pounds  in  said 
city,  to  set  out  ornamental  or  shade  trees,  m  the 
street  in  front  of  the  same,  and  to  protect  and 
preserve  them,  and,  in  default  thereof,  to  cause 
the  same  to  be  done,  and  to  levy  a  special  tax: 
upon  such  lot  or  QTOunds,  to  pay  the  expense  of 
of  the  same.  It  shall  also  have  the  power  to  de- 
termine the  lines  on  which  the  trees  shall  be  set, 
the  places  where  they  shall  be  set,  the  kind  and 
size  of  the  trees  to  be  set,  and  the  manner 
of  protecting  them,  and  for  replanting  them, 
when  they  have  died  or  been  so  injured  as  to 
fail  to  answer  the  purpose  for  which  they 
were  set  out,  and  to  prohibit  the  setting  out  of 
any  trees  that  may  be  regarded  as  nuisances,  and 
to  order  their  removal  where  they  have  hitherto 
been  set  out.  It  shall  also  have  power  to  provide 
for  and  direct  the  trimming  of  shade  trees  to 
proper  proportions,  and  to  do  all  other  needful 
acts  as  to  them  may  seem  just  and  proper,  to  give 
this  section  proper  effect. 

Section  78.  All  funds  in  the  city  treasury,  ex- 
cept school,  state  and  county  funds,  shall  be  un- 
der the  control  of  the  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor,  countersigned 
by  the  clerk,  duly  authorized  by  a  vote  of  the 
common  council,  and  in  no  other  manner;  and  all 
orders  drawn  upon  the  treasurer  shall  specify  the 
purpose  for  which  they  are  drawn.  All  orders 
shall  be  payable  to  the  person  in  whose  favor  they 
may  be  drawn,  or  to  the  bearer  thereof. 

Section  79.  No  debt  shall  be  contracted  against 
the  city,  or  order  be  drawn  on  the  city  treasury, 
unless  the  same  shall  be  authorized  by  a  majority 
of  the  common  council,  and  the  vote  authorizing 
the  same,  in  case  it  exceeds  fifty  dollars  ($50), 
shall  be  entered  by  ayes  and  nays  upon  the  jour- 
nal of  the  council,  and  no  money  shall  be  appro- 
priated for  any  purpose  whatever,  except  such  as 
is  expressly  authorized  by  the  city  charter. 

Section  80.  All  forfeitures  and  penalties  ac- 
cruing to  the  city  for  a  violation  of  the  city  char- 
ter, or  of  any  of  the  ordinances,  by-laws,  rules  and 
regulations  of  the  city,  and  all  moneys  received 
for  licenses,  shall  be  paid  into  the  city  treasury, 
and  become  part  of  the  general  fund,  except  as 
otherwise  provided  by  the  city  charter.    No  pen- 
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ally  or  judgment  recovered  in  favor  of  the  city 
.shall  be  remitted  or  discharged,  except  by  a  vote 
of  three-fourths  of  all  the  members  of  the  com- 
mon council. 

Section  81.  All  property,  real  or  personal,  within  Taxation  of 
the  city,  except  such  as  may  be  exempt  by  the  p^'^'p^'^^- 
laws  of  this  state,  shall  be  subject  to  annual 
taxation  for  the  support  of  the  city  government, 
and  the  payment  of  its  debts  and  liabilities,  and 
the  same  shall  be  assessed  in  the  manner  herein- 
after provided.  The  assessors  elected  under  the 
city  charter  shall  have  and  possess  the  same  pow- 
oi-s,  and  perform  the  same  duties,  as  are,  or  may 
hereafter  be,  conferred  upon  and  requh-ed  of  asses- 
soi-s  of  towns;  provided,  however,  that  the  coun- 
cil may  prescribe  the  form  of  assessment  roll, 
and  more  fully  define  the  duties  of  assessors. 

Section  82.    The  county  board  of  supervisors  city  regarded 
^hall  have  the  right  to  regard  the  city  of  Merrillas  ^^S^um 
a  town  in  equalizing  the  assessment  roll  of  the  P^T^^es. 
bt'veral  towns  in  Lincoln  county,  as  provided  by 
law,  but  in  such  equalization  shall  consider  the 
assessment  roll  of  said  city  as  an  entire  roll,  and 
shall  not  change  the  relative  valuation  of  the  dif- 
ferent wards. 

Section  83.  The  said  board  of  supervisors  may  Taxes  may  be 
levy  a  tax  or  taxes,  as  now  is,  or  may  hereafter  be  ^®^'^^^' 
authorized  by  law,  in  relation  to  towns,  but  shall 
[)roceed  therein  without  regard  to  the  division  of 
the  city  into  wards,  and  shall  cause  the  amount  of 
taxes  so  levied  to  be  certified  to  the  city  clerk,  in 
the  maimer  provided  by  law,  in  relation  to  town 
clerks;  and  in  all  transactions  of  the  board  of  su- 
pervisors of  said  county,  said  city  shall  be  re- 
garded as  a  town,  except  as  herein  otherwise 
provided. 

Section  84.  Upon  receiving  the  statement  of  Taxes,  how 
the  amount  of  taxes  so  levied,  the  city  clerk  ^°^p"^«^ 
shall,  upon  a  uniform  percentage,  compute  and 
carry  out  upon  said  assessment  roll,  or  a  copy 
thereof,  in  one  item  opposite  to  each  valuation  in 
said  assessment  roll,  the  amount  required  to  be 
mised  upon  such  valuation  to  make  the  whole 
amount  of  taxes  so  certified,  together  with  such 
city  and  other  local  taxes  as  are  to  be  levied  uni- 
formly upon  all  the  taxable  property  in  the  city; 
and  all  other  taxes,  if  any,  shall  be  entered  in 
^e[)arate  columns,  opposite  the  valuation  of  the 
property,  to  be  charged  in  a  separate  colunni. 
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under  the  head  of  ''taxes  unpaid  for  previous 
year."  The  city  clerk  shall  enter  opposite  each 
tract  of  land  so  returned  to  him  by  the  county 
clerk,  the  year  for  which  such  tax  remains  unpaid. 
The  city  clerk  shall  enter  upon  said  roll  a  general 
statement  showing  the  several  amounts  of  taxes 
levied  on  the  city  or  any  part  thereof,  and  for 
what  purpose.  Said  roll,  when  so  completed,  shall 
be  the  tax  roll  of  the  city  of  Merrill,  and  shall  be 
preserved  by  said  clerk  as  a  record  in  his  oflfice. 

Section  85.  The  tax  roll  made  out  and  i>re- 
served  as  aforesaid,  shall  be  prima  facie  evidence 
in  every  court  of  record  in  this  state,  that  every 
act  or  thing  required  by  law  to  be  done  relating  to 
assessing  or  levying  of  taxes,  from  the  election  of 
the  officers  to  the  completion  of  the  tax  roll  inclu- 
sive, has  been  done  regularly,  correctly  and  as  re- 
qxlired  by  law. 

Section  86.  Immediately  after  making  out  the 
tax  roll  aforesaid,  the  clerk  shall  make  out  a  dup- 
licate copy  thereof,  to  which  shall  be  appended  a 
warrant,  signed  by  the  mayor  and  clerk,  and 
sealed  with  a  corporate  seal  of  said  city,  directed 
to  the  treasurer,  requiring  and  commanding  him 
to  collect  the  taxes  and  assessments  specified  in 
said  duplicate  copy  of  the  tax  roll,  in  the  manner 

Erovided  by  law;  and  the  said  clerk  shalf,  on  or 
ef ore  the  first  day  of  December,  of  the  same  year, 
or  as  soon  thereafter  as  practicable,  deliver  the 
same  to  the  city  treasurer  for  collection,  and  make 
a  record  of  such  delivery  on  the  tax  roll  preserved 
in  his  office. 

Section  87.  The  city  treasurer,  upon  the  re- 
ceipt of  such  duplicate  tax  roll,  shall  proceed  to 
collect  the  same  in  like  manner,  and  shall  have 
hke  power,  and  be  subject  to  like  requirements, 
liabilities  and  restrictions  as  town  treasurers, 
except  as  otherwise  herein  provided.  All  taxes 
may  be  paid  to  the  treasurer  before  the  tenth  day 
of  January,  in  each  year,  without  any  addition 
thereto  for  treasurer's  fees.  To  the  taxes  paid 
after  the  tenth  day  of  January,  three  per  cent, 
treasurer's  fees  shall  be  added,  which  fees,  when 
collected  shall  be  paid  into  the  treasury  of  the 
city,  for  the  benefit  of  the  general  fund. 

Section  88.  The  said  treasurer  shall  make  out 
and  return  to  the  treasurer  of  Lincoln  county,  at 
the  time  required  by  law,  in  the  case  of  towns,  a 
list  of  all  lands  and  lots  upon  which  the  taxes 
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liuve  not  been  paid,  and  shall  also  settle  with,  and 
j)ay  over  all  moneys  properly  payable  to  said 
c  >untr  treasurer,  in  hke  manner  as  now  is,  or  mav 
hereafter  be,  required  of  town  treasurers.  The  said 
tn.*asurer  shall  also,  by  the  same  time,  make  out 
and  deliver  to  the  city  clerk,  a  list  of  aU  delin- 
(juent  personal  property  taxes  for  the  same  year. 
The  countv  treasurer  shall  add  the  same  interest, 
penalties  or  fees  to  such  delinquent  returns  as 
are  allowed,  or  required  by  law  upon  delinquent 
returns  from  the  several  towns. 

Section  8i>.    The  county  treasurer    shall  sellsa^«oM^- 
all  delinquent  lands  and  lots  returned  from  the  **"^° 
city  of  Merrill,  at  the  same  time  and  in  the  same 
manner,  as  other  delinquent  lands  are  sold  in  the 
rounty. 

Section  00.    All  real  estate,  exempt  from  taxa-  special  taxes 
tion,  by  the  laws  of  this  state,  shall  be  subject  to  pSo^rty?^ 
all  special  taxes  for  the  building  of  sidewalks  and 
improvements  in  streets  in  front  of  the  same. 

Section  91.  All  the  directions  hereby  given  Jirections  only 
for  the  assessing  of  lands  and  the  levying,  col-  "^'^  ^^' 
k^ction  and  return  of  taxes  and  assessments,  and 
the  sale  thereof,  shall  be  deemed  only  direc- 
toiy,  and  no  eri'or  or  informality  in  the  proceed- 
ings of  any  of  the  officers  entrusted  with  the 
same,  not  affecting  the  substantial  justice  of  the 
tax  itself,  shall  vitiate  or  in  any  wise  affect  the 
validity  of  the  tax  or  assessment. 

Section  1)2.  In  addition  to  the  amount  herein  Purchase  of 
limited  for  taxes  for  general  city  purposes,  special  ^^*^°fi^®^ 
taxes  may  be  levied  for  the  purchase  of  fire  en- 
^nes,  cemetery  grounds,  public  squares,  gas  pur- 
poses and  other  objects  of  public  utility;  but  no 
j^iich  tax  shall  be  levied  unless  the  same  shall  first 
be  recommended  by  the  council,  and  afterwards 
submitted  to  a  vote  of  the  people  and  approved  by 
them.  Whenever  the  council  shall  recommend 
such  a  tax,  they  shall  specify  the  amount  to  be 
raised,  and  the  object  thereof,  and  cause  notice 
thereof,  and  of  the  time  and  place  of  voting 
thereon,  to  be  published  in  the  same  manner  as  in 
case  of  the  annual  city  election. 

Section  93.  The  city  treasurer  shall  receive  curreiit  money, 
nothing  but  coin,  or  coin  certificates,  treasury 
notes,  or  national  currency,  for  taxes,  licenses  or 
other  dues  of  the  city,  and  is  prohibited  from  re- 
cei\ing  county,  city,  school  or  other  orders  in  pay- 
ment of  city  dues. 
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Section  94.  It  shall  be  the  duty  of  the  council 
to  always  provide  for  the  prompt  payment  of  all 
orders  drawn  on  the  city  treasury,  and  it  shall 
have  power  to  negotiate  temporary  loans,  at  the 
legal  rate  of  interest,  for  the  supplying  of  all 
funds  to  meet  any  deficiency  in  the  treasury. 
Lack  of  funds.  SECTION  05.  When  the  treasurer  shall  be  un- 
able to  pay  any  order  drawn  on  the  treasury,  it 
shall  be  his  duty  to  report  the  fact  to  the  first 
regular  meeting  of  the  council. 

Section  9G.  The  council  shall  meet  on 
Monday  evening  two  weeks  previous  to  the  hold- 
ing of  the  charter  election,  for  the  purpose  of  dis- 
posing of  its  unfinished  business,  and  shall  not 
thereafter,  prior  to  the  second  Tuesday  of  March 
following,  allow  any  bills  against  the  city,  but 
may  anticipate  and  provide  for  the  payment  of 
salaries  of  officers  for  the  balance  of  their  term. 

Section  97.  All  surplus  moneys  in  the  city 
treasury  not  belonging  to  the  school  fund  may,  by 
direction  of  the  council,  be  temporarily  used  for 
the  purpose  of  paying  orders  drawn  on  any  other 
funds,  but  all  funds  so  used  shall  be  replaced. 

Section  98.  A  special  tax  not  exceeding  three 
thousand  dollars  (83,000)  in  any  one  year,  may  be 
levied  by  the  council  whenever  it  shall  appear  neces- 
sary, for  the  building  or  repairing  of  bridges,  or  for 
any  other  necessary  purpose,  which  taxes  shall  be 
collected  as  other  taxes.  Whenever  the  council 
shall  recommend  the  issue  of  bonds  for  any  law- 
ful purpose  and  the  people  shall  vote  to  issue  such 
bonds,  the  same  may  be  issued;  provided  such 
bonds  shall  not  draw  a  greater  rate  of  interest 
than  seven  (7)  per  cent.,  and  shall  not  be  nego- 
tiated for  less  than  their  face  value. 

Section  99.  The  council,  for  the  purpose  of 
guarding  against  the  calamities  of  fire,  shall  have 

Eower  to  prescribe  the  limits  within  which  wooden 
uildings,  or  buildings  of  other  materials  that 
shall  not  be  considered  fire-proof,  shall  be  erected, 
repaired  or  moved,  and  to  direct  that  all  and  any 
buildings  within  the  limits  prescribed  shall  be 
made  and  constructed  of  fire-proof  materials,  and 
to  prohibit  the  removal  of  buildings  into  such  fire 
limits,  or  the  removal  of  any  building  or  buildings 
situated  or  located  within  said  fire  limits,  to,  or  on, 
any  other  lot  or  lots  within  such  fire  limits,  and 
to  prohibit  the  repairing  of  wooden  buildings 
within  the  fire  limits,  when  the  same  shall  have 


Repair  of 
bridges. 


Fire  limits. 


LAWS  OF  WISCONSIN.— Ch.  5.  95 

l)€eii  damaged  to  the  extent  of  fifty  per  cent,  of 
the  value  thereof,  and  to  prescribe  the  manner 
(»f  ascertaining  such  damages.  The  coimcil  shall 
have  no  power  to  authorize  wooden  buildings  to 
Ije  moved  into  the  fire  limits,  or  from  one  point 
within  the  fire  Umits  to  another  point  within  the 
tire  limits. 

Section  100.  The  council  shall  have  power  to  construction  of 
regulate  the  building,  construction  and  condition  ^^*«^*^>'^  «^«- 
of  chimneys,  fire-places,  hearths,  stoves,  stove 
pil)es,  ovens,  boilers  and  apparatus  used  in  or 
about  any  building,  and  to  cause  the  same  to  be 
ivmoved,  or  placed  in  a  safe  and  secure  condition, 
when  considered  dangerous;  to  prevent  the  de- 
f>osit  of  ashes  in  unsafe  places;  to  require  the  in- 
habitants to  provide  as  many  fire  buckets,  and  in 
such  manner  and  time,  as  it  shall  prescribe, 
and  to  regulate  the  use  of  them  in  time  of  fire;  to 
regulate  and  prevent  the  caiTying  on  of  any  manu- 
factories dangerous  in  causing  and  promoting  fires; 
to  compel  the  owners  and  occupants  of  buildings 
to  have  scuttles  in  the  roofs  and  stairs  or  ladders 
leading  .to  the  same;  to  authorize  the  mayor, 
aldermen,  supervisors,  fire-wardens  and  other 
officers  of  the  city,  to  keep  away  from  the  vicinity 
of  a  fire,  all  iale  and  suspected  persons;  to 
compel  bystanders  to  aid  in  the  extinguishment 
of  fire,  and  in  the  preservation  of  property  ex- 
|>osed  to  danger  thereat,  and  generally  to  establish 
such  regulations  for  the  prevention  and  extin- 
guishment of  fires,  and  the  protection  of  property 
at  fires,  as  it  may  deem  expedient,  and  enforce 
the  foregoing  provisions  and  the  ordinances  by 
suitable  penalties. 

Section  101.  The  council  shall  have  power  to  Fire  engine, 
authorize  the  formation  of  fire  engine,  hook  and  de^^comp^es. 
ladder  and  hose  companies,  provide  for  the  due 
and  proi)er  regulations  of  tne  same,  and  to  dis- 
band any  such  companies  at  any  time,  and  pro- 
hibit their  meetings  as  such,  when  disbanded; 
which  companies  shall  be  officered  and  governed 
by  their  own  by-laws;  provided  such  by-laws  be 
not  inconsistent  with  the  laws  of  this  state  or 
with  the  ordinances  and  regulations  of  the  city, 
and  shall  be  fonned  only  by  voluntary  enlistment. 
Every  member  in  good  standing  of  any  such  com- 
pany shall  be  exempt  from  serving  on  juries  and 
from  poll  tax,  and  rrom  military  duty,  except  in 
case  of  war,  invasion  or  insun-ection ;  and  when- 
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ever  a  member  of  a  fire,  hook  and  ladder,  or  backet 
and  hose  company,  shall  have  served  therein  for 
for  ten  years,  he  shall  be  entitled  to  a  discharge 
signed  by  the  mayor,  and  shall  thereafter  be  ex- 
empt as  aforesaid. 

Section  102.  The  council  shall  have  power  to 
raise  a  tax  each  year,  not  exceeding  five  (5)  mills 
on  the  dollar  of  the  taxable  property  within  said 
city,  for  fire  purposes,  the  same  to  be  assessed  and 
collected  in  the  same  manner  as  the  general  tax  of 
said  city;  and  the  moneys  ai'ising  therefrom  shall 
be  expended  under  the  direction  of  the  council 
for  fire  purposes. 

Section  103.  The  council  is  hereby  authorized 
and  empowered  to  construct  reservoii's  through- 
out the  city,  and  provide  means  for  filling  the 
same. 

SCHOOIi^. 

Section  lOi.  All  the  district  of  county  within 
the  corporate  limits  of  the  city  of  Merrill  shall 
be  known  and  designated  as  school  district 
number  one  (1),  of  the  city  of  Merrill,  for  all 
purposes. 

Section  105.'  The  common  council  shall,  at  its 
first  meeting,  elect  one  commissioner  of  schools 
for  each  ward,  three  of  whom,  to  be  designated  by 
the  council,  shall  hold  their  offices  for  one  year, 
and  the  remaining  three  shall  hold  for  two  years. 
Thereafter  the  council  shall  annually,  at  its  first 
meeting  after  the  charter  election,  elect  from  each 
ward,  where  the  term  of  office  of  a  school  com- 
missioner expires,  a  school  commissioner  for  a 
term  of  two  years;  and  the  council  may  make 
appointments  of  school  commissioners  to  fill  va- 
cancies which  may  occur  from  any  cause. 

Section  1 06.  Every  woman,  of  the  age  of  twen- 
ty-one (21)  years  and  upwards,  residing  in  the  city 
shall  be  eligible  to  the  office  of  superintendent  of 
schools  and  to  the  board  of  education. 

Section  107.  The  said  school  commissioners  so 
appointed  in  conjunction  with  the  superintendent 
of  schools  of  said  city  of  Merrill,  shall  constitute 
a  board  to  be  styled,  "  The  board  of  education  of 
the  city  of  Merrill.'-  Said  board  shall  appoint  and 
hold  stated  meetings,  and  a  majority  thereof  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness.   At  the  first  meeting  of  said  board  in  each 
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year,  the  membei*s  thereof,  shall  elect  one  of  their 
number  president,  and  whenever  he  shall  he  ab- 
sent, a  president  pro  tem  may  be  appointed.  The 
superintendent  of  schools  shall  be  clerk  of  said 
l)oard,  whose  compensation  shall  be  fixed  by  the 
coimcil.  The  said  commissioners  shall  not  receive 
any  compensation  for  their  services. 

Section  108.  The  clerk  of  said  board  shall  SeJt*''' 
keep  a  record  of  the  proceedings  thereof,  and  per- 
form such  other  duties  as  the  board  may  prescribe, 
which  i-ecord,  or  a  transcript  thereof,  certified  by 
the  president  and  clerk,  shall  be  received  in  all 
courts  and  places  as  prima  facie  evidence  of  the 
facts  therein  set  forth,  and  such  records  and  all 
books  and  accounts  of  said  board,  shall,  at  all  times, 
be  subject  to  the  inspection  of  the  council,  and  of 
any  committee  thereof.  The  clerk  of  said  board 
shall  visit  all  schools  in  said  city,  at  least  once  in 
each  month,  and  report  their  condition  to  the 
board  of  education,  with  such  suggestions  for 
their  improvement  as  he  may  deem  proper.  He 
may  also  make  such  suggestions  to  said  board  as 
he  may  deem  necessary  for  improving  and  repair- 
ing school  houses,  grounds,  fences  and  appurten- 
ances thereunto  belonging.  When  any  repairs 
shall  be  ordered  the  board  may  employ  some  suit- 
able j)erson  to  superintend  the  making  of  such 
repairs,  and  such  compensation  may  be  paid  for 
such  services,  as  the  board  may  deem  just  and 
reasonable. 

Section  109.  The  clerk  of  said  board  shall  in  ^f^'^^  ^^^^ 
each  year,  and  at  the  time  and  in  the  manner,  now  ^  ^^^  ' 
and  hereafter  to  be  required  of  town  clerks,  make 
and  transmit  to  the  -state  superintendent,  a  report 
in  writing,  which  report  shall  be  such  as  is  now,  or 
may  hereafter  be,  required  by  law  to  be  made  an- 
nually by  town  clerks  and  transmitted  to  county 
superintendents.  He  shall  also  make  and  submit 
to  the  council,  at  least  ten  days  before  the  annual 
election  in  each  year,  a  report,  showing  the  re- 
ceipts and  expenditures  by  the  board,  since  the  re- 
Jort  made  to  the  council,  at  its  first  meeting  in 
uly.  Such  account  need  only  show  the  gross 
amount  of  receipts  from  each  of  the  various 
sources,  and  gross  amount  of  expenditures  for 
each  of  the  various  purposes  required  to  be  re- 
ported. Such  report  shall  include  salaries  of 
teachere,  and  all  other  expenses  up  to  the  second 
7— Laws— Vol.  II 
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Tuesday  in  March  following,  and  all  salaries  or 
bills  that  will  be  due  at  that  time,  may  be  paid 
before  making  the  report-  The  report  shall  also 
show  the  gross  amount  of  receipts  and  expendi- 
tm'es  since  the  preceding  annual  report,  if  the 
receipts  or  expenditures  since  the  July  report 
are  more  or  less  than  estimated  in  the  July  and 
October  reports,  the  report  shall  state  the  amount, 
more  or  less,  and  the  report  shall  also  state 
whether,  and  if  any,  how  much  more  or  less  than 
estimated  in  July  and  October,  will  be  needed  for 
the  entire  school  year,  ending  in  June. 

Section  110.  The  council  of  said  city  shall  have 
power  to  pass  such  ordinances  and  regulations,  as 
the  board  of  education  may  report  as  necessary 
and  proper  for  the  protection  and  safe  keeping, 
care  and  preservation  of  school  houses  in  said  city, 
and  lots  and  appurtenances  to  the  schools,  and 
also  to  impose  penalties  for  the  violation  thereof. 
All  such  penalties  shall  be  collected  in  the  same 
way  that  other  penalties  authorized  to  be  imposed 
by  said  council,  under  the  city  charter,  are  collected. 

Section  111.  The  title  of  the  school  houses, 
sites,  furniture,  apparatus  and  appurtenances,  and 
all  other  property  herein  mentioned,  shall  be  vested 
in  the  city  of  Merrill,  and  the  same,  while  used  or 
appropriated  for  school  purposes,  shall  not  be  levied 
upon  or  sold  by  virtue  of  any  waiTant  or  execu- 
tion, nor  be  subject  to  taxation  for  any  purpose 
whatever;  and  the  said  city  shall  be  able  to  take, 
hold  and  dispose  of  any  real  or  personal  estate, 
transferred  to  it  by  gift,  grant,  becjuest,  or  devise, 
for  the  use  of  the  sch<x)ls  of  said  city,  whether  the 
same  shall  be  transferred  in  terms  to  said  city  by 
its  proper  style,  or  by  any  other  designation,  or  to 
any  person  or  persons,  or  body,  for  the  use  of  said 
schools. 

Section  112.  The  treasurer  of  said  city  is  hereby 
fJSm  wiSyT^  authorized,  empowered  and  directed  to  apply  for, 
due  city.  demand  and  receive  from  the  county  treasurer  of 
Lincoln  county,  all  moneys  appropriated  for  the 
use  of  schools  in  said  city,  and  all  other  moneys  in 
possession  of  paid  county  treasurer,  at  any  time 
raised,  appropriated  or  intended  for  the  use  and 
benefit  of  schools  in  said  city,  and  the  said  county 
treasurer  is  hereby  directed  and  required,  on  de- 
mand of  the  said  city  treasurer,  to  pay  over  to  him 
the  said  moneys  without  delay  or  set-off,  taking 
his  receipts  as  such  city  treasurer  therefor,  and  all 
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such  moneys  shall  be  placed  to  the  credit  of  the 
school  fund  of  said  city.  A  statement  of  all 
school  moneys  so  received  shall  forthwith  be  re- 
ported to  tfie  city  superirtendent  of  schools,  by 
said  treasiu-er. 

Section  113.    The  said  board  of  education  shall 
have  power  and  it  shall  be  its  duty : 

1  st.  To  establish  and  organize  such,  and  so  many  schools. 
schools  in  said  city,  or  the  several  wards  thereof, 
as  they  shall  deem  necessary  and  expedient,  and 
to  alter  and  discontinue  the  same. 

2d.  To  have  the  custody  and  safe  keeping  of  the  care  of  school 
school  houses,  out-houses,  books,  furniture  and  ^®"^' 
appendages,  and  to  see  that  the  ordinances  and 
regulations  of  the  council  in  relation  thereto  are 
observed. 

3d.  To  contract  with  and  employ  in  behalf  of  ^^^  ^^^ 
the  city,  all  teachers  in  such  public  schools  of  the 
city,  who  may  be  duly  licensed  to  teach. 

4th.  To  have  in  all  respects  the  superintendence,  superintend- 
supervision  and  management  of  all  the  public  *°^^  ^' ^**^**^^' 
schools  in  said  city,  and  from  time  to  time  adopt, 
alter,  modify  and  repeal,  as  they  majr  deem  ex- 
p>edient,  rules  and  regulations  for  their  organiza- 
tion, government  and  instruction,  for  the  recep- 
tion of  pupils  and  their  transfer  from  one  school 
to  another,  and  generally  for  the  promotion  of 
their  good  order,  prosperity  and  utility. 

5th.  Whenever,  in  the  opinion  of  said  board,  it  saie  of  school 
may  be  advisable  to  sell  any  of  the  school  houses,  ^^^^ 
lots  or  sites,  or  any  of  such  school  property  be- 
longing to  the  city,  to  report  the  same  to  the 
council. 

6th.  To  prepare  and  report  to  the  council  such  ^^^^^^ 
ordinances  and  regulations  as  may  be  necessary  ances. 
or  proper  for  the  protection,  safe  keeping,  care 
and  preservation  of  school  houses,  lots,  sites  and 
appiirtenances,  and  all  the  property  belonging  to 
the  city,  connected  with  or  appertaining  to  the 
schools,  and  suggest  proper  penalties  for  the  vio- 
lation of  such  ordinances  and  regulations,  and 
annually  to  determine  and  certify  to  the  council, 
at  its  first  meeting  in  October  of  each  year,  the 
amount  of  money,  in  their  opinion,  necessary  or 
proper  to  be  raised  for  school  purposes,  specifying 
the  sum  required  for  each  of  the  purposes  therein 
mentioned,  and  the  reason  therefor. 

7th.  In  the  name  of  the  city  of  Merrill,  to  con-  Repair  ot 
tract  for  the  repair  of  school  houses  and  their  ap-  ^"""^^  Jiousea 
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purtenaiices,  and  for  all  things  necessary  or  proper 
for  the  support  and  maintenance  of  schools  in 
said  city,  and  generally  to  have  the  entire  and  ex- 
clusive supervision  and  control  of  all  property  be- 
longing to  said  city,  used  for  said  purposes.  The 
board  of  education  shall  have  the  power,  by  and 
with  the  consent  of  the  council  of  said  city,  to 
erect,  construct,  hire  and  purchase  buildings  suit- 
able for  school  houses,  buy  and  lease  sites  for 
school  houses  with  the  necessary  grounds,  and  to 
furnish  the  school  houses  in  said  city  with  the 
necessary  fixtures,  furniture  and  apparatus.  No 
greater  amount  shall  be  expended  by  the  board  of 
education  in  any  year,  under  the  provisions  of  this 
section,  than  shall  be  appropriated  by  the  council 
for  school  purposes  during  such  year. 

Section  114.  The  council  of  said  city  of  Merrill 
shall  have  power  to  annually  levy  and  collect  a 
school  tax,  not  exceeding  one  per  cent.,  on  all  real 
and  personal  property  of  said  city,  to  meet  the  ex- 
penses of  erecting  and  repairing  school  houses, 
purchasing  or  hiring  sites  for  school  houses,  and 
supporting  and  maintaining  schools. 

Section  115.  It  shall  be  the  duty  of  the  board 
of  education  to  audit  each  and  every  indebtedness 
of  said  city  for  school  purposes,  and  to  issue 
orders  therefor,  signed  by  the  president  and  clerk 
of  the  board  of  education;  and  all  moneys  re- 
ceived by,  or  raised  in  the  city  of  Merrill,  for  school 
purposes,  shall  be  disbursed  by  the  treasurer  of 
said  city  upon  the  said  orders  of  the  president  and 
clerk  of  the  board  of  education,  and  in  no  other 
manner. 

Section  116.  The  said  board  of  education  shall 
have  power  to  permit  the  children  of  persons,  not 
residents  of  said  city,  to  attend  in  either  of  the 
schools  therein,  under  the  care  and  control  of  said 
board,  upon  such  terms  as  «aid  boaid  shall  by  res- 
olution prescribe,  fixing  the  tuition  which  shall 
be  paid  therefor.  Permits  to  so  enter  the  schools 
shall  be  issued  by  the  city  superintendent,  but  no 
such  permit  shall  be  issued  which  will  interfere 
with  the  proper  instruction  of  resident  pupils. 
He  shall  report  his  action  under  this  section  to 
the  board  of  education,  as  often  as  may  be  re- 
quired, and  he  shall  not  issue  any  greater  number 
of  permits  than  may  be  authorized  or  sanctioned 
by  the  board  of  education.  All  permits  shall 
specify  the  amount  to  be  paid  by  such  non-resi- 
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dent  pupil,  and  no  such  pupil  shall  be  admitted 
to  any  school  of  the  city  until  he  ha.s  exhibited 
the  receipt  of  the  city  treasm-er,  that  the  amount 
specified  in  such  permit  has  been  paid  to  him. 
At  the  end  of  each  term  and  at  such  other  times 
as  may  be  required  by  the  board,  every  teacher 
Tvho  has  admitted  to  the  school  under  his  charge 
any  non-resident  pupil  under  the  city  superin- 
tendent's permit,  shall  return  to  the  board  of 
education  the  permit,  under  which  the  pupil  was 
admitted.  All  moneys  so  received  for  tuition 
shaU  become  a  part  of  the  school  fund  of  said 
city.  It  shall  be  the  duty  of  the  board  of  educa- 
tion to  report  to  the  council  at  its  first  meeting  in 
the  month  of  July  of  each  year,  the  condition  of 
the  several  schools  of  said  city,  and  the  average 
number  of  pupils  in  attendance,  the  names  and 
rate  of  compensation  of  the  several  teachers,  the 
cost  of  supporting  each  and  all  of  said  schools 
since  the  previous  report,  and  the  estimated  cost 
thereof  to  the  time  of  their  next  succeeding  re- 
port, as  in  this  section  required,  specifying  the 
items  thereof  under  their  appropriate  heads,  to- 
gether with  such  other  matters  as  the  may  deem 
proper,  or  the  council  may  require;  provided  that 
nothing  in  this  act  contained  shall  be  deemed  to 
authorize  said  board  of  education  or  the  council, 
or  both,  to  appropriate,  contract  or  expend  for 
school  purposes  in  any  one  year,  any  greater  sum 
than  is  provided  for  in  this  charter  in  addition  to 
the  school  moneys  derived  by  said  city  from  the 
state  and  county  school  funds,  and  such  fines, 
forfeitures,  penalties  and  tuition  moneys  as  may 
properly  belong  to  the  city  school  fund,  unless 
first  authorized  thereto  by  a  vote  of  two-thirds  of 
the  legal  voters  of  said  city. 

Section  117.  The  council  of  the  city  of  Merrill,  May  borrow 
on  the  application  of  the  board  of  education,  may  ™*^°^^' 
boiTow  money  for  the  erection  and  completion  of 
school  houses  in  said  city,  not  exceeding  in 
amount  the  sum  of  five  thousand  dollars  (§5,000), 
and  may  issue  the  bonds  of  said  city  for  the  pay- 
ment of  the  same,  bearing  an  interest  not  exceed- 
ing seven  (7)  |)ercent.  per  annum,  payable  annu- 
ally or  semi-annually,  and  becoming  due  within  ten 
years  or  less,  as  the  council  may  by  ordinance  pre- 
scribe. In  case  said  bonds  are  issued,  the  council 
of  said  city  shall  annually  levy  and  collect  a  tax 
on  the  taxable  property  of  said  city,  as  other  taxes 
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are  levied  and  collected,  sufficient  to  pay  the  in- 
terest and  principal  of  said  bonds  as  the  same 
may  become  due ;  and  the  money  thus  raised  shall 
be  applied  to  the  purpose  for  which  it  was  raised 
and  no  other;  provided,  however,  that  no  bonds 
issued  in  pursuance  to  this  section  shall  be  sold  for 
less  than  their  par  value. 
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MISCELLANEOUS  PROVISIONS. 

Section  118.  The  credit  of  the  city  shall  never 
be  given  or  loaned  in  aid  of  any  individual,  asso- 
ciation or  corporation,  except  as  provided  by  the 
general  laws  of  this  state. 

Section  119.  No  tax  for  general  city  purposes 
shall  be  levied  in  any  year  exceeding  one  (,1) 
per  cent,  of  the  assessed  valuation  of  property  in 
the  city  in  that  year. 

Section  120.  "  The  city  shall  have  no  power  to 
borrow  money  or  contract  any  debt  which  cannot 
be  paid  out  of  the  revenue  of  the  fiscal  year,  which 
shall  commence  on  the  first  day  of  December  of 
of  each  year,  except  as  otherwise  herein  pro- 
vided. 

Section  121.  All  work  for  the  city  which  shall 
be  estimated  by  the  council,  or  the  proper  officer 
of  the  city,  to  exceed  one  hundred  dollars  ($100) 
in  amount  shall  be  let  by  contract  to  the  lowest 
responsible  bidder,  and  due  notice  shall  be  given 
of  the  time  and  place  of  letting  such  C/ontract. 
And  the  city  printing  shall  be  let  by  the  year  to 
the  lowest  responsible  bidder;  provided  that  said 
city  shall  never  pay  for  pubhshing  proceedings  of 
the  common  council. 

Section  122.  No  extra  compensation  shall  be 
allowed  to  any  officer,  agent,  servant  or  contractor 
after  the  service  shall  have  been  rendered,  or  the 
contract  entered  into,  nor  shall  any  compensation 
be  paid  to  the  mayor  or  any  member  of  the  com- 
mon council  for  their  services. 

Section  123.  The  council  shall  settle  all  just 
claims  and  demands  against  the  city,  and  settle 
with  the  treasurer  annually,  and  publish  accounts 
of  the  receipts  and  expenditures  of  the  city,  for 
the  information  of  the  citizens,  at  least  three  days 
before  the  charter  election  in  each  year. 

Section  12-1.  In  all  prosecutions  for  any  viola- 
tion of  any  of  the  provisions  of  the  city  charter, 
or  any  by-law  or  ordinance,  the  first  process  shall 
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be  by  a  summons,  unless  oath  be  made  for  a  war- 
rant, as  in  other  cases. 

Section  125.  Execution  shall  issue  forthwith  Execution  to  be 
on  the  rendition  of  the  judgment,  imlessthe  same 
be  stayed  or  appealed  according  to  the  laws  of  this 
state.  The  execution  shall  require  the  defendant 
in  any  such  action,  in  case  no  goods  or  chattels, 
lands  or  tenements  whereof  the  judgment  can  be 
collected,  be  found,  to  be  imprisoned  in  the 
county  jail  of  Lincoln  county  for  a  term  not  ex- 
ceeding three  months,  in  tne  discretion  of  the 
justice  or  judge  rendering  judgment,  unless  the 
same  be  sooner  paid  or  the  defendant  be  dis- 
charged by  order  of  the  council. 

Section  126.    No  person  shall  be  an  incompe- shaii  not  be  in- 
tent judge,  justice,  witness  or  juror  by  reason  of  *^™p^*®°^ 
his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a 
party  in  interest. 

Section  127.  If  any  election  by  the  people  or  JJ^*^^^^? 
council  shall,  for  any^  cause,  not  be  held  at  the  Sated. 
time  or  in  the  manner  herein  prescribed,  or  if  the 
council  shall  fail  to  organize  or  to  perform  any 
other  act,  as  herein  provided,  it  shall  not  be  con- 
sidered reason  for  arresting,  suspending  or  absolv- 
ing said  corporation ;  but  such  election  or  organi- 
zation may  be  had  on  any  subsequent  day,  by 
order  of  the  council;  and  if  any  of  the  duties 
enjoined  by  this  act,  or  the  ordinances  or  by-laws 
of  the  city  to  be  done  by  any  officer,  at  a  specified 
time,  be  not  then  done  or  performed,  the  council 
may  appoint  another  time  at  which  said  acts  may 
be  done  or  performed. 

Section  128.  When  any  suit  or  action  shall  be  sendee  of 
commenced  against  said  city,  the  service  of  sum-  ^"™™^°*- 
mons  or  process  therein  may  be  made  by  leaving 
a  copy  thereof  with  the  mayor,  or  in  the  absence 
of  the  mayor  from  the  city,  or  in  case  he  cannot 
be  found,  by  leaving  such  copy  with  the  president 
of  the  council,  or  acting  mayor,  or  city  clerk, 
whose  duty  it  shall  be,  forthwith,  to  inform  the 
council  thei-eof,  or  take  such  other  proceedings  as 
by  the  ordinances  or  resolutions  of  said  council 
may  be  in  such  case  provided. 

Section  129.    When  a  judgment  shall  be  recov-  Noex^ution 
ered  against  the  city  of  Merrill,  or  against  any  Iwanied. 
city  or  ward  officer  in  an  action  prosecuted  by,  or 
against  such  officer  in  his  name  of  office,  where 
the  same  should  be  paid  by  the  city,  no  execution 
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shall  be  awarded  or  issued  upon  such  judgment^ 
except  as  hereinafter  provided.  The  person  re- 
covering such  judgment  may  file  a  certified  copy 
or  transcript  thereof  with  the  city  clerk,  who  shall 
lay  the  same  before  the  council  at  its  next  regular 
meeting,  and  unless  the  council  shall  determine  to 
appeal  from  such  judgment,  it  may  provide  for 
the  payment  of  the  same  out  of  the  general  fund. 
Unless  so  paid  the  amount  of  such  judgment  shall 
be  added  to,  and  included  with  other  city  taxes,  by 
the  clerk  in  making  the  next  annual  tax  roll,  and 
shall  be  collected  as  other  city  taxes,  and  when  so 
collected  shall  be  paid  by  the  city  treasurer  to  the 
person  to  whom  tne  same  shall  be  adjudged,  upon 
the  delivery  of  a  proper  voucher  therefor;  but  if 
payment  thereof  be  not  made  within  sixty  days 
after  the  city  treasurer  is  required  to  make  his  re- 
turn of  taxes  next  after  tne  rendition  of  such 
judgment,  execution  may  be  issued  thereon  upon 
the  order  of  the  court  authorized  to  issue  such 
execution,  on  special  application  therefor.  No 
real  or  personal  property  of  any  inhabitant  of 
said  city,  or  of  any  individual  or  private  corpora- 
tion, shall  be  levied  upon  or  sold  by  virtue  of  any 
execution  issued  to  satisfy  or  collect  any  debt, 
obhgation  or  contract  of  said  city. 
dSseo^cSd^"  Section  130.  The  said  city  may  lease,  purchase 
real  estote.  and  hold  real  or  personal  estate  sufficient  for  mu- 
nicipal purpos^^s,  and  may  sell  and  convey  the 
same,  and  the  same  shall  be  free  from  taxation 
while  owned  by  the  city;  provided,  that  no  debt 
shall  be  incurred  in  any  such  purchase  which  can- 
not be  paid  out  of  the  revenue  of  the  fiscal  year, 
noes  not  Section  131.    No  general  law  of  this  state,  con- 

"^  travening  the  provisions  of  the  city  charter,  shall 

be  considered  as  repealing,  amending,  or  modify- 
ing the  same,  unless  such  purpose  be  expressly  set 
forth  in  such  law.  , 

LICENSE  —  BY  W^HOM  SIGNED. 

Licenses,  by  SECTION  132.  Every  license  issued  under  the 
whom  signed,  charter,  or  the  ordinances  of  the  city,  shall  be 
signed  by  the  city  clerk  and  sealed  with  the  cor- 
porate seal,  but  no  such  license  shall  be  issued  by 
said  clerk,  until  the  pei-son  applying  for  the  same, 
shall  have  deposited  with  the  clerk  the  receipt  of 
the  city  treasurer  for  the  amount  required  to  be 
paid  therefor,  nor  shall  any  license  be  issued  for 
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dealing  in,  selling  or  vending  spirituous,  vinous 
or  malt  liquors,  unless  the  same  shall  have  been 
authorized  by  the  council,  and  the  applicant  shall 
have  filed  his  receipt  as  aforesaid,  together  with  a 
bond,  as  required  by  the  laws  of  this  state,  which 
shall  be  approved  by  the  council;  provided,  that 
the  sum  to  be  paid  for  any  such  license,  shall  not 
be  less  than  the  amount  fixed  by  the  laws  of  this 
state,  and  that  all  licenses  shall  be  granted  to  ex- 
pire on  the  fii-st  day  of  April  next  following  in 
each  year. 

USE  OF  COUNTY  JAIL. 

SEcnox  133.  The  use  of  the  jail  of  Lincoln  use  of  jaa 
county,  until  otherwise  provided,  shall  be  granted 
to  said  city  for  the  confinement  of  offenders,  and 
every  such  offender  shall  be  delivered  to  the  sheriff 
of  such  county,  for  whose  custody,  safe  keeping 
and  dehvery,  the  said  sheriflf  shall  be  responsible, 
as  in  other  cases. 

Section  134.  The  council  of  said  city  is  hereby  piatof  landto 
authorized  and  empowered  to  cause  to  be  made,  ^^  ^ 
by  some  competent  person,  a  plat  of  all  pieces  or 
parcels  of  land  within  said  city,  which  are  not 
embraced  and  described  in  any  of  the  recorded 
plats  of  land  in  said  city,  which  plats  shall  plainly 
define  the  boundary  of  each  tract  or  lot  of  land 
designated  thereon,  and  each  tract  or  lot  of  land 
embraced  in  said  plat  shall  be  designated  by  a 
number  placed  thereon.  The  said  plat,  when  com- 
pleted, shall  be  certified  to  by  the  person  making 
the  same,  and  shall  be  acknowledged  before  some 
officer  authorized  to  take  the  acknowledgment  of 
deeds,  by  the  mayor  and  clerk  of  said  city,  and 
when  so  certified  and  acknowledged  shall  be  re- 
corded in  the  office  of  the  register  of  deeds  of 
Lincoln  county. 

Section  135.  The  said  plat  shall  be  called  and  Nameof  piat 
known  as  "Assessor's  subdivision  of  lands  in  the 
city  of  MerriU,"  and  for  the  purpose  of  assess- 
ment and  taxation,  it  shall  be  deemed  a  sufficient 
description  of  any  piece  of  land  described  and 
designated  in  said  plat,  to  designate  the  same  by 
its  number  as  it  appears  on  said  plat,  and  any 
deed  of  any  such  tract  or  piece  of  land  which  may 
be  executed  pursuant  to  tlie  laws  of  this  state,  by 
reason  of  the  non-payment  of  any  tax  hereaftei- 
assessed,  shall  be  as  valid  and  effectual  to  pass  the 
title  to  the  lands  therein  described,  as  it  would  be 


106 


LAWS  OF  WISCONSIN.— Ch,  5. 


Right  of  action. 


Annual  town 
meeting,  where 
held 


Numbering  of 
streets. 


Joint  meeting 
to  diride 
indebtedness. 


Adjustment  of 
indebteduesft. 


if  said  premises  had  been  described  by  metes  and 
bounds,  and  the  said  plat,  or  the  record  thereof, 
shall  be  received  in  evidence  in  all  courts  and 
places  as  correctly  describing  the  several  pieces 
or  parcels  of  land  therein  designated  and  num- 
bered. 

Section  136.  The  city  shall  have  a  right  of  ac- 
tion against  any  of  its  officers,  agents  or  employes, 
and  against  any  person  or  corporation,  to  recover 
all  damages  which  it  has  been  compelled  to  pay 
on  account  of  the  act,  default,  tort  or  neglect  of 
such  officer,  agent,  employe,  person  or  corpora- 
tion. 

Section  137.  The  next  annual  town  meeting  of 
the  town  of  Merrill  shall  be  held  a*;  such  place  as 
the  town  board  of  supervisors  of  said  town  shall 
designate,  and  the  said  town  meeting,  and  all 
town  meetings  of  said  town,  may  be  held  in  said 
city,  and  the  town  officers  of  said  town  may  hold 
their  respective  offices  in  said  city,  unless  other- 
wise directed  by  the  proper  town  authorities. 

Section  138.  The  common  council  shall,  as 
soon  as  possible,  name  or  number  all  the  streets 
within  the  city  not  already  named  or  numbered, 
upon  duly  recorded  plats,  and  such  names  or  num- 
bers shall  in  all  courts  and  places,  be  a  sufficient 
designation  or  description  of  such  streets,  and  they 
shall  cause  to  be  made  and  filed  in  the  office  of  the 
city  clerk,  a  plat  of  the  city,  which  plat  shall  con- 
tain the  names  and  numbers  of  all  streets  in  the 
city. 

Section  139.  As  soon  as  possible  after  the  next 
annual  town  meeting  of  the  town  of  Merrill,  there 
shall  be  a  joint  meeting  of  the  town  board  of  su- 
pervisors of  the  town  of  Merrill,  and  the  common 
council  of  said  city,  at  the  council  rooms  in  said 
city,  at  which  meeting  they  shall  ascertain  the 
amount  of  the  indebtedness  of  the  town  of  Mer- 
rill, justly  and  legally  chargeable  to  said  town, 
and  the  amount  of  all  judgments  against  said 
town,  and  shall  divide  and  assume  the  same  re- 
spectively, in  such  proportions  as  the  aggregate 
amount  of  the  last  assessment  roll  of  said  town, 
shall  bear  to  the  aggregate  amounts  of  the  assess- 
ment of  the  property  within  the  city  limits,  and 
within  the  town  outside  of  the  city  limits,  as 
shown  by  said  assessment  roll. 

Section  140.  All  the  outstanding  indebtedness 
of  the  town  of  Merrill,  justly  and  legally  chargea- 
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ble  against  said  town,  and  all  judgments  against 
^iid  town  shall  be  borne  and  paid  by  said  city  and 
town  respectively,  in  the  aforesaid  proportions; 
and  all  moneys  and  property  belonging  to  the 
town  of  Merrill  shall  be  divided  between  tho  town 
and  city  in  the  same  proportion. 

Sectiox  141.  The  common  council  of  the  city  lasue  •f  bonda 
of  Merrill  shall  have  power  to  direct  the  issue  of 
bonds  of  the  city,  not  exceeding  the  amount  lim- 
ited by  the  constitution  of  this  state,  drawing  not 
more  than  seven  (7)  per  cent,  interest,  and  paya- 
ble at  such  times  as  they  may  deem  proper,  to  be 
used  in  raising  money  to  pay  the  city's  just  pro- 
IKjrtion  of  the  indebtedness  of  the  town  oi  Merrill, 
and  of  the  judgments  against  said  town,  and  to 
l>ro\ide  for  the  necessary  expenditures  of  the  city 
government  for  one  year;  provided,  that  said 
V)onds  shall  not  be  negotiated,  or  sold,  or  exchanged 
for  such  indebtedness  at  less  than  their  face  value. 

Section  142.  The  laws  of  this  state  for  the  re-  poor  laws  of 
lief  and  support  of  the  poor  in  towns,  shall  apply  p^^^dty.*^" 
to  said  city,  and  the  council  may  make  such  rules 
and  regulations,  ordinances  and  provisions  rela- 
tive to  the  same  as  it  shaU  deem  proper,  and  may 
adopt  the  county  system,  in  accordance  with  any 
resolution  of  the  county  board. 

Section  143.    No  action  upon  any  claim  or  no  action  shau 
<2L\jise  of  action,  for  which  a  money  judgment  only  ^  «^°tained. 
is  demandable,  except  upon  city  orders,  bonds  and 
coupons,  shall  be  maintained  against  the  city  of 
Merrill,  except  as  hereinafter  provided. 

Section  144.    A  statement  or  bill  of  such  claim  statement  to  be 
shall  first  be  made,  sworn  to  and  filed  with  the  "^***®- 
citv  clerk  as  provided  in  the  next  section. 

Section  145.  Such  statement  or  bill  shall  dis-  \vhat  it  »hau 
tinctly  specify  each  item,  its  nature,  date  and**^^'^- 
amount;  or  if  the  claim  be  incapable  of  being 
itemized,  such  statement  shall  plainly  set  forth 
the  facts  constituting  the  claim  and  the  amount 
claimed.  Such  statement  shall  be  verified  by  the 
affidavit  of  the  claimant,  his  agent  or  attorney, 
aud  such  affidavit  shall  state  whether  or  not  any 
I)art  of  such  claim  has  heretofore  been  paid  or 
presented  to  the  common  council  for  allowance. 

Section  146.     The  city  clerk  shall  lay  such  ciaim  to  be  laid 
claim  before  the  common  council  at  the  next  regu-  ^^^^^  council, 
lar  meeting  thereafter,  and  the  common  council 
i^hall  examine  and  audit  every  claim  presented  in 
the  manner  above  required,  at  least,  as  soon  as  the 
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second  regular  meeting  after  the  meeting  at  which 
such  statement  was  first  presented  to  it,  and  the 
city  clerk  shall  make  and  annex  to  such  statement 
a  copy  of  all  the  items  disallowed  therein,  or  if 
disallowed  in  full,  a  statement  of  that  fact.  But  no 
such  claim  or  demand  shall  be  received  or  filed  by 
the  city  clerk,  nor  acted  upon  or  considered  by 
the  common  council,  unless  the  statement  or  bill 
thereof  shall  have  been  made  out,  verified  and 
filed  in  the  manner  above  required. 

Sectiox  147.  If  such  statement  or  bill  shall 
not  be  made  out,  verified  and  filed  as  abov^e  re- 
quired, and  the  council  shall  for  that  reason  refuse 
to  consider  the  same,  the  city  clerk  shall  write 
upon  the  back  of  such  statement  the  words,  "state- 
ment insufficient,"  and  shall  sign  such  indorse- 
ment, and  at  any  time  within  sixty  days  after 
such  refusal,  the  claimant  may  file  a  new  state- 
ment, which  shall  be  made  out  and  verified  as 
above  required. 

Section  148.  When  the  claim  of  any  person 
against  the  city  shall  be  disallowed,  in  whole  or 
in  part  bj^  the  council,  such  person  may  appeal  to 
the  circuit  court  of  the  county  of  Lincoln  within 
ninety  days  after  such  disallowance,  by  serving  a 
notice  of  such  appeal  upon  the  mayor  or  city 
clerk,  and  executing  and  nling  with  the  city  clerk 
a  bond  to  the  city,  with  sufficient  sureties,  to  be 
approved  by  the  city  clerk,  county  judge  of  Lin- 
coln countjr,  or  a  court  commissioner  of  said 
court,  conditioned  for  the  diligent  prosecution  of 
said  appeal,  and  the  payment  of  all  costs  and 
damages  which  may  be  adjudged  against  the  ap- 
pellant upon  such  appeal.  The  city  clerk  shall 
thereupon  file  with  the  clerk  of  the  circuit  court 
a  duly  certified  copy  of  such  claim,  and  of  the 
record  of  its  disallowance,  and  within  twenty 
days  after  the  fiUng  of  the  appeal  bond  and  thV 
service  of  the  notice  of  appeal,  the  city  shall  file 
with  the  clerk  of  the  circuit  court,  its  answer  or 
demurrer  to  the  claim,  or  its  objection,  thereto. 

Section  149.  The  appeal  shall  be  brought  to 
trial  and  tried  in  the  circuit  court,  as  cases  origi- 
nally brought  in  said  court. 

Section  1 50.  If  the  recovery  upon  such  appeal 
shall  not  exceed  the  amount  allowed  by  the  city 
council,  exclusive  of  interest  upon  such  allowance, 
the  appellant  shall  pay  the  costs  of  such  appeal, 
which  costs  shall  be  taxed  before  the  entry  of 
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judgment,  and  deducted  from  the  amount  i-ecov- 
ereti,  and  judgment  shall  be  entered  for  the  bal- 
ance. And  when  the  amount  of  costs  exceeds 
the  sum  recovered,  judgment  shall  be  entered 
against  the  appellant  and  his  sureties  for  such 
excess. 

Section  151.  The  determination  of  the  council  ^Tbl'SiS^**^'^ 
disallowing  in  whole  or  in  part,  any  claim,  shall 
be  final,  unless  appealed  from;  provided,  that  if  the 
rt)uncil  shall  refuse  or  neglect  to  act  upon  a  claim 
duly  made  and  presented,  an  action  may  be 
brought  for  the  recovery  of  the  same. 

Section  152.  All  easements  and  lands  outside  Easements,  in 
of  the  corporate  limits  of  the  city  of  MeiTill,  now  ^^^°^  ^®*^^' 
held  and  owned  by  the  town  of  Merrill,  by  dedica- 
tion or  otherwise,  shall  be  and  remain  the  property 
of  said  town,  and  all  such  easements  and  lands, 
now  held  and  owned  by  said  town,  and  situated 
mthin  the  corporate  limits  of  the  city  of  Merrill, 
as  described  in  this  charter  shall  be  and  are  hereby 
vested  m  said  city. 

Section  153.  School  district  number  one  of  the  use  of  school 
city  of  Merrill,  shall  have  the  free  use  of  all  school 
houses,  sites  and  appurtenances  within  the  limits 
of  said  school  district,  and  the  old  school  district, 
as  it  shall  be  constituted  after  this  act  takes  effect, 
shall  have  the  free  use  of  all  school  houses,  sites, 
and  appurtenances  without  the  city  limits  until 
such  time  as  a  settlement  can  be  made  and  a 
division  of  the  property  and  indebtedness,  under 
the  statutes  in  such  cases  made  and  provided. 

Section  154.  The  school  district  officers  of  school  officers, 
school  district  number  one  of  the  town  of  Merrill, 
shall  continue  and  remain  in  office  and  act  as  the 
school  board  of  said  school  district,  and  perform 
all  the  duties  thereof,  and  may  hold  their  offices 
and  their  school  board  meetings,  in  the  city  of 
Memll,  until  the  annual  school  meeting  in  the 
year  1883.  It  shaU  be  their  duty  acting  as  such 
school  board,  to  designate  a  proper  and  suitable 
place  for  holding  the  annual  school  meeting  in 
su  :h  school  district  for  the  year  1883,  and  to  give 
l)roi)er  and  suitable  notices  thereof.  At  the  an- 
nual school  meeting  of  said  school  district  number 
one  of  the  town  of  Merrill,  in  the  year  1883,  there 
shall  be  a  full  complement  of  school  officers  elected 
for  said  school  district. 

Section  155.    The  city  of  Merrill  shall,  from  and 
after  the  third  Tuesday  in  February,  A.  D.  1883, 
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be  the  owner  in  severalty  of  such  proportion  of 
the  entire  amount  of  the  property,  claims  and  de- 
mands then  belonging  to  the  town  of  Merrill,  as  is 
provided  in  and  by  section  140  of  this  act,  except, 
when  special  provision  as  to  such  ownership  is 
made  by  this  act.  And  the  said  city  of  Merrill 
may,  as  soon  as  organized,  or  at  any  time  there- 
after, present  a  claim  in  the  usual  form,  verified 
by  its  mayor  or  clerk,  to  the  county  board  of  su- 
pervisors of  Lincoln  county,  for  its  proportion  of 
any  indebtedness  that  may  upon  any  account  be 
due,  or  claimed  as  due,  from  said  county  to  the 
town  of  Merrill,  and  such  claim  shall  be  audited 
by  said  board  of  countj^  supervisors  as  othei* 
claims,  and  shall  be  subject  to  appeal  as  other 
claims  presented  against  cx)unties. 

Section  156.  This  act  shall  be  considered  a 
public  act,  and  shall  be  construed  favorably  in  all 
courts  and  places. 

Section  157.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  publication. 

Approved  February  21,  1883. 


[No.  59,  S.]  [Published  February  26,  1883.J 

CHAPTER  7. 

AN  ACT  changing  the  time  of  holding  charter  elections  in  the 

city  of  Grand  Rapids. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  etmct  a^  follows: 

Amendment  SECTION  1.  The  city  of  Grand  Rapids  shall  here- 
after hold  its  charter  elections  annually,  on  the 
day  fixed  by  law  for  holding  town  meetings.  So 
much  of  section  2,  of  chapter  111,  of  the  laws  of 
Wisconsin  for  the  year  1876,  entitled,  ''An  act  to 
amend  chapter  21r7,  of  private  and  local  laws  of 
1869,  entitled 'An  act  to  incorporate  the  city  of 
Grand  Rapids,' "  as  is  inconsistent  with  the  pro- 
visions of  this  act,  is  hereby  repealed. 

Section  2.  AU  acts  and  parts  of  acts  contra- 
vening the  provisions  of  this  act,  are  hereby  re- 
pealed. 

Section  3.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  February  21,  1883. 
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[No.  1,  a]  [Published  February  27,  1888.] 

CHAPTER  8. 

JVN  ACT  to  amend  chapter  308,  of  the  laws  of  1882,  entitled 
"  an  act  to  amend  the  charter  of  the  city  of  Milwaukee,  being 
chapter  184,  of  the  laws  of  1874,  and  tlie  several  acts  amend- 
atorv  thereof." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly^  do  enact  as  follows : 

SEcrriON  1.  Section  6,  of  chapter  308,  of  the  laws  J^l^f^^^S^ 
of  1 882,  is  hereby  amended  so  as  to  read  as  f ol-  SSctea*" 
lows:  Section  6.  Authority  is  hereby  given  to  the 
common  council  of  said  city  to  provide  by  ordin- 
ance, for  the  sale,  destruction  or  other  disposition, 
of  weapons  and  other  contraband  articles,  taken 
from  persons  under  arrest,  that  are  now,  or 
hei-eaf  ter  may  be  in  possession  of  the  chief  of  police, 
and  also  for  the  sale  of  all  articles  of  personal  prop- 
erty of  whatever  nature,  which  now,  or  hereafter 
may  be  in  the  custody  of  the  chief  of  police,  and 
not  claimed  by  the  owners  thereof,  for  the  period 
of  six  months  after  their  seizure;  and  the  pro- 
ceeds of  all  articles  so  sold  under  such  ordinance, 
shall  be  paid  into  the  city  treasury  of  the  city  of 
Milwaukee,  to  the  credit  of  the  general  fund. 
Witness  fees  taxed  for  the  testimony  of  any  police 
officer,  or  policeman  in  any  case,  either  criminal,  or 
arising  from  violation  of  any  city  ordinance,  as 
witness  or  interpreter,  shall  be  paid  into  the  gen- 
ei-al  city  fund  of  said  city. 

Section  2.  Sections  7,  8,  9,  10  and  11,  of  said  Repealed. 
chapter  308,  of  the  laws  of  1882,  are  hereby  re- 
pealed. All  moneys  collected  or  deducted  from 
the  salaries  of  pohce  officers  imder  said  sections, 
shall  be  paid  over  and  refunded  to  the  several 
officers,  who  have  paid  the  same  into  the  city 
treasury,  and  who  suffered  deductions  in  their 
salaries  respectively;  each  officer  shall  receive  the 
exact  amount  by  him  paid  into  said  treasury,  or 
deducted  from  his  salary,  such  payments  to  be 
made  by  the  city  treasurer,  upon  the  order  of  the 
chief  oi  police.  All  other  moneys,  paid  to  the 
credit  of  the  Milwaukee  police  relief  fund,  shall  be 
distributed  in  equal  proportions  to  the  chief  of 
|)olice  and  the  members  of  the  police  force,  under 
the  order  of  the  chief  of  police. 

Section  3.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  February  24,  1883. 
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[No.  43,  S.] 


[Published  March  3,  188a] 

CHAPTER  23. 


Amended. 


Paving  of 
streets. 


AN  ACT  relating  to  the  city  of  Portage,  and  amendatory  of 

chapter  132.  laws  of  1882. 

The  j^eople  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  58,  of  chapter  132,  laws  of 
1882,  is  hereby  amended  by  adding  to  said  section 
the  following:  Whenever  the  boundaries  of  any 
street  cannot,  in  the  opinion  of  the  council,  be 
definitely  ascertained,  or  are  indefinite,  uncertain 
or  obscure,  the  council  shall  have  power  to  define 
the  boundaries  of  such  street  by  ordinance,  and 
shall  set  monuments  showing  the  boundaries  of 
the  street  as  so  established,  and  make  a  record 
thereof.  At  least  thirty  days  befoi^e  passing  any 
such  ordinance,  the  council  shall  cause  stakes  to  be 
set  showing  the  center  of  such  street,  as  it  is 
proposed  to  establish  the  same.  If  any  lot  owner 
shall  inform  the  council  in  writing,  within  six 
months  after  the  passage  of  an  ordinance  so  es- 
tablishing the  boundaries  of  any  street,  that  he  is 
wronged  thereby,  and  claims  damages,  stating  the 
amount  thereof,  the  council  may  award  him  such 
damages  as  it  may  deem  just  and  equitable,  which 
determination  of  the  council  allowing  or  disal- 
lowing such  claim,  in  whole  or  in  part,  may  be 
appealed  from,  in  the  manner  provided  for  ap- 
peals from  damages,  awarded  for  laying  out  high- 
ways, by  section  55,  of  the  city  charter,  and  the 
proceedings  on  such  appeal  in  the  circuit  court, 
shall  be  such  as  are  provided  by  said  section  55; 
but  in  case  no  such  claim  shall  be  presented  within 
six  months  after  the  passage  of  the  ordinance, 
all  lot  owners  on  said  street  shall  be  deemed  to 
have  acquiesced  in,  and  assented  to  the  boundaries 
of  such  street,  as  so  established,  and  thereafter 
shall  not  question  the  same. 

Section  2.  Section  65,  of  said  chapter  132,  is 
hereby  amended  so  as  to  read  as  follows:  Section 
G5.  Whenever  the  council  shall  require  any  street 
to  be  paved  or  macadamized,  or  any  gutter  or 
curbing  to  be  constructed,  it  shall  determine  the 
manner  in  which  the  work  shall  be  done,  and  of 
what  material,  and  the  street  commissioner,  or 
such  other  person  or  ofticer  as  the  council  may 
designate  to  have  charge  of  the  work,  shall  let  a 
contract,  subject  to  the  approval  of  the  mayor,  for 
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doing  such  work.  Public  notice  of  the  letting  of 
such  contract,  shall  be  given  by  advertisement  in 
the  official  paper  of  the  city,  for  at  least  twenty 
davs,  and  the  contract  shall  be  awarded  to  some 
responsible  bidder,  whose  bid  shall  be  deemed  most 
reasonable  and  proper.  The  cost  of  such  paving 
or  macadamizing,  or  of  constructing  such  gutter 
or  curbing,  shall  be  chargeable  to  the  lots  fronting 
on  the  street;  so  that  each  lot  or  parcel  of  land 
shall  bear  its  proportionate  amount  of  the  expense 
of  such  paving  or  macadamizing,  or  of  construct- 
ing such  gutter  or  curbing,  according  to  its  front- 
age on  the  street,  but  the  expense  of  all  engineering 
and  grading  necessary  to  be  done,  to  prepare  a 
street  for  paving  or  macadamizing,  or  the  con- 
struction of  a  gutter,  and  all  cost  of  supervision 
or  inspection,  shall  be  payable  by  the  city;  pro- 
vided, however,  that  by  vote  of  two-thirds  of  all 
the  members  of  the  council,  any  of  the  work  pro- 
vided for  by  this  section,  may  be  placed  under  the 
charge  of  a  superintendent,  who  shall  employ  all 
the  labor,  and  purchase  all  the  material  needed  for 
such  work,  and  keep  an  accurate  account  of  all 
expenditures  incurred  in  the  construction  of  the 
work,  and  the  cost  shall  be  apportioned  to  each 
lot  according  to  its  frontage  on  the  street,  by  such 
superintendent,  and  be  certified  by  him  to  the  city 
clerk,  who  shall  call  upon  each  property  owner,  or 
his  agent,  at  least  once,  if  a  resident  of  the  city, 
for  his  portion  of  such  special  assessment,  and  if 
not  paid  the  amount  shall  be  carried  into  the 
tax  roll  of  the  same  year,  as  a  special  assess- 
ment against  each  sucn  delinquent  lot.  In  case 
any  contractor  shall  fail  to  perform  his  contract, 
the  council  may  declare  the  same  forfeited,  and 
the  work  may  be  in  like  manner,  by  vote  of  the 
council,  placed  under  the  charge  of  a  superintend- 
ent, and  be  completed  by  him  at  the  expense  of 
the  lots;  and  if,  in  the  performance  of  such  work 
by  a  superintendent,  the  cost  shall  exceed  tha  con- 
tract price,  the  amount  of  such  excess,  and  all 
other  damages,  may  be  recovered  from  the  con- 
tractor in  an  action  at  law. 

Section  3.    Section  64,  of]  said  chapter  1 32,  is  Approval  of 
hereby  amended  by  striking  out  all  after  the  word  ^^°^™^*' 
"  direct,"  in  the  twenty-seventh  line  of  said  sec- 
tion, and  inserting  in  lieu  thereof  the  following: 
Such  contract  shall  be  executed  on  the  part  of  the 
city  by  the  street  commissioner,  and  be  approved 
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by  the  mayor;  notice  of  the  time  and  place  of 
receiving  bids,  under  this  section,  shall  be  pub- 
lished for  at  least  ten  days  in  the  official  paper  of 
the  city, 
of  aide-    Section  4.  Section  72,  of  said  chapter  1 32,  is  hereby 
amended  so  as  to  read  as  follows:    Section  72.     It 
shall  also  be  the  duty  of  the  street  commissioner, 
whenever,  in  his  opinion,  any  portion  of  a  sidewalk 
shall  be  out  of  repair,  or  in  a  dangerous  condition, 
to  serve  a  written  notice  on  the  owner  or  occu- 
pant of  the  lot  in  front  of  which  such  defective 
sidewalk  shall  be,  if  a  resident  of  said  city,  to  im- 
mediately repair  the  same,  and  if  said  owner  or 
occupant  shall  fail  to  repair  such  sidewalk  within 
forty-eight  hours,  the  same  may  be  repaired  by 
the  street  commissioner  at  the  expense  of  the  lot 
in  front  of  which  such  defective  sidewalk  shall 
be.    Service  of   such  written  notice  at  the  resi- 
dence of  the  owner  or  occupant  of  such  lot,  upon 
a  member  of  his  family  of  suitable  age  and  dis- 
cretion, or  with  the  agent  of  the  owner,  shall  be 
deemed  service  upon  such  owner  or  occupant;  and 
in  case  the  owner  of  such  lot  is  not  a  resident  of 
the  city,  or  his  residence  is  unknown,  and  such 
owner  has  no  agent  in  the  city  known  to  the  street 
commissioner,  then  it  shall  be  the  duty  of  the 
street  commissioner  to  forthwith  repair  the  same 
without  notice  to  the  lot  owner,  at  the  expense  of 
such  lot  as  hereinbefore  provided.    The  street  com- 
missioner shall  also  have  the  same  powers  and  du- 
ties in  relation  to  removing  obstructions  from  any 
of  the  streets  in  said  city,  as  town  boards  of  super- 
visors have  in  removing  obstructions  from  high- 
ways.   The  city  shall  not  be  liable  to,  or  for,  any 
damages  arising  or  growing  out  of  any  sidewalks, 
streets,  drains,  sewers,  gutters,  ditches  or  bridge  in 
said  city,  being  in  a  dangerous  or  defective  condi- 
dition  or  out  of  repair,  unless  it  be  shown  that 
previous  to  the  happening  of  the  same,  the  mayor 
of  the  city,  street  commissioner,  or  one  of  the  al- 
dermen of  the  ward  in  which  the  same  is  located, 
had  knowledge  thereof,  and  no  knowledge  of  such 
condition  of  the  same  shall  be  presumed,  unless 
the  defect  out  of  which  the  same  occurred  existed 
three  weeks  before  such  damages  accrued;  pi-o- 
vided,  however,  that  nothing  herein  contained 
shall  be  so  constraed  as  to  mean  that  knowledge 
is  to  be  presumed  because  such  three  weeks  had 
elapsed. 


LAWS  OF  WISCONSIN.— Ch.  23.  115 

Sectiox  5.  Section  140,  of  said  chapter  132,  is  ^atandde-^ 
hereby  amended  by  adding  to  said  section  the  fol-  ^  ^  ""^  ^ 
lowing:  In  the  making  of  said  plat  there  shall  be 
an  accompanying  descriptive  list,  which  shall  be 
recorded  in  the  office  of  the  register  of  deeds  and 
also  in  the  city  clerk's  office.  Each  lot  given  a 
number  on  said  plat  shall  be  described  in  said 
descriptive  list,  with  sufficient  certainty  to  enable 
a  surveyor  to  locate  the  same.  Each  tract  of  land 
which  has  a  separate  ownership,  known  to  the 
mayor  and  clerk,  shall  be  given  a  number,  and  any 
tract  of  land  may  be  divided  into  two  or  more 
lots,  if  deemed  advisable  in  the  making  of  said 
plat.  Amendments  may  be  made  to  the  plat  at 
any  time,  by  the  mayor  and  clerk,  by  filing  with 
the  register  of  deeds  a  plat  of  the  amendments, 
and  an  accompanying  descriptive  hst,  which  said 
descriptive  hst,  amending  the  plat,  shall  also  be 
filed  with  the  city  clerk,  and  be  recorded  both  by 
the  register  of  deeds  and  the  city  clerk.  The  map 
and  descriptive  list  thus  amending  the  plat  shall 
show  in  what  manner  any  lot  or  lots  is  affected 
by  the  amendment.  The  major  portion  of  any 
lot  which  is  altered  by  the  amendment  shall  retain 
the  original  number  given  to  the  lot,  and  a  new 
number  shall  be  given  to  the  tract  that  may  be 
detached.  In  describing  any  piece  or  parcel  of 
land  by  the  assessor  in  making  the  assessment 
roll,  or  in  any  deed,  it  shall  not  be  necessary  to 
refer  to  any  amendments  of  the  plat,  but  all  such 
assessments  or  deeds  wherein  any  parcel  or  tract 
of  land  is  described  as  being  according  to  the 
''assessor's  plat,"  or  "assessor's  sub-division  of 
lands,"  shall  be  construed  and  held  to  mean  the 
"assessor's  sub-division  of  lands,"  with  its  amend- 
ments, as  it  stood  at  the  date  of  making  such  roll, 
deed  or  other  instrument. 

Sectiox  6.     This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  I,  1883. 
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[No.  132,  A.] 


[Published  March  15,  188a] 


CHAPTER  53. 


AN  ACT  to  amend  chapter  21,  of  the  laws  of  1882,  entitles! 
"  an  act  to  incorporate  the  city  of  Baraboo." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Electors.  SECTION  1.    Sectioii  5,  of  chapter  2.  of  said  act  is 

hereby  amended  so  as  to  read  as  folio ws :  "Sec- 
tion 5.  All  persons  who  are  qualified  electors  of 
the  state  of  Wisconsin,  and  entitled  to  vote  at  a 
general  election,  and  who  have  resided  in  the  city 
of  Baraboo,  ten  days  next  preceding  the  election, 
shall  be  qualified  electors  at  city  elections,  but 
nothing  herein  shall  be  construed  as  relating  to 
any  general  election,  and  no  registry  law  of  the 
state  shall  apply  to  the  elections  under  this  act." 
street  com-  SECTION  2.  Scctioii  10,  of  sub-chapter  3,  of  said 
piacTofitreei  chapter  21,  of  the  laws  of  1882  is  hereby  amended 
^mmteeioner,  ^^  adding  to  Said  section  10  the  following:  "  Pro- 
vided, that  whenever  the  common  council  of  said 
city  shall  so  order,  the  street  committee  shall  t^ke 
the  place  and  perform  all  the  duties  of  the  street 
commissioner,  and  the  members  of  said  street 
committee  shall  receive  such  pay  therefor  as  the 
common  council  shall  aUow  and  provide." 

License  money.        SECTION   3.      SectioU  1,  of   SUb-chaptor  5,  of  Said 

chapter  21,  is  hereby  amended  by  adding  to  said 
section  1  the  following:  "And  all  moneys  col- 
lected for  licenses  of  any  nature  or  kind,  issued 
by  authority  of  this  act,  shall  be  paid  into  the 
city  treasury,  and  become  a  part  of  the  general 
fund  of  said  city." 
Poll  tax.  Section  4.    Section  23,  of  sub-chapter  9,  of  said 

chapter  21,  is  hereby  amended  so  as  to  read  as  fol- 
lows: Section  23.  Every  male  inhabitant  of  the 
city  of  Baraboo,  over  twenty-one  years  of  age 
and  under  fifty,  except  active  members  of  the  fire 
department,  shall  pay  annually  into  the  city  treas- 
ury, the  sum  of  one  dollar  and  fifty  cents  as  a  poll 
tax.  The  assessor  of  the  city  of  Baraboo  shall 
make  duplicate  lists  of  all  persons  liable  to 
pay  said  tax,  and  on  or  before  the  first  Monday  of 
July  in  each  year,  deliver  one  of  said  lists  to  the 
city  clerk,  and  one  to  the  city  marshal.  Such  tax 
to  be  collected  in  the  same  manner  as  other  city 
taxes.  The  moneys  collected  as  above  shall  be 
paid  to  the  city  treasurer  on  demand,  and  shall 
go  to  the  general  fund  of  said  city.    The  mayor, 
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city  clerk  and  treasurer  shall  constitute  a  board, 
to  determine  the  liability  of  any  person  to  pay 
such  tax;  and  all  persons,  claiming  to  be  exempt 
from  such  tax,  must  apply  to  the  city  clerk,  within 
twenty  days  after  the  demand  or  notice  mentioned 
in  this  section.  The  city  marshal  shall  receive  for 
collecting  said  tax  five  per  cent,  on  the  first  five 
hundred  dollars  ($500),  and  ten  per  cent,  on  all 
collected  over  five  hundred  dollars  ($500). 

Section  5.  All,  and  any  part  of  said  chapter 
21,  of  the  laws  of  1882,  and  of  chapter  54,  of  the 
laws  of  1882,  conflicting  or  inconsistent  with  the 
provisions  of  this  act,  is  hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  13,  1883. 


[No.  85»  A.]  [Published  March  15,  1883.J 

CHAPTER  66. 

AN  ACT  to  repeal  chapter  6.  of  chapter  89,  of  the  laws  of  1877, 
entitled,  **  an  act  to  incorporate  trie  city  of  Chilton,"  and  to 
adopt  the  provisions  of  chapter  52,  revised  statutes  in  lieu 
thereof. 

The  people  of  the  state  of  Wisconsin^  represented 
in  seriate  and  assembly  do  enact  as  follows: 

Section  1.  The  commou  council  of  the  city  of  Powers  of 
Chilton  shall  have  the  same  power  and  authority  ^^^^"* 
to  lay  out,  alter,  widen  or  discontinue  any  street 
or  highway  within  the  hmits  of  said  city,  that  is 
now  or  may  hereafter  be  conferred  on  the  super- 
visors of  towns  in  this  state,  and  all  streets,  high- 
ways or  alleys  within  the  limits  of  said  city  here- 
after laid  out,  altered  or  discontinued,  shall  be 
laid  out,  altered  or  discontinued  by  the  common 
council  of  said  city,  under  the  provisions  of  chap- 
ter 52,  of  the  revised  statutes,  and  in  all  respects 
in  the  same  manner  as  is  provided  in  said  chapter 
52  for  the  laying  out,  altering  or  discontinuing 
highways  in  the  towns  of  this  state. 

Section  2.  Chapter  6,  of  chapter  89,  of  the  laws 
of  1877,  entitled  "an  act  to  incorporate  the  city  of 
Chilton,"  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  13,  1883. 
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I. 


[470,  A.] 


[Published  March  14,  1883.J 

CHAPTER  71. 


General  laws 
shall  govem. 


AN  ACT  to  amend  the  charter  of  the  city  of  Ahnapee. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  folloivs: 

Section  1.  In  all  cases  when  it  shall  become 
necessary  and  proper  to  do,  or  perform  any  act  or 
thing  within,  or  by  the  city  of  Ahnapee,  and  pro- 
vision is  not  made  therefor,  in  the  charter  of  said 
city,  the  general  laws  of  this  state  shall  govern 
such  proceedings,  and  shall  be  considered  and 
taken  as  applicable  to  such  city. 
Sidewalks,  how  SECTION  2.  Sldewalks  shall  be  constructed,  re- 
TOMfaSrted.  constructed  and  repaired  of  such  materials,  of 
such  width,  in  such  manner,  and  in  such  time  as 
the  common  council  by  ordinance,  resolution  or 
order  shall  direct,  by  and  at  the  expense  of  the 
owners  of  any  lot  or  piece  of  ground  in  front  of 
which  such  sidewalk  be  ordered  built,  or  repaired. 
Provided  owner  SECTION  3.  If  such  sidewalk  shall  not  be  con- 
S^aS.**  ^  structed  or  repaired  in  the  manner  and  within  the 
time  prescribed,  the  common  council  may  cause 
the  same  to  be  done  at  the  expense  of  the  lot  or 
lots  adjoining  such  sidewalk,  and  the  amount  of 
the  cost  thereof  shall  be  entered  on  the  next  tax 
roll  and  collected  in  the  same  manner  as  other 
taxes. 

Section  4.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  March  13,  1883. 


[No.  142  A.] 


Boundaries 
defined. 


[Published  March  17,  1883.] 

CHAPTER  T7. 


AN  ACT  to  amend  an  act,  entitled  "an  act  to  revise,  consoli- 
date and  amend  the  charter  of  the  city  of  Racine,"  approved 
August  8,  1848,  and  "the  several  acts  amendatory  thereof." 
Approved  March  11,  1876,  and  the  several  acts  amendatory 
thereof. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly^  do  enact  as  folloivs: 

Section  1.  Section  3,  of  title  1,  of  chapters  313^ 
of  the  laws  of  1876,  is  hereby  amended  so  that 
the  same  shall  read  as  follows :  Section  3.  The 
said  city  shall  be  divided  into  wards,  and  the 
number  and  boundaries  shall  be  as  follows,  until 
altered  by  the  common  council:    The  First  ward 
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shall  embrace  all  the  territory  south  and  east  of 
the  center  line  of  Root  river,  and  north  of  the 
center  of  Seventh  street,  and  east  of  the  center  of 
Chippewa  street.  The  Second  ward  shall  embrace 
the  territoiy  bounded  as  follows:  Commence  at 
the  intersection  of  the  continuation  of  the  center 
line  of  Seventh  street  with  the  east  boundary- 
line  of  the  city ;  run  thence  west  along  the  center 
of  Seventh  street  to  its  intersection  with  College 
avenue;  thence  south  along  the  center  line  of  Col- 
lege avenue  to  the  south  line  of  section  sixteen 
QU);  thence  west  along  said  south  line  to  the 
northwest  corner  of  the  east  half  (i)of  the  north- 
west quarter  (i)  of  section  twenty-one  (21);  thence 
south  to  the  city  limits;  and  thence  east  to  the 
east  boundary  line  of  city;  and  thence  north  to 
place  of  beginning.  The  Third  ward  shall  embrace 
all  that  territory  situated  within  the  following 
boundaries:  Commencing  at  the  intersection  of 
the  center  line  of  College  avenue  with  the  south 
line  of  section  sixteen  (16),  run  thence  west  on  the 
south  line  of  said  section  to  its  intersection  with 
the  center  line  of  Center  street;  thence  north 
along  the  center  of  Center  street  to  the  center  of 
Root  river;  run  thence  easterly  along  the  center 
of  said  river  to  the  intersection  with  the  center 
line  of  Chippewa  street;  run  thence  southerly 
along  the  center  of  Chippewa  street  to  the  center 
Seventh  street;  run  thence  east  along  the  center 
of  Seventh  street  to  the  intersection  witn  the  center 
line  of  College  avenue,  and  thence  south  along 
the  center  of  College  avenue  to  the  place  of  begin- 
ning. The  Fourth  w^ard  shall  embrace  all  tliat 
part  of  the  territory  of  said  city  bounded  as  fol- 
lows: Commence  at  the  center  of  section  nine  (0) 
and  run  due  east  to  the  center  line  of  the  river, 
and  then  returning  on  said  line  to  the  center  of 
Section  nine  (0) ;  iiin  west  along  the  south  line  of 
lot  one  (1)  in  the  northwest  quarter  (i)  of  said 
section,  to  the  center  of  Douglas  avenue;  thence 
north  along  the  center  of  Douglas  avenue  to  its 
intersection  with  the  center  line  of  Prospect 
street;  thence  west  along  the  center  line  of  Pros- 
iwt  street  to  the  center  of  Marquette  street; 
thence  north  along  the  center  line  of  Marquette 
J^treet  to  the  center  line  of  St.  Patrick  street,  and 
thence  easterly  along  the  center  line  of  St.  Pat- 
rick street  to  the  east  boundary  line  of  the  city; 
thence  south  along  the  east  boundary  line  of  said 
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city  to  the  center  line  of  Root  river;  thence  west- 
erly on  said  last  named  line  to  the  center  line  of 
said  section  nine  (9).  The  Fifth  ward  shall  em- 
brace all  the  territory  north  and  west  of  the  cen- 
ter hne  of  Root  river  not  embraced  in  the  Fourth 
and  Seventh  wards.  The  Sixth  ward  shall  em- 
brace all  that  part  of  the  territory  of  the  city 
south  of  the  center  line  of  Root  river  not  eni- 
braced  by  the  First,  Second  and  Third  wards. 
The  Seventh  ward  shall  embrace  all  that  part  of 
the  territory  of  the  city  bounded  as  follows:  Com- 
mencing at  the  intersection  of  the  center  line  of 
St.  Patrick  street  with  the  east  boundary  line  of 
said  city;  thence  w^est  along  the  center  line  of  St. 
Patrick  street  to  the  center  line  of  Marquette 
street;  thence  south  along  the  center  line  of  Mar- 
quette street  to  the  center  line  of  Albert  street ; 
tnence  west  along  the  center  line  of  Albert  street 
to  the  west  boundary  .line  of  the  city;  thence 
north  on  said  west  ooundary  line  to  the  north 
boundary  line  of  the  city;  thence  east  on  the  said 
north  boundary  line  to  the  east  boundary  line  of 
the  city;  thence  southerly  on  said  east  boundary 
line  to  the  place  of  beginning. 

Section  2.  Section  1,  of  title  2,  of  chapter  313, 
of  the  laws  of  1876,  as  amended  by  chapter  ISO, 
of  the  laws  of  1880,  is  hereby  amended  so  that 
the  same  shall  read  as  follows:  Section  1.  The 
elective  officers  of  said  city  shall  be  a  mayor,  two 
aldermen  from  each  ward,  constituting  a  common 
council;  a  city  treasurer,  a  city  clerk  who  shall 
be  ex  officio  comptroller,  a  city  marshal,  three 
assessors,  two  justices  of  the  peace,  and  one  su- 
pervisor from  each  ward  to  represent  such  ward 
m  the  county  board  of  supervisors  of  Racine 
county;  and  the  appointive  officers  shall  be,  one 
school  commissioner  from  each  ward,  constitu- 
ting a  board  of  education;  three  health  commis- 
sioners, constituting  a  board  of  health;  a  city 
attorney,  a  chief  of  police,  a  fire  marshal,  a  super- 
intendent of  the  poor,  a  harbor  master,  who  shall 
be  bridge  tender  until  otherwise  ordered  by  the 
common  council;  a  city  surveyor,  and  as  many 
bridge  tenders,  firemen,  constables,  policemen  and 
such  other  officers  and  agents  as  may  be  provided 
for  by  this  act,  or  as  the  common  council  may  de- 
termine to  be  necessary. 

Section  3.  Section  G,  of  title  2,  of  said  chapter 
313,  is  hereby  amended  so  that  the  same  shall  read 
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as  follows:  Section  6.  A  justice  of  the  peace 
shall  be  elected  annually  by  the  qualified  electors 
of  said  city,  for  the  term  of  two  years,  and  until 
the  election  and  qualification  of  his  successor. 
The  civil  and  criminal  jurisdiction  of  said  justice 
and  the  practice  and  procedure  before  him,  shall 
be  the  same  as  is  now,  or  may  hereafter  be  pre- 
scribed by  law,  for  justices  of  the  peace  elected 
in  the  towns.  The  justices  of  the  peace  now  in 
office  shall  continue  in  office  until  the  expiration  of 
their  respective  terms. 

Section  4.    Sectioa  9,  of  said  title  2,  is  hereby  Amendment 
amended  by  striking  therefrom  the  first  two  sen- 
tences thereof,  beginning  with  the  words,  "  The 
aldermen,"  and  ending  with  the  words,  ''  there  res- 
ident." 

SEcnoy  5  Said  title  2,  is  further  hereby  amended  ^^J^J^J^' 
by  adding  thereto  a  new  section,  which  shall  read 
as  follows:  Section  18.  At  the  annual  municipal 
election  in  April,  1883,  two  aldermen  shall  be 
elected  by  the  qualified  voters  of  the  Seventh 
wai-d,  who  shall  hold  their  offices  one  year  and  two 
years  respectively,  from  the  third  Tuesday  in 
April,  1883,  and  one  supervisor  who  shall  hold  his 
office  for  one  year;  thereafter  the  same  ward  offi- 
cers shall  be  elected  in  said  Seventh  ward  as  in 
the  other  wards  of  said  city.  Inspectors  and 
clerks  of  election  in  said  Seventh  ward,  shall  be 
appointed  at  least  five  days  before  said  municipal 
election  in  the  manner  provided  by  law.  Here- 
after all  inspectors  and  clerks  of  election,  in  said 
city,  shall  receive  for  their  services  as  follows:  In- 
spectors each,  three  doUai-s  ($3)  per  day  for  serv- 
ices upon  the  board  of  registry;  Inspectors  and 
clerks  each,  four  dollars  ($4)  per  day  for  services 
upon  election  days. 

SEcmoN  0.    Title  3,  of  said  chapter  3 1 3,  is  hereby  Tax  commis- 
amended  by  inserting  therein  the  following  new  ap^LtedTand 
sections,  viz  :  Section  10  a.     On  the  third  Tuesday  ^»  ^^^^^^^ 
in  April,  1884,  or  at  any  time  thereafter,  and  prior 
to  the  first  day  of  May,  1884,  and  at  the  same  time 
in  every  third  year  thereafter,  the  mayor  shall 
appoint,  subject  to  confirmation  by  the  common 
council,  one  tax  commissioner,  who  shall  hold  his 
office  for  the  term  of  three  years  from  the  first 
^ay  of  May,  in  the  year  of  his  appointment,  and 
until  bis  successor  is  appointed  and  qualified,  and 
thereafter  no  assessor  shall  be  elected  in  any  year 

in  which  a  tax  commissioner  is  to  be  appointed  for 
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a  full  term.  Section  10  b.  Said  tax  commissioner 
shall  have  an  office,  which  shall  be  kept  open 
during  the  usual  business  hours  of  each  business 
day  during  the  term  of  his  office;  and  shall,  in 
suitable  books  provided  for  the  purpose,  keep  a 
record  of  all  lots,  blocks,  fractional  lots  or  parcels 
or  land  contained  in  said  city,  ^vith  the  assessed 
value  of  each  in  separate  columns,  together  ^writh 
the  assessed  value  of  the  improvements  thereon, 
and  the  name  of  the  owner  of  each,  and  the 
street  and  number  of  his  residence  as  far  as 
possible,  during  each  and  every  year  of  the  term 
of  his  office;  and  shall  also  keep  a  record  of  the 
names  of    all  persons  hable  to   assessment   for 

Eersonal  property,  during  each  year  of  the  term  of 
is  office,  with  the  amount  assessed  to  each  per- 
son; and  as  far  as  possible  shall  cause  to  be 
entered  upon  said  record,  in  a  suitable  column, 
opposite  the  name  of  such  person  so  assessed,  an 
accurate  description  of  the  class  of  such  personal 
property,  whether  bonds,  stock,  mortgages  or 
money,  notes,  accounts,  choses  in  action  of  any 
kind,  or  merchandise,  manufacturers'  stock,  cap- 
ital invested  in  business,  household  goods,  vessels, 
pianos,  horses  and  carriages,  sewing  machines, 
watches,    etc.,  and  any  and  all  other  personal 

Property,  taxable  under  the  laws  of  Wisconsin, 
aid  tax  commissioner  shall  gather  such  informa- 
tion with  regard  to  any  property,  real  or  personal, 
properly  taxable  in  said  city,  and  lay  such  infor- 
mation before  the  assessors,  and  shall  perform 
such  other  duties  as  the  common  council  shall 
prescribe.  Section  10  c.  He  shall  also  keep  a  record 
of  all  vessels  registered  in  the  books  of  the  custom 
house  at  the  port  of  Milwaukee,  with  the  names 
of  the  ownei's  residing  in  Racine,  and  the  amount 
of  the  interest  held  by  each  said  owner, 
together  with  all  other  information  in  relation 
thereto,  which  may  be  serviceable  in  making 
an  assessment  of  the  vessel  property  owned, 
in  whole  or  in  part,  by  any  resident  of  the 
city  of  Racine.  Section  lOd.  Said  tax  commis- 
sioner shall  also  keep  on  file  in  his  office,  all  plats 
or  copies  of  plats  of  all  lots,  blocks,  additions,  di- 
visions and  subdivisions  of  lots  or  lands,  which 
shall  be  at  any  time  furnished  to  him  by  the  com- 
mon council;  and  it  shall  be  the  duty  of  the  com- 
mon council  to  furnish  copies  of  all  such  plats, 
recorded  in  the  office  of  the  !*egister  of  deeds  of 
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Racine  county.  He  shall  also  keep  all  other  mat- 
ters or  information  which  may  be  valuable  in 
making  an  assessment  of  the  real  and  personal 
property  in  the  said  city  of  Racine.  He  shall  also 
cause  to  be  copied  in  a  book  provided  for  that 
purpose,  all  complaints  made  in  writing  at  any 
time  in  said  office  of  the  said  tax  commissioner, 
of  excessive  or  erroneous  assessments,  either  of 
real  or  personal  estate,  which  said  complaints 
shall  be  considered  and  disposed  of,  by  the  board 
of  assessors  at  their  first  meeting  thereafter,  in 
the  order  of  their  entry,  unless  otherwise  ordered 
by  said  board.  The  said  tax  conmiissioner  shall 
be  building  inspector  of  said  city,  without  extra 
compensation,  and  shall  perform  such  duties  in 
that  capacity  as  the  council  may  prescribe  by 
ordinance.  The  said  tax  commissioner  shaU  also 
be  an  assessor  of  said  city,  without  extra  com- 
pensation, either  as  assessor  or  as  member  of  the 
board  of  equalization,  and  shall  have  the  same 
powers  and  duties  in  that  capacity  as  the  assessors 
elected  by  the  people;  provided,  however,  that 
none  of  the  provisions  of  this  act  relating  to  the 
appointment,  powers  and  duties  of  tax  commis- 
sioner, shall  be  of  any  force  or  effect  unless  the 
legal  voters  of  the  city  of  Racine,  at  the  municipal 
election  in  April,  1883,  shall,  by  a  majority  of  the 
votes  cast  on  that  subject,  decide  in  favor  of  the 
creation  of  the  office  of  tax  commissioner.  The 
form  of  the  ballot  and  the  manner  of  conducting 
such  election  shall  be  under  the  direction  of  the 
common  council. 

Section  7.  Subdivision  37,  of  section  3,  of  title  Haj, 
4,  of  said  chapter  313,  is  hereby  amended  so  that  ^  ** 
the  same  shall  read  as  follows:  37.  To  regulate 
the  weighing  and  sale  of  hay  and  straw,  and  the 
places  and  mannier  thereof;  to  appoint  official 
weighers,  and  establish  and  maintain  a  hay  and 
wood  market,  and  city  scales  therefor,  and  em- 
power such  weighers  to  charge  and  collect  reason- 
able charges  for  such  weighing,  and  to  prescribe 
suitable  fmes  and  penalties  for  the  sale,  or  offering 
for  sale,  of  hay  or  straw  in  violation  of  such  regu- 
lations; to  regulate  the  cutting  and  sale  of  ice,  and 
to  restrain  the  sale  of  such  as  is  impure;  also  to 
regulate  the  sale  and  measuring  of  wood,  and  the 
weighing  and  selling  of  coal  and  lime,  and  the 
places  and  manner  thereof,  and  to  appoint  suita- 
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ble  persons  to  superintend  and  conduct  the  same, 
and  to  define  their  duties. 

Section  8.  Subdivision  63,  of  section  3,  of  said 
title  4,  is  hereby  amended  so  that  the  same  shall 
read  as  follows:  63.  To  alter  the  boundaries  of 
the  wards  of  said  city,  and  to  increase  the  num- 
ber th*)reof ,  and  to  provide  for  the  election  of 
proper  ward  officers  for  such  new  wards. 

Section  9.  Section  1,  of  title  5,  of  said  chapter 
313,  is  hereby  amended  so  as  to  read  as  follows: 
Section  1.  The  common  council  shall  have  the 
power  to  take  private  property  for  public  use,  and 
to  lay  out,  open,  establish,  enlarge  or  widen  pub- 
lic squares,  grounds,  streets  and  alleys,  and  to 
alter  the  boundaries  or  course  of  any  public  sti'eet, 
alley  or  ground,  by  taking  certain  lands  and  vacat- 
ing other  lands.  The  following  shall  be  the  man- 
ner of  proceeding:  Any  ten  or  more  freeholders, 
residing  in  any  ward,  may,  by  petition  and  plat 
accompanying  the  same,  represent  to  the  common 
council,  that  it  is  necessary  to  take  certain  land 
within  the  ward  where  such  petitioners  reside,  for 
public  use,  for  the  purpose  of  laying  out,  opening, 
enlarging,  extending  or  widening  any  pubhc 
square,  ground,  street  or  alley,  or  that  it  is  neces- 
sary to  take  certain  lands  and  vacate  other  lands, 
for  the  purpose  of  altering  the  boundaries  or 
course  of  any  public  street,  alley  or  ground,  set- 
'  ting  forth  in  such  petition  and  plat,  the  courses 
ana  distances,  and  metes  and  bounds  of  the  lands 
proposed  to  be  taken  and  vacated,  and  praying 
that  such  lands  may  be  taken  for  such  purposes, 
as  authorized  by  law.  Every  person  signing  such 
petition,  shall  make  and  annex  thereto,  his  affidavit, 
that  he  is  a  resident  and  freeholder  in  said  ward, 
and  thereupon  such  person  shall  be  deemed  to  be 
such  freeholder  and  resident,  and  such  petition 
shall  be  held  as  valid,  and  of  the  same  effect  as  if 
every  such  person  were  such  resident  and  free- 
holder, although  it  should  afterwards  appear  that 
any  of  such  affiants  were  not  such  residents  and 
freeholders.  Persons  in  actual  possession  of  lands, 
under  the  agreement  for  the  purchase  thereof, 
shall  be  held  to  be  such  freeholders,  within  the 
meaning  and  for  the  purposes  of  this  act.  All  pe- 
titions for  the  opening  or  altering  of  streets,  allej's 
or  grounds,  shall  be  presented  between  the  fii^t 
day  cf  January,  and  the  first  day  of  June  in  each 
year.    The  procedure,  as  laid  down  in  said  chapter 
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313,  is  hen^by  amended  so  as  to  be  applicable  to  a 
proceeding  in  which  lands  are  to  be  taken,  and 
streets  or  alleys  vacated,  in  the  same  proceeding. 

SECTIOK  10.      Section  12,  of  title  5,  of  said  chap-  Amendment 

ter  313,  is  hereby  amended  by  adding  at  the  end 
thereof,  the  following:  The  common  council  of 
said  city  may  within  twenty  days  from  the  filing 
of  said  report  of  said  commissioner,  with  the  said 
city  clerk,  appeal  therefrom  to  the  circuit  court  of 
Racine  county,  and  the  same  shall  be  disposed  of 
in  the  same  manner  as  other  appeals,  provided  for 
in  said  section,  except  the  said  city  shall  not  be 
required  to  give  a  bond,  as  provided  in  other  ap- 
peals. 

Section  11.  Section  21,  of  said  title  5,  is  hereby  Fuing  copies  of 
amended  by  adding  thereto  the  following  para-  ^'*^" 
graphs:  In  case  of  the  approval  of  any  plat  by 
the  common  council,  it  snall.be  the  duty  of  the 
proprietor  thereof,  to  immediately  file  an  exact 
copy  of  said  plat  with  the  certificates  attached 
in  the  office  of  the  city  clerk.  In  case  of  failure 
by  the  proprietor  to  file  such  copy,  he  shall  be 
deemed  guilty  of  an  offence  and  shall  be  liable  to 
the  same  forfeitures  and  penalties  as  herein  above 
prescribed,  in  case  of  failure  to  present  the  origi- 
nal plat  for  approval. 

SEcnox  12.  Section  7,  of  title  6,  of  said  chapter  ^^^^J®^^^^  ^ 
313,  is  hereby  amended  so  that  the  same  shall  %>]S^mtATe^d\ 
read  as  follows:  Section  7.  As  soon  as  any  as- 
sessment of  benefits  or  damages,  or  of  both,  shall 
be  made  as  in  the  preceding  sections  of  this  chap- 
ter provided,  the  common  council  shall  give  no- 
tice to  all  parties  interested,  by  advertisement  in 
the  official  paper  of  said  city,  that  such  assess- 
ment has  been  made  and  is  ready  for  inspection 
in  its  office,  and  that  the  same  -will  be  open  for 
review  and  correction  by  the  common  council,  at 
one  regular  meeting  of  the  common  council,  held 
not  less  than  ten  days  after  the  first  publication 
of  such  notice,  that  all' persons  interested  will 
then  be  heard  by  the  council  in  objection  to  such 
assessment,  and  generally  in  the  matter  of  such 
review  and  correction.  It  shall  be  sufficient  to 
state  in  such  notice  in  brief,  what  such  assessment 
has  been  made  for,  and  in  what  locality,  and  no 
further  notice  or  pubhcation  of  such  assessment 
shall  be  necessary.  At  the  meeting  mentioned  in 
such  notice  the  council  shall  hear  objections  and 
evidence,  and  it  shall  have  power    to    review, 
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modify  and  correct  such  assessment  in  sach 
manner  as  it  shall  deem  just,  at  any  time  during 
such  review. 
Construction  of  SECTION  13.  Sectiou  18,  of  title  6,  of  Said  chap- 
puS^^l^tc.  ter  31  a,  as  amended  by  chapter  133,  of  the  laws  of 
1882,  is  hereby  amended  so  that  the  same  shall 
read  as  follows:  Section  18.  The  common  coun- 
cil may  cause  the  construction  of  breakwater, 
parallel  pihng,  sheet  piling,  piers  or  such  other 
protections  as  may  be  planned  or  devised  for  the 
purpose  of  protecting  the  shores  of  said  city 
against  the  encroachments  of  Lake  Michigan,  and 
defray  the  costs  thereof,  by  levying  city  and  ward 
taxes  and  special  assessments  upon  real  estate 
deemed  to  be  specially  benefited  by  such  protec- 
tion; and  whenever  lots,  or  lands,  or  streets,  ai-e  be- 
ing w^ashed  away  or  encroached  upon  by  said  lake, 
the  common  council  may  cause  the  construction 
of  such  protections  as  may  be  necessary  to  pre- 
vent such  washing  away  or  encroachments,  in  the 
manner  hereinatter  provided,  no  petition  sliall 
be  required  to  authorize  the  construction  of  any 
such  protection.  Whenever  it  shall  be  deemed 
necessary  to  construct  any  of  the  protections 
named  in  this  section,  the  common  council  shall 
first  cause  plans  and  specifications,  and  an  esti- 
mate of  the  cost  thereof  to  be  made  and  filed  with 
the  city  clerk.  After  the  adoption  of  such  plans 
and  specifications,  and  after  the  cost  of  such  work 
shall  have  been  so  ascertained,  the  common  coun- 
cil shall  direct  application  to  be  made  for  the  ap- 
pointment of  three  special  commissioners,  to  de- 
termine the  amounts  to  be  charged  as  special  as- 
sessments against  any  and  every  lot  or  parcel  of 
land  benefited  by  such  proposed  protections;  also 
to  determine  the  amount  to  be  charged  to  the 
ward  in  which  such  protection  is  proposed  to  be 
made,  and  also  to  determine  the  amount  to  be 
charged  to  the  city  at  large,  for  such  proposed  pro- 
tions;  provided,  that  in  the  discretion  of  the  com- 
mon council,  the  amount  chargeable  to  the  ward 
aforesaid,  and  the  amounts  chargeable  to  the  city 
as  aforesaid,  may  be  appropriated  from  the  ward 
fund  in  which  such  protection  is  made,  and  from 
the  general  city  fund,  respectively;  further  pro- 
vided, that  the  general  appropriation  from  the  city 
fund  or  city  tax  for  any  one  year  for  sucn 
purpose,  shall  not  exceed  the  sum  of  two  thou- 
sand dollars  ($2,000).    And  fui-ther  provided,  that 
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an  equal  amount  shall  have  been  appropriated 
from  the  ward  fund,  or  levied  and  raised  by  special 
ward  tax  on  the  ward  benefited,  and  an  amount 
equal  to  both  of  said  sums  shall  have  been  raised 
by  special  assessments  on  property  benefited. 
Such  application  shall  be  made  and  such  commis- 
sioners shall  be  appointed,  and  shall  make  their 
assessments  of  benefits  and  their  report  thereof,  in 
all  respects  in  like  manner  and  with  Hke  effect,  as 
provided  in  section  8,  of  title  5,  of  this  act,  with  re- 
gard to  commissioners  for  the  assessment  of  ben- 
efits and  damages  in  the  opening  of  streets.  Res- 
idents of  the  ward  in  which  such  protections  are  to 
be  made,  shall,  however,  be  eligible  to  appointment 
as  such  commissioners  if  not  directly  interested 
in  the  proposed  improvements,  and  in  all  cases, 
one  of  such  commissioners,  and  but  one,  shall 
be  a  resident  of  such  ward.  The  county  judge,  or 
court  commissioner,  the  city  marshal,  or  other 
officer  acting  in  his  place,  and  the  special  commis- 
sioners appomted  under  this  section,  shall  receive 
like  compensation,  as  provided  for  by  section  7, 
title  5. 

Section  14.  Section  26,  of  said  title  6,  is  hereby  street  commis- 
amended  by  adding  at  the  end  thereof  the  follow-  '^^^^^^' 
ing  paragraphs:  The  common  council  may,  if 
they  deem  it  advisable,  in  any  year,  appoint  a  gen- 
eml  street  commissioner,  or  superintendent  of 
street  work,  foif  the  whole  city,  whose  powers,  du- 
ties and  salary  may  be  defined  by  ordinance.  The 
term  of  office  of  such  commissioner,  if  appointed, 
shall  be  one  year,  and  no  longer. 

Sectiox  15.  Section  1,  of  title  11,  of  said  chap-  Fire  limits, 
ter  313,  is  hereby  amended  so  that  the  same  shall 
read  as  follows:  Section  1.  The  common  coun- 
cil, for  the  purpose  of  guarding  against  the  calam- 
ities of  fire,  shall  have  power  to  prescribe  the 
limits  within  which  wooden  buildings,  or  build- 
ings of  other  materials,  that  shall  not  be  considered 
fire-proof,  shall  not  be  erected,  placed,  raised,  en- 
larged or  repaired;  and  to  direct  that  all  and  any 
buildings,  within  the  limits  jjrescribed,  shall  be 
made  and  constructed  of  fire-proof  materials;  and 
to  prohibit  the  repairing  or  rebuilding  of  wooden 
bmldings,  within  the  fire  Umits,  and  to  prevent  the 
moving  of  any  wooden  building  into,  or  within 
•"^uch  limits;  and  to  declare  all  buildings  erected, 
i^ipaired,  rebuilt,  raised  or  moved  within  said 
limits,  not  constructed  of  such  materials,  or  in 
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such  manner  as  the  council  may  prescribe,  to  be 
nuisances,  and  to  provide  for  the  summary  abate- 
ment thereof;  also  to  regulate  and  prescribe 
proper  fire-escapes  in  and  upon  all  factories,  thea- 
ters, hotels  and  other  buildings  in  said  city,  of 
more  than  one  story  in  height,  and  punish  the 
violation  of  such  regulations. 
Fixing  salaries.  SECTION  IG.  Section  1,  of  title  12,  of  Said  chap- 
ter 313,  is  hereby  amended  so  that  the  same  shall 
read  as  follows :  Section  1 .  Salaries  shall  be  fixed 
by  the  common  council  to  the  several  and  respec- 
tive officers,  of  the  said  city  mentioned  in  this  sec- 
tion, for  all  services  during  the  term  of  their 
service,  not  to  exceed  the  following  rates  per  an- 
num, to-wit:  To  the  city  clerk  and  ex-officio 
comptroller,  twelve  hundred  dollars  ($1,200).  To 
the  city  treasurer,  for  all  services  by  him  to  be 
rendered,  fifteen  hundred  dollars  ($1,500).  To  the 
city  attorney,  eight  hundred  dollars  ($800).  The 
assessors,  each,  three  hundred  dollars  ($300).  To 
the  fire  marshal  of  the  fire  department,  five  hun- 
dred dollars  (§500).  To  the  assistant  fire  marshal 
two  hundred  dollars  ($200).  To  the  engineers  of 
fire  steamers  employed  fur  full  time,  seven  hun- 
dred and  twenty  dollars  ($720).  To  the  engineers 
of  all  other  fire  steamei*s,  four  hundred  dollars 
(§1:00).  To  the  tax  commissioner,  if  such  officer 
be  created,  twelve  hundred  dollars  ($1,200).  To 
the  chief  of  police,  eight  hundred  dollars  ($800). 
To  the  superintendent  of  poor,  four  hundred  dol- 
lars ($100).  To  the  harbor  master,  acting  also  as 
bridge-tender,  five  hundred  and  fifty  dollars  ($550). 
To  bridge-tenders,  five  hundred  dollars  ($500} 
each.  To  the  city  marshal,  two  hundred  dollars 
($200).  All  salaries  of  officers  and  others  which 
are  not  fixed  absolutely  by  this  act,  shall  be  fixed 
by  the  common  council  oy  ordinance  subject  to 
the  limitations  herein  prescribed.  The  salaries 
and  allowance  above  mentioned,  and  which  shall 
be  fixed  as  aforesaid  by  the  common  council,  shall 
be  accepted  by  such  officers  and  others  respect- 
ively, as  their  sole  compensation  for  the  services 
for  which  such  salaries  are  allowed. 
p^wCTto^evy  Section  17.  Section  1,  of  title  13,  of  said  chapter 
iSfe/deflned.  313,  is  hereby  amended  so  that  the  same  shall  read 
as  follows:  Section  1.  The  common  council  shall 
annually,  on  or  before  the  first  Tuesday  of  August, 
levy  a  tax  upon  all  the  taxable  property  of  said 
city,  sufficient  to  pay  the  salaries  of  the  officers  of 
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said  city,  as  in  this  act  provided,  and  to  meet  the 
interest  on  the  corporate  debt,  and  to  provide  for 
the  sinking  fund,  as  provided  by  law,  and  for  the 
purposes  hereinaifter  named,  to-wit: 

1.  For  school  pui-poses,  including  repairs  of 
school  houses  and  incidental  expenses,  a  sum  not 
exceeding  thirty  thousand  dollars  (830,000),  the 
sums  received  from  the  state  school  fund,  from 
tuition  fees,  and  all  other  sources,  to  be  in  addi- 
tion to  such  fund. 

2.  A  sum  not  exceeding  four  thousand  dollars 
(!$4,000)  for  harbor  purposes. 

3.  A  sum  not  exceeding  forty-five  hundred 
dollars  ($4,500),  for  the  repair  of  bridges  and  build- 
ing and  repairing  of  culverts. 

4.  A  sum  not  exceeding  fifteen  thousand  dol- 
lars ($1D,000)  for  the  fire  department.  The  sala- 
ries of  all  officers  or  employes  of  the  fire  depart- 
ment, shall  be  paid  from  the  fund  named  in  this 
subdivision,  and  no  part  thereof  shall  be  paid  from 
the  salary  fund. 

5.  A  sum  not  exceeding  six  thousand  dollars 

( $6,000)  for  a  contingent  fund ;  all  the  delinquent  • 

taxes  and  remittances  shall  be  charged  against  the 
contingent  fund. 

6.  A  sum  not  exceeding  three  thousand  dollars 
(§3,000)  for  the  support  of  the  poor  of  said  city. 

7.  A  sum  not  exceeding  five  thousand  dollars 
($5,000)  for  a  police  fund. 

8.  A  sum  not  exceeding  two  thousand  dollars 
($2,000)  may  be  annually  levied  on  the  taxable 

Property  of  each  ward,  for  the  repair  of  streets, 
ghting  of  streets,  and  other  ward  purposes. 
All  moneys  received  from  fines  or  penalties  un-  Poor  fund, 
der  the  ordinances  or  regulations  of  said  city,  and 
all  moneys  received  from  licences,  shall  be  credited 
to  the  poor  fund,  from  which  such  sums  as  shall 
not  be  required  for  the  support  of  the  poor,  may 
be  transferred  to  the  contingent  fund  when  neces- 
sary. Said  poor  fimd  shall  be  disbursed  from  the 
city  treasury  under  such  ordinances  and  regula- 
tions as  the  council  may  prescribe,  and  no  part  of 
the  same  shall  be  transferred  to  the  county  treas- 
ury. In  addition  thereto,  and  to  the  special  levies 
and  assessments  authorized  by  this  act,  or  as  may 
be  hereafter  authorized,  the  common  council  may, 
at  such  annual  levy,  by  a  vote  of  three-fourths  of 
all  its  members,  whenever  it  shall  have  been  de- 
9-Uws— Vol.  II. 
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terinined  to  be  necessary  to  erect  any  new  school 
house  or  other  public  building,  or  to  purchase  real 
estate  for  such  purposes,  or  to  make  any  other 
urgent;  improvement  or  purchase,  levy  an  addi- 
tional sum  for  said  contingent  fund,  not  exceeding 
one  and  one-half  mills  on  the  dollar  of  the  valua- 
tion of  taxable  property  of  the  city,  as  returned 
hy  the  assessors  for  such  year.  The  common  coun- 
cil may  also  levy,  for  the  purpose  of  building  a 
city  hall,  thirty  thousand  dollars  ($30,000)  which 
may  be  levied  in  installments,  if  desired,  and  may 
also  levy,  four  thousand  dollars  ($4,000)  for  the 
purpose  of  paying  for  the  additional  fire  steamer 
already  purchased;  the  last  two  levies  above 
named  snail  be  made  but  once, 
qerktomake  SECTION  18.  Sectious  1,  2,  3  and  4,  of  title  14,  of 
taxroa  said  chapter  313,  are  hereby  amended  so  that  the 
same  shall  read  as  follows:  Section  1.  After  the 
completion  of  the  assessment  and  correction  of 
the  assessment  roll  returned  by  the  assessors,  the 
city  clerk  shall,  within  the  time  required  by  law, 
make  an  aggregate  abstract  of  the  assessment  and 
•  statistics  required  by  law,  and  return  the  same  to 

the  county  clerk  of  Racine  couoty  in  pursuance 
with  the  general  law ;  he  shall  also  prepare  a  tax 
roll,  in  the  usual  form,  with  appropriate  columns 
and  headings  for  ^general  city,  ward,  sy^ecial,  school 
and  state  and  county  taxes,  on  which  he  shall 
carry  out  opposite  to  the  description  of  each  parcel 
of  land,  and  to  the  names  of  each  person  taxed, 
the  appropriate  proportion  of  the  general  city, 
ward  and  special  taxes  and  assessments  levied  by 
the  common  council.  To  such  tax  roll  shall  be 
annexed  a  warrant,  signed  by  the  mayor  and  city 
clerk,  and  sealed  with  the  corporate  seal  of  the 
city,  directed  to  the  city  treasurer,  command- 
ing him  to  collect  the  taxes  and  assessments  therein 
specified.  Such  tax  roll  shall  be  delivered  to  the 
city  treasurer  on  or  before  September  1,  in  each 
year,  and  before  being  delivered  to  said  treasurer, 
shall  be  compared  by  the  clerk  with  the  corrected 
assessment  roll ;  and  he  shall  append  to  it  his  cer- 
tificate, that  the  same  has  been  so  compared  by 
him,  and  that  the  said  assessment  roll  and  the 
whole  thereof,  has  been  copied  by  him  into  said 
tax  roll ;  and  said  tax  roll,  when  so  certified,  shall 
be  prima  facie  evidence  in  any  court,  that  the 
Vands  and  persons  therein  named,  were  subject  to 
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taxation,  and  thai  the  assessment  was  just  and  city  treasurer 
eijuaL  Section  2.  The  city  treasurer,  upon  receipt  *^  ^^^^ 
of  the  tax  roll,  shall  proceed  to  collect  the  taxes  and 
assessments  thereafter,  and  said  taxes  and  assess- 
ments shall  be  a  lien  upon  the  real  estate  so  taxed 
from  the  time  of  the  i-eceipt  of  said  roll  by  the 
treasurer.  Section  3.  The  city  treasurer  shall,  upon  Notice  to  be 
the  recept  of  the  tax  roll,  publish  a  notice  in  the  offi-  offi^"^?i^r, 
cial  paper  of  the  city,  and  in  such  other  local  pa-  ^u^^J^®'  '^^ 
l>er  as  he  shall  deem  proper,  specifying  that  all  denned,  ^ 
taxes  and  assessments,  whether  upon  real  or  per- 
sonal property  in  said  tax  roll,  shall  be  paid  before 
the  fifteenth  day  of  October,  in  each  year^and  that 
all  taxes  and  assessments  not  paid  by  that  day, 
will  be  collected  by  the  seizure  and  sale  of  the 
goods  and  chattels  of  the  person,  coujpany  or  cor- 
l)oration  charged  with  such  taxes  and  assessments, 
and  the  publication  of  such  notice  shall  be  deemed 
and  taken  to  be  a  demand,  and  failure  to  pay  the 
taxes  and  assessments  within  the  time  Umited  in 
such  notice,  shall  be  deemed  a  refusal  to  pay  the 
same.  The  city  treasurer  shall  charge  no  fees  for 
collection  of  taxes  and  assessments  paid  to,  and 
collected  bv  him,  prior  to  thefifceenth  day  of  Octo- 
ber, of  each  year,  and  shall  charge  and  collect  five 
<r> >  per  cent,  upon  all  taxes  ana  assessments  re- 
maining upaid  on  the  fifteenth  day  of  October  of 
each  year.  Upon  the  receipt  by  the  city  clerk, 
from  the  county  clerk,  of  the  certified  apportion- 
ment of  state,  county  and  school  taxes,  the  said 
city  clerk  shall  carry  out  upon  the  same  roll,  oppo- 
site to  the  description  of  each  parcel  of  land,  and 
to  the  name  of  each  person  taxed,  the  appropriate 
proportion  of  the  state,  county  and  school  taxes, 
and  also  such  further  special  assessments  as  may 
be  directed  by  the  common  council,  and  shall  re- 
deliver said  roU  to  the  city  treasurer  with  a  new 
warrant  for  collection,  and  the  city  treasurer  shall 
proceed  to  coUect  said  state,  county  and  school 
taxes  and  special  assessments,  in  the  same  manner 
and  within  the  same  time,  as  is  required  by  law  of 
town  treasurers.  Section  4.  At  the  expiration  of 
either  of  the  times  specified  for  the  collection  of 
taxes,  the  city  treasurer,  shall  proceed  to  collect 
such  taxes  and  assessments  remaining  unpaid,  by 
seizure  and  sale  of  the  goods  and  chattels  of  the 
respective  persons  or  coiporations,  and  he  shall 
have  the  same  power  to  collect  such  taxes  and  as- 
sessments, and  to  levy  the  same  by  distress  and  sale 
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of  the  goods  and  chattels  of  the  person  owing 
such  taxes,  and  to  sue  for  the  same,  as  is,  or  may 
be  given  to  town  treasurers.  And  the  city  treas- 
iu*er,  may  make  a  Hst  of  such  delinquent  taxes  on 
real  and  personal  property,  and  attach  and  affix 
thereto  his  warrant  directed  to  the  chief  of  police 
of  the  city,  requiring  and  commanding  him  to  col- 
lect such  taxes  and  assessments,  of  the  persons  or 
corporations  liable  to  pay  the  same,  by  the  seizure 
and  sale  of  their  goods  and  chattels.  The  chief  of 
police  shall  proceed  to  collect  such  taxes  and  as- 
sessments as  directed,  and  make  return  of  the 
warrant,. within  the  time  to  be  specified  in  such 
warrant,  to  the  city  treasurer,  and  the  chief  of  po- 
lice shall  have  the  same  powers  to  collect  and  levy 
such  taxes  by  distress  and  sale,  as  is  given  to  the 
city  treasurer,  and  to  his  return,  he  shall  annex  his 
affidavit,  that  after  diligent  inquiry  he  has  been 
unable  to  discover  any  goods  or  chattels  belong- 
ing to  persons  or  corporations  charged  with  such 
taxes,  as  shall  then  remain  unpaid  on  his  tax  list. 
The  chief  of  police,  shall  receive  as  compensation, 
five  (5)  per  cent,  collection  fee,  upon  all  taxes  by 
him  collected,  and  in  addition  thereto,  in  case  of  a 
levy  and  sale,  such  further  fees  as  are  allowed  to 
constables  upon  a  levy  and  execution.  The  chief 
of  police,  before  receiving  such  tax  list,  shall  exe- 
cute to  the  city  treasurer,  a  bond  in  such  penal 
sum  as  the  treasurer,  shall  require,  conditioned  that 
he  will  account  for  and  pay  over  to  the  treasurer, 
all  taxes  by  him  collected,  and  make  due  return  of 
his  warrant  whenever  required. 
^^?^^uca.  Section  1 9.  Section  3,  of  title  1 5,  of  said  chapter 
tion.  313,  is  hereby  amended  so  that  the  same  shall  read 

as  follows:  Section  3.  The  board  of  education 
shall  hold  such  regular  stated  meetings,  and  other 
meetings,  as  they  shall  determine,  and  the  presi- 
dent of  said  board  shall  call  special  meetings 
when  requested,  by  at  least  two  members  of  said 
board,  and  a  majority  of  all  the  members  of  the 
board  shall  constitute  a  quorum.  The  board  of 
education  shall  elect  from  its  members,  a  presi- 
dent, to  preside  at  its  meetings,  and  in  his  absence, 
a  president  pro  tempore  may  be  appomted,  who 
for  the  time  being,  shall  possess  all  the  authority 
of  the  president.  Said  board  shall  appoint  a  clerk 
whose  salary  shall  not  exceed  one  hundred  and 
fifty  dollars  ($150),  and  it  shall  be  his  duty, 
under  the  direction  of  the  board,  to  keep  a  record 
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of  the  proceedings  thereof,  in  a  book  to  be  pro- 
vided for  that  purpose.  He  shall  also  enter 
therein,  or  in  a  book  especially  provided  for  that 
purpose,  copies  of  all  official  reports  made  by  the 
board,  or  the  superintendent.  He  shall  keep  and 
preserve  all  papers,  books  and  records,  or  other 
property  belonging  to  his  office  and  deliver  the 
same  to  his  successor,  or  to  the  common  council. 
The  board  of  education  shall  employ  some  suita- 
ble person  to  take  the  school  census  of  children 
in  the  city  over  the  age  of  four,  and  under  the  age 
of  twenty  years,  and  shall. pay  reasonable  com- 
pensation for  such  service. 

Section  20.  Title  t>,  of  said  chapter  313,  is  hereby  Arte»ian  weu 
amended  by  adding  thereto  a  new  section  imme-  ^^^^^ 
diately  following  section  26  a,  which  shall  read  as 
follows:  Section  26  b.  Said  common  council  is 
also  authorized  to  divide  any  part  of  said  city,  into 
artesian  well  districts,  irrespective  of  ward  lines, 
and  to  construct  an  artesian  well  in  any  of  said 
districts,  such  well  to  cost  not  exceeding  three 
thousand  dollars  ($3,000),  and  defray  the  expense 
of  the  construction  and  maintenance  thereof,  by 
special  tax  upon  taxable  property  in  said  district; 
provided,  however,  that  the  question  as  to  whether 
such  well  shall  be  constructed,  shall  first  have 
been  submitted  to  a  vote  of  the  legal  voters  of 
said  district,  at  a  special  election  to  be  called  and 
held  under  direction  of  the  council,  and  shall  have 
l)een  decided  in  the  affirmative,  by  a  majority  of 
votes  cast. 

Section  21.  Section  35,  of  said  title  6,  is  hereby  Respecting 
amended  by  adding  thereto  the  following  para- **"*****"  ^•"^ 
graphs:  In  case  of  the  construction  of  an  arte- 
sian well  by,  and  for,  any  artesian  well  district, 
whose  lines  do  not  coincide  with  ward  lines,  the 
deficiency  between  the  amount  of  special  assess- 
ments levied  and  the  amount  expended  for  such 
work  may  be  defrayed  by  special  tax  upon  the 
taxable  property  of  such  district ;  and  in  case  it  is 
deemed  advisable  to  rent  water  from  private  wells 
to  supply  any  part  of  said  district,  such  rental 
may  be  defrayed  by  like  special  tax. 

Section  22.    Title  6,  of  said  chapter  313,  is  fur-  construction  of 
ther  hereby  amended  by  adding  at  the  end  of  said  st^^lj^.*"** 
title  the  following  new  sections:    Section  30.  The 
common  council  shall  prescribe  the  location,  ar- 
rangement, form,  materials  and  construction  of 
every  drain  and  sewer,  for  every  lot  in  the  city 


134  LAWS  OF  WISCONSIN.— Ch.  77. 

emptying  into  the  public  sewers,  and  shall  deter- 
mine the  manner  and  plan  of  the  connection 
of  the  same ;  the  work  of  construction  shall  be  in 
all  cases  subject  to  the  superintendence  and  con- 
trol of  said  council,  and  shall  be  executed  strictly 
in  compliance  with  their  orders;  but  the  cost  of 
such  private  sewers  shall  not  be  included  in  the 
estimate  of  the  cost  of  the  general  plan  of  sew- 
erage in  any  district,  and  shall  be  charged  upon 
the  lot  or  lots  for  the  benefit  of  which  such  private 
sewers  shall  be  constructed;  and  no  private 
sewer  or  drain  shall  be  connected  with  any  public 
sewer  unless  permission  shall  first  have  been  given 
by  such  officer  or  officers  as  the  council  may  des- 
ignate. The  common  council  may,  by  ordinance^ 
prescribe  proper  punishments  and  penalties  for 
the  violation  of  any  rales  and  regulations  made 
under  the  provisions  of  this  section.  Section  87. 
Whenever  the  common  council  shall  order  the 
paving  or  repaving  of  any  street  in  the  city  of 
Racine,  in  which  water  and  gas  mains  and  sewers 
or  either  of  them,  shall  have  been  previously  laid 
and  constructed,  they  may  also  cause  water  and 
gas  service  pipes  and  house  drains,  to  be  first  laid 
m  such  street,  at  the  cost  of  the  property  fronting 
such  street,  from  the  main  sewer  and  water 
and  gas  mains  in  such  street,  to  the  curb  Une  on 
either  side  of  the  street,  at  such  intervals  as  they 
shall  determine  to  be  necessary,  along  the  whole 
length  of  such  paved  street,  except  at  street  and 
alley  crossings;  and  the  said  council  shall  there- 
upon give  notice  to  the  owners  or  occupants  of 
the  property  adjoining  such  paved  street,  by  pub- 
lication thereof  in  the  official  paper,  and  by  service 
of  such  notice  on  the  owner  or  occupant  of  such 
real  estate,  if  any,  at  least  ten  days  before  such 
work  is  required  to  be  done,  requiring  them  to  do 
such  work  opposite  their  respective  lots,  accord- 
ing to  a  plan  and  specification  to  be  before  pi'c- 
pared  and  on  file  in  the  office  of  said  council 
showing  the  location  and  size,  and  the  kind  and 
quality  of  materials,  of  such  lateral  sewers  or 
drains,  and  water  and  gas  service  pipe ;  and  if  such 
owners  or  occupants  shall  refuse  or  neglect  to  do 
the  same,  before  the  paving  or  repairing  of  said 
street,  so  ordered,  and  within  ten  days  after  the 
service  of  such  notice,  the  said  council  may  pro- 
cure the  same  to  be  done,  and  charge  and  assess 
the  expense  thereof  to  the  lots  or  parts  of  lots 
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fronting  upon  such  work,  in  the  manner  provided 
in  and  by  section  sixteen  of  this  title ;  and  the  same 
shall  be  levied  and  collected  as  other  special  as- 
sessments are  levied  and  collected  in  said  city. 
Section  38.  The  common  council  is  hereby  au- Estimates  to  be 
thorized  to  divide  said  city  into  proper  sewerage  ^^ttees!^ 
districts,  and  levy  a  special  tax  for  sewerage  pur- 
poses upon  the  taxable  property  of  said  district, 
which  shall  constitute  a  general  sewerage  fund  for 
said  district;  and »the  same  shall  be  used  for  the 
purpose  of  defraying  deficiencies  between  the 
total  cost  of  constructing  sewers  in  said  district, 
and  the  amount  of  the  special  assessments  there- 
for. The  special  assessments  made  against  private 
property  for  the  construction  of  a  public  sewer, 
shall  in  no  case  exceed  the  sum  of  eightv-five  (85) 
cents  per  foot  front,  upon  each  side  of  the 
street. 

Section  23.  Title  4,  of  said  chapter  313,  is  here-  sewerage 
by  amended  by  adding  a  new  section  thereto,  ^^^"^^^ 
which  shall  read  as  follows:  Section  10.  At  the 
first  regular  meeting  of  the  common  council  in 
July  in  each  year,  the  several  council  committees 
on  fire,  bridges.  paupers,harbor,  printing  and  police, 
and  the  board  of  education,  shall  present  to  the 
council,  estimates  of  the  money  necessary  for  their 
respective  departments  for  the  ensuing  year, 
whichy  estimates  shall  be  considered  bj^  the  council 
in  making  the  annual  tax  levy;  and  the  finance 
committee  shall  report  the  amounts,  in  their 
opinion,  necessary  to  be  raised  at  the  annual  tax 
levy,  at  least  one  regular  meeting  in  advance  of 
said  levy. 

Sectiox  24.    All  acts  and  parts  of  acts  in  con-  Repealed, 
sistent  with,  or  repugnant  to  any  of  the  provisions 
of  this  act  are  hereby  repealed. 

Section  25.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  IG,  18S3. 
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[Nft.  130,  A.]  [Published  March  19, 1883.] 

CHAPTER  78. 

AN  act  to  amend  the  fourth  Bubdi vision  of  section  23,  of  chap* 
ter7,and  chapters  2  and  9,  of  chapter  221,  of  the  laws  of  1882. 
entitled  "  an  act  to  reduce  the  act  incorporating  the  city  of 
Janesville  and  the  several  acts  amendatorv  thereof,  into  one 
act,  and  to  amend  the  same.*' 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows : 

Amendment  SECTION  1.  The  fourth  subdivisioii  of  section  23 
of  chapter  7,  of  chapter  221,  of  the  laws  of  1882,  is 
hereby  amended  by  inserting  after  the  word 
"  alderman  "  and  before  the  word  "  shall,"  in  line 
twelve,  of  said  fourth  subdivision,  the  words  "of 
the  ward  or  the  street  commissioner,"  and  by 
striking  out  the  word  "  resident "  where  it  occurs 
in  line  twelve  of  said  fourth  subdivision,  and  by 
inserting  after  the  word  "  owners,"  and  before  the 
word  "  of  "  in  Une  thirteen  of  said  fourth  subdivi- 
sion, the  words,  "  or  agent,"  and  by  adding  to  said 
fourth  subdivision  after  the  word  "  contract,"  the 
following:  "and  the  expenses  of  such  work  shall 
be  collected  in  the  manner  provided  in  this  chapter 
for  the  collection  o£  special  assessments,"  so  that 
said  fourth  subdivision  of  chapter  7,  of  chapter  221, 
of  the  laws  of  1882,  when  so  amended  shall  read 
as  follows:  Fourth.  In  case  the  work  shall  be  the 
construction,  repairing,  relaying  or  replanking  any 
sidewalk,  each  lot  or  parcel  of  land  fronting 
thereon,  shall  be  assessed  with  its  just  proportion 
of  the  expense  of  such  work.  The  work  specified 
in  this  subdivision  may  be  ordered  by  the  common 
council,  on  the  written  application  of  the  sti'eet 
commissioner,  or  of  either  of  the  aldermen  of  the 
ward  in  which  the  proposed  work  is  situated,  at 
any  regular  meeting  of  said  council,  after  filing 
with  the  city  clerk  a  specification  of  the  work 
proposed.  After  said  work  shall  have  been  ordered 
by  said  common  council,  the  alderman  of  the 
ward,  or  the  street  commissioner,  shall  give  notice 
to  the  owner  or  o\v  ners  or  agent  of  the  several  lots 
or  parcels  of  land  fronting  thereon,  requiring  such 
owner  or  owners  to  perform  the  work  proposed  in 
front  of  his  or  their  respective  lots  or  parcels  of  land, 
according  to  said  specifications,  within  twenty  days 
from  the  service  of  such  notice,  and  in  default 
thereof,  that  said  work  will  be  done  bv  contract 
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without  publication;  and  in  case  such  owner 
or  owners  shall  neglect  to  do  said  work  with- 
in said  twenty  days,  said  aldermen  shall  pro- 
ceed to  have  such  work  done  by  contract,  and 
the  expense  of  such  work,  shall  be  collected  in  the 
manner  provided  in  this  chapter  for  the  collection 
of  special  assessments. 

Section  2.    Section  3,  of  chapter  2,  of  said^hap-  Amendment 
ter  221,  of  the  laws  of  1882,  is  hereby  amended  by 
inserting  after  the  word  "  treasurer,"  and  before 
the  wora  "  and,"  in  line  three  in  said  section  3, 
the  words  "  street  commissioner." 

Section  3.  Section  4,  of  said  chapter  2,  of  chap-  Amendment 
ter  221,  of  the  laws  of  1882,  is  hereby  amended  by 
striking  out  the  words  "  a  street  commissioner," 
where  thev  occur  in  lines  one  and  two  in  said  sec- 
tion 4,  and  by  striking  out  thft  words,  "  both  or 
either  of  them,"  where  they  occur  in  line  three  of 
said  section  4,  and  inserting  in  lieu  thereof,  the 
word  "  him,"  and  by  striking  out  the  word ''  each," 
where  it  occurs  in  line  five  of  said  section  4,  and 
inserting  in  lieu  thereof  the  word  "  him,"  and  by 
striking  out  the  word  "  they,"  where  it  occurs  in 
line  five  of  said  section  4,  and  inserting  in  lieu 
thereof  the  word  "  he,"  and  by  adding  to  said  sec- 
tion the  words  "and  said  council  shall  fix  the 
salary  of  the  street  commissioner,  at  a  regular 
meeting  in  the  month  of  March,  for  the  ensuing 
year,"  so  that  said  section  4,  when  amended  shall 
read  as  follows :  Section  4.  The  common  council 
may  appoint  a  city  marshal,  and  remove  or  dis- 
place him  at  its  pleasure,  and  they  shall  fix  the 
mte  of  compensation  to  be  paid  to  him,  and  he 
shall  not  receive  any  greater  compensation  than 
that  so  fixed,  and  said  council  shall  fix  the  salary 
of  the  street  commissioner,  at  the  regular  meeting 
in  the  month  of  March,  for  the  ensuing  year." 

Section  4.  Section  3,  of  chapter  2,  of  chapter  Amendment 
221,  of  the  laws  of  1882,  is  hereby  amended  by 
striking  out  the  words  "  and  a  school  commissioner 
at  large,"  where  they  occur  in  lines  seven  and 
eight,  in  said  section  3,  of  said  chapter  2,  and  by 
striking  out  the  word  "  three,"  where  it  occurs  in 
line  eignt,  and  inserting  in  lieu  thereof  the  word 
*'  his,"  and  by  striking  out  the  words  "  respective 
officer,"  where  they  occur  in  lines  eight  and  nine, 
in  said  section  3,  and  inserting  in  lieu  thereof  the 
word'*  officer." 

Section  5.    Section  1,  of  chapter  9,  of  chapter  Amendment. 
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Amendment. 


221,  of  the  laws  of  1882,  is  hereby  amended  hy 
striking  out  the  following  words,  whei^e  they  ?ccur 
in  lines  four,  five  and  six,  of  said  section  1,  to- wit : 
"  There  shall  also  be  elected  every  two  yeai-s  by 
the  quahfied  elector's  of  said  city,  one  school  com- 
missioner at  large  for  said  city." 

Section  6.  Section  2,  of  said  chapter  9,  of  said 
chapter  221,  of  the  laws  of  1882,  is  hereby  amended 
by  striking  out  the  words  "together  with  the 
school  commissioner  at  large,"  where  they  occur 
in  line  two,  of  said  section  2,  in  said  chanter  9. 

Section  7.  This  act  shall  take  effect  aind  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  16, 1883. 


Corporate 
powers. 


Boundariefl. 


[No.  267,  A.]  [Published  March  20,  I88a] 

CHAPTER  80. 

AN  ACT  to  incorporate  the  city  of  Hartford. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly ,  do  enact  a^  follows: 

CORPORATE  POWERS. 

Section  1.  All  that  district  of  country  herein- 
after described,  from,  and  after  the  first  Tuesday 
in  April,  1883,  shall  be  a  city  by  the  name  of  Hart- 
ford; and  the  people  now  inhabiting,  and  those 
who  shall  hereafter  inhabit  the  district  of  country 
hereinafter  described,  shall  be  a  municipal  corpo- 
ration by  the  name  of  "the  city  of  Hartford," 
and  shall  have  the  general  powers  possessed  by 
municipal  corporations  at  common  law,  and  in 
addition  thereto,  shall  possess  the  powers  herein 
specially  granted,  and  the  authorities  thereof  shall 
have  perpetual  succession;  shall  be  capable  of 
contracting  and  being  contracted  with;  suing 
and  being  sued;  pleading  and  being  impleaded  in 
all  courts  of  law  and  equity,  and  shall  have  a 
common  seal  and  may  change  and  alter  the  same 
at  pleasure. 

boundaries. 

Section  2.  All  of  the  following  described  ter- 
ritory, lying  and  being  in  sections  sixteen  (16), 
seventeen  (17),  twenty  (20);  and  twenty-one  (21), 
in  the  town  of  Hartford,  Washington  county,  and 
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state  of  Wisconsin,  bounded  as  follows,  to-wit: 
Commencing  at  the  north  one-quarter  (i)  section 
post,  of  section  twenty  (20),  aforesaid,  running 
thence  fast  on  the  section  line  thirty-two  (32) 
chains;  thence  north  one  (1)  degree,  east  twelve 
and  fifty-hundredths  (12  and  50-100)  chains;  thence 
east  eight  (8)  chains  to  the  section  line  between 
sections  sixteen  (16)  and  seventeen  (17)  aforesaid; 
thence  south  one  (1)  degree,  west  two  and  fifty- 
hundredths  (2  and  50-100)  chains;  thence  south 
eighty-nine  and  three-fourths  (89  and  f )  degrees, 
east  nine  (9)  chains;  thence  south  one  (1)  degree, 
west  ten  (10)  chains  to  the  section  line  between 
sections  sixteen  (16)  and  twenty-one  (21);  thence 
south  eighty-nine  and  three-fourths  (89  and  |) 
degrees,  east  thirty  and  ninety -hundredths  (30  and 
90-100)  chains,  to  the  north  one-quarter  (i)  post  of 
section  number  twenty-one  (21);  thence  south 
along  the  quarter  section  line,  twenty  (20) 
chains;  thence  south  eighty-nine  and  three-fourths 
(89  and  f)  degrees,  east  fifteen  (15)  chains,  to 
the  northwest  corner  of  St.  Killian's  Catholic 
cemetery  grounds;  thence  south  along  the  west 
line  of  said  cemetery  grounds;  nine  and  seventy- 
five  hundredths  (9  and  75-100)  chains,  to  the  cen- 
ter of  Chicago,  Milwaukee  &  St.  Paul  railroad; 
thence  westerly  along  said  railroad,  fifteen  and 
nineteen-hundredths  (15  and  19-100)  chains  to  the 
quarter  line  of  section  twenty-one  (21);  thence 
south  along  said  quarter  section  line  eleven  and 
seventy-eight  hundredths  (11  and  78-100)  chains; 
to  the  north  bank  of  the  Rubicon  River;  thence 
south  fifty  and  one-half  (50  and  i)  degrees,  east 
five  and  fifteen- hundredths  (5  and  15-100)  chains; 
thence  south  nine  and  fifty- hnmdredths  (9  and 
50-100)  chains;  thence  north  seventy-five  (75) 
degrees;  west  three  and  ninety-one,  hundredths 
(3  and  91-100)  chains  to  the  quarter  section 
line  of  section  number  twenty-one  (21);  thence 
south  along  said  quarter  section  line  twenty- 
six  and  sixty  eight-hundredths  (26  and  68-100) 
chains  to  the  south  one-quarter  (i)  post  of  section 
number  twenty-one  (21);  thence  west  on  the  sec- 
tion line  eighty  (80)  chains,  to  the  south  quarter 
(i)  post  of  section  twenty  (20);  thence  north  on 
the  center  one-fourth  (i)  line  of  section  twenty 
(20),  eighty  (80)  chains,  to  the  place  of  beginning, 
shall  be  included  in  and  constitute  the  limits  and 
boundaries  of  the  city  of  Hartford. 
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Ward  bound- 
aries. 


Corporate 
autnority. 


WARDS. 

Section  3.  The  city  shall  be  divided  into  two 
wards,  as  follows :  The  first  ward  shall  be  all  that 
portion  of  said  city  lying  south  of  the  Rubicon 
river;  the  second  ward  shall  be  all  that  portion  of 
said  city  lying  north  of  the  Rubicon  river. 

Section  4.  The  corporate  authorities  of  said 
city,  shall  be  vested  in  one  principal  officer,  styled 
the  mayor;  and  a  board  of  aldermen,  consisting  of 
two  members  from  each  ys^ard,  who,  with  the 
mayor,  shall  constitute  and  be  denominated  the 
common  council,  and  in  such  other  officers  as  are 
hereinafter  mentioned,  or  may  be  created,  under 
this  act. 

ELECTIONS. 


Elective  offl 
-i^rs* 


Elections.  SECTION  5.    The  annual  election  for  city  officers, 

shall  be  held  on  the  first  Tuesday  in  April  in  each 
year,  at  such  places  as  the  common  council  shall 
designate;  and  the  polls  shall  be  kept  open  from 
nine  o'clock  in  the  forenoon,  to  five  o'clock  in  the 
afternoon;  provided,  however,  that  an  adjourn- 
ment may  be  had  fur  one  hour  from  twelve  M.  to 
one  o'clock  P.  M.,  if  due  notice  thereof  be  given 
at  the  opening  of  the  polls.  Six  days'  previous 
notice  of  such  elections  shall  be  given,  signed  by 
the  clerk,  stating  the  time  and  place  of  holding 
the  same,  and  of  the  officers  to  be  elected,  which 
notice  shall  be  posted  in  three  public  places  in  the 
city. 

Section  6.  The  elective  officers  of  said  city 
shall  be  a  mayor,  a  treasurer,  an  assessor,  a  clerk, 
a  city  marshal,  one  constable,  a  street  commis- 
sioner and  two  juitices  of  the  peace,  from  the  city 
at  large,  and  two  aldermen  and  one  supervisor 
from  each  ward.  The  treasurer,  assessor,  mar- 
shal, clerk,  justices  of  the  peace  and  constable, 
shall  be  qualified  voters  and  residents  of  the  city 
of  Hartford;  and  the  mayor,  aldermen  and  super- 
visors shall  be  qualified  electors  and  freeholders  in 
the  city  of  Hartford.  All  the  other  officers,  neces- 
sary for  the  proper  management  of  the  affairs  of 

Appointed  offl-  ^^^  ^,j|.y^  shall  be  appointed  by  the  common  coun- 
cil. All  elective  officers,  except  justices  of  the 
peace,  unless  otherwise  provided,  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are 
elected  and  qualified;  provided,  however,  that  the 
common  council  shall  have  power,  for  cause,  to 
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expel  aiiy  of  its  own  members,  except  the  mayor, 
and  to  remove  from  office  any  officer  or  agent, 
under  the  city  government,  due  notice  in  writing 
being  first  given  to  the  officer  complained  of. 
The  justices  of  the  peace  shall  hold  tneir  offices 
for  two  years,  and  until  their  successors  are  elected 
and  qualified. 

Section  7.  Whenever  a  vacancy  shall  occur  in  in  case  of 
the  office  of  mayor,  or  justice  of  the  peace,  such  ^*^°*^y- 
vacancy  shall  be  filled  by  a  new  election,  which 
shall  be  ordered  by  the  common  council  within 
ten  days  after  such  vacancy  shall  occur;  any 
vacancy  in  any  other  office,  shall  be  filled  by  the 
common  council.  The  person  elected  or  appointed 
to  fill  any  vacancy  shall  hold  his  office,  and  dis- 
charge the  duties  thereof,  for  the  unexpired  term, 
and  with  the  same  rights  and  subject  to  the  same 
liabilities,  as  the  person  whose  office  he  shaU  be 
elected  or  appointed  to  fill. 

Sectiox  8.  All  elections  by  the  people  shall  be  votes  for  au 
by  baUot,  and  a  plurality  of  votes  shall  constitute  Sy  tSiot*" ^ 
an  election.  When  two  or  more  candidates  for 
an  elective  office,  shall  receive  an  equal  and  the 
highest  number  of  votes  for  the  same  office,  the 
election  shall  be  determined  by  casting  lots  in 
presence  of  the  common  council,  and  in  such 
manner  as  they  shall  direct. 

Section  9.    All  persons  who  are  qualified  elec-  Qualified 
tors  of  the  state  of  Wisconsin  and  entitled  to  ^  ^^" 
vote  at  a  general  election,  and  who  are  actual  res- 
idents of  the  city  of  Hartford,  shall  be  entitled  to 
vote  for  any  omcer  to  be  elected,  and  be  deemed 
qualified  electors  at  city  elections. 

Section  10.  The  first  city  election  for  said  city  ^jJln  ^35*^"" 
of  Hartford,  for  the  election  of  city  officers,  shall  ^  ^° 
be  held  in  the  respective  wards  of  said  city  on  the 
first  Tuesday  in  April,  1883;  the  election  for  the 
First  ward,  shall  be  held  at  the  building  north  of 
the  postoffice  in  said  ward,  lately  occupied  by  R. 
S.  Keuland  as  an  office,  and  the  election  for  the 
Second  ward,  shall  be  held  at  the  hook  and  ladder 
company's  building  in  said  ward.  At  the  time  of 
opening  the  polls  at  each  ward,  the  electors 
present  shall  choose  viva  voce,  from  the  qualified 
electors  present,  three  inspectors  of  election,  and 
two  clerks  of  election,  and  the  persons  so  chosen 
to  act  as  inspectors  an^  clerks,  snail,  before  enter- 
ing upon  the  duties  of  their  offices,  take  and  sub- 
scribe the  oath  required  of  inspectors  and  clerks 
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of  general  elections.  Six  days'  previous  notice  of 
the  time  and  place  of  holding  such  first  elections, 
shall  be  given,  signed  by  the  town  clerk  of  the 
town  of  Hartford,  which  notice  shall  be  posted  in 
three  public  places  in  said  city. 

Section  11.  If  either  of  the  inspectors  of  elec- 
tion at  any  charter  election  shall  suspect  that  any 
person  oficering  to  vote  does  not  possess  the  requi- 
site qualifications,  or,  if  any  such  vote  shall  be 
challenged  by  an  elector,  the  inspector  before  re- 
ceiving the  vote  of  any  such  person,  shall  require 
him  to  take  the  foUowing  oath:  "You  do 
solemnly  swear  (or  affirm)  that  you  are  twenty- 
one  years  old;  that  you  are  a  citizen  of  the  United 
States  (or  have  declared  your  intention  to  become 
a  citizen  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization);  that  you 
have  resided  in  the  state  of  Wisconsin  one  year 
next  preceding  this  election ;  and  that  you  are 
an  actual  resident  within  this  ward,  and  that  you 
have  not  voted  at  this  election,  and  that  you  have 
made  no  bet  or  wager  depending  on  the  result  of 
this  election."  Which  oath  any  member  of  the 
board  of  inspectors  is  hereby  authorized  to  ad- 
minister, and  if  the  person  so  offering  to  vote 
shall  take  such  oath  falsely,  he  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  upon 
conviction  thereof,  shall  suffer  the  punishment 

f>rovided  by  law  for  persons  guilty  of  perjury, 
f  any  parson  who  is  not  a  qualified  voter,  shall 
vote  at  any  election,  or  shall  vote  more  than  once 
at  any  one  election,  he  shall  forfeit  and  pay  a  sum 
not  exceeding  two  hundred  dollars  (§200),  nor 
less  than  twenty-five  dollars  ($25).  It  shall  he  the 
duty  of  the  inspectors  of  election,  to  keep  a  list  of 
the  names  of  all  persons  whose  votes  may  be 
challenged  and  who  shall  swear  in  their  votes, 
which  list  shall  be  filed  with  the  city  clerk.  The 
penalty  for  any  unlawful  conduct  of  clerks  or  in- 
spectors of  election,  shall  be  the  same  as  that  pro- 
vided by  statute  of  this  state  for  similar  con- 
duct at  any  general  election. 

Section  12.  When  the  polls  of  any  election 
shall    be    finally    closed,    the    inspectors     shall 

Eroceed  to  count  and  canvass  the  votes,  one 
ox  being  completed  before  another  is  opened, 
and  shall  make  a  return  of  the  number  of  votes 
for  each  and  every  office,  and  the  number  of 
votes    for   each    and    every   person,    for    each 
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and  every  office,  and  shall  declare  the  result 
and  who  are  elected  as  aldermen  and  super- 
visors: and  they  shall  deliver  such  return  to  the 
city  clerk  immediately  after  such  election,  who 
shall  lay  the  same  hefore  the  common  council, 
which  shall  declare  the  result  of  the  same;  pro- 
vided, however,  that  at  the  first  election  under  this 
charter,  the  said  two  boards  of  inspectors,  shall, 
after  canvassing  the  votes  in  their  respective  waj'ds 
and  declaring  the  result,  meet  together  and  decide 
and  declare  the  result,  and  make  a  statement 
thereof  under  their  hands,  which  said  statement 
shall  be  filed  in  the  office  of  the  town  clerk 
for  the  town  of  Hartford,  within  three  days  after 
such  election.  In  all  cases  of  election  or  appoint- 
ment of  any  person  to  office,  the  common  council 
shall  file  \\ath  the  clerk,  a  certificate  signed  by  at 
least  a  majority  of  them,  giving  the  name  of  the 
person  elected  or  appointed,  and  the  time  for 
which  he  w^as  so  elected  or  appointed,  and  the 
clerk  shall  record  such  certificate  in  a  book  to  be 
provided  for  that  purpose.  Whenever  a  justice  of 
the  peace  or  city  marshal  (shall)  be  elected,  the 
clerk  shall  forthwith  give  notice  thereof,  in  writing, 
to  the  clerk  of  the  circuit  court  for  Washington 
county,  giWng  both  the  names  and  terms  for 
which  elected,  and  upon  the  election  of  mayor  or 
treasurer,  the  clerk  shall  give  like  notice  to  the 
county  clerk  for  said  county,  and  those  county 
officei-s,  upon  receiving  such  notice,  shall  file  the 
sarae  in  their  respective  offices. 

SPECIAL  ELECTIONS. 

Section  13.  Special  elections  to  fill  vacancies,  fjP^^^^^^^?^" 
or  for  other  purpose,  shall  be  held  and  conducted  conduc?^ 
in  the  same  manner,  and  upon  the  same  notice, 
and  the  returns  thereof  shall  be  made  in  the  same 
manner  and  form  as  regular  elections,  and  within 
such  time  as  may  be  provided  by  trie  common 
council;  provided,  however,  that  after  the  first 
election  of  officei-s  under  this  charter,  the  alder- 
men and  supervisors  for  the  respective  wards  shall 
constitute  tne  board  of  inspectors  for  such  wards, 
and  may  choose  one  of  their  number  chairman, 
and  any  two  electors  of  such  wards,  as  clerks  of 
election;  but  this  provision  shall  not  apply  to 
general  elections,  nor  to  charter  elections  at  which 
judges  of  courts  of  record  are  to  be  elected, 
but  such  elections  shall  be  conducted  in  the  same 
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manner    as    such    judicial  elections;     provided, 
that  the  voters  of  the  city  of  Hartford,  shall  b^ 
entitled    to    cast    their    votes    in    the    judicial 
election  to  be  held  on  the  first  Tuesday  in  April, 
1883,  at  the  voting  place  in  the  town  of  Hartford. 
What  is  deem-      SECTION  14.    Any  officer  removing  from  the 
to  oVce?*^'^*'    city,  or  any  officer  who  shall  neglect  or  refuse  for 
ten  days  after  his  election  or  appointment,  to 
qualify,  and  enter   upon  the  discharge  of  his 
duties,  shall  be  deemed  to  have  vacated  his  office, 
and  the  common  council  shall  proceed  to  fill  such 
vacancy  as  herein  provided. 
Terms  of  office.     SECTION  15.    The  term  of  evwy  officer  elected 
under  this  act,  shall  commence  on  the  second 
Tuesday  in  April,  of  the  year  for  which,  and  in 
which,  he  shall  be  elected. 
^*^harter        SECTION  10.    The  auuual  electiou  of  officers  un- 
der the  provisions  of  this  act,  shall  be  held  on  the 
first  Tuesday  in  April.    The  election  of  justices  of 
Justices  of  the  the  pcacc,  shall  be  held  at  the  same  time  and 
^*^^*  place,  and  one  justice  shall  be  elected  each  year, 

for  the  term  of  two  years,  and  the  justices  of  the 
peace  now  residing  within  said  city  of  Hartford, 
shall  hold  their  offices  until  their  terms  expire. 
The  justices  of  the  peace  for  the  tow^n  of  Hart- 
ford may,  if  they  so  elect,  hold  their  offices  within 
said  city,  but  such  justices  shall  have  no  jurisdic- 
tion of  actions  brought  under  any  provision  of 
this  charter;  provided,  how^ever,  that  if  any  cause 
be  removed  from  either  of  the  citv  justices  under 
any  provision  of  law,  and  the  other  city  justice 
shall  be  disqualified  or  unable  to  try  the  same,  the 
nearest  town  justice,  otherwise  qualified  to  try 
such  case,  shall  hear  and  determine  the  same. 
i°fauS-?to*  •«  Section  17.  Should  there  be  a  failure  to  elect 
elect  ^  any  officer  herein  required  to  be  elected  on  the 
day  designated,  the  common  council  may  order  a 
new  election  to  be  held,  ten  days'  notice  of  the 
time  and  place  being  first  given. 
Shall  take  and  SECTION  18.  Every  persou  elected  or  appointed 
subscnbe  an     ^^  ^^y.  ^f^^^  under  this  act,  except  justices  of  the 

Eeace,  shall,  before  he  enters  upon  the  duties  of 
is  office,  take  and  subscribe  an  oath  of  office  and 
file  the  same  with  the  city  clerk.  The  treasurer, 
clerk,  marshal  and  such  other  officers  as  the 
common  council  may  direct,  shall  severally,  before 
they  enter  upon  the  duties  of  their  respective  of- 
fices, execute  to  the  city  of  Hartford,  a  bond  with 
two  sureties,  to  be  approved  by  the  common  couu- 
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oil,  or  a  majority  thereof;  and  said  common  coun- 
cil may,  from  time  to  time,  require  new  and 
additional  bonds,  and  remove  any  officer  refusing 
or  neglecting  to  give  the  same. 

Section  19.  The  mayor,  when  present,  shall  Duties  of 
preside  over  the  meetings  of  the  common  council,  "^y^**- 
and  shall  take  care  that  the  laws  of  the  state  and 
the  ordinances  of  the  city  are  duly  observed  and 
enforced,  and  that  all  executive  offiers  of  the  city 
discharge  their  respective  duties.  The  mayor 
shall  be  the  chief  executive  officer  of  the  city,  and 
the  head  of  the  police  of  .the  city;  and  in  case  of 
riot  and  other  disturbances,  or  apparent  necessity, 
he  may  appoint  as  many  special  or  temporary 
policemen  as  he  may  deem  necessary.  The  mayor 
shall  have  a  seat  and  vote  in  the  common  council, 
and  shall  give  the  common  council  such  informa- 
tion and  recommend  such  measures,  as  he  may 
deem  proper  and  advantageous  to  the  city.  The 
common  council  shall,  at  its  regular  meeting  after 
its  election,  choose  one  of  the  aldermen  as  presi- 
dent of  the  board  of  aldermen,  who,  in  the  ab- 
sence of  the  mayor,  shall  act  as  mayor  and  have 
and  possess  all  the  rights  and  privileges  of  such 
oflBcer,  and  be  subject  to  all  the  liabilities  thereof, 
during  the  absence  of  the  mayor,  and  when  act- 
ing as  such  shall  be  styled  "acting  mayor."  In 
the  absence  of  both  mayor  and  president,  the  com- 
mon council  may  choose  one  of  its  number  to 
preside. 

Section  20.  The  supervisors  shall  represent  supervisors  on 
their  respective  wards  in  the  county  board  of  su-  *^^°^^  ^^"^ 
pervisors,  and  also  act  as  members  of  the  board  of 
inspectors  of  election  in  their  respective  wards  at 
charter  elections.  No  supervisors  shall  receive 
any  compensation  from  tne  city  for  any  of  his 
services. 

Section  21.  The  city  clerk  shall  perform  all  the  Duties  of  cierk. 
duties  required  of  him  by  law,  and  the  ordinances 
of  the  city.  He  shall  be  keeper  of  the  books,  rec- 
ords and  papers,  and  the  corporate  seal  of  the  city, 
and  the  records  of  the  proceedings  of  the  council, 
and  shall  possess  the  same  power  that  town  clerks 
possess  by  law,  to  issue  transcripts  from  the  rec- 
ords of  his  office;  and  they  shall,  when  certified 
by  him,  be  received  in  all  courts  in  like  manner 
and  effect.  He  shall  perform  the  same  duties  in 
regard  to  common  schools  in  said  city,  that  are  by 
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the  general  laws  imposed  on  town  clerks.  He 
shall  draw  and  countersign  all  orders  on  the  treas- 
lu-er,  and  keep  a  record  of  the  same.  He  shall  file 
in  his  office  all  chattel  mortgages  left  w^ith  him  to 
be  filed,  and  the  renewals,  thereof,  receiving  the 
same  fees  allowed  to  town  clerks  therefor,  and  the 
said  mortgages  and  renewals  shall  be  as  valid  and 
lawful  as  when  filed  in  the  office  of  the  town 
clerk;  and  the  said  clerk  shall  possess  authority 
to  administer  oaths.  He  shall  receive  such  com- 
pensation as  the  common  council  shall  provide  by 
ordinance  or  resolution. 

Section  22.  The  iustices  of  the  peace  elected 
under  this  act,  or  who  hold  over,  shall  have  the 
same  and  equal  jurisdiction,  and  perform  all  and 
Uke  duties  of  justices  of  the  peace  in  towns,  under 
the  general  laws  of  the  state  of  Wisconsin,  and 
shall  be  subject  to  the  same  liabilities,  and  have 
in  addition  thereto,  jurisdiction  of  all  offenses 
against  the  provisions  of  this  charter,  and  the 
ordinances  and  police  regulations  of  the  city,  and 
shall  qualify  in  the  same  manner  as  provided  by 
the  general  laws  of  this  state,  except  that  the  offi- 
cial bond  or  agreement  required  to  be  given  by 
them,  shall  be  approved  by  the  common  council  of 
said  city. 

Section  23.  The  city  treasurer  shall  perform 
all  the  duties  required  of  him  by  law;  collect  all 
city,  county  and  state  taxes,  and  pay  over  all 
moneys  in  his  hands  according  to  law^;  he  shall 
keep  in  a  proper  book  an  account  of  all  moneys 
received,  and  of  all  moneys  paid  out  by  him,  and 
the  same  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  voters  of  the  city ;  he  shall  make  re- 
ports quarterly,  and  render  an  itemized  account 
to  the  common  council  of  all  sums  received,  when 
and  by  whom  the  same  were  paid,  and  also  of  all 
moneys  by  him  paid  out.  All  fines  and  penalties 
imposed  for  violation  of  any  city  ordinance,  reso- 
lution, by-law  or  regulation,  and  all  license 
moneys,  including  license  moneys  for  the  sale  of 
intoxicating  driiis,  shall  belong  to  said  city  and 
shall  be  paid  into  the  treasury  thereof,  and  be  part 
of  the  general  fund.  All  moneys  raised,  received, 
recovered  or  collected  by  means  of  any  tax, 
license,  penalty,  forfeiture,  fine,  or  otherwise  be- 
longing to  said  city  under  the  authority  of  this 
act,  shall  be  paid  into  the  treasury  of  the  city,  and 
shall  not  be  drawn  therefrom,  except  by  an  order 
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issued  by  order  of  the  common  council,  and 
signed  by  the  mayor  or  acting  mayor,  and  coun- 
tersigned by  the  city  clerk.  The  treasurer  shall 
have  the  same  power,  and  be  subject  to  the  same 
laws  and  liabilities,  and  governed  by  the  same 
laws,  as  treasurers  of  towns  in  the  state,  except  as 
changed  by  this  charter,  but  he  shall  receive  no 
other  fees,  except  the  compensation  hereinafter 
provided. 

Section  24.  The  marshal  shall  perform  such  i>utiefl  of 
duties  as  shall  be  prescribed  by  the  common  coun- 
cil, for  the  preservation  of  the  peace,  and  collec- 
tion of  license  moneys  and  fines.  He  shall  possess 
all  the  powers  and  authority  of  constables  of 
towns,  and  be  subject  to  the  same  habilities.  It 
shall  be  his  duty  to  execute  all  writs  and  processes 
to  him  directed,  and  when  necessary  in  criminal 
cases,  or  for  the  violation  of  any  ordinance  of 
said  city,  or  law  of  this  state,  may  pursue  and 
serve  the  same  in  any  part  of  this  state.  It  shall 
be  his  duty  to  suppress  all  riots,  disturbances  and 
breaches  of  the  peace,  and  to  remove  all  obstruc- 
tions in  the  streets  and  alleys  of  said  city,  and  to 
abate  all  nuisances  in  said  city,  to  apprehend  with 
or  without  warrant,  any  person  in  the  act  of  com- 
mitting any  offense  against  any  ordinance  of  said 
city,  or  the  laws  of  this  state,  and  within  reason- 
able time  bring  such  person  before  competent 
authority,  for  examination  or  trial,  and  for  such 
service  he  shall  receive  such  fees,  as  are  allowed 
by  law  to  constables  for  like  services  in  this 
state;  provided,  that  if  said  marshal  perform  any 
labor  by  direction  of  the  common  council  or  re- 
ciuired  by  law,  for  which  no  fees  are  allowed,  he 
shall  receive  such  compensation  as  the  common 
council  shall  determine.  H6  shall  have  power  to 
appoint  one  or  more  deputies,  subject  to  the  ap- 
proval of  the  common  council,  but  for  whose  of- 
ficial acts  he  shall  be  responsible,  and  of  whom  he 
may  require  bonds  for  the  faithful  discharge  of 
their  duties.  Such  deputies  shall  also  take  and 
subscribe  the  proper  oath  of  office,  which  will  be 
filed  in  the  office  of  the  city  clerk,  and  when  duly 
qualified  as  aforesaid,  such  deputies  shall  possess 
all  the  powers  and  authorities,  and  be  subject  to 
the  same  liabilities  as  the  marshal. 

Section  25.    If  any  person  having  been  an  of-  ^oJ^Je^Tviring 
ficer  in  said  city,  shall  not,  within  ten  days  after  to  successor. 
notification  and  request,  deliver  to  his  successor 
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in  office,  all  property,  books,  papers  and  effects, 
belonging  to  said  city  pertaining  to  the  office,  he 
shall  forfeit  and  pay  to  the  use  of  the  city,  one 
hundred  dollars  ($100),  besides  all  damages  caused 
by  his  neglect  or  refusal  to  deliver  over  the  sarae, 
and  such  successor  may  recover  possession  of 
such  books,  papers  and  effects  in  the  manner 
prescribed  by  the  law  in  this  state. 

Section  2t>.  No  mayor  or  alderman  shall  be  a 
partjr  to,  or  interested  in  any  job  or  contract  with 
the  city,  and  any  job  or  contract  in  which  they,  or 
either  of  them  may  be  so  interested,  shall  be  null 
and  void,  and  in  case  any  money  has  been  paid  on 
such  contract,  the  city  may  sue  for,  and  recover 
back,  the  amount  so  paid  from  the  parties  to  such 
contract,  and  the  mayor  or  aldermen  interested  in 
the  same. 

Section  27.  The  mayor,  each  and  every  alder- 
man, justice  of  the  peace,  mai-shal,  deputy  mar- 
shal, policeman,  watchman  and  constable  of  said 
city,  and  the  sneriff  of  Washington  county  and 
his  deputies,  shall  be  officers  of  the  peace,  and 
may  command  the  peace,  and  suppress  in  a  sum- 
mary manner  all  riotous  or  disorderly  behavior 
within  the  Umits  of  said  city;  and,  for  that  pur- 
pose may  command  the  assistance  of  all  bystand- 
ers, and  if  any  person,  bystander,  or  private 
citizen  shall  refuse  to  aid  in  maintaining  the  peace 
w^hen  so  required,  every  such  person  so  refusing, 
shall  forfeit  and  pay  a  fine  or  not  less  than  five 
dollars  (85)  nor  more  than  fifty  dollars  ($50). 

Section  28.  Every  justice  of  the  peace  shall 
account  for  and  pay  over  to  the  treasurer  of  said 
city,  all  fines  and  penalties  collected  by  him,  and 
belonging  to  said  city,  within  ten  days  after  re- 
ceiving the  same,  and  take  his  receipt  for  the  same 
in  his  docket.  Said  justices  shall  be  entitled  to  re- 
ceive, in  all  cases  had  before  them,  in  which  the 
city  is  interested,  the  same  fees  as  are  provided  by 
law  for  justices  of  the  peace  of  the  several  towns 
of  this  state  in  similar  cases. 

Section  29.  The  assessor  shall  assess  the  real 
and  personal  property  of  said  city^  at  the  time  and 
in  the  manner  provided  for  assessmg  in  the  towns 
of  this  state,  and  shall  perform  all  other  duties 
prescribed  and  directed  by  this  act  for  him  to  per- 
form, and  he  shall  receive  as  compensation  there- 
for fifty  dollars  ($50)  a  year. 
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DUTIES  OF  STREET  COMMISSIONER. 

Sectiox  30.  It  shall  be  the  duty  of  the  street  street  com- 
coramissioner,  to  see  that  all  ordinances  of  the  city  S^uwS*"^ 
relating  to  the  obstruction  and  cleaning  or  closing 
of  sidewalks,  crosswalks,  streets,  bridges,  alleys, 
public  grounds,  gutters,  sewers  and  water  in  said 
city  are  duly  observed  and  kept,  and  he  shall  have 
the  general  supervision  over  all  grading,  paving, 
graveling,  planKing,  repairing  and  cleaning  streets, 
bridges,  alleys,  public  grounds  and  gutters,  and 
such  other  duties  as  the  ordinances  of  said  city 
may  prescribe,  subject  to  the  order  of  the  com- 
mon council,  and  shall  receive  therefor,  such  com- 
pensation as  the  common  council  shall  prescribe. 

COMMON  COUNCIL. 

Section  31.    The  mayor  and    aldermen  shall }^t«>n«ti. 

......  ^  .,  J      1      n         J.  tutes  the  com- 

constitute  the  common  council,  and  shall  not  re-  mon  council 
ceive  any  compensation  for  their  services.  The 
style  of  all  ordinances  shall  be,  "  The  common 
council  of  the  city  of  Hartford  do  ordain,"  etc.  A 
majority  of  the  members  of  the  common  council 
shall  constitute  a  quorum,  but  a  less  number  may 
adjourn  from  time  to  time. 

Sechon  32.  The  common  council  shall  hold  its  Meetiogs  of 
first  annual  meeting  in  each  year  on  the  second  ^Sici'' 
Tuesday  in  April,  and  thereafter  at  such  times  as 
they  shall  appoint.  The  mayor  may  call  special 
meetings,  by  notices  to  each  of  the  members  per- 
sonally, or  left  at  their  several  places  o  i  abode. 
The  common  council  shall  determine  the  rules  of 
its  own  proceedings,  and  have  power  to  compel 
tlie  attendance  of  absent  members  by  fine  or 
otherwise. 

Section  33.    The  common  council  shall  ^^^ ve  smi  have ^^ 
the  control  and  management  of  the  finance,  and  of  SS^conSror 
all  property  of  the  city,  and  shall  likewise,  in  ad-  °'  ^*°<^^- 
dition  to  the  power  herein  vested,  have  full  power 
to  make,  ordain,  establish,  publish,  enforce,  alter, 
modify,  amend  and  repeal  all  such  ordinances, 
rules  and  by-laws  for  the  government  and  good 
order  of  the  city,  for  the  suppression  of  vice  and 
immorality,  for  the  prevention  of  crime,  and  for 
the  benefit  of  trade  and  commerce  and  health,  as 
it  shall  deem  expedient,  declaring  and  imposing- 
penalties,  and  to  enforce  the  same  against  any 
person  or  persons  who  may  violate  any  of  the  pro- 
visions of  such  ordinance,  rule  or  by-law,  and 
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such  rules,  ordinances  and  by-laws  are  hereby  de- 
clared to  have  the  force  of  laws;  provided,  they 
are  not  repugnant  to  the  constitution  and  laws  of 
the  United  States,  or  of  this  state. 

Section  3-i:.  The  common  council  shall  have 
the  power  to  license  and  regulate  the  exhibition 
of  common  showmen  and  shows  of  any  kind,  or 
the  exhibitions  of  caravans,  circuses,  or  theatrical 
performances,  billiard  tables,  bagatelle  tables, 
pigeon-hole  tables  and  bowling  saloons,  etc.,  and 
to  provide  for  the  abatement  and  removal  of  nui 
sances  under  the  ordinances  or  at  common  law; 
and  to  grant  licenses  for  selling  spirituous,  vinous 
or  fermented  liquors,  and  to  regulate  and  Ucense 
groceries,  taverns,  victualling  houses,  and  all  per- 
sons vending  or  dealing  m  spirituous,  vinous 
or  fermented  liquors,  and  to  revoke  the  same  for 
a  violation  thereof;  provided,  that  the  sum  to  be 
paid  for  any  such  license  shall  not  be  less  than 
the  minimum  nor  more  than  the  maximum 
amount  per  annum,  established  by  the  general 
laws  of  the  state  of  Wisconsin,  and  that  all  such 
licenses  hereafter  granted,  shall  run  from  the  first 
day  of  May  in  each  year;  provided,  however,  that 
when  any  license  may  be  applied  for  after  that 
date,  the  same  may  be  granted,  to  expire  on 
the  first  day  of  May  of  each  year,  the  applicant 
paying  pro  rata  therefor;  but  no  license  shall  be 
grantecffor  a  longer  time  or  period  than  one  yeai\ 

1st.  To  suppress,  restrain  and  prohibit  all  de- 
scription of  gambhng,  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance  with  betting,  and  to  restrain, 
prohibit  and  suppress  any  person  or  persons  from 
vending  or  giving  away,  or  dealing  in,  spirituous, 
fermented  or  vinous  liquors,  unless  duly  licensed 
by  the  common  council;  and  to  license,  regulate 
and  suppress  hawkers  and  peddlers. 

2d.  To  prevent  or  regulate  the  blowing  of 
steam  whistles,  and  prevent  riots,  noise,  dis- 
turbances or  disorderly  assemblages,  suppress  and 
restrain  disorderly  houses  or  groceries,  and  houses 
of  ill-fame,  and  to  authorize  the  destruction  of  all 
instruments  used  for  the  purposes  of  gambling. 

3d.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
tory, tannery,  stable,  barn,  privy,  sewer,  or  other 
unwholesome  house  or  place,  to  cleanse,  remove 
or  abate  the  same  from  time  to  time,  as  often  as 
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it  may  be  necessary  for  the  health,  comfort  and 
convenience  of  .the  inhabitants  of  said  city. 

4th.    To  direct  the  location  and  management  of  slaughter 
slaughter  houses  and  markets,  and  to  prevent  the  ^**"*^  ^^ 
erection,  use  and  occupation  of  the  same  when 
oflfal  or  filth  therefrom,  shall  discharge  into  the 
waters  of  the  rivers,  streams,  ponds  or  sloughs. 

5th.    To  prevent  the  encumbering  of  streets,  Encumbering 
sidewalks,  crosswalks,  lanes  or  alleys  with  rail- ^'^*^™^^®^ 
road  cars,  carriages,  sleighs,  boxes,  lumber,  fire 
wood  or  any  other  materials  or  substances  what- 
ever. 

6th.    To  prevent  horse  racing  and  immoderate  Racing  and 
driving  in  the  streets,  and  to  regulate  the  places  unTiSi?'*** 
of  bathing  and  swimming  in  the  waters  within 
the  limits  of  said  city. 

7th.    To  restrain  the  running  at  large  of  hoi-ses,  Restrain  catu©. 
cattle,  swine,  sheep,  poultry  and  geese,  and  to  au- 
thorize the  restraining,  impounding  and  sale  of 
the  same. 

8th.    To  prevent  the  running  at  large  of  dogs.  Dogs, 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
orfinances. 

9th.  To  prevent  pei'sons  from  bringing,  de-  putrid  car- 
positing  or  having  within  said  city,  any  putrid  ^**^'*- 
carcasses,  or  unwholesome  substances,  and  to 
require  the  removal  of  the  same  by  any  person 
who  may  have  upon  his  premises  any  such  sub- 
stance, or  putrid  or  unsound  beef,  pork,  fish, 
hides  or  skins  of  any  kind,  or,  on  default,  to  au- 
thorize the  removal  thereof,  by  some  competent 
oflRcer,  at  the  expense  of  such  person  or  persons. 

10th.    To  establish  and  make  public  pounds,  Pubiic  pounds, 
pumps,  wells,  cisterns  and  reservoirs  of  the  city,  SIc!*^  ^^^ 
to  regulate  and  license  hacks,  cabs,  drays,  carts 
and  charges  of  drivers  of  the  same;  and  to  erect 
lamps  for  lighting  the  streets,  public  grounds  and 
public  buildings  with  gas  or  otherwise. 

11th.    To    establish    and    regulate    boards    of  Boards  of 
health,  provide  hospitals  and  cemetery  grounds,  ^^^^ 
regulate  the  biuial  of  the  dead,  and  the  return  of 
the  bills    of    mortality,  and  to    exempt    burial 
grounds,  set  apart  for  public  uses  from  taxation. 

12th.    To  prevent  all  persons  riding  or  driving  Riding  or  driv- 
any  horse  or  mule,  or  any  other  animal  on  thOwfiJ^^^®" 
sidewalks  of   said  city,  or  in  any  way  doing  dam- 
age to  sidewalks  and  bridges. 
13th.    To  prevent  shooting  of  firearms  or  fire- 
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crackers,  and  to  prevent  the  exhibition  of  any 
fireworks  in  any  place  or  situation  which  niay  ble 
considered  by  the  common  council  dangerous  to 
the  city  or  any  property  therein,  or  annoying  to 
the  citizens  thereof. 

14th.  To  restrain  drunkards,  immoderate  drink- 
ing or  obscenity  in  the  streets  or  public  places,  and 
to  provide  for  arresting,  removing  and  punishing 
any  person  or  persons  w^ho  may  be  guilty  of 
the  same. 

15th.  To  restrain  and  regulate  runners  and  so- 
licitors for  stages,  cars,  public  houses,  and  other 
establishments. 

16th.  To  make  rules,  regulations  and  oixli- 
nances  for  the  government  of  the  poUce  of  the 
city. 

17th.  To  establish  public  markets,  and  make 
rules  and  regulations  for  the  government  of  the 
same,  and  to  punish  and  restrain  all  persons  for 
attempting  to  interfere,  or  interfering  with  the 
due  observance  of  such  rules  and  regulations;  to 
license  and  regulate  butchers'  stalls,  shops,  stands 
for  the  sale  of  game,  poultry,  meat,  fish  and 
other  articles. 

18th.  To  regulate  the  place  or  places  and  man- 
ner of  weighing  or  selling  hay,  and  measuring 
and  selhng  fuel,  lime  and  other  gross  commo- 
dities. 

10th.  To  compel  owners  or  occupants  of  build- 
ings or  grounds,  when  the  same  are  occupied,  to 
remove  snow,  dirt  or  rubbish  from  the  sidewalks, 
streets  or  alleys  opposite  or  adjacent  thereto,  and 
to  compel  such  owmer  or  occupant,  to  remove 
from  the  lot  owned  or  occupied  by  him,  all  such 
substances  as  the  board  of  health  shall  direct; 
and  in  his  or  her  default,  to  authorize  tlie  re- 
moval or  destruction  thereof,  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

20th.  To  regulate,  control  and  prevent  the 
stopping  and  removal  from  carnages  of  common 
carriers,  or  any  vehicle  whatever,  any  per- 
son or  persons  afflicted  with  any  infectious  or 
contagious  diseases  or  disorders,  and  to  make  such 
disposition  of  any  person  or  persons  so  afflicted  as 
to  best  preserve  the  health  or  the  city. 

21st.  In  cases  of  emergency,  in  the  discretion  of 
the  common  council,  to  appoint  watchmen  and 
prescribe  their  duties. 
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22d.    To  provide  by  ordinance  for  a  standard  of  weights  and 

...  r  '^  measure& 

weights  and  measures. 

2Sd.    To  protect  trees  and  monuments  in  the  Monumenta 
said  city. 

24th.    To  prescribe  and  regulate  the  construe-  Bridges  and 
tion  of  bridges,  culverts  and  sewers  within  said  ^^''®™- 
city. 

25th.    To  lay  out,  make,  open,  keep  in  repair.  Highways, 
alter  or  discontinue  any  highways,  streets,  lanes,  ^^^^^ 
alleys  and  sidewalks,  and  to  keep  them  free  from 
any  incumbrances,  and  to  protect  them    from 
injury. 

26th.    To  change  the  name  of  any  street  in  change  of 

.  1     . .  °  "^  names. 

said  city. 

27th.    To  consolidate  or  change  the  boundaries  school  distncis. 
of  school  districts  in  said  city,  under  the  same  re- 
striction, and  with  the  same  power,  as  is  now  con- 
ferred on  town  boards  under  the  general  laws  of 
this  state. 

28th.  To  make,  ordain,  amend  and  repeal  all  ordinances, 
such  ordinances,  by-laws  and  police  regulations,  c^itv.^*^^  **^^ 
not  contrary  to  the  constitution  of  this  state,  nec- 
essary for  the  good  order  and  government  of  the 
city,  and  which  may  be  necessary  or  expedient  to 
carry  into  effect  the  powers  vested  in  tne  mayor 
and  common  council,  or  any  officer  of  said  city 
by  this  act,  or  which  may  be  vested  in  any  officer 
of  said  city  by  any  ordinance  thereof. 

20th.    To  provide  for  the  prosecution  or  defense  Actions  against 
of  all  actions  or  proceedings  in  w^hich  the  city  is  ^^'^* 
interested,  and  employ  council  therefor. 

30th.    To  purchase  real    estate,  and    provide  c'^^y  ^i  a°<i 

£       jj  1^  !>  'A      ^      M  •  1  ^  T  engine  house. 

tor  the  erection  of  a  city  hall,  engine  houses,  and 
other  public  buildings;  provided — the  same  is 
authorized  by  a  majority  of  all  the  votes  cast  at 
any  election,  called  to  determine  whether  such 
real  estate  shall  be  bought  or  such  buildings 
erected;  and  the  common  council  is  authorized  to 
call  elections  for  such  purpose. 

31st.    To  call  a  special  election  for  the  purpose  special  meeting 
of  raising  a  tax,  when,  in    their    opinion,  the  ^  ^^'^  ^*^* 
amount  which  they  are  authorized  to  raise  by  the 
provision  of  this  act,  is  insufficient  to  meet  the 
requirements. 

32d.    To    establish    grades  of   any  or  all  the  Grades  of  side- 
streets  in  the  city,  to  cause  sidewalks,  gutters,  and  ^'*^^®'  ^^' 
pavements  to  be  constructed  in  the  manner  which 
the  common  council  shall  prescribe. 

3M.*  To  establish  a  fire  department,  and  to  pro- 
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SeSt^Sdits  ^^^^  ^^^  ^^^  ^^^  ^^^  proper  support  and  regulation 
requirements,  of  the  Same,  and  to  appoint  or  direct  the  election 
of  such  officers  for  such  department,  as  they  shall 
see  fit,  and  to  define  their  powers  and  duties;  to 
provide  protection  from  fire  by  the  purchase  of 
fire  engines  and  all  the  necessary  apparatus  for  the 
extinguishing  of  fires,  and  by  the  erection  of 
pumps  and  the  construction  of  water  mains,  res- 
ervoirs, or  other  water- works;  to  erect  engine 
houses,  to  compel  the  inhabitants  of  the  city  to 
aid  in  the  extinguishing  of  fires,  and  to  pull  down 
and  raze  such  buildings  in  the  vicinity  of  fires,  as 
shall  be  directed  by  them  or  any  two  of  them,  who 
may  be  present  at  the  fire,  for  the  purpose  of  pre- 
venting its  spreading  to  other  buildings;  to 
regulate  the  storage  of  gunpowder  and  other 
dangerous  materials;  to  require  the  construction 
of  safe  places  for  the  deposit  of  ashes;  to  regu- 
late the  construction  of,  and  cleaning  of  chimneys; 
to  prevent  bonfires,  and  the  use  of  fire-works  and 
fire-arms  in  the  city,  or  any  part  thereof;  to  au- 
thorize fire  wardens,  at  all  reasonable  times,  to 
enter  into  and  examine  all  dwellings,  lots,  yards, 
enclosures  and  buildings  of  every  description,  in 
order  to  discover  whether  any  of  them  are  in  a 
dangerous  condition,  and  to  cause  such  as  may  be 
dangerous  to  be  put  in  a  safe  condition;  and  gen- 
erally to  establish  such  necessary  measures  for 
the  prevention  or  extinguishing  of  fires,  as 
may  be  necessary  and  proper;  and  to  de- 
clare by  ordinance  the  punishment  for  violation 
of  any  such  ordinance  or  regulation.  "  The  Wash- 
ington Engine  Company  No.  1"  and  the  "  Hook 
and  Ladder  Company  No.  1,"  now  and  heretofore 
existing  in  the  territory  of  said  city,  and  hereto- 
fore known  as  the  fire  department  of  Hartford, 
and  their  constitution,  laws  and  by-laws,  regula- 
tions and  officers  shall  continue  in  full  force  in 
said  city  of  Hartford,  and  be  supported  by  said 
city  until  the  common  council  shall  establish  a 
fire  department  under  the  provisions  of  this  act, 
and  the  proper  officers  of  the  department  now  ex- 
isting, and  so  long  as  it  shall  continue  to  exist  as 
such,  shall,  in  the  months  of  May  and  October  of 
each  year,  make  a  report  to  the  common  council, 
showing  an  estimate  of  what  will  be  necessary 
and  required  for  the  maintenance  of  said  depart- 
ment, and  also  a  correct  statement  showing  for 
what  purpose  moneys  have  been  expended,  which 
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may  have  been  paid  to  said  department  by  said 
city. 

34th.    To  make,  from  time  to  time,  such  by-laws  ^*'^*^"®'*  ^' 
and  ordinances  as  it  may  deem  necessary  for  the  ^^  ^^ 
preservation  of  bridges  now  erected,  or  hereafter 
to  be  erected,  over  any  stream  or  pond  in  the  city 
of  Hartford,  and  enforce  the  same  by  adequate 
penalties. 

Section  35.  All  laws,  ordinances,  regulations  ^^Jan^ee 
and  by-laws  shall  be  passed  by  an  aflSrmative  vote  how'paL^selL 
of  a  majority  of  the  common  council,  and  shall 
be  signed  by  the  mayor,  and  shall  be  published 
in  a  newspaper  published  in  the  city  of  Hartford, 
before  taking  effect,  and  within  fifteen  days  there- 
after they  shall  be  recorded  by  the  city  clerk 
in  books  provided  for  that  purpose;  but  before 
any  such  by-laws,  ordinances  or  regulations  shall 
be  recorded,  the  publication  thereof  respectively 
within  the  same  time,  shall  be  proved  by  the  affi- 
davit of  the  foreman  or  publisher  of  the  newspa- 
per in  which  the  same  shall  be  published,  and  the 
said  affidavit  shall  be  recorded  therewith,  and  at 
all  times  shall  be  deemed  and  taken  as  sufficient 
evidence  of  the  time  and  manner  of  the  publica- 
tion. 

Section  36.  All  printing  and  publication  re- Printing  to  be 
quired  by  this  act,  or  by  the  common  council,  shall  bidder.^^^* 
l>e  let  to  the  lowest  bidder  therefor;  provided  such 
bid  shall  not  be  higher  than  the  legal  rates.  Such 
bidder  shall  be  an  actual  resident  of  the  city  of 
Hartford,  and  shall  be  required  to  give  bonds  with 
such  conditions,  and  such  sureties  as  the  common 
council  shall  determine  and  require. 

Section  37.  The  power  conferred  upon  said  shaiinotbar 
council,  to  provide  for  the  abatement  or  removal  of  ^^  *"'*^«'' s^*^- 
nuisances,  shall  not  bar  or  hinder  suits,  prosecu- 
tions or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns,  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  liquors  are  sold  without 
the  licenses  required  thereof,  houses  or  buildings  of 
any  kind,  wherein  more  than  one  hundred  pounds 
of  gunpowder  are  deposited,  stored  or  kept  at  any 
one  time,  are  hereby  declared  and  shall  be  deemed 
nuisances. 

Section  38.    The  common  council  shall  examine,  ^o^°cn  bmi 
audit  and  adjust  the  accounts  of  the  clerk,  treasurer,  andaSjus  *" 
street  commissioner,   marshal  and  other  officers  *<^^^"^^- 
or  agents  of  the  city,  at  such  times  as  they  may 
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deem  proper;  also  at  the  end  of  each  year, 
and  before  the  time  for  which  the  offi  eel's  of  said 
city  are  elected  or  appointed  shall  have  expired, 
and  the  common  council  shall  require  each  and 
every  such  officer  and  agent  to  exhibit  his  books, 
accounts,  and  vouchers  for  such  examination  and 
settlement,  and  if  any  such  officers  shall  refuse 
to  comply  with  the  orders  or  requirements  of  the 
council  in  the  discharge  of  their  duties,  in  pur- 
suance of  this  section,  or  shall  neglect  or  refuse 
to  render  their  account,  or  present  their  books 
and  vouchers,  to  said  council,  it  shall  be  the  duty 
of  said  council  to  declare  the  office  of  such  pei'son 
vacant;  and  the  council  shall  order  suits  and  pro- 
ceedings at  law  against  any  such  officer,  or  person  or 
agent  of  said  city,  who  may  be  delinquent  or  de- 
faulting in  his  accounts,  or  discharge  of  his  offi- 
cial duties,  and  shall  make  a  full  record  of  all 
such  settlements. 
Fundg  shau  be  SECTION  39.  All  f uuds  in  the  treasury  except 
o?co!i^3^^^*  school,  state  and  county  funds,  shall  be  under  the 
control  of  the  common  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor  and  clerk,  duly 
authorized  by  a  vote  of  the  common  council, 
and  all  orders  drawn  upon  the  treasurer  shall 
specify  the  purpose  for  which  they  were  drawn, 
and  shall  be  payable  out  of  any  funds  in  the  treas- 
ury belonging  to  the  city.  City  orders  shall  be 
receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  principal 
or  interest  of  any  outstanding  debt  of  said  city. 
All  orders  shall  be  payable  to  the  person,  or  order 
of  the  person  in  whose  favor  they  may  be  drawn. 
Section  40.  The  common  council  of  said  city 
shall  annually  levy  upon  the  taxable  property  of 
said  city,  to  defray  the  current  and  lawful  ex- 
penses of  said  city,  a  tax  sufficient  to  defray  the 
same;  provided,  said  common  council  shall  not 
levy  in  any  one  year,  a  tax  of  more  than  five  mills 
on  the  dollar  of  the  assessed  valuation  of  the  tax- 
able property  of  said  city,  not  more  than  two  mills 
of  w^hich  shall  be  a  highway  tax,  unless  author- 
ized to  raise  a  greater  sum,  by  a  majority  vote  of 
the  electors  of  said  city,  at  a  general  or  special 
election. 

Section  41.  The  common  council  of  said  city, 
shall  not  have  power  to  issue  any  bonds  or  other 
evidences  of  debt,  payable  at  a  day  subsequent  to 
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the  date  of  the  issue  thereof,  except  in  cases 
specially  authorized  by  law,  and  no  bonds  shall  be 
issued  to  aid  the  construction  of  a  railroad,  until 
the  proposition  for  their  issue,  shall  have  been 
submitted  to  the  electors  of  the  city  and  adopted 
by  a  majority  voting  thereon ;  nor  shall  the  com- 
mon council  issue  in  any  one  year,  orders  upon 
the  city  treasury  to  an  amount  greater  than  the 
amount  of  taxes  which  may  be  levied  under  the 
provisions  of  this  act. 
Section  42.    No  account  shall  be  allowed  by  the  Accounts 

ft  rl  A.]  1    nA 

common  council  unless  the  same  is  properly  veri-  vermed. 
fied  by  the  oath  of  the  owner  thereof,  or  some 
person  in  his  or  her  behalf,  except  it  be  for  street 
work  or  hire,  under  the  supervision  of  the  street 
commissioner,  duly  certified  bj^  him. 

Section  43.  When  the  claim  of  any  person  Determination 
against  the  said  city  shall  be  disallowed,  in  wnole  or  bl  aSS*  ^'^^^ 
iu  part  by  the  common  council,  the  determination 
of  the  common  council  disallowing  the  same,  in 
whole  or  in  part,  shall  be  final  and  conclusive,  and 
a  perpetual  bar  to  any  action  in  any  court,  founded 
on  such  claim,  unless  an  action  to  recover  the 
same  shall  be  commenced  within  thirty  days  after 
such  disallowance  by  the  common  council  of  said 
city. 

Section  44.  The  common  council  shall  annu-  Annual  report, 
ally,  on  the  second  Tuesday  next  preceding  the 
aimual  election,  make  a  report  showing  in  detail 
all  the  receipts  and  disbursements  of  the  said  city, 
for  the  past  fiscal  year,  and  cause  the  same  to  be 
published  in  a  newspaper  published  in  said  city, 
before  the  annual  election. 

Section  45.  The  common  council  shall  hove  Power  to  lay 
power  to  lay  out  public  streets  and  alleys,  and  to  '*'**  ^^""^^  ^^' 
widen  the  same,  as  follows:  Whenever  five  or 
more  freeholders  residing  in  said  city  shall,  by  pe- 
tition, represent  to  the  common  council  that  it 
is  necessary  to  take  certain  lands  within  the  city 
for  the  public  use,  for  the  purpose  of  laying  out 
public  streets  or  alleys,  or  the  enlarging  of  the 
same,  the  courses  and  distances,  metes  and  bounds 
of  the  lands  proposed  to  be  taken,  together  with 
the  names  ana  residences  of  the  owners  of  such 
premises,  if  the  same  shall  be  known  to  the  peti- 
tioners, to  be  set  forth  in  such  petition.  The  com- 
mon council  shall  thereupon  cause  notice  of  such 
application,  to  be  given  to  the  owners  or  occupants 
ot  such  lands,  if  any  there  be,  or  if  any  portion 
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of  said  lands  shall  not  be  in  the  actual  occupa- 
tion of  any  person,  then  the  common  council  shall 
cause  such  notices,  describing  as  near  as  may  be, 
the  premises  proposed  to  be  taken,  to  be  published 
in  a  newspaper  published  in  said  city,  four  weeks 
successively,  at  least  once  in  each  week. 

What  notice        SECTION  46.    Such  uotice  shall  state,  that  upon  a 

*  *  *  ■  day  therein  to  be  named,  not  less  than  ten  days 
from  the  service  of  such  notice,  or  expiration  of 
such  publication,  as  the  case  may  be,  application 
will  be  made  to  a  court  commissioner  of  said 
county  of  Washington,  for  the  appointment  of 
twelve  jurors  to  view  said  premises,  and  to  de- 
termme  whether  it  will  be  necessary  and  proper, 
to  take  the  same  for  the  purpose  specified  in 
said  petition. 

prooeedinKs  to  SECTION  47.  Upou  the  presentation  of  such  ap- 
phcation,  and  upon  proof  of  the  publication  or 
service  of  the  notice  hereinbefore  required,  the 
said  court  commissioner,  shall  appoint  twelve  res- 
ident freeholders  of  said  city,  not  interested  in  the 
result  of  such  application.  The  said  court  com- 
missioner shall  thereupon  issue  his  precept,  di- 
rected to  said  jurors,  requiring  them,  within  t«n 
days,  to  view  the  premises  to  be  specified  in  said 
precept,  and  to  make  returns  under  their  hands,  to 
the  common  council,  whether  in  their  judgment  it 
is  necessary  and  proper  to  take  said  premises,  for 
the  purpose  specifiea  in  said  application :  and  the 
said  jurors,  before  entering  upon  the  discharge  of 
their  duties,  shall  take  and  subscribe  an  oath  faith- 
fully and  impartially  to  discharge  their  duties  as 
such  jurors  in  the  premises,  which  oath  may  be 
administered  by  any  person  authorized  to  admin- 
ister oaths,  which  shall  be  filed  in  the  office  of  the 
city  clerk. 

^rw^^of  Section  48.    The  city  marshal  shall  serve  the 

said  precept  immediately  on  the  jurors  named 
therein,  by  reading  the  same  to  each  one  that  can 
be  found,  and  immediately  after  such  service,  he 
shall  return  the  said  precept  to  the  court  commis- 
sioner who  issued  the  same,  together  with  his 
doings  thereon;  and  if  the  jurors  so  appointed 
cannot  be  found,  or  shall  be  disqualified  f roiii  act- 
ing, or  shall  be  excused  from  acting  by  the  said 
commissioner,  the  court  commissioner  shall  ap- 
point others,  to  be  summoned  in  like  manner,  m 
their  places,  and  a  memorandum  of  such  substi- 
tution, shall  be  indorsed  on"  the  precept. 
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Section  49.  The  said  jurors,  at  such  times  as  puties  of 
shall  be  designated  in  said  precept,  shall  proceed  ^"^"* 
in  a  body  to  view  the  premises  in  question,  and 
shall  hear  such  testimony  as  shall  be  offered  by 
any  party  interested,  which  testimony  shall  be 
i-educed  to  wTiting,  and  either  of  the  jurors  shall 
be  authorized  to  administer  oaths  to  witnesses. 
After  viewing  the  premises  in  question  and  hear- 
ing testimony,  if  offered,  the  jurors  shall  make  a 
report  of  their  proceedings,  which  shall  be  signed 
by  them,  and  which  shall  state  whether,  in  their 
judgment,  it  is  necessary  to  take  the  premises  in 
question  for  public  use,  which  said  report,  testi- 
mony and  precept  shall  be  returned  to  the  com- 
mon council  Should  the  jurors  report  that  it  is 
necessary  to  take  the  premises,  the  common  coun- 
cil shall  enter  an  order  among  its  proceedings, 
confirming  said  report,  and  dh'ecting  the  same 
jurors,  within  twenty  days  thereafter,  to  again 
view  the  premises,  to  ascertain  the  amount  of 
damages  to  be  paid  to  the  owner  or  o wnei'S  of  said 
property  proposed  to  be  taken ;  and  to  assess  and 
return  within  the  twenty  days,  such  damages  to  the 
common  council,  who  shall  enter  an  order  con- 
firming the  same. 

Section  50.  If  there  should  be  any  building  in 
whole  or  in  part,  upon  said  lands  to  be  taken,  the 
jurors  shall  first  estimate  the  value  of  such 
building  to  the  owner  aside  from  the  value 
of  the  land,  and  the  injury  to  him  in  having 
such  building  taken  from  him,  and  secondly,  the 
value  of  such  building  to  him  to  remove. 

Section  51.  At  least  ten  days'  notice  of  such  Notice  of 
determination,  shall  be  given  to  the  owner  or  his  ^f^  give,? 
agent,  if  known  and  a  resident  of  the  city,  if  not 
known  or  a  non-resident,  notice  to  all  pei^ons  in- 
terested shall  be  given  by  publication  in  a  news- 
paper of  said  city,  for  three  successive  weeks. 
Such  notice  shall  specify  the  building  and  the 
award  of  the  jurors,  and  it  shall  require  the 
parties  interested,  to  appear  by  a  day  named 
therein,  and  give  notice  of  their  election,  to  the 
common  council,  either  to  accept  the  award  of  the 
jurors,  and  allow  such  buildings  to  be  taken  with 
the  land  appropriated,  or  of  their  intention  to  re- 
move such  building,  and  he  shall  have  such  time 
to  remove  such  building  as  the  common  council 
shall  allow. 

Section  52.  If  the  owner  shall  refuse  to  take  the 
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building  at  the  value  assessed  by  the  jurors  to 
remove,  or  fail  to  give  notice  of  his  election  as 
aforesaid  within  the  time  prescribed,  the  common 
council  shall  have  power  to  direct  the  sale  of  such 
building  at  public  auction,  for  cash,  giving  ten 
days'  notice  of  such  sale ;  the  proceeds  shall  be  paid 
to  the  owner,  or  deposited  for  his  use.  If  the  lands 
or  buildings  belong  to  different  persons,  or  if  the 
lands  be  subject  to  lease,  judgment  or  mortgage, 
or  if  there  be  any  estate  in  them  less  than  an  es- 
tate in  fee,  the  injury-  done  to  such  persons  or 
interests  respectively,  shall  be  awai'ded  to  them 
by  the  jurors. 

Section  53.  The  award  of  said  jurors  shall  be 
signed  by  them  and  returned,  together  with  the 
testimony  taken  and  the  precept,  to  the  common 
council,  within  the  time  limited  in  such  precept. 
Any  person  whose  property  is  taken,  or  against 
whom  any  assessments  are  made,  may,  withm  ten 
days  from  the  return  of  the  jurors  to  the  common 
council,  appeal  from  such  assessment  of  damages, 
to  the  circuit  court  of  Washington  county,  by 
causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  said  city,  and  executing  a 
bond  to  said  city  conditioned  for  the  faithful 
prosecution  of  such  appeal,  and  the  payment  of 
all  costs  that  shall  be  adjudged  against  the  appel- 
lant by  the  court ;  said  bond  to  have  a  good  and 
sufficient  surety,  to  be  approved  by  the  clerk  of 
said  city,  or  county  judge,  or  court  commissioner. 

Section  54.  The  lands  required  to  be  taken  for 
the  purposes  mentioned  in  this  act,  shall  not  be 
appropriated  until  the  damages  awarded  therefor, 
to  the  owners  thereof,  or  party  entitled  thereto, 
shall  be  paid  or  tendered  to  the  owner  or  party 
entitled  thereto,  or  his  agent,  or,  in  case  the  owner 
or  party  entitled  thereto,  or  nis  agent,  cannot  be 
found,  or  is  unknown,  deposited  to  his  credit  in 
some  safe  place  of  deposit;  and  then,  and  not  be- 
fore, such  lands  may  be  taken  and  appropriated 
for  the  purposes  required,  and  the  same  shall 
thereafter  be  subject  to  all  the  laws  and  ordinances 
of  the  city,  in  the  same  manner  as  streets,  alleys 
and  public  grounds,  opened  or  laid  out.  The  dam- 
ages assessed  shall  be  paid  within  one  year,  or 
tendered,  or  deposited,  as  herein  required,  and  if 
not  so  paid,  tendered  or  deposited  within  one  yeai* 
from  the  confirmation  of  such  assessment,  the 
proceedings  shall  be  void. 
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Section  55.  When  any  known  owner  of  lands  ^.^'^  <>« 
or  tenements,  affected  by  any  proceedings  under "" "  " 
this  act,  shall  be  an  infant,  or  other  person  under 
legal  disability,  having  no  general  guardian,  the 
county  judge  of  Washington  county,  on  the  appli- 
cation of  the  mayor  of  the  city,  or  such  party,  or 
his  next  friend,  shall  appoint  a  guardian  for  such 
party,  and  all  notices  required  by  this  act  shall  be 
served  upon  such  guardian.  Whenever  any  street, 
allej  or  public  grounds  shall  be  laid  out  under 
the  provisions  of  this  chapter,  the  common  council 
shall  cause  an  accurate  survey  and  profile  thereof 
to  be  made,  and  filed  in  the  ofiice  of  the  city 
clerk. 

Section  56.  All  property,  real  or  personal.  Property  sub- 
within  the  city,  excepting  such  as  may  be  exempt  3«<5^^^«*"<>"^ 
by  the  laws  of  the  state,  shall  be  subject  to  taxa- 
tion for  the  support  of  the  city  government, 
schools,  and  the  payment  of  debts  and  liabilities, 
and  the  same  snail  be  assessed  in  the  manner 
hereinafter  provided;  and  the  assessor  elected 
under  this  act,  shall  have  and  possess  the  same 
powers,  that  are,  or  may  be  conferred  upon  town- 
ship assessors,  except  so  far  as  they  may  be  altered 
by  this  act;  provided,  that  the  common  council 
may  prescribe  the  form  of  the  assessment  roll,  and 
more  f ullv  define  the  duties  of  the  assessor,  and 
make  such  rules  and  regulations  in  relation  to  re- 
vising, altering  or  adding  to  such  rolls  as  it  may, 
from  time  to  time,  deem  advisable.  When  the 
assessment  roll  shall  be  completed,  the  assessor 
shall  return  the  same  to  the  board  of  equalization 
of  the  city.  The  board  of  equalization  may  sup- 
ply omissions  in  said  roll,  and  for  the  purpose  of 
equalizing  the  same,  may  alter,  and  add  to,  take 
from,  and  otherwise  correct  the  same.  If  it  shall 
appear  to  the  assessor  that  any  lot  or  parcel  of 
land  was  omitted,  in  the  assessment  roll  of  either 
or  both  of  the  preceding  two  years,  and  that  the 
saine  was  then  liable  to  taxation,  he  shall,  in  ad- 
dition to  the  taxation  of  that  year,  assess  upon 
the  lot  or  tract  so  omitted  for  such  year  or  years, 
that  it  shall  have  been  omitted,  the  just  value 
thereof,  noting  the  year  when  such  omission 
occurred,  and  such  assessments  shall  have  the 
same  force  as  it  would  have  had,  if  made  the  year 
when  the  same  was  omitted.  Should  the  tax  or 
assessment  upon  any  parcel  of  land  be  set  aside, 
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or  declared  void  by  reason  of  any  defect  or  any 
informality  in  assessing  or  levying  said  tax,  oV 
conveying  said  land,  but  not  afifecting  the  justice 
and  equity  of  the  tax  itself,  the  common  council 
shall  cause  the  tax  or  assessment  so  set  aside  or 
declared  void,  to  be  relevied  in  such  manner,  as  it 
shall  direct  by  ordinance. 

Section  57.  The  mayor,  clerk,  treasurer  and 
assessor  shall  constitute  the  city  board  of  equali- 
zation, and  shall  meet  on  the  first  Monday  of  July 
in  each  year,  at  nine  o'clock  in  the  forenoon,  and 
shaU  proceed  in  all  respects  as  town  boards  are 
required  by  law  to  proceed,  as  far  as  the  law  is 
applicable  to  them,  revising,  correcting,  and 
equalizing  the  assessment  roll  of  the  city.  The 
mayor  shall  be  president  of  the  board,  and  the 
city  clerk,  clerk  thereof.  When  the  assessment 
roll  shall  have ,  been  completed,  revised  and  cor- 
rected, it  shall  be  filed  with  the  clerk,  and  all 
changes  of  the  assessment  roll  by  the  board  of 
equalization,  shall  be  recorded  by  the  clerk. 
Thereupon  the  common  council,  shall,  by  resolu- 
tion levy  such  sum  or  sums  of  money  as  may  be 
sufficient  for  the  several  purposes  for  which  taxes 
are  herein  authorized  to  be  levied,  but  not  exceed- 
ing the  authorized  percentage,  specifying  the  pur- 
poses for  which  the  same  are  levied.  All  taxes 
and  assessments,  general  or  special,  levied  under 
this  act,  shall  be  and  remain  a  lien  upon  the 
lands  and  tenements  upon  which  they  may  be  as- 
sessed, and  on  all  personal  property  of  any  person 
or  body  politic,  assessed  for  personal  tax,  from  the 
delivery  of  the  warrant  for  collection  thereof,  un- 
til paid. 

Section  58.  It  shall  be  the  duty  of  the  city 
clerk,  immediately  on  the  receipt  of  the  corrected 
assessment  roll,  and  a  certificate  of  the  amount 
of  state,  county  and  school  tax  apportioned  to 
said  city,  to  calculate  and  carry;  out  the  total 
amount  of  such  taxes,  together  with  the  city  and 
other  local  taxes,  setting  down  opposite  the  sev- 
eral sums  set  down  as  the  valuation  of  real  and 
personal  property,  the  respective  sums  assessed 
as  taxes  thereon,  in  dollars  and  cents,  rejecting 
the  fraction  of  a  cent  w^hen  less  than  one-halt, 
otherwise  reckoning  said  fraction  as  a  cent;  and 
the  clerk  shall  immediately  make  out  a  duplicate 
copy  of  such  assessment  roll  when  thus  completed^ 
and  deliver  the  same  to  the  treasurer,  on  or  bef 01*6 
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the  second  Monday  in  December  in  each  year,  and 
to  such  assessment  roll  so  delivered,  a  warrant 
under  the  hand  of  the  clerk,  and  the  corporate  seal 
of  said  city  shall  be  annexed,  substantially  in  the 
following  form: 

The  state  of  Wisconsin,  to  the  city  treasurer  of  Form  of 

the  city  of  Hartford,  in  the  county  of  Washing-  ''^**™°^ 

ton: 

You  are  hereby  commanded  to  collect  from  each 
one  of  the  persons  and  corporations  named  in  the 
annexed  assessment  roll,  and  of  the  ownei's  of  the 
real  estate  described  therein,  the  taxes  set  down 
in  such  roll,  opposite  to  their  respective  names, 
and  to  the  several  parcels  of  land  therein  de- 
scribed; and  in  case  any  person  or  corporation 
upon  whom  such  tax  is  imposed,  shall  refuse  or 
neglect  to  pay  the  same,  you  are  to  levy  and  col- 
lect the  same,  by  distress  and  sale  of  goods  and 
chattels  of  the  person  or  coporation  so  taxed,  and 
out  of  the  moneys  so  to  be  collected,  after  deduct- 
ing your  fees,  you  are  first  to  pay  to  the  treasurer 
of  the  county  of  Washington,  on  or  before  the 

last  Monday  in  January  next,  the  sum  of , 

for  state  taxes,  and  the  further  sum  of ,  for 

county  taxes,  and  the  balance  of  the  money  you 
are  required  to  retain  and  pay  out  according  to 
law;  and  in  case  said  tax  and  assessment  shall 
not  be  paid  by  the  fourth  Monday  of  February 
next,  you  are  required  to  return  the  same,  to  the 
county  treasurer  of  the  county  of  Washington. 

Given  under  my  hand,  and  the  corporate  seal  of 
the  city  of  Hartford,  this day  of . 

City  Clerk. 

The  assessment  roll  and  warrant  thereto  attached  Evidence, 
shall  be  prima  facie  evidence  in  all  courts,  that 
the  lands  and  persons  therein  named  were  subject 
to  taxation,  and  that  the  assessment  was  just  and 
equal. 

Section  59.    All  the  general  laws  of  this  state,  aii  general 
which  are  now,  or  may  hereafter  be  in  force  rela-  ISm^SS**^ 
tive  to  the  assessment  and  collection  of  taxes,  fj^^  ^ 
shall  be  in  force  in  said  city,  except  as  otherwise 
herein  specially  provided,  and  the  city  treasurer 
shall  proceed  to  collect  the  taxes,  and  all  assess- 
ments of  said  city,  in  the  same  manner  as  is  re- 
quired by  law  of  the  town  treasurer  to  collect 
feixes,  except  as  herein  provided. 
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Section  60.  Upon  the  receipt  of  the  tax  roll 
and  warrant  by  the  treasurer,  he  shall  give  public 
notice  in  a  newspaper  published  in  said  city,  that 
such  tax  list,  has  been  deUvered  to  him  for  collec- 
tion, and  that  he  will  receive  payment  for  taxes  at 
his  office,  for  the  term  of  thirty  days  next  ensuing 
the  date  of  said  notice.  If  the  taxes  are  not  paid 
in  that  time,  he  shall  then  proceed  to  collect  the 
same,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  persons  charged,  giving  at  least  six 
day's  notice  of  the  time  and  place  of  such  sale,  by 
posting  up  not  less  than  three  written  or  printed 
notices,  in  as  many  public  places  in  said  city. 

Section  61.  The  treasurer  shall  collect  as  fees 
for  the  collection  of  taxes,  one  and  one-half  of 
one  per  cent,  on  all  taxes  collected  by,  or  paid  to 
him,  on  or  before  the  second  Monday  of  January 
in  each  year,  and  three  per  cent,  upon  all  taxes 
or  assessments  paid  to,  or  collected  by  him  after 
said  day;  and  in  case  of  a  distress  or  sale  made  by 
him  of  goods  and  chattels  for  the  payment  of  any 
tax,  he  shall  collect  the  same  fees  as  are  allowed 
constables  on  sale  of  goods  on  execution. 

Section  62.  The  treasurer  shall,  on  or  before 
the  last  Monday  in  January,  in  each  year,  pay  to 
the  county  treasurer,  the  state  tax  assessed  upon 
the  property  in  said  city. 

Section  63.  In  case  the  city  treasurer  is  unable 
to  collect  any  tax  assessed  upon  any  personal 
property,  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things,  as  prescribed 
by  the  laws  of  this  state,  and  any  act  that  may 
hereafter  be  passed  amendatory  of  said  acts,  or  in 
addition  thereto. 

Section  64:.  The  laws  of  the  state  for  the  relief 
and  support  of  the  poor,  shall  apply  to  said  city  in 
the  same  manner  as  if  it  were  a  town. 

Section  65.  The  common  schools  of  the  city  of 
Hartford,  shall  be  under  the  control  and  supervis- 
ion of  the  school  district  boards  of  each  district, 
in  the  same  manner  as  if  this  act  had  not  been 

Eassed,  and  the  same  relations  shall  be  sustained 
etween  said  city  and  such  schools,  as  near  as 
may  be,  as  between  towns  and  schools  therein, 
and  the  same  reciprocal  powers  and  duties;  and 
school  districts  number  four  and  ten,  of  the  town 
of  Hartford,  shall  hereafter  be  known  as  joint 
districts  number  four  and  ten,  respectively,  of  the 
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city  of  Hartford  and  the  town  of  Hartford,  until 
otherwise  provided  according  to  law. 

Section  (ydj.  The  town  clerk  of  the  town  of 
Hartford  for  the  year  1883,  shall  apportion  all 
school  money  or  school  fund  that  is  to  be  appor- 
tioned prior  to  the  first  day  of  September,  1883,  to 
the  several  districts,  a  part  of  which  is  embraced 
in  the  city  of  Hartford,  in  the  same  manner  as 
though  this  act  had  not  been  passed. 

Section  07.  The  city  of  Hartford,  in  its  corpor-  Actions bj  city, 
ate  name,  may  sue  for,  and  recover  any  and  all  fines,  ^"^  ^^  "^* 
penalties  and  forfeitures,  under  this  charter,  and 
the  acts  amendatory  thereof,  or  under  the  ordi- 
nances, by-laws,  or  police  or  health  regulations 
made  in  pursuance  thereof,  any  general  law  of  the 
state  to  the  contrary  notwithstanding,  and  all 
such  prosecutions,  shall  be  commenced  in  the  name 
of  the  city  of  Hartford,  and  shall  be  conducted  in 
the  same  manner,  and  the  same  proceedings  shall 
i)e  had  as  in  civil  actions  in  justice's  courts,  includ- 
ing the  right  of  either  party  to  appeal,  except  as 
hei-ein  othei*wise  provided;  and  it  shall  be  lawful 
to  complain  generally  in  debt  for  such  penalty  or 
forfeiture,  stating  the  section  of  this  act,  or  the 
chapter  or  section  of  this  act,  or  the  ordinance, 
by-law  or  regulation  under  w^hich  the  penalty 
or  forfeiture  is  claimed,  and  to  give  the  special 
matter  in  evidence  under  it.  In  all  prosecu- 
tions for  any  violation  of  any  of  the  provisions 
of  this  act,  or  any  ordinance,  by-law  or  regulation, 
the  first  process  shall  be  a  summons,  unless  oath 
be  made  for  a  waiTant,  as  hereinafter  prescribed, 
and  when  commenced  by  summons,  such  sum- 
mons may  be  substantially  in  the  following  form : 

County  of  Washington,  )  ^^^  ^^ 

City  of  Hartford.  )    ' '  siSSiSns. 

The  state  of  Wisconsin  to  the  sheriff  or  any  con- 
stable of  said  county,  or  the  marshal  of  the 
city  of  Hartford : 

You  are  herebv  commanded  to  summon 


,  to  appear  before  the  undersigned,  a  justice 

of  the  peace,  in  and  for  the  city  of  Hai-tford,  on 

the day  of ,  18 — ,  at  o'clock 

in  the noon,  to  answer  to  the  city  of  Hart- 
ford, to  the  damages  of  said  city,  two  hundred  dol- 
lars or  under. 

Given  under  my  hand,  this day  of , 

18 — . 

,  Justice  of  the  Peace. 
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When  the  action  is  commenced  by  summons, 
the  complaint  may  be  substantially  in  the  follow- 
ing form: 

In  Justice  Court, 

County  of  Washington, 
Before  C.  D.,  Justice  of  the 
Peace. 


y 


City  of  Hartford, 

against 

A.  B. 

The  plaintiff  complains  against  the  defendant, 

that  on  the day  of ,  at  the  said  city, 

the  defendant  did  violate  section ,  of  (this 

-,  of  an  ordinance,  or  by-law, 


act)  or  section ,  ,       ^        . 

or  regulation  of  said  city  (describing  it  by  its 
title),  which  said is  now  in  force.  By  rea- 
son of  such  violation,  an  action  has  accrued  to 
the  city  of  Hartford,  to  recover  of  the  defendant 

the  sum  of dollars,  wherefore  the  plaintijff 

demands  judgment  against  the  defendant  for  the 
sum  aforesaid,  beside  the  cost  of  this  action.  In 
all  cases  where  a  warrant  is  desired,  the  complaint 
shall  be  made  on  oath  by  the  complainant,  and  no 
other  affidavit  shall  be  necessary,  which  last  men- 
tioned complaint  may  be  substantially  in  the  fol- 
lowing form: 

City  of  Hartford,  )  In  Justice  Court,  County  of 
against  > 

A.  B.  )      Washington. 

,  being  duly  sworn,  complains  oii 

oath  to  C.  D.,  a  justice  of  the  peace  of  the  city  of 
Hartford,  in  said  county,  that  A.  B.,  on  the  —^ — 

day  of — , ,  at  said  city,  did  violate  section 

,  of  (this  act),  or  section of  chapter 

of  (this  act),  or  section of  an  ordi- 
nance, or  by-law,  or  regulation  of  said  city,  (de- 
scribing it  by  its  title),  as  this  complainant  verily 
believes,  and  prays  that  said  A.  B.  may  be  arrested, 
and  held  to  said  city  of  Hartford  therefor. 

Subscribed  and  sworn  before  me  this day 

of , . 

Upon  the  filing  of  such  complaint  with  the  jus- 
tice of  the  peace,  he  shall  issue  a  warrant  substan- 
tially in  the  following  form: 

County  of  Washington,  ) 

>  ss. 
City  of  Hartford.  ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  of  the 
city  of  Hartford: 
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Whereas, has  this  day  complained 

to  me,  in  writing,  on  oath,  that  A.  B.,  on  the 

day  of , ,  at  said  city,  did  violate  section 

of  (this  act),  or  section of  chapter 

of  (this  act),  or  section of  an  ordi- 

nan:53,  by-law  or  regulation  of  said  city  ,(describing 
it  by  its  title),  therefore,  you  are  hereby  ordered 
to  arrest  the  body  of  said  A.  B.,  and  bring  him 
before  me  forthwith,  to  answer  to  said  city  of 
Hartford  on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 

Upon  the  return  of  the  warrant,  the  justice  how  justice 

i_   11  J  •!  't-u    i.1^  1  'i.  shall  proceed. 

shall  proceed  summarily  with  the  case,  unless  it 
be  adjourned.  The  defendant,  if  required  by  the 
court,  shall  I'ecognize,  with  security  to  be  ap- 
proved by  the  court,  for  his  appearance  in  such 
sum  as  the  court  may  direct,  and  in  default  may 
be  put  in  charge  of  the  officer  who  made  the  ar- 
rest, or  be  committed. 

Sectign  68.    A  printed  copy  of  an  ordinance,  pdnted  copy  to 
by-law  or  regulation  passed  by  the  common  coun-  ^  evidence, 
cil,  and  purporting  to  be  published  by  its  authority, 
as  certified  bv  the  clerk  of  said  city  so  to  have 
been  published,  shall  be  prima  facie  evidence  of 
its  passage  and  publication,  and  shall  be  received 

in  evidence  ]  on  the  trial  of  all  cases,  cognizable 

before  any  court  in  this  state. 
Section  69.    Witnesses  and  jurors  shall  attend  witnesses  and 

1     /•  •       i.*  i?  J.-L  *         n     'x  3        •       •       1  Jurors  sniUl  at- 

berore  a  justice  of  the  peace  m  all  city  and  criminal  tend  without 
suits,  without  payment  of  fees  in  advance,  or  a  fj^^™®"*  ^^ 
tender  thereof,  upon  a  process  duly  served,  and  in 
default  thereof,  their  attendance  may  be  compelled 
by  attachment. 

SEcnox  70.  In  city  prosecutions,  the  answer  of  Finding  of 
"not  guilty"  shall  put  in  issue  all  the  subject  ^"'^' ^^' 
matter  embraced  in  the  action,  and  the  finding 
of  the  court  or  jury  shall  be,  "  guilty,"  or,  "  not 
guilty."  If  guilty,  the  court  shall  render  judg- 
ment against  the  defendant  for  the  fine,  forfeiture 
or  penalty  prescribed  in  this  act,  or  in  an  ordi- 
nance, by-law  or  regulation,  and  for  costs  of  suit; 
but  if  not  guilty,  the  costs  of  [suit]  shall  be  taxed 
against  the  city.  Upon  rendition  of  the  judgment 
against  the  defendant,  and  the  non-payment  there- 
of, the  justice  shall  forthwith  issue  execution,  as 
in  other  cases  of  tort  in  justices-  court,  in  case  the 
action  was  commenced  by  summons,  or  a  commit- 
ment, in  cavSe  it  w^as  commenced  by  warrant, 
and  shall  in  either  case  determine  and  enter  upon 


168 


LAWS  OF  WISCONSIN.— Ch.  80. 


Shall  not  work 
incompetency. 


No  propertj  of 
citizens  to  be 
levied  on,  upon 
city  judgments. 


Remission  of 
penalties. 


City  may  hold 
and  purchase 
real  estate. 


Deeds. 


Deeds  and 
leases,  how 
executed. 


his  docket,  the  length  of  time  the  defendant  shall  be 
imprisoned  for  non-payment,  which  in  no  case 
shall  exceed  six  months,  and  also  insert  such  time 
in  the  execution  or  commitment.  The  form  of 
the  execution  and  commitment  shall  be  the  same, 
as  near  as  may  be,  and  conform  to  the  provisions 
of  this  act,  as  are  prescribed  in  similar  or  like  cases 
in  justices'  court  in  this  state. 
.  Section  71.  No  pt^rson  shall  be  incapacitated  or 
excused,  from  testifying  touching  any  offense,  com- 
mitted against  the  provisions  of  this  act,  or  any 
ordinance  of  the  city  of  Hartford,  by  reason  of  his 
or  her  being  implicated  in  such  offense,  but  the  tes- 
timony of  such  witness,  shall  in  no  case  be  used 
against  such  witness. 

Section  72.  No  person  shall  be  an  incomjDe- 
tent  witness,  judge,  justice  or  juror,  by  I'eason  of 
his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a 
party  in  interest. 

Section  73.  No  real  or  personal  property  of 
any  inhabitant  or  corporation  of  said  city,  shall  be 
levied  on,  or  sold  to  satisfy  any  contract,  or  debt 
or  obligation  of  said  city,  or  any  judgment  against 
said  city  of  Hartford. 

Section  74.  No  penalty  or  judgment  recovered 
in  favor  of  the  city,  shall  be  remitted  or  discharged, 
except  by  a  two-thirds  vote  of  all  the  members  of 
the  common  council. 

Section  75.  The  said  city  may  have,  purchase 
and  hold  real  and  personal  property  sufficient  for 
the  convenience  of  the  inhabitants  thereof,  and 
may  sell  and  convey  the  same,  and  the  same, 
while  owned  or  held  by  said  city,  shall  be  exempt 
from  taxation,  except  as  provided  by  the  general 
laws  of  the  state. 

Section  76.  When  the  city  of  Hartford  deeds 
or  leases  any  real  estate  or  any  interest  therein, 
owned  by  said  city,  the  party  of  the  first  part  shall 
be  the  city  of  Hartford,  and  the  person  or  persons 
authorized  to  execute  such  deed  or  lease,  need  not 
be  named  in  the  body  thereof. 

Section  77.  Deeds  or  leases  executed  by  the 
city  shall  be  signed  by  the  mayor  and  clerk,  and 
the  clerk  shall  attach  to  said  deed  or  lease,  a  true 
copy  of  an  ordinance,  or  resolution,  authorizing 
the  same  by  the  city  council,  which  said  corporate 
seal,  shall  also  be  attached  to  said  deed  or  lease 
and  the  certified  copy  of  such  ordinance  or  reso- 
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liition,  when  so  attached,  shall  be  recorded  with 
such  deed  or  lease,  by  th^  register  of  deeds,  and 
such  copy,  when  so  attached,  and  the  record 
thereof,  shall  in  all  courts  of  this  state  be  prima 
facie  evidence  or  the  authority  of  the  mayor  and 
clerk  to  execute  such  deed  or  lease. 

Section  78.    If  any  election  by  the  people  or  if  any  election, 
common  council  shall,  for  any  cause,  not  be  held  'hoS^fS^ 
at  the  time  or  in  the  manner  prescribed,  or  if  the  ^^^^^ 
council  should  fail  to  organize  as  provided,  it  shall 
not  be  considered  reason  for  arresting,  suspending 
orabohshing  said  corporation,  but  such  election 
or  organization  maybe  held  at  any  subsequent 
day,  by  order  of  the  mayor,  and  if  any  of  the 
duties  enjoined  by  this  act,  or  the  ordinances  or 
by-laws,  or  regulations  of  said  city,  to  be  done  by 
any  ofticer   at  any  specified  time,  are  not  then 
performed,  the  common  council  may  appoint  an- 
other time  at  which  said  act  may  be  done. 

Section  79.    No  general  law  of  this  state  con-  Not  repealing, 
travening  the  provisions  of  this,  shall  be  consid- 
ered as  repeahng,  amending  or  modifying  the 
same,  unless  such  purpose  be  expressly  set  forth. 

Section  80.  The  common  council  shall  levy  the  roii  tax. 
same  poU  tax  as  is,  or  may  be  required  by  the 
general  law  to  be  levied  in  towns,  and  the 
general  laws  relative  to  the  collection  and  expendi- 
ture of  poll  taxes,  and  of  highway  taxes  in  towns, 
shall,  as  far  as  applicable,  govern  the  collection 
and  expenditure  thereof  in  said  city.  Said  poll 
and  highway  taxes  shall  be  separately  assessed  for 
each  ward,  and  the  amount  raised  in  each  ward 
shall  be  expended  in  such  ward. 

Section  81.    The  board  of  supervisors  of  the  city  regarded 
county  of  Washington,  shall  regard  the  city  of  J^uajSTng  pm^ 
Hartford  as  a  town,  in  equalizing  the  assessment  p^^®®- 
rolls  of  the  several  towns  in  said  county,  as  pro- 
vided for  by  law,  and  shall  receive  the  supervisors 
whose  election  is,  or  may  be,  provided  for  by  this 
act,  or  any  act  amendatory  thereof,  as  a  member 
of  the  county  board.    The  said  board  of  super- 
visors may  levy  tax  or  taxes,  as  now  is,  and  may 
hereafter  be,  provided  by  law  in  relation  to  towns, 
and  shall  cause  the  amount  of  taxes  so  levied,  to 
be  certifiied   to   the  city  clerk,  in  the  manner 
provided  by  law  in  relation  to  towns  and  town 
clerks. 

Section  82.    Before  the  annual  meeting  of  the  S,°entroUtobr 
board  of  supervisors  of  the  county  of  W  ashing- made  by  ciert 
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ton,  and  by  the  time  required  by  law  for  the  re- 
turn of  the  assessment  roll  from  the  several 
towns,  the  city  clerk  shall  transmit  a  copy  of  the 
assessment  roll,  or  such  statement  as  is  required 
by  law  to  be  made  by  towns,  to  the  clerk  of  the 
board  of  supervisors  of  said  county,  who  shall 
lay  the  same  before  the  board  of  supervisors  at  its 
annual  meeting, 
^enfiaidsf'  SECTION  83.  The  couuty  treasurer  shall  sell 
^"*°  all  delinquent  lands  and  lots  returned  from  the 

city  of  Hartford,  at  the  same  time  and  in  the  same 
manner,  as  other  delinquent  lands  are  sold  in  the 
county. 
S^ure??r*^     Section  84.    It  shall  be  the  duty  of  the  county 
j^ardtode-    treasurer  of  the  county  of   Washington,  where 
quent    ds.  j^^g^  tracts,  pieces  or  parcels  of  lands  have  been 
returned  by  the  city  treasurer  as  delinquent,  for 
any  general  tax  of  this  state,  or  for  any  tax  au- 
thorized under  this  act,  immediately  after  the  sale 
of  such  delinquent  lots,  tracts,  pieces  or  parcels  of 
land  by  him,  to  pay  said  city  treasurer  the  amount 
which  may  have  been  returned  delinquent,  belong- 
ing to  the  city  of  Hartford,  either  in  cash,  or  in 
certificates  of  sale  of  said  lots,  tracts,  pieces  or 
parcels  of  land  so  returned  as  delinquent. 
Use  of  county       SECTION  85.    The  use  of  the  jail  of  Washington 
^^  county  shall  be  granted  to  the  city  of  Hartford 

until  otherwise  provided,  for  the  confinement  of 
offenders;  and  every  such  offender  shall  be  de- 
livered to  the  sheriff  of  said  county,  who  shall  be 
responsible  for  the  safe  keeping,  custody  and  de- 
Uvery  of  said  offender  as  in  other  cases. 
fwSfntowSi^d     SEcnON  86.    From  and  after  the  first  Tuesday 
city  shall        in  April,  1883,  the  connection  between  the  town 
*'®*^'  of  Hartford  and  that  part  of  said  town  included 

within  the  limits  of  the  city  of  Hartford,  for  all 
town  purposes,  shall  be  dissolved ;  all  that  part  of 
the  town  of  Hartford  not  included  within  the 
limits  of  the  city  of  Hartford,  shall  constitute  the 
town  of  Hartford,  and  the  first  town  meeting 
shall  be  held  at  such  place,  as  the  chairman  of  the 
board  of  supervisors  of  said  town  shall  appoint. 
Section  87.  Real  estate  exempted  from  taxa- 
tion by  the  laws  of  this  state  shall  be  subject  to 
special  taxes  or  assessments  which  become,  or 
shall  be  chargeable  against,  particular  property  as 
compensation  provided  by  this  act. 

of  city  officers.      SECTION  88.    The  City  ofncei's  whose  compensa- 
tion is  not  herein  provided  for,  shall  receive  as 
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compensation  for  their  services,  such  sum  as  the 
common  council  shall  determine.  Xo  such  officer 
shall  receive  a  higher  or  lower  compensation  than 
his  predecessor,  unless  such  increase  or  reduction 
of  compensation,  shall  have  been  determined  by 
the  city  council  before  the  election  or  appointment 
of  such  officer;  and  in  case  of  an  officer  elected  or 
appointed  to  fill  a  vacancy,  he  shall  receive  the 
same  pro  rata  compensation  that  his  predecessor 
would  have  received. 

Section  89.    This  act  is  hereby  declared  a  pub-  ^^**^  *^ 
lie  act,  and  shall  be  liberally  construed  in  all 
courts. 

Section  90.    The  town  clerk  of  the  town  of  ^^^^^ 
Hartford,  shall  sign  and  give  the  notices,  and  file  noticMfetc. 
the  papers  provided  for  in  this  act.  and  shall  re- 
ceive the    same   compensation  therefor,    as  for 
doing  like  services  for  the  town. 

Section  91.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  16,  1883. 


[No.  187.  S.]  [Published  March  21,  1883.] 

CHAPTER  84. 

AN  ACT  to  revise,  codify  and  amend  chapter  102>  laws  of  1882. 
entitled  '*  An  act  to  incorporate  the  city  of  Menomonie." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfolloius: 

Section  1.  All  the  district  of  country  in  the  Boundaries, 
county  of  Dunn,  contained  within  the  boundai*ies  Si^'^^'^**^ 
hereinafter  described,  shall  be  a  city  by  the  name 
of "  Menomonie ;"  and  the  people  now  inhabiting 
said  district  shall  be  a  municipal  corporation,  the 
name  of  which  shall  be, "  The  city  of  Menomonie." 
Said  corporation  shall  have  the  general  powers 
possessed  by  municipal  corporations  at  common 
law,  and  in  addition  thereto,  the  powers  hereinafter 
specifically  granted,  and  the  authorities  thereof 
shall  have  perpetual  succession ;  shall  be  capable 
contracting  and  being  contracted  with;  of  suing 
and  being  sued;  pleading  and  impleaded  in  afl 
courts,  and  shall  have  a  common  seal  and  may 
change  the  same  at  pleasure. 

CrrY  BOUNDARIES. 

Section  2.    The  southwest  quarter  {\)  of  the  city  bounda- 
southeast  quarter  (}),  and  the  southeast  quarter  ''*^- 
(i)  of  the  southwest  quarter  (})  of  section  eleven 
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(11),  all  of  sections  number  thirteen  (13),  fourteen 
(14),  twenty-two  {22\  twenty-three  (23),  twenty- 
four  (24),  twenty-five  (25),  twenty-six  (26),  twentj"- 
seven  (27),  all  that  part  of  thirty-four  (34)  lying 
east  of  the  Red  Cedar  river,  all  of  sections  number 
thirty-five  (35)  and  thirty-six  (36),  in  township 
number  twenty-eight  (28)  north,  of  range  thirteen 
(13)  west,  in  the  county  of  Dunn  and  state  of 
Wisconsin,  shall  be  included  in,  and  constitute  the 
limits  of  the  city  of  Menomonie. 

WARD   BOUNDARIES. 

Section  3.  The  said  city  shall  be  divided  into 
four  wards,  the  boundaries  of  which  for  the  pres- 
ent, and  until  changed  as  hereinafter  provided, 
shall  be  as  follows,  to  wit:  All  that  portion  of 
said  city  lying  west  and  north  of  the  Ked  Cedar 
river  shall  constitute  the  first  ward;  all  that  por- 
tion of  said  city  lying  east  of  Red  Cedar  river  and 
north  of  the  section  line  between  sections  number 
twenty -six  (2G),  and  thirty-five  (35),  extended  west 
to  said  river,  and  west  to  the  center  of  Ninth 
street,  extended  north  from  said  section  line  to 
the  said  river,  shall  constitute  the  second  ward; 
all  that  portion  of  said  city  lying  east  of  the  cen- 
ter of  Ninth  street  and  north  of  the  section  line 
between  sections  twenty-six  (2G),  and  thirty-five 
(35),  extending  east  on  said  line  to  the  east 
boundary  line  of  said  city,  shall  constitute  the 
third  ward;  all  that  portion  of  said  city  lying 
south  of  the  south  boundary  line  of  the  second 
arid  third  wai'ds,  and  east  of  the  Red  Cedar  river, 
shall  constitute  the  fourth  ward.  But  the  com- 
mon council  shall  have  po^ver  to  change  said 
lines  of  division  as  they  may  deem  convenient  and 
proper. 

COMMON  COUNCIL. 

Section  4.  The  corporate  authority  of  said  city 
shall  be  vested  in  one  principal  officer  styled  the 
mayor;  in  one  board  of  aldermen,  consisting  of 
two  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  council, 
and  such  other  officers  as  are  hereinafter  men- 
tioned, or  may  be  created  under  this  act. 

ELECTIVE    OFFICERS. 

Section  5.  The  elective  officers  of  said  city 
shall  be  a  mayor,  clerk,  treasurer,  assessor,  mar- 
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shal,  superintendent  of  schools,  street  commis- 
sioner, and  three  justices  of  the  peace,  elected  by 
the  city  at  large,  and  two  aldermen,  one  school 
commissioner,  one  supervisor  to  represent  his 
ward  in  the  board  of  supervisors  of  Dunn  county, 
and  one  constable  in  each  ward.  The  school  com- 
missioners elected  at  the  election  of  1882,  from  the 
first  and  second  wards,  shall  hold  their  offices  for 
one  year,  and  until  their  successors  are  elected 
and  qualified;  and  the  commissioners  elected  from 
the  third  and  fourth  wards,  shall  hold  their  offices 
for  two  years,  and  until  their  successors  are 
elected  and  qualified.  Annually  thereafter,  there 
shall  be  elected  from  each  ward,  where  the  term 
of  office  of  a  school  commissioner  expires,  a  school 
commissioner  for  a  term  of  two  years,  and  the 
council  may  make  appointments  or  school  com- 
missioners to  fill  vacancies  which  may  occur  from 
any  cause.  All  other  necessary  officers,  shall 
be  appointed  by  the  common  council.  All  elec- 
tive officers,  except  justices  of  the  peace  and  al- 
dermen, shall,  unless  elected  to  fill  vacancy,  hold 
their  respective  offices  for  one  year,  and  until 
their  successore  are  elected  and  qualified;  pro- 
vided, however,  the  council  shall  have  power,  for 
due  cause  satisfactory  to  them,  to  expel  any  of  their 
own  number,  and  to  remove  from  office  any 
officer  or  agent  of  the  city,  except  justices  of  the 

Cace,  due  notice  and  an  opportunity  for  a  hearing 
ving  been  fii-st  ^ven  to  the  officer  proposed  to 
be  removed.  Justices  of  the  peace  shall  hold  their 
offices  for  two  years  and  until  their  successors 
are  elected  and  qualified.  The  term  of  every  officer 
elected  imder  this  act,  shall  commence  on  the  sec- 
ond Tuesday  in  April,  of  the  year  for  which 
such  officer  is  elected,  and  the  term  of  office  of 
all  appointed  officers,  shall  expire  with  that  of 
the  members  of  the  body  appointing  them. 

Section  6.  At  the  first  election  held  in  said  city  Election  of 
under  the  provisions  of  this  charter,  one  alderman  ^^®"^®^ 
shall  be  elected  from  each  ward,  whose  term  of 
office  shall  be  one .  year,  and  on^  alderman  from 
each  ward,  whose  term  of  office  shall  be  two  years. 
Aldermen  elected  thereafter,  except  to  fill  vacancy, 
shall  hold  their  office  for  two  years. 

ANNUAL  ELECTIONS. 

Section  7.    The  qualified  voters  of  the  city  of 
Menomonie,  shall  hold  an  election  on  the  first 
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Tuesday  in  April  of  each  year,  for  the  election  of 
city  and  ward  officers  herein  designated,  and  shall 
be  presided  over  by  the  inspectors  of  election,  ap- 
pointed under  the  general  laws  of  this  state,  who 
shall  see  the  ballots  safely  deposited  in  the  ballot 
box;  shall  decide  all  questions  that  may  arise  as 
to  the  legality  of  the  votes  presented;  shall  count 
the  ballots  at  the  close  of  the  polls,  and  shall  cer- 
tify and  seal  two  returns;  and  the  day  following 
the  election,  shall  direct  and  return  one  of  the  said 
returns  to  the  city  clerk  of  the  city  of  Menomonie, 
and  the  other  to  the  county  clerk  of  the  county  of 
Dunn.  The  mayor  of  the  city  and  such  members 
of  the  common  council,  as  shall  hold  over,  shall 
constitute  a  board  of  canvassers,  who  shall,  within 
three  days  after  such  election,  meet  at  the  council 
chamber  and  canvass  such  returns;  and  after 
the  aforesaid  returns  have  been  canvassed  by  said 
board,  the  mayor  shall  notify  by  a  certificate,  the 
persons  elected  to  the  respective  offices.  The 
polls  shall  be  kept  open  in  the  respective  wards 
from  nine  o'clock  in  the  forenoon  until  five  in  the 
afternoon,  but  an  adjournment  maybe  made  from 
twelve  o'clock  noon,  to  one  o'clock  in  the  after- 
noon, by  notice  thereof  given  at  the  opening  of 
the  polls.  Said  elections  shall  he  conducted  in 
accordance  with  this  act,  and  of  the  existing  laws 
of  the  state  of  Wisconsin,  and  any  frauds  or  viola- 
tion of  said  laws  at  such  elections,  shall  be  punish- 
able in  the  same  manner  as  any  violation  of  the 
election  laws  in  any  part  of  the  state. 

QUALIFIED  ELECTORS. 

Section  8.  All  persons  who  are  qualified 
electors  of  the  state  of  Wisconsin,  shall  be  deemed 
qualified  electors  and  voters  of  said  city  and  ward. 
Each  ward  officer  shall  be  a  qualified  elector  in  the 
ward  in  which  he  is  elected,  and  each  city  officer 
shall  be  a  qualified  elector  in  the  city. 

SPECIAL  ELECTIONS. 

Section  9.  Special  elections  to  fill  vacancies,  or 
for  any  other  purpose,  shall  be  held  and  conducted 
by  inspectors  of  election,  as  provided  by  this  act, 
and  the  returns  thereof  shall  oe  made  in  the  same 
manner  and  form  as  of  annual  elections;  provided, 
however,  that  in  case  a  special  election  is  to  be 
held  in  the  city  other  than  for  ward  purposes,  the 
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common  council  may  order  a  single  poll  for  the 
entire  city,  and  appoint  the  place  where  the  elec- 
tion is  to  be  held,  and  the  inspectors  of  election 
and  the  clerks  therefor. 

Section  10.  All  elections  by  the  people  shall  Eiectious  to  te 
be  by  ballot,  and  a  plurality  of  votes  shall  con-  ^  ^^ 
stitute  an  election.  All  elections  by  the  council 
shall  be  viva  voce^  except  as  hereinafter  provided. 
When  two  or  more  candidates  for  an  elective 
oflSce  shall  receive  an  equal  number  of  votes  for 
the  same  oflfice,  the  election  shall  be  determined 
by  the  casting  of  lots  in  the  presence  of  the  coun- 
cil, at  such  time  and  in  such  manner  as  it  may 
direct. 

Section  11.  In  the  event  of  a  vacancy  in  the  in  awe  ©t 
office  of  mayor  or  alderman,  the  common  council  ^**^^y- 
shall  order  a  new  election,  and  shall  give  five  day's 
notice  thereof.  Any  vacancy  in  other  offices 
shall  be  filled  by  the  common  council.  The  per- 
son appointed  or  elected  to  fill  a  vacancy,  shall 
hold  the  office  and  discharge  the  duties  thereof 
for  the  unexpired  term,  with  the  same  rights  and 
subject  to  the  same  liabilities  as  the  person  whose 
office  he  may  be  elected  or  appointed  to  fill. 

Section  12.  Any  officer  removing  from  the  city,  what  consu- 
and  anv  ward  officer  removing  from  the  ward  for  ^^^*^*«^^- 
which  ne  was  elected,  and  any  officer  who  shall 
neglect  or  refuse  to  (jualify,  on  or  before  the  sec- 
ond Tuesday  of  April  next  after  his  election,  shall 
be  deemed  to  have  vacated  his  office,  and  the  com- 
mon council  shall  proceed  to  fill  such  vacancy  as 
herein  provided.  AH  officers  appointed  or  elected 
to  fill  any  vacancy  shaD  enter  upon  the  duties  of 
such  office  immediately  after  receiving  notice  of 
such  election  or  appointment. 

OFFICERS  —  THEIR  POWERS  AND  DUTIES. 

Section  13.  Every  person  elected  or  appointed  S^oromSra^' 
to  any  office  under  this  act,  except  justices  of  the  to  quaSfy^" 
peace,  shall,  before  he  enters  upon  the  duties  of 
his  office,  take  and  subscribe  an  oath  of  office,  and 
file  the  same,  duly  certified  by  the  officer  taking 
the  same,  with  the  clerk  of  the  city ;  and  the  clerk, 
marshal,  constable,  and  such  other  officers  as  the 
council  may  direct,  shall  severally,  before  they 
enter  upon  the  duties  of  their  respective  offices, 
execute  to  the  city  of  Menomonie  a  bond,  with  at 
least  two  sureties,  who  shall  swear  that  they  are 
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each  worth  the  penalty  specified  in  said  bond, 
over  and  above  all  debts,  exemptions  or  liabili- 
ties, and  said  bond  shall  contain  such  penal 
sums  and  such  conditions  as  the  council  shall 
deem  proper.  The  treasurer,  before  entering  upon 
his  duties,  shall  also  execute  a  bond,  with  at  least 
two,  nor  more  than  ten,  sureties.  The  penal 
sum  expressed  in  such  sum  bond  shall  exceed  the 
amount  of  the  last  annual  tax  roU,  and  each 
surety  shall  swear  that  he  is  worth  a  certain 
amount,  over  and  above  all  debts,  liabilities  or 
exemptions,  and  the  aggregate  of  such  amounts 
shall,  at  least,  exceed  the  penal  sum  specified  in 
the  bond.  The  council  may,  from  time  to  time, 
require  new  or  additional  bonds  from  the  treas- 
urer or  other  officer  of  the  city;  and  the  council 
may  remove  from  office  any  officer  refusing  or 
neglecting  to  give  the  same.  Justices  of  the  peace 
elected  under  this  act,  shall  have  the  same  juris- 
diction and  perform  all  the  duties  of  justices 
of  the  i)eace,  and  shall  qualify  in  the  same  manner 
as  provided  by  the  general  laws,  except  that  their 
official  bonds  shall  be  approved  b)^  the  council, 
and  in  addition  thereto,  shall  have  jurisdiction  in 
all  cases  arising  under  this  act,  and  hold  their  of- 
fice and  courts  in  any  part  of  the  city.  All  con- 
stables elected  under  this  act,  shall  have,  and 
exercise  the  same  powers  and  duties,  and  be  sub- 
ject to  the  same  liabilities  as  constables  of  towns, 
ijatieiof  Section  14.    The  mayor  shall,  when  present, 

preside  over  the  meetings  of  the  council.  He 
shall  take  care  that  the  laws  of  the  state,  and 
the  ordinances  of  the  city,  are  duly  observed  and 
enforced,  and  that  all  other  executive  officers  of 
the  city  discharge  their  respective  duties;  he  shall 
from  time  to  time,  give  the  council  such  in- 
formation, and  recommend  such  measures,  as 
he  may  deem  advantageous  to  the  city.  The 
mayor  shall  be  the  chief  executive  officer  and 
head  of  the  police  of  the  city;  and  in  case  of 
a  riot  or  other  disturbance,  he  may  appoint 
as  many  special  or  temporary  constables  as  he 
may  deem  necessary.  He  shall  have  the  authority 
to  remove  the  marsnal  for  inefficiency  or  neglect  of 
duty,  and  to  appoint  a  marshal  in  place  of  the  one 
he  may  remove,  but  the  term  of  office  of  a  mar- 
shal who  may  be  appointed  by  the  mayor,  shall 
not  commence  until  his  nomination  has  been  ap- 
proved by  a  majority  of  the  council.    The  mayor 


mayor. 
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shall  have  a  vote  in  the  council  only  in  case  of 
a  tie,  and  when  the  council  shall  be  engaged  in 
the  election  of  an v  officer,  he  shaU  have  a  vote  the 
same  as  an  alderman.  When  presiding  over  the 
council  his  style  shall  be,  "  Mr.  rresident." 

Section  15.  At  the  first  meeting  of  the  council  ^l^^^^^ 
after  its  election,  in  each  year,  it  shall  proceed  to  ^'** 
elect,  by  ballot,  one  of  its  members  president,  and, 
in  the  absence  of  the  mayor,  the  said  president 
shall  preside  over  the  meetings  of  the  council; 
and  during  the  absence  of  the  mayor  from  the 
city,  or  his  inability,  for  any  reason,  to  discharge 
the  duties  of  his  office,  the  said  president  shall 
exercise  all  the  powers  and  discharge  all  the  duties 
of  the  mayor.  In  case  both  the  mayor  and  president 
shall  be  absent  at  any  meeting  of  the  common 
council,  it  shall  proceed  to  elect  a  temporary  pre- 
siding officer,  who,  for  the  time  being,  shall  dis- 
charge all  the  duties  of  the  mayor.  The  president 
or  temporary  presiding  officer,  while  presiding 
over  the  council  or  performing  the  auties  of 
mayor,  shall  be  styled  acting  mayor,  and  any  acts 
performed  by  him  shall  have  the  same  force  and 
validity  as  if  performed  by  the  mayor,  but  the 
president  of  tne  council,  as  acting  mayor,  shall 
sign  no  order,  warrant,  or  other  proceeding  what- 
ever, which  the  mayor  has  refused  to  sign  and 
communicated  such  refusal  to  the  council. 

Section  16.  The  clerk  shall  keep  the  corporate  cieric. 
seal,  and  all  the  papers  and  records  of  the  city,  and 
keep  a  record  of  the  proceedings  of  the  council, 
at  whose  meetings  it  shall  be  his  business  to  at- 
tend, and  copies  of  all  papers  ffied  in  his  office, 
and  transcripts  from  the  records  of  the  council, 
certified  by  him  under  the  corporate  seal,  shall  be 
evidence  in  all  courts,  in  like  manner  as  if  the 
original  were  produced.  He  shall  draw  and 
countersign  all  orders  on  the  treasury  in  pursu- 
ance of  any  order  or  resolution  of  the  council,  and 
shall  keep  a  full  and  accurate  account  thereof,  in 
books  provided  for  that  purpose.  Whenever  the 
clerk  shall  be  absent  from  any  meeting,  the  city 
council  may  appoint  a  clerk  pro  tern.  The  city 
clerk  shall  have  power  and  authority  to  adminis- 
ter oaths  and  affirmations.  The  salary  of  the 
city  clerk  shall  not  exceed  four  hundred  dollars 
I)er  annum,  payable  quarterly. 

Section  17.    The  treasurer  shall  perform  such  Treasurer, 
duties  and  exercise  such  powers  as  may  be  law- 
12— Laws— Vol.  IL 
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fully  required  of  him  by  the  ordinances  of  said 
city  or  the  laws  of  this  state.  He  shall  receive 
all  moneys  belonging  to  the  city,  and  keep  an 
accurate  and  detailed  account  thereof,  together 
with  an  account  of  all  disbursements  in  such 
manner  as  the  council  shall  direct.  He  shall  re- 
port to  the  council  as  often  as  required,  and  an- 
nually, at  least  ten  days  before  the  annual  election, 
a  full  and  detailed  account  of  all  receipts  and  ex- 
penditures since  the  date  of  the  last  annual  re- 
port; and  also  of  the  state  of  the  treasury,  which 
statement  shall  be  filed  with  the  clerk.  The  city 
treasurer  shall  be  collector  of  taxes  in  said  city, 
and  in  addition  to  the  powers  and  duties  already 
specified,  shall  have  the  same  powers  and  duties, 
and  be  subject  to  the  same  liabihties,  as  treasur- 
ers in  towns.  No  person,  having  been  city  treas- 
•  urer  for  two  years  in  succession,  shall  be  eligible 
to  a  re-election  until  one  year  shall  have  elapsed; 
nor  shall  any  person  who  has  been  city  treasurer 
be  appointed  deputy  treasurer  for  the  term  im- 
mediately succeeding  his  term  of  office.  The 
salary  of  the  treasurer  shall  not  exceed  four  hun- 
dred dollars  per  annum,  and  shall  be  payable 
quarterly. 

Assessor.  SECTION  18.    The  assessor  shall  assess  all  the 

taxable  property  of  the  city  of  Menomonie  as  re- 
quired by  law,  without  regard  to  wards,  and  shall 
complete  and  return  his  assessment  roll  to  the 
common  council  on  the  day  fixed  by  the  gjeneral 
laws  of  this  state.  The  assessor  shall  receive  for 
his  services  such  compensation  as  the  common 
council  shall  determine,  not  exceeding  two  hun- 
dred dollars  for  the  term  for  which  he  was  elected, 
and  which  shall  be  payable  when  the  assessment 
roll  is  completed.  The  salary,  as  so  fixed,  to  be 
in  lieu  of  all  fees,  and  full  compensation  for  all 
the  duties  imposed  on  said  assessor  by  law. 

MarbLa!.  SECTION  19.    The  marshal  shall  possess  all  the 

powers  of  a  constable  in  towns,  and  be  subject  to 
the  same  liabilities.  It  shall  be  his  duty  to  exe- 
cute and  return  all  wTits  and  processes  to  him  di- 
rected by  the  mayor,  and  when  necessary,  in 
criminal  cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city,  or  laws  of  this  state,  may  pur- 
sue and  serve  the  same  in  any  part  of  the  state  of 
Wisconsin.  It  shall  be  his  duty  to  suppress  all 
riots,  disturbances  and  breaches  of  the  peace,  to 
apprehend  any  person  in  the  act  of  committing 
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any  offense  against  any  ordinance  of  said  city,  or 
laws  of  this  state,  and  forthwith  bring  such  per- 
son before  competent  authority  for  examination; 
and  for  such  service  he  shall  receive  such  fees  as 
ai-e  allowed  to  constables  for  like  service.  He 
shall  do  and  perform  all  such  duties  as  may  law- 
fully be  enjoined  on  him  by  the  ordinances  of  said 
city.  He  shall  have  the  power  to  appoint  one  or 
more  deputies,  to  be  approved  by  the  council,  but 
for  whose  official  acts  ne  shall  be  responsible,  and 
of  whom  he  may  require  a  bonli  for  the  faithful 
discharge  of  their  duties. 

Sectigx  20.  The  common  council  shall  have  counca  may 
the  power  from  time  to  time  to  require  other  and  dS"^of*^ 
farther  duties  to  be  performed  by  any  officer  whose  ^®^'^"- 
duties  are  herein  prescribed;  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  prescribe 
their  duties  and  fix  the  compensation  of  all  officers 
appointed  by  it  where  the  compensation  is  not 
fixed  by  the  statute  or  this  charter.  The  council 
shall,  at  least  ten  days  before  the  annual  charter 
election  in  each  year,  fix  by  resolution,  the  salary 
which  shall  be  paid  to  the"  clerk,  treasurer,  mar- 
shal, assessor  and  school  superintendent  for  the 
ensuing  year,  and.  such  salary  shall  not  be  in- 
creaseaor  diminished  during  the  term  of  the  offi- 
cer elected;  neither  shall  extra  compensation  be 
granted  except  by  unanimous  vote  of  the  council, 
which  vote  shall  be  approved  by  the  mayor. 

Section  21.  The  council,  at  the  first  meeting  official  paper, 
after  its  election,  or  as  soon  thereafter  as  practic- 
able, shall  designate  a  newspaper,  printed  in  said 
city,  in  which  shall  be  published  all  ordinances 
and  other  matters  required  by  this  act,  or  the 
by-laws  or  ordinances  of  the  city,  to  be  published 
in  a  newspaper. 

Section  22.  The  city  printer,  or  printers,  im-  pJl^^Jf^^^^^^ 
mediately  after  the  publication  of  any  notice,  or- 
dinance or  resolution,  which,  by  this  act,-  is 
n^qnired  to  be  published,  shall  file  with  the  clerk 
of  the  city,  a  copy  of  such  publication  with  his  or 
their  affidavit,  or  the  affidavit  of  his  or  their  fore- 
man, of  the  length  of  time  the  same  has  been 
published;  and  such  affidavit  shall  be  conclusive 
evidence  of  the  publication  of  such  notice,  ordi- 
nance or  resolution  as  stated  in  such  affidavit. 

Section  23.    If  any  person,  having  been  an  offi- 
cer in  said  city,  shall  not,  within  ten  days  after 
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notification  and  request,  deliver  to  his  successor  in 
office,  all  property,  books,  papers  and  effects  of 
every  description  in  his  possession,  belonging  to 
said  city,  or  pertaining  to  the  office  he  may  have 
held,  he  shall  forfeit  and  pay  to  the  use  of  the  city, 
one  hundred  dollars  (§100X  besides  all  damages 
caused  by  his  neglect  or  reiusal  so  to  deliver;  and 
such  successor  may  recover  possession  of  siicli 
books,  papers  and  effects  in  the  manner  prescribed 
by  the  laws  in  this  state. 

Section  24.  No  alderman  shall  be  a  party  to, 
or  interested  in,  any  job  or  contract  with  the  city, 
and  any  contract,  in  which  an  alderman  may  be 
so  interested,  shall  be  null  and  void ;  and  in  case 
any  money  shall  have  been  paid  on  any  such  con- 
tract, the  council  may  sue  for  and  recover  the 
amount  so  paid  from  the  parties  to  such  contract, 
and  the  alderman  interested  in  the  same,  or  either 
or  any  one  of  them;  provided,  however,  that  this 
section  shall  not  prevent  the  council  from  leasing 
any  of  the  public  groimds  of  the  city,  in  such 
manner  and  to  such  party,  as  it  may  see  fit  to  do. 

Section  25.  The  mayor,  or  acting  mayor, 
sherifif  of  Dunn  county,  and  each  and  every  alder- 
man, justice  of  the  peace,  marshal,  constable  and 
watchmen,  shall  be  officers  of  the  peace,  and  may 
command  the  peace  and  suppress  in  a  summary 
manner  all  rioting  and  disorderly  behavior  within 
the  limits  of  the  city;  and,  for  such  purposes,  mav 
command  the  assistance  of  all  bystanders,  and,  if 
need  be,  of  all  citizens;  and  if  any  person,  by- 
stander, military  officer  or  private,  shall  refuse  to 
aid  in  maintaining  the  peace,  when  so  required, 
every  such  person  shall  forfeit  and  pay  a  fine  of 
Mty  dollars  (§50);  and  in  cases  where"  the  civil 
power  may  be  required  to  suppress  riotous  or  dis- 
orderly behavior,  the  superior  or  senior  officer 
present,  in  the  order  above  mentioned  in  this  sec- 
tion, shall  direct  the  proceedings. 

Section  26.  The  council  may  elect  a  city  sur- 
veyor, and  prescribe  his  duties  and  fix  the  fees 
and  compensation  for  any  service  performed  by 
him.  All  surveys,  profiles,  plans  or  estimates 
made  by  him  for  the  city,  shall  be  the  property  of 
the  city,  and  shall  be  carefully  preserved  in  the 
office  of  the  surveyor,  or  filed  with  the  city  clerk 
when  ordered  by  the  council,  and  be  open  to  the 
inspection  of  the  parties  interested ;  and  the  same, 
together  with  all  books  and  papers  appertaining 
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to  said  office,  shall  be  delivered  over  by  the  sur- 
veyor, at  the  expiration  of  his  term  of  office,  to 
his  successor  or  the  council.  The  certificate  of 
the  surveyor  shall  have  the  same  force  and  effect 
in  all  courts,  as  the  certificate  of  the  county  sur- 
veyor. The  council  may  elect  a  city  attorney,  who  citj  attorney, 
shall  conduct  all  law  business  of  said  city,  and  the  »°d^<*"*»««- 
departments  thereof,  and  all  other  business  in 
which  the  city  shall  be  interested,  and  when  re- 
quested by  the  mayor  or  council,  he  shall  furnish 
written  opinions  on  subjects  submitted  to  him  in 
which  the  city  or  any  departments  thereof,  may  be 
interested.  It  shall  also  be  his  duty  to  draft  all 
ordinances,  bonds,  contracts,  leases,  conveyances, 
and  such  other  instruments  in  writing  as  may  be 
ordered  by  the  council,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  ordinances  of 
the  city,  or  by  any  resolution  of  the  council.  The 
salary  of  the  city  attorney  shall  be  fixed  by  the 
council  at  a  sum  not  exceeding  two  hundred  dol- 
lars a  year,  payable  quarterly. 

Section  27.  All  actions  to  recover  any  penalty  Actions  shaii 
or  forfeiture  under  this  charter,  or  the  ordi-  ^r^S!ifeniSie 
nances,  by-laws,  police  or  health  regulations,  made  o'^ity. 
in  pursuance  thereof,  shall  be  brought  in  the  cor- 
porate name  of  the  city,  and  may  be  heard  and 
determined  by,  or  before  any  justice  of  the  peace 
in  the  city.  It  shall  be  lawful  to  declare  generally 
in  debt  for  such  penalty  or  forfeiture,  stating  the 
section  of  this  act,  or  the  section  of  the  ordinance, 
by-law  or  regulation  under  which  the  penalty  or 
forfeiture  is  claimed,  and  to  give  the  special  mat- 
ter in  evidence  under  it.  All  fines  and  penalties 
collected  by  any  justice  in  such  cases,  shall  be  paid 
over  to  the  city  treasurer.  Each  justice  shall  re- 
port to  the  council  on  the  first  Monday  in  Jan- 
uary, April,  July  and  October,  in  each  year,  a 
statement  of  all  such  fines  and  penalties  collected 
by  him,  and  at  the  same  time,  pay  over  the  amount 
thereof  to  the  city  treasurer,  except  as  above 
mentioned. 

Section  28.  In  all  prosecutions  of  any  viola-  how  prosecu- 
tions  of  any  of  the  provisions  of  this  act,  or  any  Si^ucted.^® 
ordinance,  by-law  or  regulation,  the  first  process 
shall  be  a  summons,  unless  oath  be  made  for  a 
warrant  as  in  criminal  cases  before  justices  of  the 
peace,  under  the  general  statutes  of  the  state  for 
the  time  being. 
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notification  and  request,  deliver  to  his  successor  in 
office,  all  property,  books,  papers  and  effects  of 
every  description  in  his  possession,  belonging  to 
said  city,  or  pertaining  to  the  office  he  may  have 
held,  he  shall  forfeit  and  pay  to  the  use  of  the  city, 
one  hundred  dollars  (SIOOJ,  besides  all  damages 
caused  by  his  neglect  or  reiusal  so  to  deliver;  and 
such  successor  may  recover  possession  of  such 
books,  papers  and  effects  in  the  manner  prescribed 
by  the  laws  in  this  state. 

Section  24.  Nb  alderman  shall  be  a  party  to, 
or  interested  in,  any  job  or  contract  with  the  "city, 
and  any  contract,  in  which  an  alderman  may  be 
so  interested,  shall  be  null  and  void;  and  in  case 
any  money  shall  have  been  paid  on  any  such  con- 
tract, the  council  may  sue  for  and  recover  the 
amount  so  paid  from  the  parties  to  such  contract, 
and  the  alderman  interested  in  the  same,  or  either 
or  any  one  of  them ;  provided,  however,  that  this 
section  shall  not  prevent  the  council  from  leasing 
any  of  the  public  grounds  of  the  city,  in  such 
manner  and  to  such  party,  as  it  may  see  fit  to  do. 

Section  25.  The  mayor,  or  acting  mayor, 
sheriff  of  Dunn  county,  and  each  and  every  alder- 
man, justice  of  the  peace,  marshal,  constable  and 
watchmen,  shall  be  officers  of  the  peace,  and  may 
command  the  peace  and  suppress  in  a  summary 
manner  all  rioting  and  disorderly  behavior  within 
the  limits  of  the  city;  and,  for  such  purposes,  may 
command  the  assistance  of  all  bystanders,  and,  if 
need  be,  of  all  citizens;  and  if  any  person,  by- 
stander, miUtary  officer  or  private,  shall  refuse  to 
aid  in  maintaining  the  peace,  when  so  required, 
every  such  person  shall  forfeit  and  pay  a  fine  of 
fifty  dollars  ($50);  and  in  cases  where  the  civil 
power  may  be  required  to  suppress  riotous  or  dis- 
orderly behavior,  the  superior  or  senior  officer 
present,  in  the  order  above  mentioned  in  this  sec- 
tion, shall  direct  the  proceedings. 

Section  26.  The  council  may  elect  a  city  sur- 
veyor, and  prescribe  his  duties  and  fix  the  fees 
and  compensation  for  any  service  performed  by 
him.  All  surveys,  profiles,  plans  or  estimates 
made  by  him  for  the  city,  shall  be  the  property  of 
the  city,  and  shall  be  carefully  preserved  in  the 
office  of  the  surveyor,  or  filed  with  the  city  clerk 
when  ordered  by  the  council,  and  be  open  to  the 
inspection  of  the  parties  interested ;  and  the  same, 
together  with  all  books  and  papers  appertaining 
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to  said  office,  shall  be  delivered  over  by  the  sur- 
veyor, at  the  expiration  of  his  term  of  office,  to 
his  successor  or  the  council.  The  certificate  of 
t  he  surveyor  shall  have  the  same  force  and  effect 
in  aU  courts,  as  the  certificate  of  the  county  sur- 
veyor. The  council  may  elect  a  city  attorney,  who  city  attorney, 
shall  conduct  all  law  business  of  said  city,  and  the  »°^^*«d""e* 
departments  thereof,  and  all  other  business  in 
Avhich  the  city  shall  be  interested,  and  when  re- 
quested by  the  mayor  or  council,  he  shall  furnish 
^vritten  opinions  on  subjects  submitted  to  him  in 
which  the  city  or  any  departments  thereof,  may  be 
interested,  it  shall  also  be  his  duty  to  draft  all 
ordinances,  bonds,  contracts,  leases,  conveyances, 
and  such  other  instruments  in  writing  as  may  be 
ordered  by  the  council,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  ordinances  of 
the  city,  or  by  any  resolution  of  the  council.  The 
salary  of  the  city  attorney  shall  be  fixed  by  the 
council  at  a  sum  not  exceeding  two  hundred  dol- 
lars a  year,  payable  quarterly. 

Section  27.  All  actions  to  recover  any  penalty  Actions  shaii 
or  forfeiture  under  this  charter,  or  the  ordi-  wr^aten^e 
nances,  by-laws,  police  or  health  regulations,  made  **'  ®^'^" 
in  pursuance  thereof,  shall  be  brought  in  the  cor- 
porate name  of  the  city,  and  may  be  heard  and 
determined  by,  or  before  any  justice  of  the  peace 
in  the  city.  It  shall  be  lawful  to  declare  generally 
in  debt  for  such  penalty  or  forfeiture,  stating  the 
section  of  this  act,  or  the  section  of  the  ordinance, 
by-law  or  regulation  under  which  the  penalty  or 
forfeiture  is  claimed,  and  to  give  the  special  mat- 
ter in  evidence  under  it.  All  fines  and  penalties 
collected  by  any  justice  in  such  cases,  shall  be  paid 
over  to  the  city  treasurer.  Each  justice  shall  re- 
port to  the  council  on  the  first  Monday  in  Jan- 
uary, April,  July  and  October,  in  each  year,  a 
statement  of  all  such  fines  and  penalties  collected 
by  him,  and  at  the  same  time,  pay  over  the  amount 
thereof  to  the  city  treasurer,  except  as  above 
mentioned. 

Section  28.  In  all  prosecutions  of  any  viola-  how  prosecu- 
tions of  any  of  the  provisions  of  this  act,  or  any  conducted.^ 
ordinance,  by-law  or  regulation,  the  first  process 
shall  be  a  summons,  unless  oath  be  made  for  a 
warrant  as  in  criminal  cases  before  justices  of  the 
peace,  under  the  general  statutes  of  the  state  for 
the  time  being. 
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Section  29.  When  the  action  is  commenced  by 
summons,  such  summons  may  be  substantially  in 
tho  following  form : 

County  of  Dunn,        ) 
City  of  Menomonie. ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  or  to  the  mai^shal  of  the 
city  of  Menomonie:    You  ara  hereby  commanded 

to  summon  — ^ ,  if shall  be  found 

within  your  county,  to  appear  before  the  mider- 
signed,  a  justice  of  the  peace  in  and  for  said  city, 
on  the day  of ,  A.  D.,  18 — ,  at 


o'clock  in  the 


noon,  to  answer  the  city  of 


Menomonie  to  the  damage  of  said  city,  two  hun- 
dred dollars  ($200)  or  under. 

Given  under  my  hand  this day  of , 

18 — .  A.  B.,  Justice  of  the  Peace. 

Section  30.  Such  summons  shall  be  made  re- 
turnable and  be  served  in  the  same  manner  as 
is  now,  or  hereafter  may  be,  prescribed  by  laws  of 
this  state  for  the  commencement  of  actions  before 
justices  of  the  peace  by  summons,  and  all  pro- 
ceedings in  the  action,  except  as  hereinafter  pro- 
vided, shall  be  governed  by  the  laws  of  this  state 
for  the  time  being,  relative  to  actions  commenced 
by  summons  and  triable  before  justices  of  the 
peace. 

Section  31.  When  the  action  is  commenced  by 
summons,  the  complaint  may  be  substantially  in 
the  following  form : 

The  City  op  Menomonie,  ^  In  Justice  Court,  be- 
Against  ^    fore  C.  D.,  Justice  of 

A.  B.  \    the  Peace. 

The  plaintiff  complains  against  the  defendant, 

for  that  the    defendant,  on  the  day  of 

,  18 — ,  at  the  said  city,  did  violate  section 

of   this  act,  or  section of  an  ordi- 


nance or  by-law  or  regulation  of  said  city,  (describ- 
ing: it  by  its  title),  which  said is  now  in 

force.  By  reason  of  such  violation  an  action  hath 
accrued  to  the  city  of  Menomonie,  to  recover  from 

the  defendant  the  sum  of  dollai's  (S— ) 

debt.  Wherefore  the  plaintiff  demands  judgment 
against  the  defendant  for  the  sum  aforesaid,  be- 
sides the  costs  of  this  action. 

Section  32.    In  all  cases  when  oath  is  made  for 
a  warrant,  the  complaint  shall  be  made  on  oath  of 
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the  complainant,  and  no  other  affidavit  shall  be 
necessary,  which  last  mentioned  complaint  may 
be  substantially  in  the  following  form: 

The  City  of  Menomonie,  ^      In    Justice    Court,  Form  of 
Agamst  before  C.  D.,  Jus- 

A.  B.  f  "^-    tice  of  the  Peace. 

County  of  Dunn.        J 

being  first  duly  sworn,  on  oath 


complains  to ,  justice  of  the  peace  in 

and  for  the  city  of  Menomonie,  in  said  county, 

that  A.  B.,  on  the day  of ,  18—,  at  the 

said  city,  did  violate  (section of  this  act,  or 

section of  an  ordinance,  or  by-law,  or  regula- 
tion of  said  city,  describing  it  by  the  title),  which 

said is  now  in  force,  as  this  complainant 

verily  believes,  and  prays  that  A.  B.  may  be  ar- 
rested and  held  to  answer  to  said  city  of  Menomo- 
nie. 

Subscribed  and  sworn  to  before  me  this  

day  of ,  1 8 — . . 

It  shall  be  sufficient  to  give?  the  number  of  the 
section  of  this  act,  or  the  section  of  the  ordinance, 
by-law  or  regulation  violated,  in  the  foregoing 
form  of  complaint;  and  said  complaint  may  be 
sworn  to  before  any  officer  authorized  to  adminis- 
ter oaths.  Upon  the  filing  of  such  complaint, 
with  the  justice  of  the  peace,  he  shall  issue  a 
wan-ant  substantially  in  the  following  form: 

County,  of  Dunn,  )  ^2^[ 

City  of  Menomonie,    ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  or  to  the  marshal  of  the 
city  of  Menomonie,  greeting: 

Whereas, has  this  day  complained 

to  me,  in  writing,  on  oath,  that  A.  B.,  on  the 

day,  of  18 — ,  at  said  city,  did  violate  (section 

of  this  act  or  section of  an  ordinance, 

or  by-law  or  regulation  of  said  city,  describing  it 

by  the  title),  which  said is  now  in  force  as 

the  complainant  believes;  therefore,  you  are  com- 
manded to  arrest  the  body  of  the  said  A.  B.,  and 
to  bring  him  before  me  forthwith,  to  answer  to 
the  city  of  Menomonie,  on  the  complaint  afore- 
said. C.  D., 

Justice  of  the  Peace. 

Upon  the  return  of  the  warrant,  the  justice 
shall  proceed  summarily  with  the  case,  unless  it 
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Duties  of  jug-    be  adjourned  by  consent  or  for  cause.    If  the  case 
UOT^f*'^'^'     be  adjourned,  the  defendant,  if  required  by  the 
warrant         court  SO  to  do,  shall  recoguize,  with  security  to 
be    approved  by    the     court,   for   his,    her,   or 
their  appearance,  in  such  sum  as  the  court  shall 
direct,  or  in  default  therefor,  may  be  put  in  charge 
of  the  officer  who  made  the  arrest,  or  be  coui- 
mitted  to  the  common  jail  of  Dunn  county,  and 
shall  be  received  and  kept  therein  the  same  as  in 
criminal  actions,  except  as  modified  by  this  act,  or 
the  ordinances,  by-laws  or  regulations  of  said  city. 
The  complaint  made  as  aforesaid   shall   be  the 
only  complaint  required ;  and  the  plea  of  not  guilty 
shall  put  in  issue  all  subject  matter  embraced  iu 
the  action. 
Printed  co^^      SECTION  33.    A  printed  copy  of  an  ordinance, 
facie  erSence.  by-law  or  regulation  passed  by  the  common  coun- 
cil, and  published  in  a  newspaper,  or  in  pamphlet, 
or  in  book  form,  purporting  to  be  published  by 
authority  of  the  common  council,  shall  be  prima 
facie  evidence  of  its  due  passage  and  publication, 
and  shall  be  received  in  evidence  on  trial  of  all 
cases  cognizable  before  any  court  of  this  state. 
JSS?^^r^      Section  34.    Witnesses  and  jurors  shall  attend 
attend  without  before  the  justices  of  the  peace  in  all  city  and 
^r^payment  o  ^^jj^j jj^g^j  suits,  without  the  payment  of  fees  in 

advance,  or  a  tender  thereof,  upon  process  duly 
served,  and  in  default  thereof  their  attendance 
may  be  compelled  by  attachment. 
Right  f  trial  Section  35.  In  city  prosecutions  both  plaintiff 
by  jury.  ^^^  defendant  shall  enjoy  the  right  of  trial  by  jury, 
as  in  civil  actions  in  justices'  courts,  and  the  find- 
ings of  the  court  shall  be  guilty  or  not  guilty.  If 
guilty,  the  court  shall  render  judgment  thereon 
against  the  defendant,  for  the  fine,  penalty,  or  for- 
feiture presented  in  this  act,  or  in  the  ordinance, 
by-law  or  regulation,  for  the  violation  of  which 
the  person  or  persons  shall  have  been  adjudged 
guilty,  and  for  costs  of  suit;  but  if  not  ^ilty,  the 
costs  of  suit  shall  be  taxed  against  the  city.  Upon 
the  rendition  of  judgment  against  the  defendant, 
and  the  nonpayment  thereof,  the  justice  shall 
forthwith  issue  execution,  as  in  cases  of  tort,  in 
case  the  action  was  commenced  by  summons,  and 
a  commitment  in  case  it  was  commenced  by  war- 
rant, and  shall,  in  either  case,  determine  and  enter 
upon  his  docket  the  length  of  time  the  defendant 
shall  be  imprisoned,  which  in  no  case  shall  exceed 
six  months,  and  also  insert  such  time  in  the  exe- 
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cution  or  commitment.  Such  execution  shall  be 
in  the  following  form: 

County  OF  Dunn,     )  ^^^u^L 

City  of  Menomonie,   ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  or  to  the  marshal  of  said 
city,  and  to  the  keeper  of  the  common  jail  of  said 
county,  greeting: 

Whereas,  the  said  city  of  Menomonie,  on  the 

day  of ,  18 — .  recovered  a  judgment 

befoi-e  the  undersigned,  justice  of  the  peace  in  and 

for  said  city,  against ,  for  the  sum  of 

dollars,  together  with dollare  and 

cents,  costs  of  suit,  for  the  violation  of 

(section of  this  act,  or  section of  an  or- 
dinance, or  by-law,  or  regulation  of  said  city, 
(describing  it  by  its  title),  you  are  hereby  com- 
manded to  levy  distress  of  the  goods  and  chattels 

of  the  said ,  exceptmg  such  as  the  law 

exempts,  and  make  sale  thereof,  according  to  law, 
to  the  amount  of  said  sums,  together  with  your 
fees,  and  twenty-five  cents  for  this  writ,  and  the 
same  return  to  me  within  twenty  days;  and  for 
want  of  such  goods  and  chattels  whereon  to  levy, 

to  take  the  body  of  said ,  and  him 

convey  and  deliver  to  the  keeper  of  the  common 
jail  of  Dunn  county,  and  the  said  keeper  is  hereby 
commanded  to  receive,  and  keep  in  custody  in  said 

jail,  the  said for  the  term  of , 

unless  the  said  judgment,  together  with  all  the 
costs  and  fees,  are  sooner  paid,  or  he  is  discharged 
by  due  course  of  law. 

Given  under  my  hand,  this day  of ,  18 — . 

C.  D.,  Justice  of  the  Peace. 

The  form  of  the  commitment  shall  be  substan-  Form  of 
tially  the  same  as  that  of  the  execution,  omitting 
aU  that  which  relates  to  the  levy  and  sale  and  re- 
turn of  writ. 

Section  36.  In  any  case,  the  defendant  may  ^«^*];JJ°8^ 
appeal  from  such  judgment  to  the  circuit  court  of  *^^*  ^" 
the  county  of  Dunn;  provided,  that  such  defend- 
ant within  twenty-four  hours  enter  into  a  recog- 
nizance with  one  or  more  suflicient  sureties,  to  be 
approved  by  such  justice,  conditioned  to  appear 
before  said  court  and  abide  the  judgment  of  the 
court  therein.  The  justice,  from  whose  judgment 
an  appeal  shall  be  taken,  shall  make  a  special  re- 
turn of  the  proceedings  had  before  him,  and  shall 
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forthwith,  cause  the  summons  or  warrant  and  re- 
turn, together  with  the  proceedings  and  a  copy  of 
the  entries  in  his  docket  in  the  action,  together 
with  the  recognizance,  to  be  filed  in  the  office  of 
the  clerk  of  said  court;  and  the  city  may  apf)eal 
from  any  such  judgment,  as  in  other  cases  before 
justices  of  the  peace. 

Section  37.  Said  appeal  shall  stand  for  trial  by 
jury,  unless  a  jury  be  waived  in  the  manner  pro- 
vided by  law,  in  said  circuit  court,  at  the  next 
term  thereof,  after  the  day  the  judgment  of  the 
justice  shall  be  rendered,  unless  continued  for 
cause. 

Section  38.  If  the  judgment  of  the  justice  shall 
be  affirmed,  or  if,  upon  the  trialj  the  defendant 
shall  be  convicted,  the  court  shall  inflict  the  pen- 
alty provided  by  this  act  or  the  ordinance,  by-law 
or  regulation  under  which  he  or  they  are  prose- 
cuted, and  enter  judgment  against  him  or  them, 
and  his  or  their  sureties  for  such  penalty,  together 
with  the  costs  in  both  courts,  and  enforce  tlie 
same  by  execution  as  in  actions  of  tort. 

Section  39.  No  person  shall  be  an  incompetent 
judge,  justice,  witness  or  juror  by  reason  of  his 
being  an  inhabitant  of  said  city  in  any  proceeding 
or  action  in  which  the  city  shall  be  a  party  in  in- 
terest. 

Section  40.  When  any  suit  or  action  shall  be 
commenced  against  said  city,  the  service  thereof 
may  be  made  by  leaving  a  copy;  of  the  summons 
with  the  mayor,  or  clerk  of  said  city,  and  it  shall  be 
the  duty  the  said  mayor  or  clerk  so  served,  forth- 
with, to  inform  the  city  attorney  thereof,  or  to 
take  proceedings  as  by  ordinance  or  resolution 
of  the  common  council  of  said  city  may  be,  in 
such  cases  provided.  Judgments  against  said  city 
shall  be  collected  in  the  same  manner  as  judg- 
ments against  towns. 

Section  41.  No  alderman,  or  other  city  officer, 
shall  be  accepted  as  surety  upon  any  bond,  note 
or  obligation  executed  to  the  city,  nor  shall  any 
officer,  required  to  give  bonds  as  aforesaid,  enter 
upon  the  discharge  of  the  duties  of  his  office  until 
such  bond  shall  have  been  filed  and  approved,  as  by 
this  act  provided. 


COMMON  COUNCIL. 

tateJ\he^om.      Section  42.    The  mayor  and  aldermen  shall  con- 
mon  council,    stitute  the  commou  couucil,  and  the  style  of  all 
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ordinances  shall  be:  "The  common  council  of 
the  city  of  Menominie  do  ordain,"  etc.  The  council 
shall  meet  at  such  time  and  place  as  it  by  resolution 
shall  direct.  A  majority  of  the  aldermen  shall 
constitute  a  quorum. 

Section  43.  The  council  shall  hold  stated  meet-  Meetings  of 
ings,  and  the  mayor  may  call  special  meetings  by  ^^^^^ 
notice  to  each  of  the  members,  to  be  served  per- 
sonally, or  left  at  their  usual  places  of  abode.  The 
common  council  shall  determine  the  rules  of  its 
own  proceedings,  and  be  the  judge  of  the  elec- 
tion and  qualifications  of  its  own  members  ;  and 
have  power  to  compel  the  attendance  of  absent 
members  and  enforce  its  rules ;  to  punish  by  fine 
and  imprisonment,  by  a  vote  of  two-thirds  its 
members,  any  member  for  disorderly  or  con- 
temptuous conduct,  and  by  a  vote  of  two- thirds, 
its  members  may  expel  any  member  for  cause. 

GENERAL  POWERS  OF  COUNCIL. 

Section  44.  The  common  council  shall  have  the  Powers  of 
control  and  management  of  the  finances,  and  of  ^^"°^^* 
all  property  of  the  city,  and  shall  likewise,  in  ad- 
dition to  the  powers  herein  vested  in  it,  have  full 
I)ovver  to  maKe,  enact,  ordain,  establish,  publish, 
enforce,  alter,  modify,  amend  and  repeal  all  such 
ordinances,  rules  and  by-laws  for  the  government 
and  good  order  of  the  city,  for  the  suppression  of 
vice  and  immorality,  for  the  prevention  of  crime, 
and  for  the  benefit  of  the  trade,  commerce  and 
health,  as  it  shall  deem  expedient,  declaring  and 
imposing  penalties,  and  to  enforce  the  same 
against  any  person  or  persons  who  may  violate 
any  of  the  provisions  of  such  ordinance,  rule  or 
by-law;  and  such  ordinances,  rules  and  by-laws 
are  hereby  declared  to  be,  and  have  the  force  of 
law;  provided,  they  are  not  repugnant  to  the  con- 
stitution and  laws  of  the  United  States  or  of  this 
state;  and  for  these  purposes  shall  have  author- 
ity, by  ordinances,  resolutions  or  by-laws: 

1st.    To  license  and  regulate  the  exhibition  of  License  and 
common  showmen,  or  shows  of  any  kind,  or  the  J^u^ments, 
exhibition  of  caravans,  circuses  or  theatrical  per-  nquor  seiiini^. 
formances,  billiard  or  pool  tables  and  bowling 
saloons,  and  to  provide  for  the  abatement  and  re- 
moval of  nuisances  under  the  ordinances,  or  at 
common  law;  and  to  grant  licenses  for  selling 
spirituous,  vinous  or  fermented  liquors,  and  to 
regulate  and  license  groceries,  taverns,  victualing 
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houses,  and  all  persons  vending  or  dealing  in 
spirituous,  vinous  or  fermented  liquors,  and  to  re- 
voke the  same  for  a  violation  thereof;  provided, 
that  the  sum  to  be  paid  for  any  such  license  shall 
not  be  less  than  the  amount  fixed  and  provided  by 
the  laws  of  the  state. 

2d.  To  restrain  and  prohibit  all  descriptions  of 
gaming,  and  fraudulent  devices  and  practices,  and 
all  playing  of  cards,  dice  and  other  games  of 
chance  for  the  purpose  of  gaming  in  said  city,  and 
to  restrain  any  pei'son  from  vending,  giving  or 
dealing  in  spirituous  or  vinous  liquors,  uniess  duly 
licensed  by  the  common  council. 

3d.  To  prevent  any  riots,  noise,  disturbance  or 
disorderly  assemblages,'^suppress  and  restrain  dis- 
orderly houses  or  groceries,  and  houses  of  ill-fame, 
and  to  authorize  the  destruction  of  all  instru- 
ments used  for  the  purpose  of  gaming. 

4th.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler  shop,  soap  factory, 
tannery,  stable,  barn,  privy,  sewer,  or  other  un- 
wholesome or  nauseous  house  or  place  to  cleanse, 
remove  or  abate  the  same  from  time  to  time,  as 
often  as  it  may  be  deemed  necessary  for  the  health, 
comfort  and  convenience  of  the  inhabitants  of 
said  city. 

5th.  To  direct  the  location  and  management  of 
slaughter  houses  and  markets,  and  to  prevent  the 
erection,  use  or  occupation  of  the  same  where 
the  offal  or  filth  thereof,  shall  discharge  into  the 
waters  of  the  creeks  or  river;  and  to  establish 
rates  for,  and  license  vendors  of  gunpowder,  and  to 
regulate  the  storage,  keeping  and  conveying  of  the 
same  or  other  explosive  materials. 

6th.    To  provide  for  the  making,  grading,  im- 

S roving  and  repairing  the  streets  of  the  city  of 
[enomonie,  and  to  provide  for  the  making,  con- 
structing and  repairing  gutters  and  sidewalks  in 
said  city,  and  to  prevent  the  encumbering  of  the 
streets,  sidewalks,  lanes  and  alleys  with  carriages, 
sleighs,  boxes,  lumber,  firewood,  or  other  mater- 
ials or  substance  whatever. 

7th.  To  prevent  horse  racing  and  immoderate 
driving  or  riding  in  the  streets,  and  to  regulate 
the  places  of  bathing  and  swimming  in  the  waters 
within  the  limits  of  said  city. 

8th.  To  restrain  the  running  at  large  of  horses, 
mules,  cattle,  swine,  sheep,  poultry  ana  geese,  and 
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to  authorize  the  distraining,  impounding  and  sale 
of  the  same. 

9th.    To  prevent  the  running  at  large  of  dogs,  ^s^ 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances  of  said  city. 

10th.  To  prevent  persons  from  bringing,  depos-  unwhoieaome 
iting  or  having  within  said  city,  or  placing  in  the  *"  ^^^' 
waters  adjacent  to  said  city,  any  putrid  carcass  or 
other  unwholesome  or  nauseous  substance,  and  to 
I'equire  the  removal  of  the  same  by  any  person 
who  shall  have  upon  his  premises,  any  such  sub- 
stance, or  putrid,  or  unsound  beef,  pork,  hides  or 
skins  of  any  kind,  or  on  default,  to  authorize  the 
i-emoval  by  some  competent  officer  at  the  expense 
of  such  person  or  persons. 

11th.     To  make  and  establish  public  pounds,  p^wic  pounds, 
pumps,  wells,  cisterns  and  reservoirs,  and  to  pro-  and  street 
vide  for  the  erection  of  water  works  for  the  sup-  ^™^ 
ply  of  water  to  the  inhabitants  of  the  city;  to 
regulate  and  to  license  hacks,  cabs,  drays,  carts, 
and  the  charges  of  hackmen,  cabmen,  draymen 
and  cartmen  in  the  city;  and  to  erect  lamps  and  to 
provide  for  hghting  the  streets,  public  grounds 
and  public  highways,  with  gas  or  otherwise. 

12th.    To    establish    and    regulate    boards    of  ^^^L    - 

v-i.i  •ji_'xi  jj.  J      health,  bilJs  of 

health,  provide  hospitals  and  cemetery  grounds,  mortality,  buri- 
regulate  the  burial  of  the  dead,  and  the  return  of  ^  «^^^ 
bills  of  mortality,  and  to  exempt  burial  grounds 
set  apart  for  public  use  from  taxation. 

13th.    To    estabUsh  the  assize  and   weight  of  size  of  bread. 
bread,  and  to  provide  for  the  seizure  and  forfeiture 
of  bread  baked  contrary  thereto. 

14th.    To  prevent  all  persons  riding  or  driving  ^Je^^t^ 
any  horse  or  mule,  cattle  and  other  animals  on  the 
sidewalks  in  said  city,  or  in  any  way  doing  damage 
to  such  sidewalks. 

15th.    To  prevent  shooting    off    fire-arms   or  Fire  arms,  are 
crackers,  ana  to  prevent  the  exhibition  of  fire-  *^^^®"- 
works  in  any  situation  which  may  be  considered 
by  the  council  dangerous  to  the  city,  or  any  prop- 
erty therein,  or  annoying  to  citizens  thereof. 

16th.      To  restrain     drunkards,     immoderate  Dmukards. 
drinking,  obscenity  in  the  streets  or  public  places, 
and  to  provide  for  arresting,  removing  and  pun- 
ishing any  person  or  persons  who  may  be  guilty 
of  the  same. 

17th.     To   restrain  and  regulate  runners  and 


190 


LAWS  OF  WISCONSIN.— Ch.  84. 


Runners,  solic- 
itors, etc. 

Regulation  of 
pouce. 


Public  markets. 


Weighing  and 
selling  hay,  etc. 


Removal  of 
snow  and  dirt. 


Contagious  or 

infectious 

diseases. 


Auctioneers. 


solicitors  for  boats,  vessels,  stages,  cars,  public 
houses  and  other  establishments. 

18th.  To  make  rules  and  ordinances  for  the 
government  and  regulation  of  the  pohce  of  the 
city. 

IDth.  To  establish  public  markets  and  make 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  punish  or 
restrain  all  persons  for  interrupting  or  interfering 
with  the  due  observance  of  such  rules  and  regula- 
tions; to  license  and  regulate  butchers'  stalls,  shops 
and  stands  for  the  sale  of  game,  poultry,  meats, 
fish  and  other  provisions. 

20th.  To  regulate  the  place  and  manner  of 
weighing  and  selling  hay,  and  measuring  and  sell- 
ing fuel,  lime  and  other  gross  commodities,  and 
to  appoint  suitable  persons  to  superintend  and 
conduct  the  same. 

2 1st.  To  compel  the  owners  of  buildings,  or 
grounds,  or  the  occupants,  where  the  same  are 
occupied,  to  remove  snow,  dirt  or  rubbish 
from  the  sidewalks,  street  or  alley  opposite 
thereto,  and  to  compel  such  owner  or  occupant  to 
remove  from  the  lot  owned  or  occupied  by  nim,  all 
such  substance  as  the  board  of  health  shall  direct; 
and  in  his  default,  to  authorize  the  removal,  or 
destruction  of  the  objectionable  substance,  by  some 
officer  of  the  city,  at  the  expense  of  such  owner  or 
occupant;  provided,  however,  that  snow  shall  be 
removed  from  the  sidewalks  of  vacant  or  unoccu- 
pied lots,  at  the  expense  of  the  city,  by  the  street 
commissioner,  or  by  such  other  person  or  persons, 
as  the  council  may  employ. 

22d.  To  regulate,  prevent  and  control  the  land- 
ing of  persons  from  boats,  cars  and  stages,  where- 
in are  contagious  and  infectious  diseases,  or 
disorders,  and  to  make  such  disposition  of  such 
persons  as  to  preserve  the  health  of  the  city. 

23d.  To  regulate  the  time  and  manner  of  hold- 
ing public  auctions  and  vendues,  and  to  regulate 
the  sale  of  goods,  wares,  and  merchandise  and 
other  proi)erty  at  public  auction,  and  to  grant 
licenses  for  the  sale  of  goods,  wares  and  mer- 
chandise and  other  property  at  public  auction,  and 
to  prescribe  and  fix  the  amounts  to  be  paid  for 
such  licenses;  provided,  it  shall  not  be  lawful  to 
charge  less  than  five  dollars,  (Jj^5)  nor  more  than 
five  hundred  dollars,  (8«>00)  for  any  such  license  for 
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one  year;  and  provided  also,  that  nothing  in  this 
section  shall  prohibit,  or  affect  in  any  manner, 
sales  at  auction  in  cases  specified  in  section  1585 
of  the  revised  statutes. 

24th.    To  appoint  watchmen  and  to  prescribe  watchmen, 
their  duties. 

25th.    To  provide  by  ordinance  for  a  standard  Fake  weights, 
of  weights  and  measures,  ard  for  the  punishment 
of  any  person  using  or  keeping  any  false  weights 
and  measures. 

26th.  The  common  council  shall  have  jurisdic-  o?5-*stre^ 
tion  over  the  streams  within  the  limits  of  said 
city,  and  may  enact  and  enforce  ordinances  or  by- 
laws for  the  preservation  of  fish  in  the  waters 
thereof,  so  as  to  prohibit,  regulate  or  license  the 
taking  or  killing  of  fish  in  the  waters  thereof,  at 
any  time;  and  may  also,  by  ordinance  or  resolu- 
tion, prevent  any  deterioration  of  the  said  waters, 
or  any  nuisance  being  cast  therein,  by  which  the 
health  of  the  inhabitants  of  the  city,  or  the  purity 
of  the  waters  shall  be  impaired,  as  it  shall  deem 
expedient. 

Section  45.  No  appropriation  shall  be  made,  ^0^*^^!^'^ 
nor  shall  any  debt  be  created  or  liabiUty  incurred  a  m4ority  ot 
against  the  city,  except  by  a  vote  of  a  majority  of  ^^''^* 
all  the  members  of  the  council;  and  all  laws,  or- 
dinances, rules  and  resolutions  shall  be  passed  by 
an  affirmative  vote  of  a  majority  of  all  the  mem- 
bers of  the  common  council;  and  all  ordinances, 
before  the  same  shall  be  in  force,  shall  be  signed 
by  the  mayor:  and  all  resolutions  or  measures  for 
the  appropriation  of  money,  whereby  a  debt  shall 
be  created  against,  or  a  liability  incurred  by  the 
city,  shall  be  approved  by  the  mayor  before  the 
same  be  in  force;  and  all  ordinances  shall  be  pub- 
lished in  the  official  newspaper,  printed  at  the  city 
of  Menomonie,  before  the  same  shall  be  in  force, 
and  within  fifteen  days  after  publication,  such 
publication  being  duly  approvecl  hj  the  affidavit 
of  the  printer,  or  foreman  of  the  printers,  of  such 
newspaper,  the  city  clerk  shall  record  such  ordi- 
nance and  affidavit  in  a  book  provided  for  that 
purpose,  and  such  affidavit  shall  be  prima  facie 
evidence  of  such  publication. 

Section  46.    The  power  conferred  upon  the  said  ^^;j^J  ^ 
council,  to  provide  for  the  abatement  or  removal  not  bar  or  hin- 
of  nuisances,  shall  not  bar  or  hinder  suits,  prose-  "^^  ^^'^ 
cutions  or  proceedings  in  the  courts  accoiding  to 
law.    Gambling  houses,  houses  of  ill-fame,  disor- 


192 


LAWS  OF  WISCONSIN.— Ch.  8i. 


Examination 
and  ad  jus  t- 
mHnt  of 
accounts. 


May  take  land 
for  streets. 


derly  taverns,  and  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  Hquors  are  sold  without 
the  license  required  therefor,  houses  or  buildings 
of   any   kind,  wherein    more   than   twenty-five 

Eounds  of    gunpowder  are  deposited,  stored  or 
ept  at  any  one  time,  are  hereby  declared  and 
shall  be  deemed  pubhc  or  common  nuisances. 

Section  47.  The  common  council  shall  exam- 
ine, audit  and  adjust  the  accounts  of  the  clerk, 
treasurer,  marshal,  street  commissioner,  and  all 
other  officers  or  agents  of  the  city,  at  such  time 
as  it  deems  proper,  and  also  at  the  end  of  each 
year,  and  before  the  time  for  which  the  officers  of 
said  city  are  elected  or  appointed,  shall  have  ex- 
pired. And  the  common  council  shall  require 
each  and  every  such  officer  or  agent,  to  exhibit  his 
books,  accounts  and  vouchei's,  for  such  examina- 
tion and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse  to  comply  with  the  orders  of 
the  council,  in  the  discharge  of  their  said  duties, 
in  pursuance  of  this  section,  or  shall  neglect  or  re- 
fuse to  render  his  accounts,  or  present  his  books 
and  vouchers  to  said  council,  it  shall  be  the  duty 
of  the  common  council  lo  declare  the  office  of  such 
person  vacant;  and  the  common  council  shall  or- 
der suits  and  proceedings  at  law  against  any  offi- 
cer or  agent  of  said  city  who  may  be  delinquent 
or  defaulting  in  his  accounts,  or  in  the  discharge 
of  his  officistl  duties,  and  shall  make  a  full  record 
of  all  such  settlements;  and  the  common  council 
shall  have  power,  by  an  affirmative  vote  of  two- 
thirds  of  its  members,  upon  reasonable  notice,  for 
cause,  to  remove  from  office,  any  officer  of  the  city, 
elected  by  the  common  council,  or  whose  appoint- 
ment shall  have  been  confirmed  by  it. 

OPENING  OF  STREETS,  ALLEYS,  ETC. 

Section  4S.  The  common  council  shall  have 
power  to  take,  for  the  use  of  the  city,  in  the  man- 
ner hereinafter  provided,  any  lots  or  any  land  for 
public  squares,  grounds,  streets  and  alleys,  and  to 
widen  or  straignten  the  same,  or  for  the  purpose 
of  erecting  a  public  hall,  market  house,  fire  en- 
gine house,  or  any  building  in  the  construction 
of  water  works,  or  for  flowing  the  same,  for  sup- 
plying the  city  with  water,  or  any  other  lawful 
municipal  purpose,  or  for  erecting  hospitals  or 
pest  houses,  for  the  prevention  of  contagious 
or  infectious   diseases   within   the   city,   or   for 
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any  needful  or  convenient  purpose  in  connec- 
tion with,  or  to  execute  and  accomplish  any 
other  power,  right,  or  privilege,  conferred  on, 
or  granted  to  the  city  by  its  charter,  or  any 
act  amendatory  thereof,  or  by  any  act  of  the 
legislature;  and  may  take  the  same,  and  whether 
within  or  without  the  city,  by  conveyance  from 
the  owner  upon  a  bargain  and  sale,  or  upon  a  do- 
nation thereof,  or  in  manner  as  follows:  Whenever 
it  shall,  in  the  opinion  of  the  common  council,  be 
necessary,  said  council  shall  declare,  by  resolution, 
that  it  is  necessary  to  take  any  such  lots  or  lands 
for  any  of  the  purposes  above  set  forth,  giving 
the  description  of  tne  premises,  defining  separa- 
tely each  parcel  thereof,  separately  owned,  and  the 
l)urpose  for  which  they  are  to  be  taken.  The  com- 
mon council  shall  thereupon  cause  a  written  notice, 
aa  prescribed  in  the  next  section,  to  be  served  upon 
the  occupant  or  occupants  of  such  lands,  and  the 
owner  or  owners  of  the  same,  if  the  place  of 
residence  of  such  owner,  or  owners,  is  known, 
or  can  be  ascertained  by  reasonable  diligence, 
when  such  residence  is  within  this  state,  and 
in  case  such  owner  or  ownei's  are  non-resi- 
dents of  the  state,  or  their  place  of  residence, 
after  due  diligence  by  the  city  attorney  of  said 
city,  cannot  be  ascertained,  which  fact  shall  be 
made  to  appear  by  his  affidavit,  then  the  common 
council  shall  cause  service  of  such  notice  to  be 
made  on  such  non-resident  owner  or  owners,  or 
the  owner  or  owners,  the  residence  of  whom  can- 
not be  ascertained,  by  causing  the  same  to  be 
published  for  six  weeks  in  the  official  paper  of  the  publication  of 
city,  at  least  once  each  week,  and  by  causing  such  notice, 
notice  to  be  mailed,  postpaid,  to  the  address  of 
such  owners  within  five  days  from  the  time  of  the 
first  pubUcation  of  such  notice,  when  the  post- 
office  address  of  such  owner  is  known. 

Section  49.  Such  notice  shall  be  signed  bv  the  Notice,  by 
city  clerk,  or  city  attorney,  and  shall  state  the^^^""**"^' 
adoption  of  the  resolution  and  embrace  a  copy 
thereof,  and  further,  that  at  a  time  and  place 
thei-ein  named,  not  less  than  ten  days  after  the 
service  of  such  notice,  or  the  expiration  of  such 
publication,  as  the  case  may  be,  application  wuU 
be  made  to  the  judge  of  the  circuit  court  for  said 
county  of  Dunn,  for  a  jury  to  enquire  and  deter- 
mine whether  it  is  necessary  to  take  the  land  or 
any  part  thereof,  described  in  such  resolution,  for 
13— Laws— Vol.  II. 
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the  purposes  therein  specified.  Sucli  notice  shall 
further  state  the  time  and  place  at  which  such 
jury  will  be  applied  for,  to  meet  and  discharge 
such  duty;  and  the  judge  aforesaid  shall  fix  the 
time  and  place  so  named  in  the  precept  hereafter 
mentioned,  and  no  other  notice  thereof  shall  be 
necessary. 
Appointmeni  SECTION  50.  At  the  time  fixed  in  said  notice  for 
of  jurors.  ^j^^  appointment  of  such  jurors,  the  judge  named 
in  said  notice,  upon  proof  of  the  service  of  the 
same  on  the  owner  or  owners  of  the  premises  de- 
scribed in  such  notice,  which  proof  shall  be  made  in 
the  same  manner  as  is  now  required  to  make  proof 
of  the  service  of  a  summons  in  civil  actions  in 
courts  of  record  in  this  state,  shall  appoint  twelve 
competent  persons,  having  the  qualification  of 
jurors  in  and  for  the  county  of  Dunn,  and  not  resi- 
dents of  the  ward  in  which  such  premises  are 
situated,  not  interested  in  such  application,  but 
residents  of  the  city  shall  not  be  disqualified ;  pro- 
vided, that  if  the  owner  of  the  land  sought  to  be 
taken,  shall,  before  said  judge  shall  appoint  such 
persons,  demand  in  writing  that  the  iury  be  taken 
from  any  other  county  in  such  judicial  circuit,  then 
said  judge  shall  appoint  such  jury  from  persons 
having  the  qi^ghfications  of  jurors  in  sucn  other 
county  in  the  circuit,  as  shall  be  designated  by 
such  land  owner  in  his  demand  for  the  enquiry 
to  be  made  respecting  his  lands.  The  same  rights 
of  challenge  peremptorily,  or  for  favor  or  cause, 
may  be  exercised  by  the  city  attorney,  and  by  such 
land  owner  whose  land  is  sought  to  be  taken,  or 
by  his  agent  or  attorney,  as  a  party  to  a  civil  ac- 
tion in  the  circuit  court  is  entitled  to  have,  and  the 
judge  shall  decide  the  same  in  like  manner,  and 
replace  the  name  of  any  jurors  successfully  chal- 
lenged, by  the  name  of  some  other  competent 
person,  until  a  jury  of  twelve  be  chosen.  The 
said  judge  shall  thereupon  issue  his  precept  di- 
rected to  such  jurors,  requiring  them  and  each  of 
them,  to  appear  before  him,  on  the  day  named  in 
the  notice  for  such  jurors  to  meet  for  the  dis- 
charge of  their  duties  under  such  appointment. 
The  precept  so  issued  may  be  served  by  the  sheriff 
of  said  county,  or  by  any  public  officer  of  said  city. 
The  jurors  so  chosen,  shall,  before  entering  upon 
the  performance  of  their  duty,  take  an  oath  before 
such  judge  faithfully  and  impartially  to  discharge 
their  duty  as  such  jurors,  and  a  true  verdict  give, 
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whether  it  is  necessary  to  take  such  lands,  or  any 
])art  thereof 5  mentioned  in  such  resolution  for  the 
l)urpose  therein  specified. 

Section  51.    If  any  of  the  jurors  so  appointed  in  case  jurors 
shall  be  disqualified  from  acting,  or  shall  refuse  to  *^*'*^*^'**^^^ 
act,  the  judge  shall  appoint  others  in  their  places, 
and  a  memorandum  of  such  substitution  shall  be 
endorsed  on  the  precept. 

Section  52.  The  said  jurors  shall  forth  with,  Jurors  to  ex- 
under  the  direction  of  said  judge,  proceed  in  aSS^''®^^'®"^" 
body  to  view  the  premises  in  question,  and  shall 
hear  such  testimony  as  may  be  offered  by  any 
party  interested,  which  testimony  shall  be  reduced 
to  writing  by  said  judge;  and  either  of  the  jurors 
shall  be  authorized  to  administer  the  necessary 
oaths  to  witnesses. 

Section  53.  After  having  made  such  view  and  Ju»t  a^aii  de- 
heard  such  testimony  as  shall  have  been  produced,  anS'render 
the  said  jury  shall,  under  direction  of  said  judge,  ^^'^*^^- 
deliberate  apart,  and  return  their  unanimous  ver- 
dict, in  wilting,  signed  by  them,  in  which  they 
shall  find  and  state  whether  it  is  necessary  to  take 
the  whole  of  the  lands  described  in  such  resolu- 
tion, for  the  purpose  therein  specified,  or  any  part 
tliereof,  describing  particularly  the  part  to  be 
taken,  if  they  find  only  a  part  thereof  so  neces- 
sary. Such  verdict,  with  all  the  papers,  proceed- 
ings and  testimony  had  before  him  and  said  jury, 
shall  then  be  forthwith  filed  by  said  judge  with 
the  clerk  of  the  circuit  court  for  Dunn  county, 
together  with  a  certificate  by  said  judge  that  the 
same  are  the  originals,  and  the  whole  thereof. 
The  clerk  shall,  on  application,  furnish  a  certified 
copy  of  the  same,  or  any  part  thereof,  which  shall 
have  the  same  force  and  effect  as  the  originals. 
In  case  any  jury  called  under  the  provisions  of 
this  charter  shall  disagree,  another  jury  shall  be 
forthwith  selected  in  like  manner,  and  all  the  like 
proceedings  thereafter  had,  as  hereinbefore  pro-  • 
vided  for  the  first  jury,  except  that  the  said  judge 
shall  fix  a  reasonable  time  for  the  assembling  of 
such  jury,  in  the  precept  therefor,  but  no  otner 
notice  thereof  shall  be  necessary  to  any  party; 
and  the  like  steps  shall  be  taken  in  case  of  any 
further  disagreement,  until  a  verdict  shall  be 
found. 

Section  54.    Should  the  necessity  for  the  tak-  proceedings,  in 
ingof  the  premises,  or  any  part  thereof,  mentioned  aJTnSS^^ 
in  the  resolution  of  the  council,  be  so  established  by 
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the  verdict  of  the  jury,  then  the  common  council 
may  enter  an  order  directing  the^  city  attorney  to 
proceed  to  procure,  to  be  assessed  and  appraised, 
the  damages  to  the  owner  or  owners  of  the  prem- 
ises so  found  necessary  to  be  taken,  by  reason  of 
the  taking  of  the  same  for  the  purpose  specified. 
The  city  attorney  shall  thereupon  make  applica- 
tion to  the  judge  of  the  circuit  court,  or  judge  of 
the  county  court  for  Dunn  county,  briefly  setting 
forth  the  fact  that  the  necessity  for  taking  such 
premises  has  been  so  established  by  the  verdict  of 
a  jury,  and  praying  the  appointment  of  three  com- 
missioners, to  appraise  the  damages  of  each  and 
all  of  the  several  owners  of  such  lands,  and  show- 
ing the  amount  of  land,  giving  the  metes  and 
bounds  thereof,  the  purpose  for  which  the  same  is 
to  be  taken,  and  the  names  of  the  several  owners 
so  far  as  the  same  are  known  to  the  city  attorney. 
Five  days'  notice  of  the  time  and  place  when  such 
application  will  be  presented  to  such  judge,  ac- 
companied with  a  copy  of  such  application,  shall 
then  be  served  on  each  owner  in  the  cases  when 
required  and  in  the  manner  provided  in  section 
thirty-six  of  this  act.  At  the  time  and  place  de- 
signated, such  judge  shall  hear  all  parties  inter- 
ested who  appear,  and  shall  appoint  three  disinter- 
ested and  reputable  freeholders  of  said  county  as 
such  commissioners,  by  his  order  in  writing,  to 
ascertain  and  appraise  the  compensation  to  be 
made  to  the  owners  of,  or  persons  interested  in  the 
land  so  found  necessary  to  be  taken,  and  fix  the 
time  and  place  for  the  fii*st  meeting  of  said  com- 
missioners. 
?ngS^^o"n^'''  Section  55.  If  there  should  be  any  building 
premises.  standing,  in  whole  or  in  pait  upon  the  lands  to  be 
taken,  the  commissioners,  before  proceeding  to 
make  their  assessment,  shall  first  estimate  and 
determine  the  whole  value  of  such  building  to  the 
owner,  aside  from  the  value  of  the  land,  and  the 
injury  to  him  in  having  such  building  taken  from 
him,  and  secondly,  the  value  of  such  building  to 
remove. 
Personal  rotice  SECTION  56.  At  least  ten  days'  personal  notice 
shlube'S^veii.  ot  such  determination  shall  be  given  to  the  owner, 
or  his  agent,  if  known,  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not  known, 
or  a  non-resident,  notice  to  all  persons  interested 
shall  be  given  by  publication  in  the  official  paper 
three  successive  weeks;  such  notice  shall  specify 
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the  building  and  the  award  of  the  commissioners. 
It  shall  also  require  the  parties  interested  to  ap- 
pear by  a  day  to  be  therein  named,  or  give  notice 
of  their  election  to  the  common  council,  either  to 
accept  the  award  of  the  commissioners  and  allow 
such  building  to  be  taken  with  the  land  appro- 
priated, or  their  intention  to  remove  such  build- 
mg,  at  the  rate  set  thereon  by  the  commissioners 
to  remove.  If  the  owner  shall  agree  to  remove 
such  building,  he  shall  have  such  tim^  for  this 
purpose  as  the  common  council  shall  allow. 

Section  57.    If  the  owner  refuses  to  take  the  i^  o^©/ re'»w- 
building  at  the  value  to  remove,  or  fail  to  give  buiwings  at 
notice  of  his  election  as  aforesaid  within  the  time  ^**^®  awessed. 
prescribed,  the  council  shall  have  power  to  direct 
the  sale  of  such  building  at  public  auction,  for 
cash,  giving  ten  days  notice  of  such  sale.    The 
proceeds  shall  be  paid  to  the  owner  or  deposited 
for  him  in  the  cit  v  treasury. 

Section  58.  The  commissioners  shall  take  and  Duties  of  com- 
subscribe  the  oath  prescribed  by  the  twenty-eighth  reg^'^tSreto. 
section  of  the  fourth  article  of  the  constitution 
l)efore  entering  on  the  discharge  of  their  duties. 
A  majority  of  them  may  adjourn  the  proceedings 
before  them,  from  time  to  time,  in  their  discretion. 
They  shall  cause  notice  to  be  given  to  each  party 
interested  of  the  time  when,  and  place  where,  they 
will  meet  to  consider  the  amount  of  compensation 
to  which  he  is  entitled,  which  notice  shall  be  per- 
sonally served  on  such  party,  or  his  authorized 
agent  or  attorney,  or  by  leaving  the  same  at  his 
residence  or  place  of  business,  with  a  person  of 
suitable  age  and  discretion,  at  least  six  days  before 
the  time  of  such  meeting.  If  such  party  is  a  non- 
I'esident  of  this  state,  or  his  residence  is  unknown, 
and  he  has  no  authoriz€*d  agent  or  attorney  in  this 
state,  such  notice  shall  be  published  in  a  news  • 
paper  as  aforesaid,  for  such  length  of  time  as  the 
court  or  judge  appointing  said  commissioners 
shall  direct.  The  commissioners  shall  file  a  proof 
of  such  notices,  or  of  the  appearance  of  such  par- 
ties before  them,  either  personally  or  by  attorney, 
with  their  report.  But  it  shall  not  be  necessary  to 
serve  or  publish  notice  of  any  subsequent  meeting 
held  pursuant  to  adjournment. 

Section  59.  The  commissioners  shall  view  the  commi^siouera 
premises  described  in  the  petition,  and  hear  the  w?w  the  prem- 
allegations  of  the  parties,  and  shall  appraise,  ascer-  olfpr^^^® 
tain  and  determine  the  value  of  each  tract  or 
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parcel  of  land  proposed  to  be  taken,  with  the  im- 
provements thereon,  and  of  each  separate  estate 
therein,  and  the  damages  sustained  by  the  owner 
by  reason  of  the  taking  thereof,  and  fix  the 
amount  of  compensation  to  be  made  to  each  of 
such  owners  therefor;  and  in  fixing  the  amount  of 
such  compensation,  said  commissioners  shall  not 
make  anv  allowance  or  deduction  from  the  value 
of  the  real  estate  taken,  on  account  of  any  real  or 
supposed  benefits  which  the  parties  in  interest 
may  derive  from  the  construction  of  the  proposed 
improvement,  for  which  such  real  estate  may  be 
taken;  but  special  benefits  to  the  real  estate  ad- 
joming  the  lands  so  taken,  shall  be  allowed  in 
deduction  of  any  damages  sustained  by  the  owner 
to  such  adjoining  real  estate.  In  case  of  any 
building  on  the  land,  and  proceedings  shall  have 
been  taken  as  provided  in  sections  55,  56  and  57 • 
the  said  commissioners  shall  include  the  value  of 
such  building  as  estimated  by  them,  less  the  pro- 
ceeds of  the  sale  thereof,  or  if  taken  by  the  owner 
at  the  value  to  remove,  in  such  case,  they  shall 
only  include  the  difference  between  such  value 
and  the  whole  estimated  value  of  such  building. 
A  majority  of  the  commissioners,  all  being  pres- 
ent, shall  be  competent  to  determine  all  mattei's 
before  them.  The  commissioners  shall,  within 
twenty  days,  after  viewing  any  of  the  lands  so 
taken,  make  and  file  in  the  office  of  the  clerk  of 
the  circuit  court  of  such  county,  a  report  of  their 
proceedings  concerning  such  lands,  setting  forth 
the  award  made  for  each  tract  or  parcel  thereof, 
or  separate  estate  therein,  to  the  owner  or  owners 
thereof.  The  commissioners  shall  be  entitled  to 
such  compensation  as  the  court  may  direct,  which 
shall  be  paid  by  the  city. 
t^dml^r^  Section  60.  "  If  the  lands  or  buildings  belong  to 
pereons.  different  persons,  or  if  the  lands  be  subject  to  lease, 

judgment,  or  mortgage,  or  if  there  be  any  estate  in 
it,  less  than  an  estate  in  fee,  the  injury  done  to 
such    person    or    interest    respectively,  may  be 
awarded  to  them  by  the  commissioners,  less  the 
benefits  resulting  to  them  respectively  from  the 
proposed  improvement. 
When  Improve-     SECTION  6 1 .    Whenever  the  commissioners  shall 
OTderedtob^  havc  Completed  their  duties,  and  filed  the  report  of 
^•^®  their  proceedings  and    determination,  as  before 

Srovided,  the  common  council  may,  if  they  shall 
eem  it  expedient,  by  resolution  or    ordinance^ 
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order  such  improvement  to  be  made,  and  the  land 
which  has  been  so  found  necessary  to  be  taken 
therefor,  to  be  taken  and  used ;  and  in  such  case 
the  city  shall  be  absolutely  liable  to  the  owner  or 
owners,  or  parties  entitled  thereto,  for  all  compen- 
sation that  may  be  established  against  said  city 
therefor;  and  the  council  may  also,  in  that  case, 
make  an  assessment  of  the  compensation  to  be 
paid  therefor,  with  the  costs  of  proceedings,  or 
such  part  thereof  as  they  shall  determine  to  be 
just,  upon  the  lands  found  by  them  to  be  di- 
rectly benefited  by  such  improvement,  in  such 
proportion  to  the  benefits  enjoyed  as  they  shall 
determine.  If  the  council  shall  not  deem  it 
expedient  to  make  such  improvement,  they  may, 
by  resolution,  order  all  further  proceedings  to  be 
discontinued. 

Section  62.  Any  person  being  dissatisfied  with  Rwht^appeai 
the  amount  of  compensation  for  property  taken,  or  ^^^^^ 
the  amount  assessed  as  benefits,  shall  have  the 
right  to  appeal  to  the  circuit  court  within  twenty 
days  from  the  time  of  awarding  of  compensation 
or  assessment  of  benefits,  by  serving  on  the  mayor 
or  city  clerk  a  notice  of  appeal  therefrom,  and 
giving  a  bond  to  the  city  in  not  less  than  one 
hundred  dollars  ($100),  to  be  approved  by  the 
mayor,  acting  mayor  or  city  clerk,  to  pay  all  costs 
of  appeal  in  case  the  appellant  shall  not,  upon  such 
appeal,  increase  the  amount  of  compensation 
or  decrease  the  amount  assessed  as  benefits,  as  the 
case  may  be.  The  common  council  may  appeal  in 
behalf  of  the  city  by  giving  notice  to  the  opposite 
party  without  giving  l)ond.  Upon  filing  such 
notice  with  the  clerk  of  the  circuit  court,  the  ap- 
peal shall  be  considered  an  action  pending  in  court 
for  trial  there,  as  other  actions,  and  shall  be  en- 
tered by  the  clerk  upon  the  records  of  the  court, 
by  setting  down  the  party  appealing  as  plaintiff 
and  the  other  party  as  defendant.  Such  appeal 
shall  be  tried  by  jury,  unless  a  trial  by  jury  be 
waived  by  both  parties;  costs  shall  be  allowed  to 
the  successful  party  in  accordance  with  the  con- 
ditions of  the  said  bond. 

Section  63.    The  report  of  the  commissioners  Report  shaii  be 
shall  be  recorded  by  the  clerk  of  the  court,  in  maSne?of*^et- 
whose  office  the  same  is  filed,  in  the  judgment  amoSSt^' 
book  of  such  court,  and  at  any  time  after  the  mak-  awarded. 
ingof  such  award,  the  city  may  set  apart  in  its  treas- 
ury, to  the  order  of  the  owner  or  owners  of  the  lands 
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so  taken,  or  pay  the  same  to  such  owner  or  owners, 
or  to  the  clerk  of  said  court  for  the  use  of  such 
owner  or  owners,  the  amounts  awarded  by  the 
commissioners,  and  thereupon  may  enter  upon, 
take  and  use  the  land  for  the  purposes  for  which 
it  was  condemned,  and  may  obtain  from  either  of 
said  judges,  upon  twenty-four  hours'  notice,  a 
writ  of  assistance  to  put  its  officers  or  agents  into 
possession  of  the  same.  If  such  city  be  in  posses- 
sion, or  put  in  possession  of  such  land,  pending  an 
appeal,  the  owners  or  parties  entitled  thereto, 
shall  be  entitled  to  receive  the  money  paid  into 
court,  or  set  apart  in  the  city  treasury  on  account 
of  the  award  appealed  from,  without  prejudice  to 
the  appeal  taken,  but  if  the  city  shall  have  ap- 

Eealed,  such  money  shall  only  be  so  withdrawn 
y  leave  of  court,  upon  filing  a  bond  in  such  sum, 
and  with  such  surety,  as  shall  be  approved  by  the 
court  or  judge,  to  repay  the  amount  by  which 
such  award  shall  be  abated  on  such  appeal,  with 
costs.  If  any  defect  of  title  to,  or  incumbrance 
upon  any  parcel  of  the  premises,  shall  be  sug- 
gested in  said  petition,  or  if  any  party  to  said  pro- 
ceeding, or  any  person  not  a  party,  shall  petition 
to  the  said  court,  setting  up  a  claim  adverse  to  the 
title  set  out  in  said  petition  to  said  premises,  and 
to  the  money,  or  any  part  of  it,  to  be  paid  as  com- 
pensation for  the  property  so  taken,  the  court 
shall  hear  and  determine  the  right  of  the  parties 
to  said  money,  and  for  that  purpose  may  order  a 
reference  or  an  issue  to  be  tried  by  a  jury.  Either 
party  may  exc^ept  to  the  decisions  of  the  court 
and  appeal  to  the  supreme  court,  in  like  manner 
as  in  actions.  Either  court  may  award  costs  to 
the  prevailing  party,  and  render  judgment  there- 
for against  the  other  party. 
5^^^!«^..      Section  64.    When  the  whole  of  any  lot  or  tract 

Question  under      «  ,        -,  i,  .  j         i  j 

lease.  of  land,  Or  other  premises  under  lease  or  under 

contract,  shall  be  taken  by  virtue  of  this  act,  all 
the  covenants,  contracts  or  engagements  between 
landlord  and  tenant,  or  any  other  contracting 
parties  touching  the  same,  or  any  part  thereof, 
shall,  upon  the  confirmation  of  sucn  leport,  re- 
spectively cease  and  be  absolutely  discharged. 

When  only  a        SECTION  65.    When  ouly  a  part  of  lot,  or  tract 

part  18  under        nit  j^i  -ji 

lease.  of  land,  or  other  premises  so  under  lease  or  con- 

tract, shall  be  taken  for  any  of  the  purposes  afore- 
said, all  the  covenants,  contracts  or  agreements 
respectively,  the  same,  upon  the  confirmation  of 
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such  report,  shaU  be  absolutely  discharged  as  to 
the  part  thereof  so  taken,  but  shall  remain  valid 
as  to  the  residue  thereof;  and  the  rents,  consider- 
ations and  payments  reserved,  payable,  and  to  be 
paid  for,  and  in  respect  to  the  same,  shall  be  so 
proportioned  that  the  part  thereof,  justly  and 
ecputably  payable  for  such  residue  thereof,  and  no 
more  shall  be  paid  or  recoverable  for  in  respect  to 
the  same. 

Sectiox  66.  When  any  known  owner  of  lands  infant  inlaw, 
or  tenements,  affected  by  any  proceedings  under 
tliis  charter,  shall  be  an  infant,  or  labor  under  any 
disability,  the  judge  before  w^hom  the  proceeding 
are  pending,  may,  upon  appHcation  of  the  council, 
or  such  party,  or  his  next  friend,  appoint  a 
guardian  for  such  party,  in  the  same  manner  as 
in  a  civil  action,  in  a  court  of  record,  and  all 
notices  required  by  this  charter,  shall  be  served 
on  such  guardian. 

Section  67.    The  judge,  or  court,  before  whom  Defects  or 
proceedings  are  pending,  shall  have  power  at  any  ISiy'^'^amOTd- 
tirae,  to  amend  any  defect  or  informality  in  any  of  *^^' 
the  special  proceedings  authorized  by  this  act,  as 
Tuay  be  necessary,  or  to  cause  new  parties  to  be 
added,    and  to  direct  such   further  notices  to  be 
given  to  any  party  in  interest,  as  he  deems  proper, 
and  also  to  appoint  other  commissioners  in  place 
of  any  who  shall  die,  or  refuse,  or  neglect  to  serve, 
or  be  incapable  of  serving. 

Section  68.  Whenever  any  improvement  charge-  Division  of 
able  to  the  property  adjacent  thereto,  shall  ^^^ 
have  been  determined  upon,  the  proportion  of  the 
costs  properly  chargeable  to  eacn  lot,  part  of  lot, 
or  parcel  of  land,  subject  to  contribute  to  the  pay- 
ment of  the  same,  shall  be  ascertained  by  the 
council,  and  the  city  clerk  shall  forthwith  issue  to 
each  person  occupying  such  premises,  Hable  to 
contribute,  a  certificate,  stating*  the  amount  as- 
sessed and  chargeable  to  the  premises,  occupied  by 
such  person;  and  the  amount  so  chargeable  to  any 
particular  lot,  or  parcel  of  land,  shall  be,  from  the 
time  it  is  so  ascertained,  alien  and  charge  thereon, 
and  upon  no  other  property;  and  the  said  amount 
shall  be  entered  against  such  lot  or  lots,  in  the  tax 
warrant  for  the  year  in  which  the  assessment  is 
made,  and  collected  in  the  same  manner  as  other 
taxes. 

Section  69.    Whenever  any  public    grounds.  Accurate  8ur- 
streetor  alley,  shall  be  laid  out,  widened  or  en-  '^^  ^  ^"^   ® 
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larged,  or  other  public  improvements  made  under 
the  provisions  or  this  chapter,  or  this  act,  the  com- 
mon council  shall  cause  an  accurate  survey  and 
profile  thereof  to  be  made,  and  filed  in  the  office  of 
the  city  clerk. 

Section  70.  The  council  shall  have  the  power 
to  change  the  name  of  any  street,  and  to  vacate 
any  plat,  or  portion  thereof,  that  may  be  peti- 
tioned for  by  the  proprietor  of  such  plat,  or  any 
person  interested  therein;  but  no  petition  for  such 
vacation  shall  be  acted  upon,  unless  notice  of  such 
application  to  the  council  shall  have  first  been  pub- 
lisfied  in  the  official  city  paper,  for  at  least  two 
weeks  prior  to  the  meeting  of  the  council. 

Seciion  71.  Roads  or  streets  may  be  laid  out 
by  the  council,  through  unplatted  lands,  in  the 
same  manner  as  roads  are  laid  out  by  supervisors 
in  towns. 

Section  72.  All  the  foregoing  directions,  given 
in  this  chapter,  shall  be  deemed  only  directory, 
and  no  error,  irregularity,  or  informality  of  any  of 
the  proceedings,  under  the  provisions  of  this  act, 
not  affecting  substantial  justice,  shall,  in  any  way 
affect  the  validity  of  the  proceedings. 

CITY   IMPROVEMENTS. 

City  Section  73.    The  council  shall  have  power  to 

improTements.  ^p^gj.  ^^^^^  coiitract  for  the  making,  gradmg,  pav- 
ing, macadamizing,  repairing  and"  cleaning  of 
streets,  alleys,  public  grounds,  reservoirs,  gutters, 
sewers,  drains,  sidewalks  and  crosswalks,  in  the 
manner  hereinafter  mentioned,  and  direct  and 
control  the  persons  employed  therein,  and  provide 
for  the  payment  of  the  costs,  charges  and  expen- 
ses incurred  thereby,  out  of  the  city  moneys,  ex- 
cept for  such  sidewalks  as  shall  be  ordered  built 
and  maintained  by  ow^ners  of  lots,  as  hereinafter 
provided. 

Section  74.  The  common  council  shall  have 
power,  and  may  order  sidewalks  built  upon  either 
side  of  any  street,  upon  a  petition  of  a  majority  of 
the  owners  of  the  lots  (residing  thereon)  abutting 
on  the  side  of  the  street  upon  which  said  sidewalk 
is  proposed  to  be  built.  The  cost  of  building  and 
maintaining  such  sidewalks  shall  be  paid  by  the 
owners  of  such  lots;  provided,  that  in  the  event 
of  the  cost  of  construction  or  of  rebuilding,  or 
replacing  such  sidewalk,  on  the  grade  on  w^iich 
such  sidewalk  is  so  required  to   be  built,  shall 
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exceed  the  cost  of  construction  on  a  level,  the 
amount  of  such  excess  shall  be  allowed  by  the 
council  to  such  lot  owners,  and  the  amount  of 
such  excess  paid  by  the  city;  such  excess  of  costs 
to  be  estimated  by  the  street  commissioner. 

Section  75.    Whenever  the  conmion  council  ^^^^^S"^ 
shall  order  the  building  of  a  sidewalk,  it  shall,  by  buut,  modus 
resolution,  designate  the  gi'ade  upon  which  the  <^p®"^^ 
same  shall  be  built,  fix  the  width  thereof,  the  ma- 
teria of  which  it  shall  be  built,  and  the  time  al- 
lowed for  the  construction  thereof,  and  shall  give 
notice  to  the  owners  of  the  lots  hable  to  build  the 
same,  as  hereinafter  provided.    The  street  com- 
missioner shall  serve  a  notice,  containing  such 
resolution,  upon  the  owners  of  the  lots  liable  to 
build  such  sidewalk,  personally,  or  if  not  found, 
then  by  leaving  a  copy  with  some  member  of  his 
family,  of  suitable  age,  at  the  residence  of  such 
owner,  if  a  resident  of  the  city,  commanding  them 
to  build  such  sidewalk  within  the  time  designated 
in  the  resolution.    If  service  cannot  be  had  as 
above  provided,  or  if  said  lot  owner  is  not  a  resi- 
dent of  said  city,  then  service  shall  be  made  by 
publishing  said  notice,  at  least  two  weeks  in  the 
official  paper  of  said  city,  and  said  commissioner 
shall  make  return  to  the  city  clerk  of  such  service. 
At  the  expiration  of  the  time  fixed  for  building 
such  sidewalk,  the  street  commissioner  shall  pro- 
ceed to  build  such  portions  of  said  sidewalk  as  may 
be  unfinished,  and  upon  the  completion  thereof, 
make  a  statement  in  writing  to  the  council,  speci- 
fying the  lots  abutting  on  such  sidewalk  so  built 
by  him,  and  the  cost  of  each  portion  abutting 
each  respective  lot,  verified  by  his  affidavit.    The 
council  shall,  upon  the  receipt  of  such  statement, 
appropriate  from  the  general  fund  of  the  city  the 
amount  of  such  cost.   The  amount  so  appropriated 
shall  be  charged  to  the  lots  so  returned,  and  if 
not  sooner  paid,  shall  be  entered  by  the  city  clerk 
in  the  next  annual  tax  roll  opposite  the  lots  so 
returned,  in  the  same  manner  as  other  taxes 
are  entered,  but  in  a  separate  column  under  the 
head  of  sidewalk  taxes;  provided,  that  the  amount 
so  charged  shall  not  exceed  the  cost  of  building 
such  sidewalk  upon  level  ground. 

Section  76.    The  common  council  shall  have,  pou  tar. 
and  it  is  hereby  granted,  power  to  annually  levy  a 
tax  of  one  dollar  and  fifty  cents  ($1.50)  upon  each 
niale  inhabitant  of  the  city  of  Menomonie,  who  is 
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over  the  age  of  twenty-one  years  and  under  the 
age  of  fifty  years,  excepting  disabled  soldiei*s  who 
served  in  the  late  war,  paupers,  idiots  and  luna- 
tics. Such  tax  shall  be  paid  in  money  and  shall 
be  denominated  a  poll  tax.  The  common  council 
shall  levy  such  tax  by  resolution,  not  later  than 
the  first  Monday  in  May  of  each  year.  Upon  the 
adoption  of  such  resolution  by  the  common  coun- 
cil, the  city  clerk  shall  immediately  proceed  to 
make  a  list  of  all  persons  residing  in  said  city  who 
are  liable  to  pay  such  tax,  and  attach  thereto,  a 
warrant  directed  to  the  street  commissioner  of 
said  city,  and  commanding  him  to  forthwith  col- 
lect such  tax  from  the  persons  charged  therewith 
upon  said  list,  which  warrant  shall  be  signed  by 
the  mayor  and  countersigned  by  the  city  clerk. 
The  city  clerk  shall  deliver  such  list  with  the  war- 
rant attached,  to  the  street  commissioner,  on  or 
before  the  first  day  of  June  in  each  year.  The 
Duty  of  street  street  commissioucr,  upon  the  receipt  of  such  list, 
commissioner,  gj^g^j^  procecd  to  coUect  the  poll  taxes  charged 

thereon,  in  the  same  manner  as  overseers  of  high- 
ways in  towns  are  authorized  to  collect  highway 
taxes  in  money,  and  for  that  purpose  he  shaBl  have 
all  the  powers  and  authority  possessed  by  over- 
seers of  highways  in  towns,  and  he  shall  add  to 
the  said  list  the  names  of  all  persons  liable  to  pay 
such  tax,  which  shall  have  been  omitted,  and  col- 
lect in  the  same  manner  the  tax  of  the  persons  so 
added.  The  poll  taxes  so  collected,  shall  be  expended 
in  building  and  repairing  roads,  streets  and  high- 
ways under  the  direction  and  by  order  of  the  com- 
mon council.  The  street  commissioner  shall  an- 
nually, not  later  than  the  first  day  of  December, 
make  a  report  in  writing  to  the  common  council 
giving  the  amount  of  such  poll  taxes  by  him  col- 
lected, the  names  of  the  persons  paying,  and  the 
amount  by  him  expended  and  place  and  manner 
of  such  expenditure,  which  report  shall  be  veri- 
fied by  his  affidavit. 
staf?nant  Sectiox  77.    The  couucil  shall  give  notice  to  all 

owne^i'S  or  occupants  of  lots,  which  may  be 
deemed  injurious  to  health  by  reason  of  stagnant 
waters  remaining  thereon,  in  the  official  paper  for 
two  weeks,  to  abate  such  nuisance  by  draining  or 
filling  such  lot  within  a  reasonable  time  therein  to 
be  specified,  and  if  such  nuisance  shall  not  be 
abated  or  removed  within  the  time  so  specified, 
the  council  shall  cause  the  same  to  be  abated  and 
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removed,  at  the  expense  of  the  property  upon 
which  the  same  may  exist. 

Section  7S.  In  all  cases  where  work  is  ordered  2,kS  wi'appeaL 
to  be  done  by  the  owner  of  any  lot,  under  the 
provisions  of  this  chapter,  such  owner  may  make 
his  appeal,  as  hereinbefore  provided,  at  any  time 
wthin  twenty  days  after  the  publication  of  the 
notice  required  to  be  given,  and  while  such  appeal 
is  pending,  no  such  order  shall  be  executed. 

Section  79.  The  general  powers  and  duties  of  ^^STf^^SeT* 
the  street  commissioner,  shall  be  the  same  as  over- 
seers of  highways  in  towns,  except  as  otherwise 
herein  provided.  It  shall  be  the  duty  of  the  street 
commissioner  to  see  that  all  ordinances  of  the  city, 
relating  to  the  streets,  alleys,  public  grounds,  reser- 
voirs, gutters,  sewers,  waters  of  the  river  and 
water  courses  in  said  city,  are  duly  observed 
and  kept,  and  direct  and  control  the  persons  em- 
ployed therein;  and  he  shall  have  a  general  super- 
vision over  all  work  let  by  contract  for  the 
improvement  of  streets  or  sidewalks  in  said  city, 
unless  the  council  shall  otherwise  provide.  Such 
street  commissioner,  shall  be  under  the  direction 
and  control  of  the  council,  and  he  shall  make  no 
orders,  or  give  any  directions  for  the  improve- 
ments of  streets,  unless  such  improvements  have 
previously  been  authorized  by  the  council,  or  a 
(omniitt^  of  the  council,  acting  under  authority. 
Whenever  any  places  occur  in  any  street,  whereby 
the  life  or  property  of  persons  using  the  street  be- 
comes endangered,  the  street  commissioner  shall 
proceed  at  once  to  repair  such  street,  to  a  safe  and 
passable  condition. 

Section  80.    It  shall  also  be  the  duty  of  the  Further  dutiet 

^  J        i  .      •  -i  .        ■•  .     "^       .     .  of  street  com- 

street  commissioner,  whenever,  m  his  opinion,  missioner. 
any  portion  of  a  sidewalk  shall  be  out  of  repair, 
or  in  a  dangerous  condition,  to  serve  a  written 
notice  upon  the  owner  or  occupant  [of  the  lot]  ad- 
jacent to  which  such  defective  sidewalk  shall  be, 
if  a  resident  of  said  city,  to  immediately  repair 
the  same;  and  if  said  owner  or  occupant  fail  to 
repair  the  same  forthwith,  then,  and  in  that  case, 
the  same  may  be  repaired  by  the  street  commis- 
sioner, at  the  expense  of  the  lot  adjoining  said 
defective  sidewalk;  provided,  however,  that  the 
expense  to  be  charged  to  any  lot,  for  any  such  re- 
pairs, shall  in  no  case  exceed  the  sum  of  five  dol- 
lars, unless  such  repairs  shall  be  [made]  according 
to  the  provisions  of  this  act;  service  of  such  writ- 
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ten  notice  at  the  residence  of  the  owner  or  occu- 
pant of  such  lot,  upon  a  member  of  his  family  of 
suitable  age  and  discretion,  or  with  the  agent 
of  the  owner,  shall  be  deemed  service  upon  such 
owner  or  occupant;  and  in  case  the  owner  of  such 
lot  is  not  a  resident  of  said  city,  or  his  residence 
is  unknown,  and  such  owner  has  no  agent  in  said 
city  known  to  the  street  commissioner,  then,  and 
in  that  case,  it  shall  be  the  duty  of  the  street  com- 
missioner to  forthw^ith  repair  the  same  without 
notice  to  the  owner  of  the  adjoining  lot,  at  the  ex- 
pense of  sucli  lot,  as  hereinbefore  provided.  The 
street  commissioner  shall  also  have  the  same 
powers  and  duties  in  relation  to  removing  obstinic- 
tions  from  any  of  the  streets  in  said  city,  as  town 
boards  of  supervisors  have,  in  removing  obstruc- 
tions from  highways.  The  city  shall  not  be  liable 
for  any  services  ordered  to  be  performed  by  the 
street  commissioner,  unless  provision  is  made  for 
paying  therefor,  at  the  time  such  services  are 
ordered. 
Removal  of  SECTION  81.  Any  owuer  of  a  lot  may  remove 
dirt,  gravel,  etc.  ^^^  earth,  gi'avel  or  material  of  any  kind  from  the 

street,  adjacent  to  his  lot,  prior  to  the  grading  of 
the  same,  at  his  pleasure,  but  in  doing  so,  he  shall 
not  impair  the  usefulness  of  the  street.  The  street 
commissioner,  how^ever,  may  take  material  from 
any  point  in  the  street  to  make  ordinary  and 
necessary  repairs  elsewhere  upon  such  street,  but 
in  so  taking  material  he  shall  do  no  damage  to  the 
adjacent  property.  When  anjr  street  shall  have 
been  ordered  graded,  and  the  time  for  doing  such 
w^ork  shall  have  expired,  without  its  having  been 
performed,  the  city  may  take  such  material  from 
the  street  in  front  of,  or  adjacent  to,  any  lot  as  is 
not  necessary  for  the  purpose  of  bringing  such 
street  along  such  lot  to  the  established  grade,  or 
may  authorize  any  person  to  take  it,  and  use  it 
upon  any  street  of  the  city,  or  for  any  other  pur- 
pose, as  to  it  may  seem  best. 
Term  of  office  SECTION  82.  The  Street  commissioner  shall  hold 
missi^er^"*"  liis  offico  for  the  tcmi  of  one  year  from  the  second 
Tuesday  in  April,  of  the  year  in  which  he  was 
elected,  unless  removed  by  the  council,  and  shall, 
before  entering  on  the  duties  of  his  office,  give  a 
bond  to  the  city  of  Menomonie,  with  one  or  more 
sufficient  sureties,  to  be  approved  by  the  council, 
in  the  penal  sum  of  not  less  than  five  hundred  dol- 
lars, ($500)  conditioned  to  render  an  account  to  the 
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council,  whenever  required  by  law,  or  the  ordin- 
ances of  said  city,  or  ny  a  vote  of  said  council,  to 
safely  keep  and  account  for,  and  deliver  over  when 
lawfully  required,  all  property  of  said  city  that 
may  come  into  his  hands;  to  use,  disburse  and  pay 
over,  as  required  by  law,  or  the  ordinances  of  said 
city,  all  moneys  that  may  come  into  his  posses- 
sion, as  such  officer,  and  to  faithfully  discharge 
tlie  duties  of  said  office. 

Section  83.  In  order  to  secure  a  proper  and  inspector  of 
faithful  observance  of  the  ordinances  of  the  city,  duties. 
i*elating  to  the  cleaning  of  alleys,  the  council  may 
appoint  an  inspector  of  alleys.  If  the  power  con- 
ferred by  this  section  be  exercised  .by  the  council, 
it  shall,  by  resolution,  designate  the  blocks  which 
shall  be  under  his  supervision,  and  shall  define  his 
duties,  and  in  the  discharge  of  them  he  shall  be 
invested  with  all  the  authority  of  the  street  com- 
missioner and  a  police  officer.  The  council  may 
provide  for  defraying  the  expenses  incurred  under 
this  section,  by  levying  a  special  tax  on  each  lot 
placed  under  the  supervision  of  the  inspector  of 
alleys,  not  exceeding  one  dollar  for  each  lot,  in  any 
one  year. 

Section  84.    The  council  shall  have  power  to  Purchase  a 

V  ,  i_  li  T_i.  Stone  crusher. 

purchase  a  stone  cinisher  and  to  purchase  stone 
and  cause  the  same  to  be  broken  and  prepared  for 
use  in  improving  the  streets  of  the  city,  and  in 
cases  where  owners  of  lots  are  required  by 
oi-dinance  to  improve  the  streets  in  front  of  the 
lots  owned  by  tnem,  and  broken  stone  are  re- 
quired to  be  used  in  making  such  improvements, 
the  council  may  sell  to  said  owners  of  lots,  the 
stone  required,  at  a  price  not  exceeding  the  cost 
thereof.  The  council  may,  with  the  consent  of 
the  sheriff,  or  of  the  board  of  supervisors  of  Dunn 
county,  deposit  stone  when  brought  upon  the 
grounds  connected  with  the  jail  of  said  Dunn 
county,  and  may  use  in  breaking  said  stone  such 
labor  of  prisoners  under  sentences  in  said  jail,  as  the 
sheriff  will  furnish,  or  may  use  said  labor  in 
bn^aking  stone,  or  in  doing  any  other  work  in  any 
part  of  the  city. 

Section  85.    The  council  shall  have  power  to  re-  omampntai 
quire  the  owner  of  any  lot  or  grounds  in  said  city,  pSe^d^  ^  ^ 
to  set  out  ornamental  or  shade  trees  in  the  street 
in  front  of  the  same,  and  to  protect  and  preserve 
them,  and,  in  default  thereof,  to  cause  the  same  to 
be  done,  and  to  levy  a  special  tax  upon  such  lot  or 
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Control  of 
funds. 


grounds,  to  pay  the  expense  of  the  same.  It  shall 
also  have  power  to  determine  the  lines  on 
which  the  trees  shall  be  set,  the  places  where  they 
shall  be  set,  the  kind  and  size  of  the  trees  to  be 
set,  and  the  manner  of  protecting  them,  and  for 
replanting  them,  when  they  have  died  or  been  so 
injured  as  to  fail  to  answer  for  the  purpose  for 
w^hich  they  were  set  out,  and  to  prohibit  the  set- 
ting out  of  any  trees  that  may  be  regarded  as 
nuisances,  and  to  order  their  removal  when  thev 
have  hitherto  been  set  out.  It  shall  also  have 
power  to  provide  for,  and  direct  the  trimming  of, 
shade  ti'ees  to  proper  proportions,  and  to  do  all 
other  needful  acts  as  to  them  may  seem  just  and 
proper,  to  give  this  section  proper  effect. 

FINANCES  AND  TAXATION. 

Section  86.  All  funds  in  the  city  treasury,  ex- 
cept school,  state  and  county  funds,  shall  be  under 
the  control  of  the  council,  and  shall  be  drawn  out 
upon  the  order  of  the  mayor,  countersigned  by 
the  clerk,  duly  authorized  by  a  vote  of  the  com- 
mon council,  and  in  no  other  manner;  and  all 
orders  draw^n  upon  the  treasury  shall  specify  the 
purpose  for  which  they  are  drawn,  and  shall  be 

Eayable  generally  out  of  any  funds  in  the  treasury 
elonging  to  the  city.  All  orders  shall  be  payable 
to  the  person  in  whose  favor  they  may  be  drawn, 
or  to  the  bearer  thereof. 
^  „.  ^.-  Section  87.  No  debt  shall  be  contracted 
dS^'d^awn  "(In-  agaiust  the  city,  or  orders  be  drawn  on  the  city 
i^vote™*^^*^  treasury,  unless  the  same  shall  be  authorized  by 
a  majority  of  the  common  council,  and  the  vote 
authorizing  the  same,  in  case  it  exceeds  fifty  dol- 
lars, shall  be  entered  by  ayes  and  nays  upon  the 
journal  of  the  council,  and  no  money  shall  be  ap- 
propriated for  any  purpose  whatever,  except  such 
as  is  expressly  authorized  by  this  act,  and  for  the 
payment  of  indebtedness  now  existing. 

Section  88.  All  forfeitures  and  penalties  accru- 
ing to  the  city  for  a  violation  of  this  act,  or 
any  of  the  ordinances,  by-laws,  rules  and  regula- 
tions of  the  city,  and  all  moneys  received  for 
licenses,  shall  be  paid  into  the  city  treasury,  and 
become  part  of  the  general  fund,  except  as  other- 
wise provided  by  this  act.  No  penalty  or  judg- 
ment recovered  in  favor  of  the  city,  shall  lie  re- 
mitted or  discharged,  except  by  a  vote  of  three- 
fourths  of  all  the  aldermen  elect. 


No  debt  con 
tracted  or  or 


Forfeitures  go 
to  city. 
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Section  89.  All  property,  real  or  personal,  ^^5^^**^^ 
Avithin  the  city,  except  such  as  may  be  exempt  by  wxatfoiu 
the  laws  of  this  state,  shall  be  subject  to  annual 
taxation,  for  the  support  of  the  city  government, 
and  the  payment  of  its  debts  and  liabilities,  and 
the  same  shall  be  assessed  in  the  manner  herein- 
after provided.  The  assessor  elected  under  this 
act  shall  have  and  possess  the  same  powers,and  per- 
form the  same  duties  as  are  or  mav  hereafter  be  con- 
ferred  upon  township  assessors,  except  so  far  as 
they  may  be  altered  by  this  act;  provided,  however, 
that  the  common  council  may  prescribe  the  form 
of  the  assessment  roll,  and  more  fully  define  the 
duties  of  assessor. 

Section  90.    The  county  board  of  supervisors  city  regarded 
shall  have  the  right  to  regard  the  city  of  Menomo-  S^iJ^Son^ 
nie  as  a  town  in  equalizing  the  assessment  rolls  of  p^^tx»«8- 
the  several  towns  in  Dunn  county  as  provided  by 
law;  but  in  such  equalization,  shall  consider  the 
assessment  roll  of  said  city  as  an  entire  roll,  and 
shall  not  change  the  relative  valuation  of  the  dif- 
ferent wards. 

Section  91.  The  said  board  of  supervisors,  may  supervisors 
levy  a  tax  or  taxes,  as  now  is,  or  may  hereafter  be  S?ciiy7  ^^ 
provided  by  law  in  relation  to  towns,  but  shall 
proceed  therein  without  regard  to  the  division  of 
the  city  into  wards,  and  shall  cause  the  amount  of 
taxes  so  levied  to  be  certified  to  the  city  clerk,  in 
the  manner  provided  by  law,  in  relation  to  towns 
or  town  clerks;  and  in  all  transactions  of  the 
board  of  supei-visors  of  said  county,  said  city  shall 
be  regarded  as  a  town,  except  as  herein  otherwise 
provided. 

Section  92.  The  council  shall  annually,  not  Tax  for  general 
later  than  the  second  Thursday  in  November  of  ''''^'^^^ 
each  year,  by  resolution,  levy  such  taxes  upon  the 
taxable  property  of  the  city,  as  will,  in  its  opin- 
ion, be  required  to  defray  the  general  expenses  of 
said  city  for  the  year  next  ensuing;  provided,  that 
such  tax  levy  shall  not  exceed  one  and  one-half 
(li)  cents  on  each  dollar,  of  the  taxable  property 
of  the  said  city,  as  shown  by  the  last  assessment 
roll  of  said  city.  It  shall  also,  at  the  same 
time  and  in  the  same  manner,  levy  a  tax  not  ex- 
ceeding one  mill  on  each  dollar  valuation,  for  a 
librarv  fund. 

Section  93.    The  city  clerk  shall  make  the  tax  Tax  roii 
roll- of  the  city,  in  the  same  manner  and  form  and 

14— Laws— Vol.  IL 


210  LAWS  OF  WISCONSIX.-Ch.  Si. 

at  the  same  time,  as  required  by  chapter  4S  of  thi 

i-evised  statutes  of  187S, 

Treawirer  Hhaii     SECTION  !)4:.    The  citv  treasurer,  upon  the  re 

«iiiect  uuu*.     ceipt  of  such  tax  roll,  shall  proceed  to  collect  th' 

same,  and  in  like  manner,  and  shall  have  like  pow 

er  and  be  subject  to  like  i-equiremeuts,  liabilities 

and  restrictions  as  town  treasurers,  ex(«pt  as  oth 

erwise  provided  in  this  act.  All  taxes  may  be  pai< 

to  the  treasurer  before  the  first  day  of  January  ii 

each  year  without  any  addition  thereto  for  treas 

urer's  fees.    To  the  taxes  paid  after  the  first  da 

of  January,  five  (5)  per  cent,  treasurer's  fees  sha 

be  added,  which  fees,  when  collected,  shall  be  pai 

into  the  treasury  of  the  city  for  the  benefit  of  th 

general  fund. 

sdeofdeiEii-        SECTION  95.     The  county  treasurer  shall  sella 

queui uods,      delinquent  lands  and  lots  returned  from  the  cit 

of  Menomonie,  at  the  same  time,  and  in  the  sanr 

manner,  as  other  delinquent  lands  are  sold  in  tY 

county, 

«pedaitues        SECTION  OG.    All  real  estate  exempt  from  taxi 

S^liSJf'       tion  by  the  laws  of  this  state,  shall  he  subject  i 

all  special  taxes,  for  the  building  of  sidewalks  an 

improvements  of  streets  in  front  of  the  same. 

Section  97.  All  lands  lying  within  the  cit 
limits  that  are  used,  occupied,  reserved  and  hel 
exclusively  for  agricultural  purposes,  shall  be  e: 
empt  from  all  special  taxes  levied  for  the  purpoi 
of  imrchasing  fire  engines,  parks,  public  square 
and  for  water  and  gas  purposes. 
Section  98.  In  addition  to  the  amount  here 
Jj  limited  for  taxes  for  general  city  purposes,  sijeci 
taxes  may  be  levied  for  the  purehase  of  fire  e 
gines,  cemetery  grounds,  public  squares,  gas  pu 
poses  and  other  objects  of  public  utility;  but  i 
such  tax  shall  be  levied  unless  the  same  shall  fir 
be  recommended  by  the  common  council,  ai 
aftei-wards  submitted  to  a  vote  of  the  peojile  ai 
approved  by  them.  Whenever  the  council  aiu 
recommend  such  a  tax,  it  shall  specify  t! 
amount  to  be  raised,  and  the  object  tliereof,  ai 
cause  notice  thereof,  and  of  the  time  and  place 
voting  thereon,  to  he  jiublished  in  the  same  ma 
ner  as  in  case  of  the  annual  city  election. 
iiij  Section  9i).  The  city  treasurer  shall  i"ecei 
nothing  but  national  cuiTency,  treasury  nott 
coin,  or  coin  certificates,  for  taxes,  licenses  or  oth 
dues  of  the  city,  and  is  prohibited  from  receivij 
county,  city,  school  or  other  orders  in  payment 
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city  dues.  It  shall  be  the  duty  of  the  council  to 
always  provide  for  the  prompt  payment  of  all 
orders  drawn  on  the  city  treasury,  and  it  shall 
have  power  to  negotiate  temporary  loans,  at  the 
legal  rate  of  interest,  for  the  supplying  of  all 
funds  to  meet  any  deficiency  in  the  treasury. 

Section  100.  When  the  treasurer  shall  be  un-  in  case  treag- 
able  to  pay  any  order  drawn  on  the  treasury,  it  fi!Sdif  ^^"^^  ^' 
shall  be  his  duty  to  report  the  fact  to  the  first  reg- 
ular meeting  of  the  council.  Thereupon  the 
council  shall  direct  its  finance  committee  to  ex- 
amine the  accounts  of  the  treasurer,  and  if  all 
funds  in  his  hands  have  been  paid  out,  then  the 
council  shall  take  such  action  as  will  enable  the 
city  to  preserve  its  credit. 

Section  101.  Out  of  the  taxes  collected  by  the  state  tax  sbau 
city  treasurer,  the  state  tax  shall  first  be  paid;  SSera  ffowier. 
then  all  school  taxes;  then  judgments;  then  all 
special  taxes,  in  the  order  in  which  they  were 
levied;  then  taxes  for  bridge  purposes;  then  taxes 
for  fire  purposes;  then  taxes  for  streets  and  other 
public  improvements;  and  lastly,  county  taxes. 
Delinquent  returns,  shall  be  received  by  the  county 
treasurer,  in  payment  of  county  taxes,  in  the  man- 
ner prescribe  by  the  general  laws  of  the  state. 

Section  102.  The  council  shall  meet  on  the  last  ^*^,g2J*J' 
Thursday  in  March  of  each  year,  for  the  pui-pose  SSsiness. 
of  disposing  of  its  unfinished  business,  and  shall 
not  thereafter,  during  its  term  of  office,  allow 
any  bills  against  the  city,  but  may  anticipate  and 
provide  for  the  payment  of  salaries  of  ofncers,  for 
the  balance  of  their  terms. 

Section  103.  The  council  shall  have  power  to  Disposal  of 
direct  that  all  surplus  funds  belonging  to  the  city,  ^"^^"®  ^ 
not  needed  for  immediate  use,  except  school 
funds,  may  be  invested  as  the  council  may  direct, 
or  borrowed  for  the  temporary  use  of  the  other 
funds  of  the  city,  and  all  interests  and  profits  arising 
from  such  investment  shall  belong  to  the  city, 
and  shall  l>e  accounted  for  in  the  same  manner 
that  other  funds  are  accounted  for. 

Section  104.  The  council  shall  have  power  to  soidiere' monu- 
provide  for  the  erection  of  a  monument  to  the  JJ^ct^*^  ^ 
niemory  of  those  of  her  citizens,  who  lost  their 
lives  during  the  late  rebellion,  at  such  time  and  in 
^uch  place  as  it  may  direct,  and  for  that  pur- 
I>ose  may  levy  a  tax  to  pay  for  all  necessary 
^'xpenses  incurred,  without  submitting  the  same 
to  a  vote  of  the  people. 
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FIRE  DEPARTMENT. 

Protection  SECTION  105.    The  council,  for  the  purpose  of 

against  fire,  guarding  against  the  calamities  of  fires,  shall  have 
power  to  prescribe  the  limits  within  which  wooden 
buildings,  or  buildings  of  other  materials  that 
shall  not  be  considered  fire-proof,  shall  be  erected, 
repaired  or  moved,  and  to  direct  that  all  and  any 
buildings  within  the  limits  prescribed,  shall  be 
made  and  constructed  of  fire-proof  materials,  and 
to  {prohibit  the  removal  of  buildings  into  such  tire 
limits,  or  the  removal  of  any  building  or  buildings 
situated  or  located  within  said  fire  limits,  to,  or  on 
any  other  lot  or  lots  within  such  fire  limits,  and  to 
prohibit  the  repairing  of  wooden  buildings  within 
the  fire  limits,  when  the  same  shall  have  been 
damaged  to  the  extent  of  fifty  per  cent,  of  the 
value  thereof,  and  to  prescribe  the  manner  of  as- 
certaining such  damage. 
Regulation  of ,  SECTION  106.  The  couucil  shall  have  power  to 
dSLmSSy^fct'  regulato  the  building,  construction  and  condition 
SS^SSu^M  for  ^f  chimneys,  fire-places,  hearths,  stoves,  stove- 
profcection  pipes,  boilers,  apparatus  used  in  any  building,  and 
against  res.  ^^  cause  the  Same  to  be  removed  or  placed  in  a 
safe  and  secure  condition,  when  considered  dan- 
gerous; to  prevent  the  deposit  of  ashes  in  unsafe 
places;  to  require  the  inhabitants  to  provide  as 
many  fire  buckets,  and  in  such  manner  and  time 
as  they  shall  prescribe,  and  to  regulate  the  use  of 
them  in  time  of  fire;  to  regulate  and  to  prevent  the 
carrying  on  of  any  manufactories  dangerous  in 
causing  and  promoting  fires;  to  compel  the  ownei*s 
and  occupants  of  buildings  to  have  scuttles  in  the 
roofs,  and  stairs  or  ladders  leading  to  the  same; 
to  authorize  the  mayor,  aldermen,  fire  war- 
dens and  other  ofticei^s  of  the  city,  to  keep 
away  from  the  vicinity  of  a  fire,  all  idle  and  sus- 
pected persons,  and  to  compel  bystanders  to  aid  in 
the  extinguishment  of  fires,  and  in  the  preserva- 
tion of  property  exposed  to  danger  thereat,  and 
generally  to  establish  such  regulations  for  the  pre- 
vention and  extinguishment  of  fires,  as  the  com- 
mon council  may  deem  expedient,  and  enforce 
the  provisions  of  this  act  and  the  ordinances  under 
it,  by  suitable  penalties. 
Formation  of  SECTION  107.  The  couucil  shall  have  power  to 
der^compimies.  authorize  the  formation  of  fire  engine,  hook  and 
ladder  and  hose  companies,  provide  for  the  due 
and  proper  regulation  of  the  same,  and  to  disband 
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any  such  companies  at  any  time,  and  to  prohibit 
their  meetings  as  such,  when  disbanded;  which 
companies  shall  be  officered  and  governed  by 
their  own  by-laws;  provided,  such  by-laws  be  not 
inconsistent  with  the  laws  of  this  state,  or  with 
the  ordinances  and  regulations  of  the  city,  and 
shall  be  formed  only  by  voluntary  enlistment. 
Every  member  of  any  company  in  said  city,  shall 
be  exempt  from  serving  on  juries  and  from  poll 
tax,  and  military  duty,  except  in  cases  of  war,  in- 
vasion or  insurrection;  and  whenever  a  member 
of  a  fire,  hook  and  ladder,,  bucket  and  hose 
company,  shall  have  served  therein  for  ten  yeai-s, 
he  shall  be  entitled  to  a  discharge,  signed  by  the 
mayor,  and  shall  thereafter  be  exempt  as  afore- 
said. 

Section  108.  The  council  shall  have  power  to  Fire  tax. 
raise  a  tax  each  year,  not  exceeding  five  (5)  mills 
on  the  dollar  of  the  taxable  property  within  said 
city,  for  fire  purposes;  the  same  to  be  assessed  and 
collected  in  the  same  manner  as  the  general  tax 
of  said  city;  and  the  moneys  arising  therefrom, 
shall  be  expended  under  the  direction  of  the  coun- 
cil of  said  city  for  fire  purposes. 

Section  109.  The  council  shall  have  power  to  organizing 
organize  sack  companies,  to  consist  of  not  more  SiSa^™Swir 
than  thirty  membei-s  each.  Such  companies  shall  ^""®* 
constitute  a  part  of  the  fire  department,  and  at 
fires  shall  be  subject  to  the  control  of  the  chief 
engineer.  The  meuibers  of  said  companies,  either 
collectively  or  individually,  are  hereby  authorized 
and  empowered  to  act  as  special  police  in  and 
for  said  city,  and  are  hereby  vested  with  all  the 
power  and  authority  which  now  is,  are,  or  may  here- 
after be  vested  in  any  police  officer  of  said  city, 
and  shall  be  entitled  to  all  the  rights  and  immun- 
ities of  members  of  the  fire  department;  at 
fires  they  shall  take  charge  of  all  the  property 
which  may  be  exposed  or  endangered,  and  shall, 
as  far  as  it  may  be  in  their  power,  preserve  the 
same  from  injury  or  destruction ;  sucn  companies 
may,  from  time  to  time,  adopt  such  by-law^s  and 
regulations  as  they  may  deem  necessary,  not  in- 
consistent with  the  laws  of  this  state.  The  mem- 
bers of  said  companies  shall  not  be  entitled  to 
receive  pay  or  compensation  for  services  rendered 
in  their  official  capacity.  They  shall,  in  case  of 
riot  or  disturbance  of  the  peac^,  have  free  access 
to  all  licensed  places  of  amusement  in  the  city. 
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and  shall  perform  such  services  as  may  be  neces- 
sary for  tne  peace  and  good  order  of  the  same. 
The  members  of  said  companies  shall  severallVy 
take  an  oath  or  affirmation,  that  they  shall  faith- 
fully discharge  the  duties  of  their  said  office,  and 
when  any  member  shall  cease  to  be  a  member 
thereof,  by  resignation,  expulsion  or  otherwise,  a 
notice  thereof  shall  be  given  to  the  city  clerk, 
and  he  shall  preserve  a  list  of  all  members  of  each 
of  said  companies. 

SCHOOLS. 

Superintendent  SECTION  110.  The  Superintendent  of  schools 
memiS  of  ^  shall  be  a  member  of  the  board  of  education,  and 
wd  of  educft-  gj^^jj  perform  such  duties  as  pertain  to  his  office 

and  are  required  of  him  by  the  provisions  of  this 
act. 
SSbfe°tobe        Section  111.    Every   woman    of   the   age  of 
IwBooi^sSperin-  twouty-oue  years  ana  upwards,  residing  in  the 
lendent  ^^|.y^  shall  be  eligible  to  the  office  of  superintend- 

ent of  schools,  and  to  the  board  of  education. 
^)ardof  Section  112     The  school  commissioners,  in  con- 

wh<SJf*com-^^  junction  with  the  superintendent  of  schools  of 
P^^  said  city  of  Menomonie,  shall  constitute  a  board 

to  be  styled,  "  The  board  of  education  of  the  city 
of  Menomonie."  Said  board  shall  appoint  and 
hold  stated  meetings,  and  a  majority  thereof  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. At  the  first  meeting  of  said  board  in  each 
year,  the  members  the|X3of  shall  elect  one  of  the 
number  president,  and  whenever  he  shall  be  ab- 
sent, a  president  pro  tem.  may  be  appointed.  The 
superintendent  of  schools  shall  be  clerk  of  said 
board,  whose  compensation  shall  be  fixed  by  the 
council.  The  said  commissioners  shall  not  receive 
any  compensation  for  their  services, 
ciwj^^keep  Section  113.  The  clerk  of  said  board  shall  keep 
"^^  a  record  of  the  proceedings  thereof,  and  perform 

such  other  duties  as  the  board  may  pi-esciibe, 
which  record,  or  a  transcript  thereof,  certified  by 
the  president  and  clerk,  shall  be  received  in  all 
courts  and  places,  as  prima  facie  evidence  of  the 
facts  therein  set  fortn,  and  such  records,  and  all 
books  and  accounts  of  said  board,  shaU  at  all  times 
be  subject  to  the  inspection  of  the  council,  and  of 
any  committee  thereof;  and  the  said  superintend- 
ent, shall  examine  all  teachers  making  application 
to  teach  in  the  public  schools  of  said  city;  all  certifi- 
cates to  teachers,  granted  by  said  superintendent* 
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shall  be  substantially  in  the  form  as  prescribed  by 
the  state  superintendent  of  schools.  The  clerk  of 
said  board  shall  visit  all  schools  in  said  city,  at 
least  once  in  each  month,  and  report  their  condi- 
tion to  the  board  of  education,  with  such  sugges- 
tions for  their  improvement  as  he  may  deem 
proper.  He  may  also  make  such  suggestions  to 
said  board  as  he  may  deem  necessary  lor  improv- 
ing and  repairing  school  houses,  grounds,  fences, 
and  appurtenances  thereto  belonging. 

Section  114.  The  clerk  of  said  board  shall,  in  ciencshaii 
each  year,  and  at  the  time  and  in  the  manner  now  M&tesu^^^ 
and  hereafter  to  be  required  by  law,  make  and  what tocontain. 
transmit  to  the  state  superintendent  of  public  in- 
struction, a  report  in  writing,  which  report,  in 
form,  shall  be  such  as  is  now,  or  may  hereafter  be 
required  by  law,  to  be  made  annually  to  the  state 
superintendent.  He  shall  also  make  and  submit 
to  the  council,  at  least  ten  days  before  the  annual 
election  in  each  year,  a  report  showing  the  receipts 
and  expenditures  by  the  board  since  the  report 
made  to  the  council  at  its  first  meeting  in  July. 
Such  account  need  only  show  the  gross  amount 
of  receipts  from  each  of  the  various  sources,  and 
gross  amount  of  expenditures  for  each  of  the  va- 
rious purposes  requu*ed  to  be  reported.  Such  re- 
port shall  include  salaries  of  teachers,  and  all  other 
expenses  up  to  the  close  of  the  terms  of  office  of 
the  board,  on  the  second  Tuesday  in  April,  and  all 
salaries  or  bills  that  will  be  due  at  that  time,  may 
be  paid  before  making  the  report.  The  report 
shall  also  show  the  gross  amount  of  receipts  and 
expenditures  since  the  preceding  annual  report. 
If  the  receipts  or  expenditures  since  the  July  re- 
port, are  more  or  less  than  estimated  in  the  July 
and  October  reports,  the  report  shall  state  the 
amount,  more  or  less,  and  the  report  shall  also 
state  whether,  and  if  any,  how  much  more,  or  less 
than  estimated  in  July  and  October,  will  be  needed 
for  the  entire  school  year,  ending  in  June. 

Section  115.    The  salary  of  the  superintendent  salary  of 
of  schools  shall  be  fixed  by  the  council,  not  to  ex-  of'SSSSa^^"*' 
eeed  two  hundred  dollars  (S200)  a  year,  payable 
quarterly  at  the  end  of  each  quarter. 

Section  116.    The  council  of  said  city,  shall  have  ordinances  for 
power  to  pass  such  ordinances  and  regulations  as  ^S^hou^ 
the  board  of  education  may  report  as  necessary 
and  proper,  for  the  protection  and  safe-keeping, 
care  and  preservation  of  school  houses  in  said 
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city,  and  lots  and  appurtenances  to  the  schools, 
and  also  to  impose  penalties  for  the  violation 
thereof.    All  such  penalties  shall  be  collected  in 
the  same  way  that  other  penalties,  authorized  to 
be  imposed  by  said  council  under  the  act  of  which 
this  act  is  amendatory,  ai^e  collected. 
Title  of  school      Section  117.    The  title  of  the  school  houses, 
vM^todty.    sites,  furniture,  apparatus  and  appurtenances,  and 
all  other  property  mentioned  by  this  act,  shall  be 
vested  in  the  city  of  Menomonie,  and  the  same, 
while  used  or  appropriated  for  school  purposes, 
shall  not  be  levied  upon,  or  s*)ld  by  virtue  of  any 
warrant  or  execution,  nor  be  subject  to  taxation 
for  any  purpose  whatever,  and  the  said  city  shall 
be  able  to  take,  hold  and  dispose  of  any  real  or 
personal  estate,  transferred  to  it  by  gift,  grant,  be- 
quest, or  devise,  for  the  use  of  the  schools  of  said 
city,  whether  the  same  shall  be  transferred  in 
terms  to  said  city  by  its  proper  style,  or  by  any 
other  designation,  or  to  anv  person  or  persons,  or 
body,  for  the  use  of  said  schools. 
Treasurer  of        SECTION  118.    The  treasurer  of  said  city  is  hereby 
money  from*°*^  authorized,  empowered  and  directed  to  apply  for, 
county.  demand  and  receive  from  the  county  treasurer  of 

Dunn  county,  all  moneys  appropriated  for  the  use 
of  schools  in  said  city,  and  all  other  moneys  in 
possession  of  said  county  treasurer,  at  any  time 
raised,  appropriated  or  intended  for  the  use  and 
benefit  of  schools  in  said  city,  and  the  said  county 
treasurer  is  hereby  directed  and  required,  on  de- 
mand of  the  said  treasurer,  to  pay  over  to  him  the 
said  moneys  without  delay  or  set  oflf,  taking  his 
receipts  as  such  treasurer  therefor,  and  all  such 
moneys  shall  be  placed  to  the  credit  of  the  school 
fund  of  said  city. 
Power  and  SECTION  119.    The  Said  board  of  education  shall 

of '^SlitioS?    ^^^^  power  and  it  shall  be  its  duty : 

uca  ion-        ^^j.   rji^  establish  and  organize  such  and  so  many 

schools  in  said  city,  or  the  several  wards  thereof, 
as  they  shall  deem  necessary  and  expedient,  and 
to  alter  and  discontinue  the  same. 

2d.  To  have  the  custody  and  safe-keeping  of  the 
school  houses,  out- houses,  books,  furniture  and 
appendages,  and  to  see  that  the  ordinances  and 
regulations  of  the  common  council  in  relation 
thereto,  are  observed. 

3d.  To  contract  with,  and  employ  in  behalf  of 
the  city,  all  teachers  in  the  common  and  ward 
schools,  and  such  other  schools  as  may  be  under  the 
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direction  of  said  board,  who  shall  have  been 
licensed  by  said  board,  and  at  their  pleasure  tore- 
move  them. 

4th.  To  have,  in  all  respects  the  superintendence, 
supervision  and  management  of  all  the  public 
schools  in  said  city,  and  from  time  to  time  to  adopt, 
alter,  modify  and  repeal,  as  it  may  deem  ex- 
pedient, rules  and  regulations  for  their  organiza- 
tion, government  and  instruction,  for  the  recep- 
tion of  pupils,  and  their  transfer  from  one  school 
to  anotner,  and  generally  for  the  promotion  of 
their  good  order,  prosperity  and  utility. 

5th.  Whenever,  in  the  opinion  of  said  board,  it 
may  be  advisable  to  sell  any  of  the  school  houses, 
lots  or  sites,  or  any  of  such  school  property,  now 
or  hereafter  belonging  to  the  city,  to  report  the 
sarae  to  the  council. 

6th.  To  prepare  and  report  to  the  council,  such 
ordinances  and  regulations,  as  may  be  necessary 
or  proper  for  the  protection,  safe  keeping,  care 
and  preservation  of  school  houses,  lots,  sites,  and 
appurtenances,  and  all  the  property  belonging 
to  the  city,  connected  with,  or  appertaining  to 
the  schools,  and  suggest  proper  penalties  for  vio- 
lation of  such  ordinances  and  regulations,  and 
annually  to  determine,  and  certify  to  the  council, 
at  its  first  meeting,  in  October,  of  each  year,  the 
amount  of  money,  in  its  opinion,  necessaiy  or 
proper  to  be  raised  for  school  purposes,  specifying 
the  sum  required  for  each  of  the  purposes  therein 
mentioned,  and  the  reason  therefor. 

7th.  In  the  name  of  the  city  of  Menomonie,  to 
contract,  subject  to  the  approval  of  the  council, 
for  the  repair  of  school  houses  and  their  appurte- 
nances, and  for  all  things  necessary  or  proper  for 
the  support  and  maintenance  of  schools  in  said 
city,  and  to  superintend  the  erection,  construction 
aud  repair  of  all  school  houses,  and  generally,  to 
have  ihe  entire  and  exclusive  supervision  and 
control  of  all  property,  belonging  to  said  city,  used 
for  said  purposes.  The  board  of  education  shall 
have  the  power,  by,  and  with  the  consent  of  the 
council  of  said  city,  to  erect,  construct,  hire  and 
purchase  buildings  suitable  for  school  houses,  buy 
and  lease  sites  for  school  houses,  with  the  neces- 
sary grounds,  and  to  furnish  the  school  houses  in 
said  city,  with  the  necessary  fixtures,  furniture 
and  apparatus. 
Section  120.    The  council  of  said  city  of  Menom-  school  tax. 
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onie,  shall  have  power  to  annually  levy  and  collect 
a  school  tax,  not  exceeding  one  (1)  pefrcent.,  on  all 
real  and  personal  property  of  said  city,  to  meet  the 
expenses  of  erecting  and  repairing  school  houses, 
purchasing,  or  hiring  sites  for  school  houses,  anci 
supporting  and  maintaining  schools. 
Audit  accouDtB.  Section  121.  It  shall  be  the  duty  of  the  board 
of  education  to  audit  each  and  every  indebtedness 
of  said  city  for  school  purposes,  and  to  issue  orders 
therefor,  signed  by  the  president  and  clerk  of  the 
board  of  education;  and  all  moneys  received  b\ , 
or  raised  in  the  city  of  Menomonie  for  school  pur- 
poses, shall  be  disbursed  on  the  said  orders  of  the 
president  and  clerk  of  the  board  of  education, 
and  in  no  other  manner.  The  city  treasurer  and 
his  sureties,  shall  be  liable  for  all  school  funds  that 
come  into  his  hands,  and  for  payments  not  au- 
thorized by  this  act. 
Non-resideat  SECTION  122.  The  Said  board  of  education  shall 
wedto attend  have  power,  to  allow  the  children  of  persons  not 
either  K!hwj«^  residents  of  said  city,  to  attend  in  either  of  the 
oFtStion™^'^  schools  therein,  under  the  care  and  control  of  said 
board,  upon  such  terms  as  said  board  shall  by  res- 
olution prescribe,  fixing  the  tuition  which  shall 
be  paid  therefor;  all  moneys  so  received  for  tui- 
tion, shall  become  a  part  of  the  school  fund  of 
said  city.  It  shall  be  the  duty  of  the  board  of 
education  to  report  to  the  council  at  its  first 
meeting  in  the  month  of  July  of  each  year, 
the  condition  of  the  several  schools  of  said  city, 
and  the  average  number  of  pupils  in  attendance, 
the  names  and  rate  of  compensation  of  the  sev- 
eral teachers,  the  cost  of  supporting  each  and  all 
of  said  schools  since  the  previous  report,  and  the 
estimated  cost  thereof,  to  the  time  of  their  next 
succeeding  report,  as  in  this  section  required,  spec- 
ifying the  items  thereof  under  their  appropriate 
heads,  together  with  such  other  matters  as  they 
may  deem  proper,  or  the  council  may  require; 
provided,  that  nothing  in  this  act  contained,  shall 
be  deemed  to  authorize  said  board  of  education,  or 
the  council,  or  both,  to  appropriate,  contract  or 
extend  for  school  purposes  in  any  one  year,  any 
greater  sum  than  is  provided  for  in  section  115  of 
this  act,  in  addition  to  the  school  moneys  derived 
by  said  city  from  the  state  and  county  school 
funds,  and  such  fines,  forfeitures,  penalties  and 
tuition  moneys,  as  may  properly  belong  to  the 
city  school  fund,  unless  first  authorized  thereto 
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by    a  vote  of  two-thirds  of  tlie  iogal  voters  of 
said  city. 

Section  123.  All  lands  formerly  in  school  dis-  l^j^^jtrict 
trict  No.  1,  of  the  town  of  Menomonie,  which  are 
not  included  within  the  limits  of  the  city  of  Me- 
nomonie, shall  be  attached  to,  and  become  a  part 
of  the  school  district  in  the  town  of  Menomonie, 
upon  which  such  lands  adjoin.  The  council  of  the 
city  of  Menomonie,  and  the  supervisors  of  the 
town  of  Menomonie,  are  hereby  authorized  and 
empowered  to  meet  and  make  an  order  attaching 
such  lands  to  said  school  districts,  in  tfap  same 
manner  as  though  such  lands  were  a  part  of  a 
joint  school  district. 

Section  124.    The  city  treasurer  is  hereby  au-  city  treaawrer 
thorized  to  demand  of,  and  receive  from  the  for-  moneys^from 
mer  treasurer  of  school  district  No.  1,  of  the  town  J^^ertreas- 
of  Menomonie,  such  moneys  as  were  in  his  hands 
at  the  time  of  the  adoption  of  the  charter  of  the 
city  of  Menomonie,  belonging  to  said  school  dis- 
trict, and  give  his  receipt  for  the  same  to  said  dis- 
trict treasurer.    Said  receipt,  when  given,  shall 
release  said  school  district  treasurer  and  his  bonds- 
men, from  all  hability  for  such  money. 

MISCELLANEOUS   PROVISIONS. 

Section  125.    The  credit  of  the  city  shall  never  creditor citv 
be  given  or  loaned  in  aid  of  any  individual,  asso-  lo^iSf ^®^ 
ciation  or  corporation. 

Section  126.    The  city  shall  have  no  power  to  May  borrow 
borrow  money,  or  contract  any  debt,  which  cannot  ™°°®^- 
be  paid  out  of  the  revenue  of  the  current  year. 

Section  127.    No  extra  compensation  shall  be  ^'o  exj*  com- 

nji  «2  J.  1.  ±         J.        pensation  shall 

allowed  to  any  officer,  agent,  servant  or  contractor  be  auowed. 
after  the  service  shall  have  been  rendered,  or  the 
contract  entered  into,  nor  shall  any  compensation 
be  paid  to  the  mayor  or  any  alderman  for  their 
services. 
Section  128.    The  council  shall  settle  all  iust  coimciishaii 

1    .  J     J  1  '       1    j.\  'J.  J         j_iT     settle  all  claims 

claims  and  demands  against  the  city,  and  settle  against  city. 
with  the  treasurer  annually,  and  publish  accounts 
of  the  receipts  and  expenditures  of  the  city,  for 
the  information  of  the  citizens. 
Section  129.    In  all  prosecutions  for  any  viola-  Prosecution  to 

,.  «  n   tt  ••  /»ji«  J  D©  commencea 

tion  of  any  or  the  provisions  of  this  act,  or  any  by  summoM. 
by-law  or  ordinance,  the  first  process  shall  be  by 
a  summons,  unless  oath  be  made  for  a  warrant  as 
in  other  cases. 


220  LAWS  OP  WISCONSIN.— Ch.  Si. 

Execution  to  bo     SECTION  130.    Execution  shall  issue  forthwith 
Msued  forth-     on  the  rendition  of  the  judgment,  unless  the  same 
be  stayed  or  appealed  according  to  the  laws  of 
this  state.    The  execution  shaU  require  the  de- 
fendant in  any  such  action,  in  case  no  goods  or 
chattels,  lands  or  tenements  whereof  the  judg- 
ment can  be  collected,  be  found,  to  be  imprisoned 
in  the    jail  of    Dunn    county  for  a   term   not 
exceeding    three    months,  in    the  discretion    of 
the  justice  or  judge  rendering  judgment,  unless 
the  same  be  sooner  paid  or  discharged  by  the 
commop  council. 
Proce«8,how        SectSon  131.    No  persou  shall  be  an  incompe- 
Berved.'  ^0^^  judgc,  justice,  wituess,  or  juror,  by  reason  of 

his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  said  city  shall  tie  a 
party  in  interest, 
sbaunot  work     SECTION  132.     When  any  suit  or  action  shall  be 
incompetency,  commeuced  agaiust  said  city,  the  service  of  pro- 
cess therein,  may  be  made  by  leaving  a  copy 
thereof,  by  the  proper  officer,  with  the  mayor; 
and  it  shall  be  the  duty  of  the  mayor  forthwith 
to  inform  the  council  thereof,  or  take  such  other 
proceedings  as,  by  the  ordinances  or  resolutions  of 
said  council,  may  be  in  such  case  provided. 
Reprding  SECTION  133.    When  a  judgment  shall  be  re- 

iSfc^city  covered  against  the  city  of  Menomunie,  or  against 
any  city  or  ward  officer,  in  an  action  prosecuted 
by,  or  against  such  officer,  in  his  name  of  office, 
where  the  same  should  be  paid  by  the  city,  no 
execution  shall  be  awarded  or  issued  upon  such 
judgment,  except  as  herein  provided;  but  the 
same,  unless  reversed,  shall  be  levied  and  collected 
as  other  city  taxes,  and  when  so  collected,  shall 
be  paid,  by  the  city  treasurer,  to  the  person  to 
whom  the  same  shall  be  adjuflged,  upon  the  de- 
livery of  a  proper  voucher  therefor;  but  if  any 
payment  thereof  be  not  made  within  sixty  days, 
after  the  city  treasurer  is  required  to  make  his  re- 
turn of  taxes,  next,  after  the  rendition  of  such 
judgment,  execution  may  be  issued  thereon,  upon 
the  order  of  the  court  authorized  to  issue  such 
execution,  on  special  application  therefor.  Nor 
shall  any  real  or  personal  property  of  any  inhabi- 
tant of  said  city,  or  any  individual  or  corpora- 
tion be  levied  upon  or  sold,  by  virtue  of  any 
execution  issued  to  satisfy  or  collect  any  debt, 
obligation  or  contract  of  said  city. 
Section  134.    The  said  city  may  lease,  purchase 
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and  hold  real  or  personal  estate,  sufficient  for  the  ci^  may  hold 
convenience  of  the  inhabitants  thereof,  and  may  lii  es^tef ^"' 
sell  and  convey  the  same,  and  the  same  shall  be 
free  from  taxation ;  provided,  that  no  debt  shall 
be  incurred  in  any  such  purchase,  which  cannot 
be  paid  out  of  the  revenue  of  the  fiscal  year. 

Section  135.  Every  license  issued  by  the  au-  ^,^°^/J*^ 
thority  of  this  act,  or  the  ordinance  of  the  city,  city^iwk.  ^ 
shall  be  signed  by  the  city  clerk,  and  sealed  with 
the  corporate  seal,  but  no  such  license  shall  be  is- 
sued by  said  clerk,  until  the  person  applying  for 
the  same  shall  have  deposited  with  the  clerk,  the 
receipt  of  the  city  treasurer,  for  the  amount  re- 
quired to  be  paid  therefor;  nor  shall  any  license 
be  issued  for  dealing  in,  selling  or  vending  spirit- 
uous, vinous  or  malt  honors,  unless  the  same  shall 
have  been  authorized  by  the  council,  and  the  ap- 
plicant shall  have  filed  his  receipt  as  aforesaid, 
together  with  a  bond,  as  required  by  the  laws  of 
this  state,  which  shall  be  approved,  either  by  the 
mayor  or  council;  provided,  that  the  sum  to  be 
paid  for  any  such  license,  shall  not  be  less  than 
the  amount  fixed  by  the  laws  of  the  state,  and 
that  all  licenses  shall  be  granted  to  expire  on  the 
first  day  of  May  next  following,  in  each  year. 

Section  136.  The  use  of  the  jail  of  Dunn  use  of  jaii 
county,  until  otherwise  provided,  shall  be  granted 
to  said  city  for  the  confinement  of  offenders,  and 
every  such  offender  shall  be  delivered  to  the 
sheriff  of  such  county,  for  whose  custody,  safe- 
keeping and  dehvery,  the  said  sheriff  shall  be  re- 
sponsible as  in  other  cases.  But  said  county  shall 
not  incur,  or  pay  any  liability,  or  expense,  on  ac- 
count of  any  person  committed  to  said  jail  for 
the  violation  of  any  ordinance,  by-law,  rule  or 
regulation  of  said  city,  but  such  expenses  shall  be 
paid  by  the  city. 

Section  137.    Whenever  the  town  board  of  su-  ^^^f^^"g,* 
pervisors  of  the  town  of  Menomonie,  in  the  county  hcSdlng:  i^iis 
of  Dunn,  may  deem  it  for  the  convenience  and  in-  ^^  ^<>^'^ '>o*^^8 
terest  of  the  legal  voters  of  said  town,  thev  are 
hereby  authorized  and  empowered  to  select  a  place 
for  the  polls  of  any  general  or  special  election,  or 
town  meeting,  at  any  suitable  place  within  the 
'limits  of  the  city  of  Menomonie;  provided,  that 
such  polls  shall  not  be  nearer  to  anv  poll  of  elec- 
tion in  any  ward  of  said  city  than  tliree  hundred 
feet,  and  notice  of  such  e^'^ctions  and  the  place 
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where  the  same  is  to  be  held  shall  be  given  as 
provided  by  the  laws  of  this  state. 

Section  138.  It  shall  be  lawful  for  the  super- 
visors of  said  town,  to  hold  their  meetings  for  the 
transaction  of  town  business,  at  any  proper  place 
w^ithin  the  city  of  Menomonie,  and  the  town  board 
may  authorize  and  empower  the  town  clerk  and 
town  treasurer  of  said  town,  to  keep  the  books  and 
papers  in  their  respective  offices  at  some  suitable 
place  within  the  limits  of  said  city;  provided,  that 
the  said  city  shall  not  be  chargeable  with,  nor  ha- 
ble  for  any  of  the  expenses  arising  or  growing  out 
of  any  of  the  provisions  of  this  or  the  preceding 
section;  and,  provided  further,  that  the  place  of 
meeting,  and  the  places  for  the  town  clerk  and 
the  treasurer  of  the  town,  mentioned  in  this  and 
in  the  preceding  section,  shall  not  be  at  any  place 
or  places  of  meeting  of  the  common  council,  or  of 
officers  of  the  city  without  consent  first  being  ob- 
tained of  the  common  council. 

Section  139.  Chapter  102  of  the  laws  of  1882, 
and  all  acts  or  parts  of  acts  contravening  the  pix)- 
visions  of  this  act  are  hereby  repealed. 

Section  140.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  19,  1883. 


[No.  143,  S.] 


Corporate 
mame. 


[Published  March  22,  188a] 

CHAPTER  86. 


AN  ACT  to  incorporate  the  city  of  Edgerton. 

The peojjie  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfoUoivs: 

Section  1.  All  that  district  of  country  herein- 
after described,  from  and  after  the  first  Tuesday  in 
April,  A.  D.  1883,  shall  be  a  city  by  the  name  of  Edg- 
erton, and  the  people  now  inhabiting,  and  those 
who  shall  hereafter  inhabit  the  district  of  countiy 
hereinafter  described,  shall  be  a  municipal  corpo- 
ration by  the  name  of  ''the  city  of  Edgerton," 
and  shall  have  the  general  powers  possessed  by 
municipal  corporations  at  common  law,  and  in 
addition  thereto,  shall  possess  the  powers  herein 
specially  granted,  and  the  authorities  thereof  shall 
have  perpetual  succession,  shall  be  capable  of  con- 
tracting and  beijig  contracted  with,  suing  and 


LAWS  OF  WISCONSIN.— Ch.  86.  223 

being  sued,  pleading  and  being  impleaded  in  all 
courts  of  law  and  equity,  and  shall  have  a  com- 
mon seal,  and  may  change  and  alter  the  same  at 
pleasure. 

Section  2.  All  of  sections  numbered  three  (3),  ^J^^Y^^'^^, 
four  (4),  and  the  northeast  quarter  ({-)  of  section  "^^^^ 
nine  (9),  and  the  north  half  (4)  of  section  ten  (10), 
all  of  town  four  (4),  range  twelve  (12)  east,  all  in 
the  town  of  Fulton,  in  the  county  of  Rock,  state 
of  Wisconsin,  shall  be  included  in,  and  constitute 
the  Uniits  and  boundaries  of  the  city  of  Edgerton. 
There  shall  be  three  wards,  namely:  Section  three 
( 3)  shall  be  the  First  ward,  section  four  (4)  shall 
be  the  second  ward,  and  the  northeast  quarter  (}) 
of  section  nine  (9),  and  the  north  half  (i)  of  section 
ten  (10),  shall  be  the  Third  ward. 

Section  3.  The  corporate  authority  of  said  city  corporate 
shall  be  vested  in  one  principal  officer,  styled  the  ^"'^^^'^'y- 
mayor;  in  one  board  of  aldermen,  consisting  of 
three  members,  who,  with  the  mayor,  shall  be  de- 
nominated the  common  council,  together  with 
such  other  officers  as  are  hereinafter  mentioned, 
or  mav  be  created  under  this  act. 

Section  4.  The  annual  election  for  city  officers.  Elections, 
shall  be  held  on  the  first  Tuesday  in  April  in  each 
year,  at  such  place  as  the  common  council  shall 
designate;  and  polls  shall  be  kept  open  from  nine 
0  clock  in  the  forenoon  to  five  o'clock:  in  the  after- 
noon, with  the  proviso:  That  an  adjournment 
may  be  had  for  one  hour,  between  the  hours  of 
twelve  o'clock  M.  and  one  o'clock  P.  M.,  upon  due 
notice  thei-eof  given  at  the  opening  of  the  polls. 
Six  days  previous  notice  of  such  elections  shall  be 
given,  signed  by  the  clerk,  stating  the  time  and 
place  of  holding  the  same,  and  of  the  officers  to  be 
elected,  which  notice  shall  be  posted  in  three  public 
places  in  said  citv. 

Section  5.  The  elective  officers  of  said  city,  ^^^Jl^^^ 
shall  be  a  mayor,  a  treasurer,  one  assessor,  a  clerk,  ^  ^^  ^ 
one  constable,  two  justices  of  the  peace  and  three 
aldermen.  The  treasurer,  assessor,  clerk,  justices 
of  the  peace  and  constable,  shall  be  qualified  voters 
and  residents  of  the  city  of  Edgerton;  and  the 
mayor  and  aldermen  shall  be  qualified  voters  and 
freeholders  in  the  city  of  Edgeilon,  and  [the]  alder- 
men shall  be  residents  of  the  respective  wards 
which  they  represent.  All  other  officers  necessary 
for  the  proper  management  of  the  affairs  of  said 
city,  shall  be  appointed  by  the  common  council. 
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All  elective  officers,  except  justices  of  the  peace, 
unless  otherwise  provided,  shall  hold  their  offices 
for  one  year  and  until  their  successors  are  elected 
and  qualified:  provided,  however,  that  the  com- 
mon council  shall  have  power,  for  cause,  to  expel 
any  of  its  own  members  except  the  mayor,  and 
to  remove  from  office  any  officer  or  agent,  under 
the  city  government,  due  notice  in  writing  being 
first  given  to  the  officer  complained  of.  The  jus- 
tices of  the  peace  shall  hold  their  offices  for  two 
years,  and  until  their  successors  are  elected  and 
qualified. 

Section  6.  Whenever  a  vacancy  shall  occur 
in  any  office,  such  vacancy  shall  be  filled  by  the 
common  council.  The  person  elected  or  appointed 
to  fill  any  vacancy,  shall  hold  his  office  and  dis- 
charge the  duties  thereof,  for  the  unexpired  tenn, 
and  with  the  same  rights  and  subject  to  the  same 
liabilities,  as  the  person  whose  office  he  shall  be 
elected  or  appointed  to  fill. 

Section  7.  All  elections  by  the  people  shall  be 
by  ballot,  and  a  plurahty  of  votes  shall  constitute 
an  election.  When  two  or  more  candidates  for 
an  elective  office,  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
termined by  casting  lots  in  the  presence  of  the 
common  council,  and  in  such  manner  as  they  shall 
direct. 

Section  8.  All  persons  who  are  qualified  elec- 
tors of  the  state  of  Wisconsin  and  entitled  to  vote 
at  a  general  election,  and  who  have  been  ten  days 
next  preceding  any  election,  actual  residents  of 
the  city  of  Edgerton,  shall  be  entitled  to  vote  for 
any  officer  to  be  elected,  and  be  deemed  qualified 
electors  at  city  elections. 

Section  9.  The  first  city  election  of  said  city  of 
Edgerton,  for  the  election  of  city  officers,  shall  be 
held  on  the  first  Tuesday  in  April,  1883,  in  the 
office  of  R.  R.  Brown,  in  said  city,  and  at  the  time 
of  opening  the  poll  at  said  first  election,  the  electors, 
present,  shall  choose,  viva  voce,  from  the  qualified 
electors  present,  three  inspectors  of  election,  and 
two  clerks  of  election,  and  the  persons  so  chosen 
to  act  as  inspectors  and  clerks,  shall,  before  enter- 
ing on  the  duties  of  their  offices,  take  and  sub- 
scribe the  oath  required  of  inspectors  and  clerks 
of  general  elections.  Six  days'  previous  notice  of 
said  first  election  shall  be  given,  signed  by  the 
sheriff  of  Rock  county,  Wisconsin,  stating  the 
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time  and  place  of  holding  the  same,  and  of  the 
oflBcers  to  be  elected,  which  notice  shall  be  posted 
in  three  public  places  in  said  city. 

Section  10.  If  either  of  the  inspectors  of  elec- Mft°perofchai. 
tions  shall  suspect  that  any  person  offering  to  vote  ^"^°^  ^^'®^' 
does  not  possess  the  requisite  qualifications,  or  if 
any  such  vote  shall  be  challenged  by  an  elector, 
the  inspectore,  before  receiving  the  vote  of  any 
such  person,  shall  require  him  to  take  the  follow- 
ing oath :  "  You  do  solemnly  swear  (or  affirm,  as 
the  case  may  be),  that  you  are  twenty-one  yeai-s 
old;  that  you  are  a  citizen  of  the  United  States  (or 
have  declared  your  intention  to  become  a  citizen, 
conformably  to  the  laws  of  the  United  States  on  the 
subject  of  naturalization);  that  you  have  resided  in 
the  state  of  Wisconsin,  one  year;  and  that  you  are 
and  have  been  for  ten  days  an  actual  resident  within 
this  city,  and  that  you  have  not  voted  at  this  elec- 
tion, and  that  you  nave  made  no  bet  or  wager,  de- 
pending on  the  result  of  this  election."  Which 
oath  any  member  of  the  board  of  inspectors  is 
hereby  authorized  to  administer,  and  if  the  person 
so  offering  to  vote,  shall  take  such  oath  falsely,  he 
shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  and  upon  conviction  thereof,  shall  suffer 
the  punishment  provided  by  law  for  persons  guilty 
of  perjury.  If  any  person  who  is  not  a  qualified 
voter,  shall  vote  at  any-  election,  or  shall  vote 
more  than  once  at  any  one  election,  he  shall  forfeit 
and  pay  a  sum,  not  exceeding  two  hundred  dollars 
(8200),  nor  less  than  twenty -five  dollars  (§26).  It 
shall  be  the  duty  of  the  inspectors  to  keep  a  list  of 
all  the  names  of  all  persons  whose  votes  may  be 
challenged,  and  who  shall  swear  in  their  votes, 
which  list  shall  be  filed  with  the  city  clerk.  The 
penalty  for  any  unlajvful  or  illegal  conduct  of 
clerks  or  inspectors  of  election,  shall  be  the  same 
as  that  provided  by  statutes  of  this  state,  for  simi- 
lar conduct  at  any  general  election. 

SEcnoN  11.  When  the  polls  of  an  election  shall  ^,^(^  ^^' 
be  finally  closed,  the  inspectors  shall  proceed  ^q  ^*®^ '  °  ^ 
count  and  canvass  the'votes  in  each  of  the  boxes, 
one  box  being  completed  before  another  is  opened, 
and  shall  make  a  return  of  the  number  of  votes  for 
each  and  every  office,  and  the  number  of  votes  for 
each  and  every  person  for  each  and  every  office,  and 
shall  dehver  such  return  to  the  city  clerk,  immedi- 
ately after  such  election,  and  shall  declare  the  result 
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as  it  appears  from  the  same.  In  all  cases  of  the  elec*- 
tion,  or  appointment,  of  any  person  to  office,  the 
common  council  shall  iile  with  the  clerk  a  certifi- 
cate, signed  by  at  least  a  majority  of  them,  giving 
the  name  of  the  person  elected  or  appointed,  and  the 
term  for  which  he  was  so  elected  or  appointed,  and 
the  clerk  shall  record  such  certificate  in  a  book,  to 
be  provided  for  that  purpose.  Whenever  a  justice  of 
the  peace,  or  city  marshal  shall  be  elected  or  ap- 
pointed, the  clerk  shall  forthwith  give  notice  there- 
of, in  writing,  to  the  clerk  of  the  circuit  court  of 
Rock  county,  giving  both  the  names  and  terms 
for  which  elected,  and  upon  the  election  of  mayor 
or  treasurer,  the  clerk  shall  give  like  notices  to  the 
clerk  of  the  board  of  supervisors  of  Rock  county, 
and  those  county  officers,  upon  receiving  such 
notices,  shall  file  the  same  in  their  respective  offices. 

Section  12.  Special  elections  shall  be  held  and 
conducted  in  the  same  manner,  and  the  returns 
thereof  shall  be  made  in  the  same  form  and  man- 
ner as  regular  elections,  and  within  such  time  as 
may  be  provided  by  the  common  council. 

Section  13.  Any  officer  removing  from  the 
city,  or  any  officer  who  shall  neglect  or  refuse  for 
ten  days,  after  his  election  or  appointment,  to 
qualify,  and  enter  upon  the  discharjge  of  his  duties, 
shall  be  deemed  to  have  vacated  his  office,  and  the 
common  council  shall  proceed  to  fill  such  vacancy 
as  herein  provided. 

Section  14.  The  term  of  eveiy  officer  elected 
under  this  act,  except  justices  of  the  peace,  shall 
commence  on  the  second  Tuesday  in  April  of  the 
year  for  which,  and  in  which,  he  was  elected. 

Section  15.  The  first  election  of  officers  under 
the  provisions  of  this  act,  shall  be  held  on  the  first 
Tuesday  in  April,  1883;  and  at  such  election,"  one 
justice  of  the  peace  shall  be  elected  for  one  year, 
and  one  justice  for  two  years,  and  annually  there- 
after, a  justice  shall  be  elected  for  two  years,  and 
their  terms  of  office  shall  commence  on  the  first 
Monday  in  May;  provided,  that  the  justices  of 
the  peace  now  residing  within  the  said  city  of 
Edgerton,  shall  hold  their  offices  until  their  terms 
expire. 

Section  16.  Should  there  be  a  failure  to  elect 
any  officers,  herein  required  to  be  elected,  on  the 
day  designated,  the  common  council  may  order  a 
new  election  to  be  held,  t'^n  days  notice  of  the 
time  and  place  being  first  given. 
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Section  17.  Every  person  elected,  or  appointed,  oath  of  office, 
to  any  office  under  the  provisions  of  this  act,  ex- 
cept justices  of  the  peace^  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe 
an  oath  of  office,  and  file  the  same,  duly  certi- 
fied by  the  officer  taking  the  same,  with  the  city 
clerk.  The  treasurer,  clerk,  marshal,  and  such 
other  officers  as  the  common  council  may  direct, 
shall  severally,  before  they  enter  upon  the  duties 
of  their  respective  offices,  execute  to  the  city  of 
Ekigerton,  a  bond,  with  two  sureties,  to  be  ap- 
proved by  the  common  council  or  a  majority 
thereof:  and  said  common  council  may,  from 
time  to  time,  require  new  and  additional  bonds, 
and  i-emove  from  office  any  officer  refusing  or 
neglecting  to  give  the  same. 

SEcrriON  18.  The  mayor,  when  present,  shall  i>uti«8  of 
preside  over  the  meetings  of  the  common  council,  ™*^^'"* 
and  shall  take  care  that  the  laws  of  the  state  and 
the  ordinances  of  the  city  are  duly  observed  and 
enforced,  and  that  all  executive  officer  of  the 
city  discharge  their  respective  duties.  The  mayor 
shall  be  the  chief  executive  officer,  and  the 
head  of  the  police  of  the  city;  and  in  case  of 
riot  and  other  disturbance,  or  apparent  neces- 
sity, he  may  appoint  as  many  special  or  temporary 
policemen  as  ne  may  deem  necessary.  The 
mayor  shall,  in  a)l  cases,  have  a  seat  in  the  common 
council,  and  he  shall  vote  in  the  common  council 
only  in  a  case  of  a  tie  vote;  he  shall  give  the  com- 
mon council  such  information,  and  recommend 
such  measures  as  he  may  deem  proper  and  ad- 
vantageous to  the  city.  The  mayor  shall  have  the 
power  to  veto  any  ordinance  passed  by  the  com- 
mon council,  by  notifying  the  common  council 
of  his  objections  thereto,  at  any  time  within 
seven  days  after  the  passage  of  such  ordinance. 
In  case  of  no  session  of  the  common  council,  on 
any  day  after  the  passage  of  the  same,  and  before 
the  expiration  of  said  seven  days,  such  notifica- 
tion shall  be  made  by  filing  with  the  city  clerk  a 
copy  of  his  objections;  and  in  case  the  council 
shall  not  at  the  next  ensuing  meeting,  re-enact 
such  ordinance  by  the  vote  of  two-thirds  of  the 
aldermen-elect,  and  cause  the  same  to  be  pub- 
lished, the  same  shall  be  nuJl  and  void.  The 
mayor  shall  represent  the  said  city  in  the  county 
board  of  supervisors  of  Rock  county,  Wisconsin, 
and  in  his  absence  or  inability  to  act,  the  common 
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council  shall  designate  one  of  their  number  to 
represent  said  city.  The  common  council  shall,  at 
its  regular  meeting,  after  its  election,  choose  one 
of  the  board  of  aldermen,  who  shall  be  styled, 
president  of  the  board  of  aldermen,  and  who,  in 
the  absence  of  the  mayor,  shall  act  as  such  mayor, 
and  have  and  possess  all  the  rights  and  privileges 
of  such  officer,  and  be  subject  to  all  the  liabilities 
thereof,  during  the  absence  of  such  mayor. 
Clerk.  Section  1 9.    The  city  clerk  shall  perform  all  the 

duties  required  of  him  by  law,  and  the  ordinances 
of  the  city.  He  shall  be  keeper  of  the  books,  rec- 
ords and  papei^,and  the  corporate  seal  of  the  city, 
and  the  records  of.  the  proceedings  of  the  council, 
and  shall  possess  the  same  powers  that  town  clerks 
possess  by  law,  to  issue  transcripts  from  the  rec- 
ords of  his  office,  and  they  shall,  when  certified 
by  him,  be  received  in  all  courts  in  like  manner 
and  effect.  He  shall  perform  the  same  duties  in 
regard  to  common  schools  in  said  city,  that  are  by 
the  general  laws  imposed  on  town  clerks.  He 
shall  draw  and  countersign  all  orders  on  the  treas- 
ure r^  and  keep  a  record  of  the  same.  He  shall  file 
in  his  office  all  chattel  mortgages  left  with  him  to 
be  filed,  and  the  renewals  thereof,  receiving  the 
same  fees  allowed  to  town  clerks  therefor,  and  the 
said  mortgages  and  renewals  shall  be  as  valid  and 
lawful  as  when  filed  in  the  office  of  town 
clerks;  and  the  said  clerk  shall  possess  authority 
to  administer  oaths,  and  he  shall  receive  such  com- 
pensation as  the  common  council  shall  provide  by 
ordinance  or  resolution. 
Justice  of  the  SECTION  20.  The  justiccs  of  the  peace  elected 
pe^ce,  and  his  uudcr  this  act.  Or  who  hold  over,  shall  have  the 

jurisdiction.  ,  i     •       •    j*    i*  j  i?  n  t 

same  and  equal  jurisdiction,  and  perform  all  and 
like  duties  of  justices  of  the  peace  under  the  gen- 
eral laws  of  the  state  of  Wisconsin,  and  have 
furthermore,  jurisdiction  of  all  offenses  against 
the  provisions  of  this  charter,  and  the  ordinan- 
ces, by-laws  and  police  regulations  of  the  common 
council  of  the  city,  and  shall  qualify  in  the  same 
manner  as  provided  by  the  general  laws  of  this 
state,  except  that  the  official  bonds  or  agreements 
required  to  be  given  by  them,  shall  be  approved 
by  the  mayor  of  said  city, 
oteasurer.  SECTION  21.    The  city  treasurer  shall  perform 

all  the  duties  required  of  him  by  law,  collect  all 
city,  county  and  state  taxes,  and  pay  over  all 
moneys  in  his  hands  according  to  law.    He  shall 
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keej)  in  a  proper  book  an  account  of  all  moneys 
i*eceived,  and  of  all  moneys  paid  out,  and  the 
same  shall,  at  all  times,  be  open  to  the  inspection 
of  the  voters  of  the  city.  He  shall  make  reports 
quarterly,  and  render  an  itemized  account  to  the 
common  council  of  all  sums  received,  when  and  by 
whom  the  same  was  paid,  and  also  of  all  moneys 
by  him  paid  out,  and  all  moneys  raised,  received, 
recovered  or  collected  by  means  of  any  tax, 
license,  penalty,  forfeiture,  fine,  or  otherwise  be- 
longing to  said  city  under  the  authority  of  this 
act,  shall  be  paid  into  the  treasury  of  the  city,  and 
shall  not  be  arawn  therefrom,  except  by  an  order 
issued  by  order  of  the  common  council,  and 
signed  by  the  mayor  or  acting  mayor,  and  coun- 
tersignea  or  attested  by  the  city  clerk.  The  treas- 
urer shall  have  the  same  powers,  and  be  subject  to 
the  same  laws  and  liabilities,  and  governed  by 
the  same  laws,  as  treasurers  of  towns  in  this 
state;  provided,  that  he  shall  receive  no  other  fees, 
except  the  compensation  hereinafter  provided. 

SEcrriON  22.  The  marshal  shall  perform  such  Marshal, 
duties  as  shall  be  prescribed  by  the  common  council, 
for  the  preservation  of  the  public  peace,  and  collec- 
tion of  license  moneys  and  fines.  He  shall  possess 
all  the  powers  and  authority  of  constables  of 
towns,  and  be  subject  to  the  same  liabihties.  It 
shall  be  his  duty  to  execute  all  writs  and  processes 
to  him  directed,  and  when  necessary  in  criminal 
cases,  or  for  the  violation  of  any  ordinance  of 
said  city,  or  law  of  this  state,  may  pursue  and 
serve  the  same  in  any  part  of  this  state.  It  shall 
be  his  duty  to  suppress  all  riots,  disturbances  and 
breaches  of  the  peace,  and  to  remove  all  obstruc- 
tions in  the  streets  and  alleys  of  said  city,  and  to 
abate  all  nuisances  in  said  city,  to  apprehend  with 
or  without  warrant,  any  person  in  the  act  of  com- 
mitting offense  against  any  ordinance  of  said 
city,  or  the  laws  of  this  state,  and  within  a  reason- 
able time  bring  such  person  before  competent 
authority,  for  examination  or  trial,  and  for  such 
services  he  shall  receive  such  fees,  as  are  allowed 
by  law  to  constables  for  like  services  in  this 
state.  He  shall  have  power  to  appoint  one  or 
more  deputies,  subject  to  the  approval  of  the 
common  council,  but  for  whose  official  acts  he 
shall  be  responsible,  and  of  whom  he  may  require 
bonds  for  the  faithful  discharge  of  their  duties. 
Such  deputies  shall  also  take  and  subscribe  the 
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proper  oath  of  office,  which  will  be  filed  in  the 
office  of  the  city  clerk,  and  when  duly  qualified 
as  aforesaid,  such  deputies  shall  possess  all  the 
powers  and  authority,  and  be  subject  to  the  same 
liabilities  with  the  marshal. 

Section  28.  If  any  person  having  been  an  of- 
ficer in  said  city,  shall  not,  within  ten  days  after 
notification  and  request,  deliver  to  his  successor 
in  office,  all  property,  books,  papers  and  effects, 
belonging  to  said  city  pertaining  to  the  office,  he 
shall  forfeit  and  pay  to  the  use  of  the  city,  one 
hundred  dollars  ($100),  besides  all  damages  caused 
by  his  neglect  or  refusal  to  deliver  over  the  same; 
and  such  successor  may  recover  possession  of 
such  books,  papers  and  effects  in  the  manner 
prescribed  by  law  in  this  state. 

Section  24.  No  mayor  or  alderman  shall  be  a 
party  to,  or  interested  in  any  job  or  contract  with 
the  city,  and  any  contract  or  job  in  which  they,  or 
either  of  them  may  be  so  interested,  shall  be  null 
and  void,  and  in  ca.se  any  money  has  been  paid  on 
such  contract,  the  common  council  may  sue  for, 
and  recover  back,  the  amount  so  paid  from  the 
parties  to  such  contract,  and  the  mayor  or  alder- 
men interested  in  the  same. 

Section  25.  The  mayor,  or  acting  mayor,  each 
and  every  alderman,  justice  of  the  peace,  mar- 
shal, deputy  marshal,  policeman  and  watchman, 
and  constables,  of  said  city,  and  the  sheriff  of 
Rock  county  and  his  deputies,  shall  be  officei-s 
of  the  peace,  and  may  command  the  peace,  and 
suppress  in  a  summary  manner  all  riotous  or 
disorderly  behavior  within  the  limits  of  said  city ; 
and,  for  such  purpose,  may  command  the  assist- 
ance of  all  bystanders,  and  if  any  person,  by- 
stander, or  private  citizen  shall  refuse  to  aid  iii 
maintaining  the  peace,  when  so  required,  every 
such  person  so  refusing,  shall  forfeit  and  pay  a 
fine  or  not  less  than  five  (5)  nor  more  than  fiftv 
dollars  (850). 

Section  26.  The  justices  of  the  peace  of  said 
city,  shall  j)ossess  and  exercise  the  same  and  like 
j)Owei*s,  jurisdiction  and  duties,  and  shall  be  sub- 
ject to  the  same  liabilities  and  regulations,  as  are 
conferred  upon  and  required  of  justices  of  the 
peace  of  the  several  towns  of  this  state.  All  pros- 
ecutions for  a  breach  or  violation  of  any  by-law, 
ordinance  or  regulation,  shall,  in  all  cases,  be  com- 
menced in  the  name  of  the  city  of  Edgerton,  and 
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the  same  proceedings  shall  be  had  in  all  civil  and 
criminal  actions  before  said  justices  of  the  peace, 
when  not  otherwise  herein  directed,  as  are  estab- 
lished and  required  to  be  had  in  civil  and  criminal 
actions  and  proceedings  by  the  laws  of  this  state 
before  justices  of  the  peace;  provided,  that  in  a 
case  of  prosecution  for  a  breach  or  violation  of  an 
ordinance,  by-law  or  regulation  of  said  city,  on  its 
charter,  defendants  shall  have  the  same  right  of 
appeal  under  the  same  conditions  and  require- 
ments, as  now  are,  or  may  be  provided  by  the  laws 
of  this  state  for  taking  appeals  from,  justices' 
courts.  All  fines  and  penalties  imposed  for  viola- 
tion of  any  city  ordinance,  resolution,  by-law  or 
regulation,  shall  belong  to  and  be  paid  over  to  the 
treasury  of  said  city,  and  be  a  part  of  the  finances 
thereof. 
Section  27.    The  justices  shall  account  for  and  Further  duties 

toll        i  «        ••!       •.  11^^  or  justices* 

the  treasurer  or  said  city,  all  fines 

and  penalties  collected  by  him,  and  belonging  to 

said  city,  within  ten  days  after  receiving  the  same, 

and  take  his  receipt  for  the  same  in  the  docket. 

Said  justices  of  the  peace  shall  be  entitled  to  re-    - 

ceive,  in  all  cases  had  before  them,  in  which  said 

city  is  interested,  the  same  fees  as  are  provided  by 

law  for  justices  of  the  peace  of  the  several  towns 

of  this  state,  in  similar  cases  had  before  them. 

Section  28.  The  city  assessor  shall  assess  the  real  Assessor. 
and  pei'sonal  property  of  said  city,  at  the  time  and 
in  the  manner  provided  for  assessing  in  the  towns 
of  this  state,  and  shall  perform  all  other  duties 
prescribed  and  directed  by  this  act  for  him  to  per- 
form, and  he  shall  receive  a  compensation  there- 
for, as  the  common  council  shall  prescribe,  not 
exceeding  two  dollars  ($2)  per  day. 

Section  29.  It  shall  be  the  duty  of  the  street  street  commis- 
commissioner,  within  ten  days  after  his  appoint-  "  " 
ment  and  qualification,  to  inspect  all  the  streets 
in  the  city,  and  all  sidewalks,  crosswalks,  ditches, 
gutters,  sewers,  culverts,  bridges,  and  all  things 
appertaining  to  the  streets,  and  report  in  writing 
to  the  common  council,  recommending  in  his  opin- 
ion, what  is  necessary  and  ought  to  be  done  thereto, 
in  separate  items,  in  the  order  of  their  first,  sec- 
ond and  third  necessity,  and  so  on  to  the  end  of 
his  recommendations,  under  item  number  one,  for 
the  first  necessity,  item  number  two,  for  the  second 
necessity,  and  so  on  to  the  end;  and  the  city  clerk 
shall  lay  said  report  before  the  common  council 


sioner. 
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for  information,  and  the  common  council  may 
order  said  street  commissioner  to  put  in  repair  any 
such  street  or  sidewalk,  if  in  their  opinion  it  is  a 
matter  of  necessity. 

Section  30.  It  shall  be  the  duty  of  the  street 
commissioner,  to  see  that  all  ordinances  of  the  city 
relating  to  the  obstructions  and  cleaning  or  closing 
of  sidewalks,  crosswalks,  streets,  bridges,  alleys, 
public  grounds,  gutters,  sewers  and  waters  in  said 
city  are  duly  observed  and  kept,  and  shall  have 
the  general  supervision  over  all  grading,  paving, 
graveling,  planking,  repairing  and  cleaning  streets, 
bridges,  alleys,  public  grounds  and  gutters,  and 
such  other  duties  as  the  ordinances  of  said  city 
may  prescribe,  and  shall  receive  therefor,  such  com- 
pensation as  the  common  council  shall  prescribe, 
not  exceeding  two  dollars  ($2)  per  day. 

Section  31.  The  mayor  and  aldermen  shall 
constitute  the  common  council,  and  the  aldermen 
shall  be  inspectors  of  elections,  and  shall  not  re- 
ceive any  compensation  for  their  services,  unless 
they  be  acting  as  inspectors  of  elections,  and  the 
style  of  all  ordinances  shall  be,  "  The  common 
council  Qf  the  city  of  Edgerton  do  ordain,"  etc.  A 
majority  of  the  aldermen  shall  constitute  a 
quorum,  but  a  less  number  may  adjourn  from 
time  to  time. 

Section  32.  The  common  council  shall  hold  its 
first  annual  meeting  in  each  year,  on  the  first 
Tuesday  after  the  regular  city  election,  and  there- 
after, meetings  at  such  times,  as  they  shall  ap- 
point, and  the  mayor  may  call  special  meetings,  by 
notices  to  each  of  the  members  to  be  served  per- 
sonally, or  left  at  their  several  places  oc  abode. 
The  common  council  shall  determine  the  rules  of 
its  own  proceedings,  and  be  the  judge  of  the 
election  and  qualification  of  its  own  members, 
and  have  power  to  compel  the  attendance  of 
absent  members  by  fine  or  otherwise. 

Section  33.  The  common  council  shall  have  the 
control  and  management  of  the  finances,  and  of  all 
property  of  the  city,  and  shall  likewise,  in  addition 
to  the  powers  herein  vested  in  it,  have  full  power 
to  make,  ordain,  establish,  publish,  enforce,  alter, 
modify,  amend  and  repeal  all  such  ordinances, 
rales  and  by-laws  for  the  government  and  good 
order  of  the  city,  for  the  suppression  of  vice,  and 
for  the  prevention  of  crime,  and  for  the  benefit 
of  trade  and  commerce  and  health,  as  it  shall 
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deem  expedient,  declaring  and  imposing  pen- 
alties, and  to  enforce  the  same  against  any 
person  or  persons  who  may  violate  any  of  the  pro- 
visions of  such  ordinance,  rule  or  by-law;  and 
such  rules,  ordinances  and  by-laws  are  hereby  de- 
clared to  be  and  have  the  force  of  laws;  provided, 
they  are  not  repugnant  to  the  constitution  and 
laws  of  the  United  States,  or  of  this  state. 

Section  34.  The  common  council  shall  have  Powera  of 
power  to  license  and  regulate  the  exhibition  ^^^^^ 
of  common  showmen  and  shows  of  any  kind,  or 
the  exhibitions  of  caravans,  circuses,  or  theatrical 
performances,  billiard  tables,  bagatelle  tables, 
pigeon-hole  tables  and  bowhng  saloons,  etc.,  and 
to  provide  for  the  abatement  and  removal  of  nui 
sances  under  the  ordinances  or  at  common  law; 
and  to  grant,  or  withhold,  licenses  for  selling  spirit- 
uous, vinous  or  fermented  liquors,  and  to  regulate 
and  license  groceries,  taverns,  victualing  houses, 
and  all  persons  vending  or  dealing  in  spirituous, 
vinous  or  fermented  Uquors,  and  to  revoke  the 
same  for  a  violation  thereof;  provided,  that  the 
sum  to  be  paid  for  any  such  license  shall  not  be  less 
nor  more  than  the  amount  per  annum,  established 
by  general  laws  of  the  state  of  Wisconsin,  and 
that  all  such  licenses  hereafter  granted,  shall  run 
from  the  first  day  of  May  in  each  year;  provided, 
however,  that  when  any  license  may  be  applied 
for  after  that  date,  the  same  may  be  granted 
to  expire  on  the  said  fii-st  day  of  May  of  each  year, 
and  the  applicant  paying  pro  rata  therefor;  but 
no  license  shall  be  granted  for  a  longer  time  or 
l)eriod  than  one  year. 

1.  To  suppress,  restrain  and  prohibit    all  de-  Gambling  and 
scriptions  of  gambling,  and  fraudulent  devices  and  d^^^^eL 
practices,  and  all  playing  of  cards,  dice  or  other 

games  of  chance,  with  or  without  betting,  and  to  re- 
strain, prohibit  and  suppress  any  person  or  persons 
from  vending  or  giving  away,  or  dealing  m,  spir- 
ituous, fermented  or  vinous  hquors,  unless  duly 
licensed  by  the  common  council;  and  to  license, 
regulate  and  suppress  hawkers  and  i)eddlers. 

2.  To  prevent  or    regulate    the    blowing   of  xoise  and 
steam  whistles,  and    prevent    riots,  noise,    dis-  d*^^"''^**^^^ 
turbances  or  disorderly  assemblages,  suppress  and 
restrain  disorderly  houses  or  groceries,  and  houses 

of  ill-fame,  anfi  to  authorize  the  destruction  of  all 
instruments  used  for  the  purposes  of  gambling. 
^'o  person  shall  be  incapacitated,  or  excused  from 
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testifying  touching  any  offense  committed  against 
any  of  the  provisions  of  this  act,  or  any  ordinance 
of  the  city  of  Edgerton,  by  reason  of  his  or  her 
being  implicated  in  any  such  offense,  but  the  tes- 
timony of  such  witness  shall,  in  no  case  be  used 
against  such  witness. 

3.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
tory, tannery,  stable,  barn,  privy,  sewer,  or  other 
unwholesome  house  or  place,  to  cleanse,  remove 
or  abate  the  same  from  time  to  time,  as  often  as 
it  may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

4.  To  direct  the  location  and  management  of 
slaughter  houses  and  markets,  and  to  prevent  the 
erection  of,  use  and  occupation  of  the  same,  when 
oflfal  or  filth  therefrom,  shall  discharge  into  the 
waters  of   the  rivers,  lakes,  ponds  or  sloughs. 

5.  To  prevent  the  incumbering  of  streets, 
sidewalks,  crosswalks,  lanes  or  alleys,  with  rail- 
road cars,  carnages,  sleighs,  boxes,  lumber,  fii*e 
wood  or  any  other  materials  or  substances  what- 
ever. 

6.  To  prevent  horse  racing  and  immoderate 
driving  in  the  streets,  and  to  regulate  the  places 
of  bathing  and  swimming  in  the  waters  within 
the  limits  of  said  city. 

7.  To  restrain  the  running  at  large  of  hoi-ses, 
cattle,  swine,  sheep,  poultry  and  geese,  and  to  au- 
thorize the  restraining,  impounding  and  sale  of 
the  same. 

8.  To  prevent  the  running  at  large  of  dogs, 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinance. 

9.  To  prevent  pereons  from  bringing,  de- 
positing or  having  within  said  city,  any  putrid 
carcasses,  or  unwholesome  substance,  and  to 
require  the  removal  of  the  same,  by  any  person, 
who  may  have  upon  his  premises  any  such  sub- 
stance, or  putrid,  or  unsound  beef,  pork,  fish, 
hides  or  skins  of  any  kind,  or,  on  default,  io  au- 
thorize the  removal  thereof,  by  some  competent 
officer,  at  the  expense  of  such  person  or  persons. 

10.  To  establish  and  make  public  pounds, 
pumps,  wells,  cisterns  and  reservoirs  of  the  city; 
to  regulate  and  license  hacks,  cabs,  drays,  carts 
and  charges  of  hackmen,  cabmen,  draymen  and 
cartmen  m  the  city;  and  co  erect  lamps  for  light- 
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ing  the  streets,  public  grounds  and  public  build- 
ings with  gas  or  otherwise. 

11.  To    establish    and    i-egulate     boards    ofBoajn^of 
health,  provide  hospitals  and  cemetery  grounds, 
regulate  [thej  bvu^ial  of  the  dead,  and  the  return  of 

the  bills  of  mortality,  and  to  exempt  burial 
grounds,  set  apart  for  public  use  from  taxation. 

12.  To  establish  the  weight  and  size  of  bread,  Bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

13.  To  prevent  all  persons  liding  or  driving  Jidi^  or 
any  horse  or  mule,  or  any  other  animal  on  the  sSewaik^ 
sidewalks  of    said  city,  or  in  any  way  doing  dam- 
age to  sidewalks  and  bridges. 

14.  To  prevent  shooting  of  firearms  or  fire-  flJ^cSJkei^ 
crackers,  and  to  prevent  the  exhibition  of  fire 

works  in  any  place  or  situation  which  may  be 
( onsidered  by  the  common  council  dangerous  to 
the  city,  or  any  property  therein,  or  annoying  to 
the  citizens  thereof. 

15.  To  restrain  drunkards,  immoderate  drink- Drunkenness, 
ing  or  obscenity  in  the  streets  or  public  places,  and 

to  provide  for  arresting,  removing  and  punishing 
any  person  or  persons,  who  may  be  guilty  of 
the  same. 

16.  To   restrain  and  regulate  runners  and  so- Runners  and 

lieitors  for  stages,  cars,  public  houses,  and  other  ^  *^*^"' 
establishments. 

17.  To  make  rules,  regulations  and  ordinances  Regulation  of 
for  the  government  of  the  police  of  the  city.  ^^  ^^ 

18.  To  establish    public    markets,  and    make  Markets,  etc. 
rules  and  regulations  for  the  government  of  the 

same,  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  punish  or 
restrain  all  pereons  for  attempting,  or  interfering 
wth,  the  due  observance  of  such  rules  and  regu- 
lations; to  license  and  regulate  butchers'  stalls, 
shops,  stands  for  the  sale  of  game,  poultry,  meats, 
fish  and  other  articles. 

19.  To  regulate  the  place  or  places,  and  man- Hay««*'««i- 
ner  of  weighing  or  selling  hay,  and  measuring 

and  selling  fuel,  lime  and  other  gross  commo- 
dities, and  to  appoint  suitable  persons  to  superin- 
tend and  conduct  the  same. 

20.  To  compel  the  owners  or  occupants  of  build-  Remove  snow, 
ings  or  grounds,  when  the  same  are  occupied,  to  ^^  ®^ 
remove    snow,  dirt  or   rubbish    from  the    side- 
walks, streets    or  alleys   opposite   thereto,    and 

to  compel  such  owner  or  occupant,  to  remove 
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from  the  lot  owned  or  occupied  by  him,  all  such 
substances  as  the  board  of  health  shall  direct: 
and  in  his  or  her  default,  to  authorize  the  re- 
moval or  destruction  thereof,  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

21.  To  regulate,  control  and  prevent  the  land- 
ing of  persons  from  cars  or  other  conveyances, 
wherein  are  contagious  or  infectious  diseases  or 
disorders,  and  to  make  such  disposition  of  such 
persons  as  to  best  preserve  the  health  of  the  city. 

22.  To  regulate  the  time,  place  and  manner  of 
holding  public  auctions  and  vendues. 

23.  To  appoint  watchmen  and  prescribe  their 
duties. 

24.  To  provide  by  ordinance  for  a  standard  of 
weights  and  measures. 

25.  To  protect  trees  and  monuments  in  the 
said  city. 

26.  To  prescribe  and  regulate  the  construction 
of  sewers  within  the  city. 

27.  To  lay  out,  make,  open,  keep  in  repair, 
alter  or  discontinue  any  highways,  streets,  lanes, 
alleys,  and  to  keep  them  free  from  any  incum- 
brances, and  to  protect  them  from  injury. 

28.  To  alter  or  change  the  name  of  any  street 
in  the  city. 

29.  To  consohdate  or  change  the  boundaries 
of  school  districts  in  said  city,  under  the  same  re- 
striction, and  with  the  same  power,  as  is  now  con- 
ferred on  town  boards  under  the  general  laws  of 
the  state. 

30.  To  make,  ordain,  amend  and  repeal  all 
such  ordinances,  by-laws  and  police  regulations, 
not  contrary  to  the  constitution  of  this  state,  nec- 
essary for  tlie  good  order  and  government  of  the 
city,  and  which  may  be  necessary  or  expedient  to 
carry  into  effect  the  powers  vested  in  the  mavor 
and  common  council,  or  any  officer  of  said  city 
by  this  act,  or  which  may  be  vested  in  any  officer 
of  said  city  by  any  ordinance  thereof. 

31.  To"  provide  for  the  prosecution  or  defense 
of  all  actions  or  proceedings  in  which  the  city  is 
interested,  and  employ  council  therefor. 

32.  To  purchase  real  estate,  and  provide  for 
the  erection  of  a  city  hall  and  engine  houses. 

33.  To  call  a  special  election  for  the  purpose 
of  raising  a  tax,  wnen,  in  its  opinion,  the  amount 
which  it  is  authorized  to  raise  by  the  provision 
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of  this  act,  is  insufficient  to  meet  the  require- 
ments. 

34r.  To  estabUsh  grades  of  any  and  all  the  ^^f^^^^ 
streets  in  the  city,  to  cause  sidewalks,  gutters,  and  ^^"^^^  ^ 
j)avements  to  be  constructed;  and  when  a  grade 
shall  be  established,  it  shall  have  such  gradients  as 
shall  be  sufficient  to  carry  off  all  surface  waters 
or  other  waters  from  whatever  source,  coming  on 
the  street  or  streets;  and  when  a  gi*ade  is  so  estab- 
lished, they  shall  cause  an  accurate  profile  to  be 
made  thereof,  and  filed  with  the  city  clerk,  and 
all  such  grades  shall  be  worked  in  exact  accordance 
with  such  profile  and  the  ordinance  establishing 
the  same. 

35.  To  establish  a  fire  department,  and  to  pro-  Fire  depart 
vide  for  the  due  and  proper  support  and  regulation  °*®"^* 
of  the  same,  and  to  appoint  or  direct  the  election 
of  such  officers  for  such  department,  as  they  shall 
see  fit,  and  to  define  their  powers  and  duties,  and  to 
provide  protection  from  fire  by  the  purchase  of 
fire  engines,  and  all  the  necessary  apparatus  for  the 
extinguishmg  of  fu-es,  and  by  the  erection  of 
pumps  and  construction  thereof  of  water  mains, 
reseiToirs,  or  other  water- works;  to  erect  engine 
houses,  to  compel  the  inhabitants  of  the  city  to 
aid  in  the  extingiiishingof  fires,  and  to  pull  down 
and  raze  such  buildings  in  the  vicinity  of  fires,  as 
shall  be  directed  by  them,  or  any  two  of  them,  who 
may  be  present  at  the  fire,  for  the  purpose  of  pre- 
venting its  spreading  to  other  buildings;  to 
regulate  the  storage  of  gunpowder  and  other 
dangerous  materials;  to  require  the  construction 
of  safe  places  for  the  deposit  of  ashes ;  to  regu- 
late the  construction  of,  and  cleaning  of  chimneys; 
to  prevent  bonfires,  and  the  use  of  fire-works  and 
lire-arms  in  the  city,  or  any  part  thereof;  to  au- 
thorize fire  wardens,  at  all  reasonable  times,  to 
enter  into  and  examine  all  dwelhngs,  lots,  yards, 
enclosures  and  buildings  of  every  description,  in 
order  to  discover  whether  any  of  them  are  in  a 
dangerous  condition,  and  to  cause  such  as  may  be 
dangerous  to  be  put  in  a  safe  condition;  and  gen- 
erally to  establish  such  necessary  measures  for 
the  prevention  or  extinguishing  of  fires,  as  may 
be  necessary  and  proper;  and  to  declare  by  ordi- 
nance the  punishment  for  violation  of  any  such 
ordinance  or  regulation. 

Section  35.    All  laws,  ordinances,  regulations  how  laws  imd 
and  by-laws  shall  be  passed  by  an  affirmative  vote  ^pa^^ 


238  LAWS  OF  WISCONSIN.— Oh.  8G. 

of  a  majority  of  the  common  council,  and  shall 
be  signed  by  the  mayor,  and  shall  be  published 
in  a  newspaper  published  in  the  city  of  Edserton, 
or  by  posting  in  three  public  places  in  sai3  city, 
before  taking  effect;  and  within  fifteen  days  there- 
after, they  shall  be  recorded  by  the  city  clerk 
in  books  provided  for  that  purpose;  but  before 
any  such  by-laws,  ordinances  or  regulations  shall 
be  recorded,  the  publication  thereof,  respectively, 
within  the  same  time,  shall  be  proven  by  the  affi- 
davit of  the  foreman  or  publisner  of  the  newspa- 
per in  which  the  same  shall  be  published,  or  when 
posted,  by  the  affidavit  of  the  clerk,  who  shall 
post  the  same,  and  such  affidavit  shall  be  re- 
corded therewith,  and  at  all  times  shall  be  deemed 
and  taken  as  sufficient  evidence  of  the  time  and 
manner  of  the  publication  or  posting. 
Rates  for  SECTION  36.    AH  printing  and  publication  re- 

printing.  etc.  quired  by  this  act,  or  by  the  common  council,  shall 
be  let  by  said  council  at  rates  not  exceeding  the 
legal  rates  of  advertising. 
Shall  not  bar  SECTION  87.  The  power  Conferred  upon  the  said 
or  hinder  Buita.  couucil,  to  provide  for  the  abatement  or  removal  of 
nuisances,  shall  not  bar  or  hinder  suits,  prosecu- 
tions or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns,  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  therefor,  houses  or  buildings  of 
any  kind,  wherein  more  than  one  bundled  pounds 
of  gunpowder  are  deposited,  stored  or  kept  at  any 
one  time,  are  hereby  declared  and  shall  be  deemed 
nuisances. 
Common  coun-  SECTION  38.  The  commou  couucil  shall  examine, 
SS^te^"^^'^  audit  and  adjust  the  accounts  of  the  clerk,  treasurer, 
street  commissioner,  marshal  and  other  officei-s 
or  agents  of  the  city,  at  such  times  as  they  may 
deem  proper;  also  at  the  end  of  each  year, 
and  before  the  time  for  which  the  officers  of  said 
city  are  elected  or  appointed  shall  have  expired ; 
and  the  common  council  shall  require  each  and 
every  such  officer  and  agent  to  exhibit  his  books, 
accounts,  and  vouchers  for  such  examination  and 
settlement,  and  if  any  such  officers  shall  refuse 
to  comply  with  the  orders  or  requirements  of  the 
council  in  the  discharge  of  their  duties,  in  pur- 
suance of  this  section,  or  shall  neglect  or  refuse 
to  render  their  accounts,  or  present  tneir  bookvS 
and  vouchers,  to  said  council,  it  shall  be  the  duty 
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of  said  council  to  declare  the  office  of  such  person 
vacant;  and  the  common  couacil  shall  order  suits 
and  proceedings  at  law  against  any  officer,  or  per- 
son or  agent  of  said  city,  who  may  be  delinquent 
or  defaulting  in  his  accounts,  or  discharge  of  his 
official  duties,  and  shall  make  a  full  record  of  all 
such  settlements. 

Section  39.    All  funds  in  the  treasury  except  Funds  shaii  be 
school,  state  and  county  funds,  shall  be  under  the  S^comm?^^ 
control    of   the   common  council,  and  shall  be  ^^^^^ 
drawn  out  upon  the   order  of  the  mayor   and 
clerk,  duly  authorized  by  a  vote  of  the  council, 
and   all  orders   drawn  upon    the  treasurer  shall 
si>ecif y  the  purpose  for  which  they  were  drawn, 
and  shall  be  payable  out  of  any  funds  in  the  treas- 
ury belonging  to  the  city.    City  orders  shall  be 
receivable  for  all  city  taxes,  except  school  and 
si3ecial  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  principal 
or  interest  of  any  outstanding  bonds  of  said  city. 
All  orders  shall  be  payable  to  the  person,  or  order 
of  the  person,  in  whose  favor  they  may  be  drawn. 

Section  40.  The  common  council  of  said  city  pou  tax. 
shall  have  and  is  hereby  granted,  power  to  tax 
annuaUy  each  male  inhabitant  within  the  corpo- 
rate limits  of  said  city,  between  the  ages  of 
twenty-one  and  fifty  years,  a  sum  not  to  exceed 
one  dollar  and  fifty  cents  (§1.50)  (to  be  denomi- 
nated a  poll  tax),  and  in  addition  to  said  poll  tax, 
the  common  council  may  levy  upon  all  the  tax- 
able property  in  said  city,  a  tax  not  exceeding  five 
(5)  mills  on  the  dollar  of  the  assessed  valuation,  as 
shown  by  the  last  assessment  roll  of  said  city,  to 
be  known  as  a  street  tax,  the  same  to  be  used  ex- 
clusively for  the  improvement  of  streets,  walks 
and  crossings  within  the  limits  of  said  city. 
The  common  council  of  said  city  shall  an- 
nually levy  upon  the  taxable  property  of  said 
city,  to  defray  the  current  and  lawful  ex- 
penses of  said  city,  a  tax  sufficient  to  defrav  the 
same;  f)rovided,  said  common  council  shall  not 
levy  a  tax  for  general  purposes,  exceeding  one  per 
cent,  upon  the  assessed  valuation  of  said  city  in 
any  one  year,  unless  authorized  to  raise  a  greater 
sum,  by  the  majority  of  the  electors  of  said  city, 
at  a  general  or  special  election.  All  taxes  levied 
under  this  act  shall  be  paid  to  the  city  treasurer  in 
cash,  except  as  hereinafter  provided. 

Section  41.    The  common  council  of  said  city,  i«8"e  of  bonds. 
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shall  not  have  power  to  issue  any  bonds  or  other 
evidences  of  debt,  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  except  in  cases 
specially  authorized  by  law,  nor  shall  the  com- 
mon council  issue  in  any  one  year,  ordere  upon 
the  city  treasury  to  an  amount  greater  than  the 
amount  of  taxes  which  may  be  levied  under  the 
provisions  of  this  act. 

Section  42.  No  account  shall  be  allowed  by  the 
common  council,  unless  the  same  is  properly  veri- 
fied by  the  oath  of  the  owner  thereof,  or  some 
person  in  hLs  or  her  behalf,  except  it  be  for  street 
work  or  hire,  under  the  supervision  of  the  street 
commissioner,  duly  certified  by  him. 

Section  43.  When  the  claim  of  any  person 
against  the  said  city  shall  be  disallowed,  in  whole  or 
in  part  by  the  common  council,  the  determination 
of  the  common  council  disallowing  the  same,  in 
whole  or  in  part,  shall  be  final  and  conclusive,  and 
a  perpetual  bar  to  any  action  in  any  court,  founded 
on  such  a  claim,  unless  an  action  to  recover  the 
same,  shall  be  commenced  within  thirty  days  after 
such  di3allowance  by  the  common  council  of  said 
city. 
Annual  report  SECTION  44.  The  commou  couucil  shall  annu- 
ally, on  Tuesday  next  preceding  the  annual  elec- 
tion, make  a  report  showing  in  detail  all  the 
receipts  and  disbursements  of  the  said  city,  for  the 
past  fiscal  year,  and  cause  the  same  to  be  pub 
lished  before  the  annual  election. 

Section  45.  The  common  council  shall  have 
power  to  lay  out  public  streets  and  alleys,  and  to 
widen  the  same,  as  follows:  Whenever  five  or 
more  freeholders  residing  in  said  city,  shall,  by  i)e- 
tition,  represent  to  the  common  council  that  it 
is  necessary  to  take  certain  lands  within  the  city 
for  the  public  use,  for  the  purpose  of  laying  out 
public  streets  or  alleys,  or  the  enlarging  of  the 
same,  the  courses  and  distances,  metes  and  bounds 
of  the  lands  proposed  to  be  taken,  together  with 
the  names  and  residences  of  the  owners  of  such 
premises,  if  the  same  shall  be  known  to  the  peti- 
tioners, to  be  set  forth  in  such  petition.  The  com- 
mon council  shall  thereupon  cause  notice  of  such 
application,  to  be  given  on  the  owners  or  occupants 
of  such  lands,  if  any  there  be,  or  if  any  portion 
of  said  lands  shall  not  be  in  the  actual  occupa- 
tion of  any  person,  then  the  common  council  shall 
cause  such  notices,  describing  as  near  as  may  be. 
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the  premises  proposed  to  be  taken,  to  be  published 
in  a  newspaper  published  in  said  city,  four  weeks 
successively,  at  least  once  in  each  week. 

Sectiox  46.  Such  notice  shall  state,  that  upon  a  what  the  notion 
day  therein  to  be  named,  not  less  than  ten  days  ^^^^  ^^^' 
from  the  service  of  such  notice,  or  expiration  of 
such  pubUcation,  as  the  case  may  be,  application 
will  be  made  to  a  court  commissioner  of  said 
county  of  Rock,  for  the  appointment  of 
twelve  jurors  to  view"  said  premises,  and  to  de- 
termine whether  it  will  be  necessary  and  proper, 
to  take  the  same  for  the  purposes  specifiea  in 
said  petition. 

Section  47.    Upon  the  presentation  of  such  ap-  Appointment  of 

T      i.  J  ■■  £      £    xi_  i_T       L-  freeholders. 

plication,  and  upon  proof  of  the  publication,  or 
service  of  the  notice  hereinbefore  required,  the  said 
court  commissioner  shall  appoint  twelve  resident 
freeholders,  residents  of  said  city,  not  interested  in 
the  result  of  such  application.  The  said  court  com- 
missioner shall  thereupon  issue  his  precept,  di- 
rected to  said  jurors,  requiring  them,  within  ten 
days,  to  view  the  premises  to  be  specified  in  said 
precept,  and  to  make  returns  under  their  hands,  to 
the  common  council,  whether  in  their  judgment,  it 
is  necessary  and  proper  to  take  said  premises,  for 
the  purposes  specified  in  such  application :  and  the 
said  jurors,  before  entering  upon  the  discharge  of 
their  duties,  shall  take  and  subscribe  an  oath  faith- 
fully and  impartially  to  discharge  their  duties,  as 
such  jurors  in  the  premises,  which  oath  may  be 
administered  bjr  any  person  authorized  to  admin- 
ister oaths,  which  shall  be  filed  in  the  office  of  the 
city  clerk. 

Section  48.  The  city  marshal  shall  serve  the  service  ot  pre- 
said  precept  immediately  on  the  jurors  therein  ^^^' 
named,  by  reading  the  same  to  each  one  that  can 
be  found,  and  immediately  after  such  service,  he 
shall  return  the  said  precept  to  the  court  commis- 
sioner who  issued  the  same,  together  with  his 
doings  thereon;  and  if  the  jurors  so  appointed 
cannot  be  found,  or  shall  be  disqualified  from  act- 
ing, or  shall  refuse  to  act,  the  court  commissioner 
nail  appoint  others  in  their  places,  and  a  mem- 
orandum of  such  substitution,  shall  be  indorsed 
on  the  precept. 

Section  40.    The  said  jurors,  at  such  times  as  juroreshau 
shall  be  designated  in  said  precept,  shall  proceed  prem^ 
in  a  body  to  view  the  premises  in  question,  and 
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shall  hear  such  testimony  as  shall  be  oiffered  by 
any  party  mterested,  which  testimony  shall  be 
reduced  to  writing,  and  either  of  the  jurors  shall 
be  authorized  to  administer  oaths  to  witnesses. 
After  viewing  the  premises  in  question  and  hear- 
ing testimony,  if  oiffered,  the  jurors  shall  make  a 
report  of  their  proceedings,  which  shall  be  signed 
by  them,  and  which  shall  state  whether,  in  their 
judgment,  it  is  necessary  to  take  the  premises  in 
question  for  public  use;  which  said  report,  testi- 
mony and  precept,  shall  be  returned  to  the  com- 
mon council.  Should  the  jurors  report  that  it  is 
necessary  to  take  the  premises,  the  common  coun- 
cil shall  enter  an  order  among  its  proceedings, 
confirming  said  report,  and  directing  the  same 
jurors,  within  twenty  days  thereafter,  to  again 
view  the  premises,  to  ascertain  the  amount  of 
damages  to  be  paid  to  the  owner  or  owners  of  said 
property  proposed  to  be  taken  j  and  to  assess  and 
return  within  the  twenty  days,  such  damages  to  the 
common  council,  who  shall  enter  an  order  con- 
firming the  same. 

Section  50.  If  there  should  be  any  building  in 
whole  or  in  part,  upon  said  lands,  the  land,  and  the 
injury  to  liim  in  having  such  building  taken  from 
him,  and  secondly,  the  value  of  such  building  to 
him  to  remove. 

Section  51.  At  least  ten  days'  notice  of  such 
determination,  shall  be  given  to  the.  owner,  or  his 
agent,  if  known  and  a  resident  of  the  city;  if  not 
known,  or  a  non-resident,  notice  to  all  persons  in- 
terested shall  be  given  by  publication  in  a  news- 
paper of  said  city,  for  three  successive  weeks. 
Such  notice  shall  specify  the  building  and  the 
award  of  the  jurors,  and  it  shall  require  the 
parties  interested,  to  appear  by  a  day  named 
therein,  and  give  notice  of  their  election,  to  the 
common  council,  either  to  accept  the  award  of  the 
jurors,  and  allow  such  buildings  to  be  taken  with 
the  land  appropriated,  or  their  intention  to  re- 
move such  building,  and  he  shall  have  such  time 
to  remove  such  building  as  the  common  council 
may  allow. 

Section  52.  If  the  owner  shall  refuse  to  take  the 
building  at  the  value  assessed  by  the  jurors  to 
remove,  or  fail  to  give  notice  of  his  election  as 
aforesaid,  within  the  time  prescribed,  the  common 
council  shall  have  power  to  direct  the  sale  of  such 
building  at   public  auction,   for  cash,  giving  ten 
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days'  notice  of  such  sale;  the  proceeds  shall  be  paid 
to  the  owner,  or  deposited  for  his  use.  If  the  lands 
or  buildings  belong  to  different  persons,  or  if  the 
lands  be  subject  to  lease,  judgment  or  mortgages, 
or  if  tliere  be  any  estate  in  them  less  than  an  es- 
tate in  fee,  the  injury  done  to  such  persons  or 
interests  respectively,  shall  be  awarded  to  them 
by  the  jurors. 

Section  53.  The  award  of  said  jurors  shall  be  .lurorsshau 
signed  by  them  and  returned,  together  with  the  a^Srd.^"^ 
testimony  taken  and  the  precept,  to  the  common 
council,  within  the  time  limited  in  such  precept. 
Any  person  whose  property  is  taken,  or  against 
whom  any  assessments  are  made,  may,  withm  ten 
days  from  the  return  of  the  jurors  to  the  common 
council,  appeal  from  such  assessment  of  damages, 
to  the  municipal  court  of  Rock  county,  by 
causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  said  city,  and  executing  a 
bond  to  said  city  conditioned  for  the  faithful 
prosecution  of  such  appeal,  and  the  payment  of 
all  costs  that  shall  be  adjudged  against  the  appel- 
lant by  the  court;  said  bond  to  have  a  good  and 
sufficient  surety,  to  be  approved  by  the  clerk  of 
said  city,  or  county  judge,  or  court  commissioner. 

Sectiox  54.  The  lands  required  to  be  taken  for  Damages  must 
the  purpose  mentioi^d  in  this  act,  shall  not  be  before  SSi  is 
appi'opriated  until  the  damages  awarded  there-  **^®'*- 
for,  to  the  owners  thereof,  or  party  entitled, 
shall  be  paid  or  tendered  to  the  owner  or  party 
entitled  thereto,  or  his  agent,  or,  in  case  the  owner 
or  party  entitled  thereto,  or  his  agent,  cannot  be 
found,  or  is  unknown,  deposit  it  to  his  credit  in 
some  safe  place  of  deposit;  and  then,  and  not  be- 
foi-e,  such  lands  may  be  taken  and  appropriated 
for  the  purposes  required,  and  the  same  shall 
thereafter  be  subject  to  all  tlie  laws  and  ordinances 
of  the  city,  in  the  same  manner  as  streets,  alleys 
and  public  grounds,  opened  or  laid  out.  The  dam- 
ages assessed  shall  be  paid  within  one  year,  or 
deposited,  as  herein  required,  and  if  not  so  paid, 
tendei-ed  or  deposited  within  one  year  from  the 
confirmation  of  such  assessment,  the  proceedings 
shall  be  void. 

Section  55.    When  any  known  owner  of  lands  Proceedings  in 
or  tenements,  affected  by  any  proceedings  under  SS'^St'^  ** 
this  act,  shall  be  an  infant,  or  labor  under  legal 
disability,  the  county  judge  of  Rock  county,  on 
the  application  of  the  mayor  of  the  city,  or  such 
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party,  or  his  next  friend,  shall  appoint  a  guardian 
for  such  party,  and  all  notices  required  by  this  act 
shall  be  served  upon  such  guardian.     Whenever 
any  street,  alle}   or  pubUc  grounds  shall  be  laid 
out  under  the  provisions  of  this  chapter,  the  com- 
mon council  shall  cause  an  accurate  survey  and 
profile  thereof  to  be  made,  and  filed  in  the  office 
of  the  clerk. 
AD  property         SECTION  56.    All  property,    real    or    personal. 
tionlaSd^SS-  within  the  city,  excepting  such  as  may  be  exempt 
dScribed^*"^  by  the  laws  of  the  state,  shall  be  subject  to  taxa- 
^  tion  for  the  support  of  the   city    government, 

schools,  and  the  payment  of  debts  and  liabilities, 
and  the  same  shall  be  assessed  in  the  manner 
hereinafter  provided;  and  the  assessor  elected 
under  this  act,  shall  have  and  possess  the  same 
powers,  that  are,  or  may  be  conferred  upon  town- 
ship assessors,  except  so  far  as  they  may  be  altered 
by  this  act;  provided,  that  the  common  council 
may  prescribe  the  form  of  assessment  roll,  and 
more  fully  define  the  duties  of  assessors,  and 
make  such  i-ules  and  regulations  in  relation  to  re- 
vising, altering  or  adding  to  such  rolls  as  it  may, 
from  time  to  time,  deem  advisable.  When  the 
assessment  roll  shall  be  completed,  the  assessor 
shall  return  the  said  assessment  roll  to  the 
board  of  equalization  of  the  city.  The  board 
of  equalization  may  supply  omissions  in  said 
roll,  and  for  the  purpose  of  equalizing  the 
same,  may  alter,  and  add  to,  take  fron),  and 
otherwise  revise  and  correct  the  same.  If  it  shall 
appear  to  the  assessor  that  any  lot  or  parcel  of 
land  was  omitted,  in  the  assessment  roll  of  either 
or  both  of  the  preceding  two  years,  and  that  the 
same  was  then  Uable  to  taxation,  he  shall,  in  ad- 
dition to  the  assessment  of  that  year,  assess  upon 
the  lot  or  tract  so  omitted  for  such  year  or  yeai's, 
that  it  shall  have  been  so  omitted,  the  just  value 
thereof,  noting  the  year  when  such  omission 
occurred,  and  such  assessment  shall  have  the 
same  force  as  it  would  have  had,  if  made  the  year 
when  the  same  was  omitted.  Should  the  tax  or 
assessment  upon  any  parcel  of  land  be  set  aside, 
or  declared  void  by  reason  of  any  defect  or  any 
informality  in  assessing,  levying,  selling  or  con- 
veying the  same,  but  not  affecting  the  justice 
and  equity  of  the  tax  itself,  the  common  council 
shall  cause  the  tax  or  assessment  so  set  aside  or 
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declared  void,  to  be  relevied  in  such  manner,  as  it 
shall  direct  by  ordinance. 

Sectiox  57.  The  mayor,  clerk,  treasurer  and  Board  of 
assessor  shall  constitute  the  city  board  of  equali-  «^"*^*"**^*»- 
zation,  and  shall  meet  on  the  last  Monday  of  June 
in  each  year,  at  nine  o'clock  in  the  forenoon,  and 
shall  proceed  in  all  respects  as  town  boards 
are  by  law  required  to  proceed,  as  far  as  the 
same  are  applicable,  revising,  correcting,  and 
equalizing  the  assessment  roll  of  the  city.  The 
mayor  shall  be  president  of  the  board,  and  the 
city  clerk,  clerk  thereof.  When  the  assessment 
roU  shall  have  been  completed,  revised  and  cor- 
rected, it  shall  be  filed  with  the  clerk,  and  all 
changes  of  the  assessment  roll  by  the  board  of 
equalization,  shall  be  recorded  by  the  clerk; 
thereupon  the  common  council,  shall,  by  resolu- 
tion levy,  such  sum  or  sums  of  money  as  may  be 
sufficient  for  the  several  purposes  for  which  taxes 
are  herein  authorized  to  be  levied,  but  not  exceed- 
ing the  authorized  percentage,  specifying  the  pur- 
poses for  which  the  same  are  levied.  All  taxes 
and  assessments,  general  or  special,  levied  under 
this  act,  shall  be,  and  remain  a  lien  upon  the 
lands  and  tenements  upon  which  they  may  be  as- 
sessed, and  on  all  personal  property  of  any  person 
or  body  politic,  assessed  for  personal  tax,  from  the 
delivery  of  warrant  for  collection  thereof,  until 
paid. 

Section  58.  It  shall  be  the  duty  of  the  city  n^f  cierkjn 
clerk,  immediately  on  the  receipt  of  the  conected  JS^  ^  *** 
assessment  roll,  and  certificate  of  the  amount 
of  state,  county  and  school  tax  apportioned  to 
said  city,  to  calculate  and  carry  out  the  total 
amount  of  such  taxes,  together  with  the  city  and 
other  local  taxes,  setting  down  opposite  the  sev- 
eral sums  set  down  as  the  valuation  of  real  and 
personal  property,  the  respective  sums  assessed 
as  taxes  tnereon,  in  dollars  and  cents,  rejecting 
the  fraction  of  a  cent  when  less  than  one-half, 
otherwise  reckoning  said  fraction  as  a  cent;  and 
the  clerk  shall  immediatelv  make  out  a  duplicate 
copy  of  such  assessment  roll  w- hen  thus  completed, 
and  deliver  the  same  to  the  treasurer,  on  or  oef  ore 
the  second  Monday  in  December  in  each  year,  and 
to  each  assessment  roll  so  delivered,  a  warrant 
under  the  hand  of  the  clerk,  and  the  corporate  seal 
of  said  city  shall  be  annexed,  substantially  in  the 
following  form : 
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The  state  of  Wisconsin,  to  the  city  treasurer  ( 
the  city  of  Edgei-ton,  in  the  county  of  Hock, 
You  are  hereby  commandedto  collect  from  eac 
one  of  the  persons  and  corporations  named  in  ti 
annexed  assessment  roll,  and  of  the  owners  of  ti 
real  estate  described  therein,  the  taxes  set  dow 
in  such  i-oll,  opposite  to  their  respective  name 
and  to  the  several  parcels  of  land  therein  d 
scribed;  and  in  case  any  person  or  corporatic 
upon  whom  such  tax  is  imposed,  shall  refuse  i 
neglect  to  pay  the  same,  you  are  to  levy  and  co 
lect  the  same,  by  distress  and  sale  of  the  goods  ai 
chattels  of  the  person  or  corporation  so  taxed,  ar 
out  of  the  moneys  so  to  be  collected,  after  deduc 
ing  your  fees,  you  are  first  to  pay  to  the  trea 
urer  of  the  county  of  Rock,  on  or  before    tl 

last  Monday  in  January  next,  the  sum  of 

for  state  taxes;  you  are  to  retain  and  pay  out  i 

city  treasurer  the  sum  of acccording  to  lai. 

and  the  balance  of  said  money  you  are  requirt 
to  pay  to  said  treasurer  for  county  purj>oses;  aii 
in  case  said  tax  and  assessment  snail  not  be  pa 
by  the  fourth  Monday  of  February  next,  y<: 
are  required  to  return  the  same,  to  the  couni 
treasurer  of  the  said  county  of  Rock. 

Given  under  my  hand,  and  the  corporate  seal  < 
the  city  of  Edgerton,  this day  of ,  IS- 

City  Clerk. 

The  assessment  roll  and  warrant  thereto  attache 
shall  be  prima  facie  evidence  in  all  courts,  th. 
the  lands  and  persons  therein  named  were  subje 
to  taxation,  and  that  the  assessment  was  just  ai 
equal. 

Section  50.  All  the  general  laws  of  this  stat 
which  are  now,  or  may  liereafter  be  in  force  rel 
tive  to  the  assessment  and  collection  of  taxt 
shall  be  in  force  in  said  city,  except  as  otherwi: 
herein  specially  provided,  and  the  city  treasur 
shall  proceed  to  collect  the  taxes,  and  all  asses 
ments  of  said  city,  in  the  same  manner  as  is  r 
quired  by  law  of  town  treasurers  to  collect  tax( 
except  as  herein  provided. 

Section  CO.    Upon  the  receipt  of  the  tax  r( 

■  and  warrant  by  the  treasurer,  lie  shall  give  publ 

notice  in  a  newspaper  published    in  said    cit 

or    by    posting    in    three     public    places,    th 

such  tax  list,  has  been  delivered  to  him  for  colle 
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tion,  and  that  he  will  receive  payment  for  taxes  at 
his  office,  for  the  term  of  thirty  days  [next  ]  ensuing 
the  date  of  said  notice.  If  the  taxes  are  not  paid 
in  that  time,  he  shall  then  proceed  to  collect  the 
same,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  persons  charged,  giving  at  least  six 
day's  notice  of  the  time  and  place  of  such  sale,  by 
posting  up  not  less  than  three  written  or  printed 
notices,  in  as  many  public  places  in  ^aid  city. 

Section  61.  The  treasurer  shall  collect  as  fees  Fees  for  couec- 
for  the  collection  of  taxes,  one  (1)  per  cent.  ^'^"^  °^  ***®®- 
on  all  taxes  collected  by,  or  paid  to  him, 
prior  to  the  10th  day  of  January  in  each  year, 
and  five  (5)  per  cent,  upon  all  taxes  or  assess- 
ments paid  to,  or  collected  by  him  after  the  said 
tenth  day  of  January ;  and  in  case  of  a  distress  or 
sale  made  by  him  of  goods  and  chattels  for  the  pay- 
ment of  any  tax,  he  shall  collect  the  same  fees  as 
are  allowed  constables  on  sale  of  goods  upon  exe- 
cution. 

•    Section  62.    The  treasurer  shall,  on  or  before  stnte  tax, 
the  last  Monday  in  January,  in  each  year,  pay  to  ^•*^*^'"  p**<^- 
the  county  treasurer,  the  state  tax  assessed  upon 
the  property  in  said  city. 

Section  63.    In  case  the  city  treasurer  is  unable  in  case  of  city 
to   collect  any  tax  assessed  upon  any  personal  ^^Rfto  ^^^^ 
property,  and  payable  by  any  person  named  in  the  <^^"ect 
tax  list,  he  shall  proceed  in  all  things,  as  are  pre- 
scribed by  the  laws  of  this  state,  and  any  act  that 
may  be  hereafter  passed  amendatory  of  said  acts, 
in  addition  thereto. 

Section  64.    The  laws  of  the  state  for  the  relief  p^jj^  nn^i 
and  support  of  the  poor  in  towns,  shall  apply  to  ^^"p^*"' 
said  city,  and  the  common  council  shall  appoint 
one  or  more  of  its  number,  to  act  as  overseers  of 
the  poor  of  the  city,  who  shall  perform  all  the  du- 
ties of  overseers  of  the  poor  in  towns. 

Section  65.  The  common  schools  of  the  city  of  control  of  com- 
Edgerton,  shall  be  under  the  control  and  supervis-  "^^"^'*'^*^ 
ion  of  the  school  district  boards  of  each  district, 
in  the  same  manner  as  if  this  act  had  not 
passed,  and  the  same  relations  shall  be  sustained 
between  said  city  and  such  schools,  as  near  as 
may  be,  as  between  towns  and  school  districts 
therein,  and  the  same  reciprocal  powers  and  du- 
ties. 

Section  GO.     The  town  clerk  of  the  town  of  Aoportionmcnt 
Fulton,  for   the  year    18S3,  shall    apportion  allmonir^ 
school  money  or  school  fund  that  is  to  be  appor- 
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tioned  prior  to  the  first  day  of  September,  18S3,  to 
the  several  districts,  a  part  of  wnich  is  embraced 
in  the  city  of  Edgerton,  in  the  same  manner  as 
though  this  act  had  not  passed. 

Section  67.  The  city  of  Edgerton,  in  its  coi^por- 
ate  name,  may  sue  for,  and  recover  any  and  all  fines, 
penalties  and  forfeitures,  under  said  city  charter, 
and  the  acts  amendatory  thereof,  or  under  the  ordi- 
nances, by-laws,  or  police  or  health  regulations 
made  in  pursuance  thereof,  any  general  law  of  the 
state  to  the  contrary  notwithstanding;  and  it 
shall  be  lawful  to  complain  generally  in  debt  for 
such  penalty  or  forfeiture,  stating  the  section  of 
this  act,  or  the  chapter  or  section  of  this  act,  or 
the  ordinance,  by-law  or  regulation  under  which 
the  penalty  or  forfeiture  is  claimed,  and  to  give 
the  special  matter  in  evidence  under  it.  In  all 
prosecutions  for  any  violation  of  any  of  the  pro- 
visions of  this  act,  or  any  ordinance,  by-law  or 
regulation,  the  first  process  shall  be  a  summons, 
unless  oath  be  made  for  a  warrant,  as  in  case  of 
tort,  before  a  justice  of  the  peace,  under  the  gen- 
eral statutes  of  the  state  for  the  time  being, 
and  when  commenced  by  summons,  such  sum- 
mons maybe  substantially  in  the  following  form: 


ss. 


County  of  Rock,      ) 
City  of  Edgerton.    ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  the  marshal  of  the 
city  of  Edgerton: 

You  are  hereby  commanded  to  summon 

,  if  he    shall    be    found   in   vour  countv, 

to    appear    before    the    undersigned,   a    justice 
of  the  peace,  in  and  for  the  city  of  Edgerton,  on 

the  day  of ,  18—,  at  o'clock 

■noon,  to  answer  to  the  city  of  Edger- 


in  the  — 

ton,  to  the  damage  of  said  city,  two  hun*ired  dol- 
lars or  under. 

Given  under  my  hand,  this day  of 

18—. 

,  Justice  of  the  Peace. 


Such  summons  shall  be  made  returnable  and  sev- 
eral [served]  in  the  same  manner  as  is  now,  or  here- 
after may  be  prescribed  by  the  laws  of  this  state  for 
the  commencement  of  actions  before  justices  of  the 
peace  by  summons;  and  all  the  proceedings  in  the 
action,  except  as  hereinafter  provided,  shall  he 
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governed  by  the  laws  of  this  state,  for  the  time 
being,  relative  to  actions  commenced  by  summons 
and  triable  before  justices  of  the  peace.  When 
the  action  is  commenced  by  summons,  the  com- 
plaint may  be  substantially  in  the  following  form: 

City   of   Edgerton,  j 

against  -     In  Justice  Court,  Form  of 

'^     -Q  i  '  con  i  plaint. 

C.  D.,  Justice  of  the  Peace. 


The  plaintiff  complains  against  the  defendant,  for 

that,  on  the day  of ,18 — ,  at  the  said  city, 

the  defendant  did  violate  section ,  of  (this 

act)  or  section ,  of  an  ordinance,  or  by-law, 

or  regulation  of  said  city,  (describing  it  by  its 
title),  which  said is  now  in  force.  By  rea- 
son of  such  violation,  an  action  has  accrued  to 
the  city  of  Edgerton,  to  recover  of  the  defendant 

the  sum  of dollars,  wherefore  the  plaintiff 

demands  judgment  against  the  defendant  for  the 
sum  aforesaid,  beside  the  cost  of  this  action.  In 
all  cases  whore  oath  is  made  for  a  warrant,  the 
complaint  shall  be  made  on  oath,  and  substan- 
tially in  the  following  form: 


Cffy  of  Edgerton,)  In  Justice  Court,         Formofcom- 

against  V  ss.  1^^^^^' 

A.  B.  )  County  of  Kock. 


,  being  duly  sworn,  complains  on 

oath  to  C.  D.,  a  justice  of  the  peace  of  the  city  of 

Edgerton,  in  said  county,  that  A.  B.,  on  the 

day  of ,  18 — ,  at  said  city,  did  violate  section 

J  of  (this  act),  or  section of  an  ordi- 
nance, or  by-law,  or  regulation  of  said  city,  (de- 
scribing it  by  its  title),  as  this  complainant  verily 
beheves,  and  prays  that  said  A.  B.  may  be  arrested, 
and  held  to  answer  to  said  city  of  Edgerton  therefor. 

Sworn  and  subscribed  this day  of  , 

18—. 

Upon  the  filing  of  such  complaint  with  the  jus- 
tice of  the  peace,  he  shall  issue  a  warrant  substan- 
tially in  the  following  form : 

County  of  Eock,  )  „„  Form  of 

City  of  Edgerton  )  ^^-  """^^^ 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  of  the 
city  of  Edgerton : 

Whereas, has  this  day  complained 

to  me,  in  writing,  on  oath,  that  A.  B.,  on  tne 
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day  of ,  18— ,  at  said  city,  did  violate  section 

of  (this  act),  or  section of  chapter 

of  (this  act),  or  section of  an  ordi- 
nance, by-law  or  regulation  of  said  city  ,(describinK 
it  by  its  title),  therefore,  you  are  hereby  ordered 
to  arrest  the  body  of  the  said  A.  B.,and  bring  him 
before  me  forthwith,  to  answer  to  said  city  of 
Edgerton  on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 

How  justice         Upon  the  return  of  the  warrant,  the  justice 
shau  proceed,    ghall  proceed  sunimarily  with  the  case,  unless  it 
be  adjourned.    The  defendant,  if  required  by  the 
court,  shall  recognize,  with  security  to  be  approved 
by  the  court,  for  his  or  their  appearance  in  such 
sum  as  the  court  may  direct,    or  in  default  may 
be  put  in  charge  of  the  officer  who  made  the  ar- 
rest, or  be  committed  to  the  lockup  or  jail  of  said 
city.    The  complaint,  as   aforesaid,  shall  be  the 
only  complaint  required,  and  the  answer  of  "not 
guilty,"  shall  put  in  issue  all  the  subject  matter 
embraced  in  the  action. 
Printed  copv  of     SECTION  68.    A  printed  copy  of  an  ordinance, 
SmJS^S  M  *"  by-law  or  regulation  passed  by  the  common  coun- 
evidence.         (jj}^  g^^d  published  in  a  newspaper,  or  in  a  pamph- 
let or  book  form,  purporting  to  be  published  by 
authority  of  the  common  council  to  have  been 
so   published,  shall  be  prima  facie  evidence  of 
its  passage  and  publication,  and  shall  be  received 
in  evidence  on  the  trial  of  all  cases,  cognizable 
before  any  court  in  this  state. 
Witnesses  and      SECTION  69.    Wituesscs  and  jurors  shall  attend 

jurors  shall         ■/»  •!•  n  ly  'Si-i  t'«i 

ittend  without  before  a  justice  of  the  peace  in  all  city  and  criminal 
SPfSSf"^^"'     suits,  without  payment  of  fees  in  advance,  or  a 
tender  thereof,  upon  a  process  duly  served,  and  in 
default  thereof,  their  attendance  may  be  compelled 
by  attachment. 
Findings  of  SECTION  70.    In  city  prosecutious,  the  finding 

^^^'  of  the  court  or  jury  shall  be,  "  guilty,"  or,  "  not 

guilty."  If  guilty,  the  court  shall  render  judg- 
ment against  the  defendant  for  the  fine,  forfeitui*e 
or  penalty  prescribed  in  this  act,  or  in  an  ordi- 
nance, by-law  or  regulation,  and  for  costs  of  suit; 
but  if  not  guilty,  the  costs  of  suit  shall  be  taxed 
against  the  city.  Upon  rendition  of  judgment 
against  the  defendant,  and  the  non-payment  there- 
of, the  justice  shall  forthwith  issue  execution,  as 
in  other  cases  of  tort  in  justices'  court,  in  case  the 
action  was  commenced  by  summons,  or  a  commit- 
ment   in    case  it  was    commenced  bv  warrant, 
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and  shall  in  either  case  determine  and  enter  upon 
his  docket,  the  length  of  tinie  the  defendant  shall  be 
imprisoned  for  non-payment,  which  in  no  case 
shall  exceed  six  months,  and  also  insert  such  time 
in  the  execution  or  commitment.  The  form  of 
the  execution  and  commitment  shall  be  the  same, 
as  near  as  may  be,  and  conform  to  the  provisions 
of  this  act,  as  are  prescribed  in  similar  or  like  cases 
in  justices'  court  in  this  state. 

Section  71.  Any  party  feeling  agrieved  by  the  Ri?ht  of  appeal, 
judgment  in  any  action  commenced  under  the 
provisions  of  this  act,  may  appeal  from  such 
judgment  to  the  municipal  court  of  Rock  county, 
in  the  time  and  manner  provided  by  law  for  ap- 
peals from  justices'  courts. 

Section  72.    No  person    shall  be  an  incompe-  shaii  not  work 
tent  witness,  judge,  justice  or  juror,  by  reason  of  ^"^^^^^^^y- 
his  being  an  inhabitant  of  said  city;,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a 
party  in  interest. 

Section  73.  The  general  laws  for  the  preserva-  General  bndge 
tion  of  bridges,  and  the  punishment  provided  by  aSSibeStorcl 
such  laws  for  wilful  and  malicious  injuries  done 
thereto  are  hereby  extended  to,  and  shall  include 
all  the  bridges  now  erected,  or  hereafter  to  be 
ei-ected  over  any  stream  by,  or  in  the  city  of 
Edgerton,  and  shall  apply  to  any  wilful  and  ma- 
licious damage  which  may  be  done  to  them ;  and 
the  common  council  of  said  city  may,  from  time 
to  time,  make  such  by-laws  and  ordinances  as  it 
may  deem  necessary,  for  the  preservation  of  said 
bridges,  and  enforce  the  same  by  adequate  pen- 
alties. 

Section  74.  When  any  action  or  suit  shall  be  hoi^  to  serve 
commenced  against  said  city,  the  service  of  pro-  pjgp^*»*^s* 
cess  may  be  made  by  leaving  a  copy  of  the  sum- 
mons with  the  mayor  and  clerk  of  said  city,  and 
it  shall  be  the  duty  of  said  clerk  to  take  such  pro- 
ceedings as  by  ordinance  or  resolution  directed,  if 
any  there  be. 

Section  75.    No  real  or  personal  estate  or  prop-  Property  not  to 
erty  of  any  inhabitant  or  corporation  of  said  city,  ^r  cu^  "^" 
shall  be  levied  on,  or  sold  to  satisfy  any  contract,  J"<^g™^*^^ 
or  debt  or  obligation  of  said  city,  or  any  judgment 
against  said  city  of  Edgerton. " 

Section  70.    All  contracts  for  work  ordered  by  contract  work, 
the  common  council  shall,  be  let  by  contract  or 
job,  as  the  common  council  may  direct  and  order. 

Section  77.    No  penalty  or  judgment  recovered 
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in  favor  of  the  city,  shall  be  remitted  or  discharged, 
except  by  a  two-thirds  vote  of  the  aldermen-elect. 

Section  78.  The  said  city  may  have,  purchase 
and  hold,  real  and  personal  estate  sufficient  for 
the  convenience  of  the  inhabitants  thereof,  and 
may  sell  and  convev  the  same,  and  the  same, 
while  owned  or  held  by  said  city,  shall  be  exempt 
from  taxation,  except  as  provided  by  the  general 
laws  of  the  state. 

Section  79.  When  the  city  of  Edgerton  deeds 
or  leases  any  real  estate  or  any  interest  therein, 
owned  by  said  city,  the  party  of  the  first  part  shall 
be  the  city  of  Edgerton,  and  the  person  or  persons 
authorized  to  execute  such  deed  or  lease,  need  not 
be  named  in  the  body  thereof. 

Section  80.  Deeds  or  leases  executed  by  the 
city,  shall  be  signed  by  the  mayor  and  counter- 
signed by  the  clerk,  and  the  clerk  shall  attach  to 
said  deed  or  lease,  a  true  coj^y  of  an  ordinance,  or 
resolution,  authorizing  the  same  by  the  common 
council,  under  the  corporate  seal  of  the  city,  which 
said  corporate  seal  shall  also  be  attached  to,  and 
accompany  the  signature  of  the  mayor,  and  such 
deed  or  lease  and  the  certified  copy  of  such  or- 
dinance or  resolution,  when  so  attached  to  such 
deed  or  lease,  shall  be  recorded  with  such  deed 
or  lease,  by  the  register  of  deeds,  and  such  copy, 
when  so  attached,  and  the  record  thereof,  shall 
in  all  courts  of  this  state  he.  prima  facie  evidence 
of  the  authority  of  the  mayor  and  clerk,  to  ex- 
ecute such  deeds  or  leases. 

Section  81.  If  any  election  by  the  people  or 
common  council  shall,  for  any  cause,  not  be  held 
at  the  time  or  in  the  manner  prescribed,  or  if  the 
council  should  fail  to  organize  as  provided,  it  shall 
not  be  considered  reason  for  aiTesting,  suspending 
or  abolishing  said  corporation,  but  such  election 
or  organization  may  be  had  at  any  subsequent 
day,  by  grder  of  the  mayor,  and  if  any  of  the 
duties  enjoined  by  this  act,  or  the  ordinances  or 
by-laws,  or  regulations  of  said  city,  to  be  done  by 
any  officer  at  any  specified  time,  and  the  same 
are  not  then  done  and  performed,  the  common 
council  may  appoint  another  time  at  which  said 
act  may  be  done  and  performed. 

Section  82.  No  general  law  of  this  state  con- 
travening the  provisions  of  this  act,  shall  be 
considered  as  repealing,  amending  or  modifying 
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the  same,  unless  such  purposes  be  expressly  set 
forth  in  such  law  as  an  amendment  to  the  charter. 

Section  83.    The  board  of  supervisors  of  the  city  roparded 
county  of  Kock,  shall  have  the  right,  and  shall  re-  tSuaiTition*^ 
gard  the  city  of  Edgerton  as  a  town,  in  equaliz-  p^nxwes. 
mg  the  assessment  rolls  of  the  several  towns  in 
said  county,  as  provided  by  law,  and  shall  receive 
the  mayor  of  said  city,  or  in  his  absence  one  of  its 
aldermen,  as  a  member  of  the  county  board.    The 
said  board  of  supervisors  may  levy  tax  or  taxes, 
as  now  is,  and  may  hereafter  be  provided  by  law 
in  relation  to  towns,  and  shall  cause  the  amount 
of  taxes  so  levied,  to  be  certified  to  the  city  clerk, 
in  the  manner  provided  by  law  in  relation  to 
towns  or  town  clerks. 

Section  84.    Before  the  annual  meeting  of  the  city  cu»rk  to 
board  of  supervisors  of  the  county  of  Rock,  and  of^^^m^^ 
by  the  time  required  by  law,  for  the  return  of  the  roii 
assessment    from   the    several   towns,  the  city 
clerk  shall  transmit  a  copy  of  the  assessment  roll, 
or  such  statement  as  is  required  by  law  to  be  made 
by  towns,  to  the  clerk  of  the  board  of  supervisors 
of  said  county,  who  shall  lay  the  same  before 
the  board  of  supervisors  at  its  annual  meeting. 

Section  85.    The  county  treasurer    shall  sell  sj^e^of ^^a- 
all  deUnquent  lands  and  lots  returned  from  the  *^^*°  ^ 
city  of  Edgerton,  at  the  same  time  and  in  the  same 
manner,  as  other  delinquent  lands  are  sold  in  the 
county. 

Section  86.    It  shall  be  the  duty  of  the  county  Dutj  of  county 
treasurer  of  the  county  of  Kock,  and  he  is  hereby  SdiUJ^^t^ 
required,  where  lots,  tracts,  pieces  or  parcels  of  ^"*^- 
land  have  been  returned  by  the  city  treasurer 
as  delinquent,  for  any  general  tax  of  this  state, 
or  for  any  tax  authorized  under  this  act,  immedi- 
ately after  the  sale  of  such  delinquent  lots,  tracts, 
pieces  or  parcels  of  land  by  him,  to  pay  said  city 
treasurer  the  amount  which  mav  have  been  re- 
turned delinquent,  belonging  to  the  city  of  Edg- 
erton, either  in  cash,  or  in  certificates  of  sale  of 
said  lots,  tracts,  pieces  or   parcels  of   lands  so 
returned  as  delinquent. 

Section  87.  The  use  of  the  jail  of  Rock  v^  <>'  county 
county  shall  be  granted  to  the  city  of  Edgerton,  ^*'^ 
until  otherwise  provided,  for  the  confinement  of 
offenders;  and  every  such  offender  shall  be  de- 
livered to  the  sheriff  of  said  county,  for  whose  safe 
keeping,  custody  and  dehveiy  said  sheriff  shall  be 
responsible,  as  in  other  cases. 
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Sec noN  88.  From  and  after  the  fii-st  Tuesday  in 
April,  A.  D.  1883,  the  connection  between  the  to^v^l 
of  Fulton  and  that  part  of  said  town  included 
within  the  limits  of  the  city  of  Edgerton,  for  all 
town  purposes^  shall  be  dissolved ;  all  that  part  of 
the  town  of  Fulton,  not  included  within  the 
limits  of  the  city  of  Edgerton^  shall  constitute  the 
town  of  Fulton,  and  the  first  town  meeting  shall 
be  held  at  such  place,  as  the  chairman  of  the  board 
of  supervisors  of  said  town  shall  appoint. 

Section  89.  The  city  officers  to  oe  first  elected 
under  the  provisions  of  this  act,  and  their  compen- 
sation, not  provided  for  by  this  act,  shall  i-eceive 
as  cortipensation  for  their  services,  such  sum 
as  the  common  council  shall  determine,  and  the 
common  council  shall,  in  the  month  of  March, 
thereafter  determine  by  resolution,  the  salary  to 
be  paid  to  the  different  officers  for  the  next  en- 
suing year,  which  compensation  shall  not  he  in- 
creased or  diminished  during  the  term  of  office  of 
said  officers;  and  in  case  of  a  neglect  to  determine 
said  compensation,  the  said  officers,  and  each  of 
them,  shall  receive  the  same  compensation  as 
their  immediate  predecessor. 

Section  90.  In  city  prosecutions  for  the  viola- 
tion of  any  ordinance,  by-law  or  regulation  of  said 
city,  either  party  may  call  a  jury,  as  prescribed  by 
law  in  justices'  courts  in  this  state,  and  the  trial 
shall  proceed  iu  the  same  manner  and  be  governed 
by  the  same  rules,  as  in  the  trial  of  cases  in  jus- 
tices' courts  under  the  general  laws  of  this  state. 

Section  91.  The  common  council  of  said  city, 
shall,  on  or  before  the  second  Mondav  of  Mav, 
1883,  assess  a  street  tax  on  the  property  and 
persons  in  the  city,  liable  to  pay  a  highway  or 
street  tax,  according  to  the  laws  of  this  state  and 
the  provisions  of  this  act.  And  such  tax  shall  be 
based  upon  the  value  of  the  property  in  said  city, 
as  appears  upon  the  assessment  roll  of  the  town 
of  Fulton,  for  the  year  1882.  Such  tax  shall  be 
collected  in  money  and  expended  by  the  street 
commissioner  under  the  direction  of  the  common 
council  of  said  city;  and  for  the  collection  of  said 
tax,  the  said  common  council  shall  have  all  the 
powers  granted  by  law  to  town  supervisoi's,  for 
the  collection  of  highway  taxes. 

Section  92.  For  the  purpose  of  carrying  out 
the  provisions  of  this  act,  the  common  council  of 
said  city  of    Edgerton  shall,  in  addition  to  the 
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X^owers  herein  provided,  have  and  possess  all  the 
powei*s  and  authority  granted  by  the  laws  of  this 
state  to  the  town  board  of  supervisor  for  the 
government  of  towns. 

Section  93.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  20,  1 883. 


[No.  233.  A.]  [Published  Marcli  27,  1883.] 

CHAPTER  98. 

AN  ACT  amendatory  of  chapter  241,  of  the  laws  of  1879,  en- 
titled "  an  act  to  incorporate  the  city  of  Seymour  and  the 
several  acts  amendatory  thereof." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  4,  of  sub-chapter  1,  of  said  chap-  Amendment 
ter  241,  of  the  laws  of  1879,  is  hereby  amended  by 
striking  out  the  words  "  for  each  ward,"  in  the  12th 
line  of  said  section,  where  the  same  occur,  follow- 
ing the  word  assessor,  and  inserting  in  the  place 
thereof  the  words,  "for  said  city,"  so  that  the  clause 
in  which  said  words,  "  for  each  ward"  occur,  shall 
read  as  follows:  The  elective  officers  of  said  city 
shall  be  a  mayor,  a  clerk,  a  treasurer,  a  police  jus- 
tice for  the  city  at  large,  three  aldermen,  one  jus- 
tice of  the  peace,  and  one  constable  for  each  ward, 
and  one  assessor  for  said  city. 

Section  2.  Section  22,  of  sub-chapter  6,  of  said  Amendment 
chapter  241,  of  the  laws  of  I S79,  is  hereby  amended 
so  as  to  read  as  follows:  Section  22.  The  mayor 
and  common  council  shall  not  be  entitled  to  any 
compensation  for  their  services.  The  city  clerk 
and  city  marshal  shall  receive  such  compensation, 
not  exceeding  one  hundred  dollars  (§100)  each,  for 
their  services,  as  shall  be  determined  each  year  by  ' 
the  common  council  at  its  first  meeting. 

Section  3.    Anything  contained  in  said  chapter  Repealed. 
241,  of  the  laws  of  1879,  or  any  act  amendatory 
thereof,  and  relating  thereto,  conflicting  with  the 
foregoing  amendments,  are  hereby  repealed. 

Section  4.    This  act  shall  take  effect  and  be  in 
force,  from  and  after  its  passage  and  publication. 

Approved  March  21,  1883. 
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CHAPTER  106. 

AN  ACT  relating  to  the  election  of,  and  regulatinpf  the  tenure 
of  office  of  the  aldermen  in  the  city  of  Ripon. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Reiatinijto teu-     SECTION  1.    At  the  next  annual  election  for  mu- 

ure  of  omce  In       •    •       i       /v^  *•   Ji  -j  r     -r\-  r  xi^ 

city  of  Ripon.  nicipal  oiiicers  or  the  city  of  Kipon,  one  of  the 
aldermen  for  each  ward  of  said  city,  shall  be 
elected  for  the  term  of  one  year;  one,  from  each 
of  said  wards,  for  the  term  of  two  years;  and  one, 
from  each  of  said  wards,  for  the  term  of  three 
years;  who  shall  hold  their  offices,  respectively,  for 
the  terms  of  one,  two  and  three  years. 

Section  2.  At  each  annual  election  for  muni- 
cipal officers  of  the  city  of  Ripon,  after  the  time  of 
the  election  of  the  aldermen,  as  provided  for  in  the 
preceding  section  of  this  act,  there  shall  be  elected 
ons  alderman,  whose  term  of  office  shall  be  for 
three  years. 

Section  3.  Any  vacancy  thftt  may  happea  in 
the  office  of  aldermen  in  said  city,  by  deatn,  resig- 
nation, or  otherwise,  shall  be  filled  in  the  same 
manner  as  is  now  provided  by  law,  for  filling  va- 
cancies in  said  office.  And  the  person,  so  selected 
to  fill  such  vacancy,  shall  hold  said  office  during  the 
unexpired  term  of  the  alderman,  whose  vacancy 
such  person  is  so  selected  to  fill. 

Section  4.  All  laws  and  parts  of  laws  in  con- 
ffict  with  the  provisions  of  this  act,  are  hereby  I'e- 
pealed. 

Section  5.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  21, 1883. 
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[Na  8,  A.]  [Published  March  24  1883.] 

CHAPTER  128. 

AN  ACT  to  amend  the  charter  of  the  city  of  Monroe. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  22,  of  chapter  238,  of  the  laws  Amendment 
of  1882,  entitled  an  act  to  incoi-poi  ate  the  city  of 
Monroe,  is  hereby  amended  so  as  to  read  as  follows : 
Section  22.    The  treasurer  of  said  city  shall  per- 
form such  duties,  and  exercise  such  powers,  as  may 
be  lawfully  required  of  him  by  the  ordinances 
of  said  city,  or  the  laws  of  this  state.    All  moneys 
raised,  received,  recovered  or  collected,  by  means 
of  any  tax,  license,  penalty,  fine,  forfeiture  or 
otherwise,  under  the  authority  of    this  act,  or 
which  may  belong  to  the  said  city,  shall  be  paid 
into  the  city  treasury,  and  shall  not  be  drawn 
therefrom,  except  by  an  order  issued  by  order  of 
the  common  council,  and  signed  by  the  mayor, 
and  countersigned  and  attested  by  the  clerk.    He 
shall  keep  an  accurate  account  of  all  moneys,  or 
other  things  coming  into  his  hands  as  treasurer, 
in  a  book  to  be  provided  for  that  purpose,  which 
shall  remain  the  property  of  the  city,  wherein  he 
shall  note  the  time  when,  and  the  pereon  from 
whom,  the  amount  of  the  several  sums  was  re- 
ceived, which  book  shall,  at  all  reasonable  times, 
be  open  to  the  inspection  of  any  person.    He  shall, 
every  three  months,  and  so  often  as  the  common 
council  require,  render  to  such  council  a  minute 
account  of  the  receipts  and  expenditures  of  his 
office,  and  at  the  expiration  of  his  office,  he  shall 
hand  over  to  his  successor  all  moneys,  books,  pa- 
pers and  property  in  his  possession  belonging  to 
said  city.    The  said  treasurer  shall  also  be  a  col- 
lector of  taxes,  and  for  his  services  he  shall  be 
entitled  to  compensation  as  follows ;  on  all  moneys 
collected  on  or  before  the  10th  day  of  January  in 
each  year,  he  shall  receive  one  per  cent.,  and  on  all 
moneys  collected  after  the  10th  of  January  in 
each  year,  five  per  cent. ;  and  he  shall  have  the 
same  powers  and  be  subject  to  the  same  liabilities, 
and  be  governed  by  the  same  laws  as  treasurers  of 
towns. 

Section  2.    Section  35,  of  chapter  238,  of  the  Amendment 
laws  of  1882,  entitled  an  act  to  incorporate  the 
city  of  Monroe,  is  hereby  amended  so  as  to  read 
17— Laws— Vol.  II 
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as  follows:  Section  35.  The  aldermen  sha 
constitute  the  common  council,  and  shall  recei^ 
tvventy-tive  (25)  dollars  each  annually,  in  fu 
compensation  for  their  services  as  members  i 
said  common  council,  and  the  style  of  all  on! 
naiices  shall  be,  "  The  common  council  of  the  cil 
of  Monroe  do  ordain,"  etc.  The  common  counc 
shall  meet  at  such  time  and  place,  as  they,  1: 
resolution,  shall  direct.  A  majority  of  the  aide 
men  shall  constitute  a  quorum. 

Section  3.  Section  go,  of  chajiter  238,  of  tl 
laws  of  1S85,  entitled  an  act  to  incorporate  tl 
city  of  Monroe,  is  hereby  amended  so  as  to  ref 
as  follows:  Section  fiO.  One-half  of  the  net  pr 
ceeds  of  all  fines  and  penalties  recovered  and  a 
let:ted  for  the  breach  of  any  oi-dinance,  by-law  ■ 
regulation  made  in  pursuance  of  section  56  ai 
o7  of  this  chapter,  shall  be  paid  by  the  city  trea 
urer  to  the  fire  department. 

Section  4.  Section  70,  of  chapter  238,  of  tl 
laws  of  1882,  entitled  an  act  to  incorporate  tJ 
city  of  Monroe,  is  hereby  amended  so  as  to  re; 
as  follows:  Section  70.  In  city  prosecutions  tl 
finding  of  the  court  or  jury  shall  be  eith 
"guilty"  or  "not  guilty."  If  guilty,  the  cou 
shall  render  judgment  thereon,  against  the  defen 
ant  for  the  fine,  penalty  or  forfeiture  prescrib 
in  this  act,  or  in  the  ordinance,  by-law  or  regu! 
tion,  for  the  violation  of  which  the  person  or  jn 
sons  shall  have  Ibeen]  adjudged  guilty,  and  f 
costs  of  suit,  but  if  not  guilty  the  costs  of  si 
shall  be  taxed  against  the  city.  And  in  all  cas 
of  conviction  in  actions  brought,  or  prosecuted 
recover  a  penalty,  fine  or  forfeitui-e  under  any 
the  provisions  of  this  act,  or  for  the  violation  of  ai 
ordinance  of  said  city,  the  court  shall  enter  juri 
ment  against  th«  defendant  for  the  fine  and  cos 
of  prosecution,  and  if  the  defendant  shall  negl( 
or  refuse  to  pay  such  fine  and  costs,  the  cox 
may,  at  any  tune  within  three  years  after  the  e 
tenng  of  said  judgment,  issue  execution  theret 
and  such  execution  shall  contain  a  provision  th 
for  want  of  goods  and  chattels  whereon  to  lei 
to  take  the  body  of  said  defendant  and  him  cc 
vey  to  the  common  jail  of  said  county,  and  th( 
to  be  kept  within  or  without  said  jail  at  hs 
labor,  for  the  benefit  of  said  city  undei*  the  din 
tion  of  the  street  commissioner  of  said  city,  i 
such  period  of  time  as  the  court  shall  direct,! 
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to  exceed  sixty  days,  unless  said  fine  and  costs 
are  sooner  paid. 
Such  execution  may  be  in  the  following  form : 

County  of  Green,  )  Form. 

City  of  Monroe,  p^' 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  and  to  the  keeper  of 
common  jail  of  said  county,  greeting  : 

Whereas,  the  said  city  of  Monroe,  on  the 

(lay  of ,  18 — ,  recovered  a  judgment  before 

the  undersigned,  one  of  the  justices  of  peace,  in 

and  for  said  city,  against ,  for  the 

sum  of dollars,  and cents,  costs  of 

suit,  for  the  violation  of  section ,  of  chapter 

,  of  this  act,  or  section ,  of  an  ordi- 
nance, or  by-law,  or  regulations  of  said  city,  (de- 
scribing it  by  its  title);  you  are  hereby  commanded 
to  levy  distress  of  the  goods  and  chatties  of  said 

,  excepting  such  as  the  law  exempts, 

and  make  sale  thereof  according  to  law,  to  the 
amount  of  said  sura,  together  with  your  fees  and 
twenty-five  cents  for  this  writ,  and  the  same  re- 
turn to  me  in  thirty  days;  and  for  want  of  such 
goods  and  chattels  whereon  to  levy,  to  take  the 

body  of  said ,  and  him  convey  and 

(leUver,  to  the  keeper  of  the  common  jail  in  Green 
county,  and  the  said  keeper  is  hereby  commanded 
to  receive,  keep  in  custoay  and  him  to  keep  within 
or  without  said  jail  at  hard  labor,  for  the  benefit 
of  said   city,  under   the  direction  of  the  street 

commissioner  of  said  city,  the  said , 

for  the  term  of ,  unless  the  said  judgment, 

together  with  aU  the  costs  and  fees,  are  sooner 
paid,  or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of , 

18 — . ,  Justice  of  the  Peace. 

Section  5.  Section  76,  of  chapter  238,  of  the  Amendment, 
laws  of  1882,  entitled  an  act  to  incorporate  the 
city  of  Monroe,  is  hereby  amended  so  as  to  read 
as  follows:  Section  76.  All  fines,  penalties  and 
forfeitures  recovered  and  collected  under,  and  by 
virtue  of  this  act,  or  by  virtue  of  any  ordinance 
or  by-law  enacted  by  the  common  council  of  said 
city,  and  all  moneys  paid  to  the  city  on  account 
of  "any  or  all  licenses  whatsoever,  granted  or  issued 
by  the  common  council  of  said  city,  including 
licenses  for  the  sale  of  malt,  spirituous  or  intoxi- 
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Aiuendnient, 


eating  liquors,  shall  be  paid  into  the  city  treasury 
for  the  use  and  benefit  of  said  city,  except  as  pro- 
vided in  section  GO  of  this  act. 

Section  6.  Section  103,  of  chapter  238,  of  the 
laws  of  1882,  entitled  an  act  to  incorporate  the 
city  of  Monroe,  is  hereby  amended  so  as  to  read 
as  follows:  Section  103.  The  common  council  of 
said  city,  shall  have  power  to  enact  suitable  ordi- 
nances, prohibiting  the  receiving  or  purchasing  of 
old  iron,  copper,  zinc,  or  any  material  commonly 
called  junk,  by  any  person  from  any  minor,  and 
provide  penalties  therefor. 

Section  7.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  21, 1883. 


[No.  161,  S.] 


Coi-porate 
naiue. 


Boundaries. 


[Published  March  23.  188a] 

CHAPTER  134. 


AN  ACT  to  incorporate  the  city  of  Tomah. 

Thej^eople  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  a^  follows: 

Section  1 .  All  that  district  of  country  herein- 
after described,  from,  and  after  the  first  Tuesday 
in  April,  A.  D.,  1883,  shall  be  a  city  by  the  name 
of  Tomah;  and  the  people  now  inhabiting  and 
those  who  shall  hereafter  inhabit  the  district  of 
country  hereinafter  described,  shall  be  a  munici- 
pal corporation  by  the  name  of  the  city  of  Tomah, 
and  shall  have  the  general  powers  possessed  by 
municipal  corporations  at  common  law,  and  in 
addition  thereto,  shall  possess  the  powers  herein 
specially  granted,  and  the  authorities  thereof, 
shall  have  perpetual  succession;  shall  be  capable 
of  contracting  and  being  contracted  with ;  suing 
and  being  sued;  pleading  and  being  impleaded 
in  all  courts  of  law  and  equity;  and  shall  have  a 
common  seal,  and  may  change  and  alter  the 
same  at  pleasure. 

Section  2.  The  south  half  of  section  thirty- 
three  (33),  township  eighteen  (18)  north,  range 
one  (1)  west,  all  of  section  four  (4)  and  the  north, 
half  of  section  nine  (I))  in  township  seventeen  i^l 7) 
north,  range  one  (1)  west,  in  Monroe  county,  state 
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of  Wisconsin,  shall  be  included  in.  and  constitute 
the  limits  and  boundaries  of  the  city  of  Toniah. 

Section  3.  The  city  of  Tomah  shall  be  divided  ward 
into  two  wards;  all  that  part  of  said  city  ]ying  ^^"°^*^'®*- 
east  of  the  center  of  Superior  avenue,  and  the 
highways  extending  nortn  and  south,  along  or 
near  the  quarter  line  to  the  Uniits  of  said  city, 
shall  constitute  and  be  known  as  the  first  ward. 
All  that  part  of  said  cit}'  lying  west  of  said  line, 
shall  constitute  and  be  known  as  the  second  ward. 

Section  4.  The  corporate  authority  of  said  city  corporate 
shall  be  vested  in  one  principal  officer  styled  the  powers. 
mayor;  in  one  board  of  aldermen,  consisting  of 
three  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  council, 
together  with  such  other  officers  as  are  herein- 
after mentioned,  or  may  be  created  under  this  act. 

Section  5.  The  elective  officers  of  said  city  Eiecuveom- 
shall  be  a  mayor,  a  treasurer,  an  assessor  and  a  ^^^ 
clerk,  from  the  city  at  large,  and  a  supervisor,  a 
constable,  two  justices  of  the  peace,  and  three  al- 
dermen from  each  ward.  The  mayor,  treasurer, 
assessor  and  clerk  shall  be  qualified  voters  and 
residents  of  said  city;  and  the  supervisors,  consta- 
hles,  justices  of  the  peace  and  aldermen,  qualified 
voters  of  said  city,  and  residents  of  the  respective 
Avards  for  which  they  are  elected.  All  other  offi- 
cers necessary  for  the  proper  management  of  the  Appointed  ora- 
affairs  of  said  city,  including  those  officers  herein-  ^"* 
after  mentioned,  shall  be  appointed  by  the  com- 
mon council.  All  elective  officers,  except  justices 
of  the  peace,  shall,  unless  otherwise  provided,  hold 
their  offices  for  one  year,  and  until  their  suc- 
cessors are  elected  and  qualified ;  provided,  how- 
ever, that  the  common  council  shall  have  power 
to  remove  at  pleasure,  any  appointive  officer  or 
agent  under  the  city  government.  Justices  of  the 
peace  shall  hold  their  offices  for  two  years,  and 
until  their  successors  are  elected  and  qualified. 

Section  0.  Whenever  a  vacancy  shall  occur  in  v^ancies  in 
the  office  of  mayor  or  justice  of  the  peace,  such  ^ 
vacancy  shall  be  filled  by  a  new  election,  which 
shall  be  ordered  by  the  common  council,  within 
ten  days  after  such  vacancy  shall  occur.  Any  va- 
cancy in  any  other  office,  shall  be  filled  by  the 
common  council.  The  persons  elected  or  ap- 
pointed to  fill  any  vacancy,  shall  hold  his  office 
and  discharge  the  duties  therev^f,  for  the  unex- 
pired term,  and  with  the  same  rights,  and  subject  to 
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the  same  liabilities  as,  the  person  whose  office  he 
shall  be  elected  or  appointed  to  fill. 
Elections  for ou     SECTION  7.    All  elcctions  by   the  people  shall 
by  ^ot *"  ^  be  by  ballot,  and  a  pluraUty  of  votes  shall  con- 
stitute an  election.    When  two  or  more  candi- 
dates for  an  elective  office,  shall  receive  an  equal 
number  of  votes  for  the  same  office,  the  election 
shall  be  determined  by  casting  lots  in  the  pres- 
ence of  the  common  council,  and  in  such  manner 
as  they  shall  direct, 
ouajifled  Section    8.      All    pei^sons  who    are    qualified 

eiectoiu  electors  of  the  state  of  Wisconsin,  and  entitled  to 
vote  at  a  general  election,  and  who  are  actual  res- 
idents of  the  city  of  Tomah,  shall  be  entitled  to 
vote  for  any  officer  to  be  elected  in  the  ward  in 
which  they  reside,  and  be  deemed  qualified  elect- 
ors at  city  elections. 
Annu^^eiection  SECTION  9.  The  qualified  voters  of  the  city  of 
Tomah  shall  hold  an  election,  on  the  firet  Tues- 
day of  April  in  each  year,  for  the  election  of  the 
officers  named  in  section  5  of  this  act,  which 
election,  shall  be  presided  over  by  inspectors  of 
election,  appointed  by  the  council  in  tlie  manner 
provided  by  the  general  laws  of  the  state  of  Wis- 
consin, now  in  force,  governing  general  elections, 
who  shall  see  the  ballots  safely  deposited  in  the 
ballot  box ;  shall  decide  all  questions  that  may  arise 
as  to  the  legality  of  the  votes  presented;  shall  count 
the  ballots  at  the  close  of  the  polls,  and  shall  cer- 
tify and  seal  two  returns;  and  the  day  following 
the  election,  shall  direct  and  return  one  of  the  said 
returns  to  the  city  clerk  of  the  city  of  Tomah, 
and  the  other  to  the  county  clerk  of  the  county  of 
Monroe.  The  common  council  shall  constitute  a 
board  of  canvassers,  who  shall,  within  five  days 
after  such  election,  meet  at  the  common  council 
chamber,  and  canvass  such  returns;  and  after 
the  aforesaid  i-eturns  have  been  canvassed  by  said 
board,  the  mayor  shall  notify  by  a  certificate,  to 
be  served  as  a  summons  is  served  in  justice 
court,  the  persons  elected  to  the  respective  offices. 
The  polls  shall  be  kept  open  in  the  respective  wards, 
from  nine  o'clock  in  the  forenoon  until  five  in  the 
afternoon.  .  Said  election  shall  be  conducted  in  ac- 
cordance with  this  act,  and  with  the  existing  laws 
of  the  state  of  Wisconsin,  and  any  frauds  or  viola- 
tion of  said  laws,  at  such  election,  shall  be  punish- 
able in  the  same  manner,  as  any  violation  of  the 
election  laws  in  any  part  of  the  state. 
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Section  10.  If  either  of  the  inspectors  of  elec-  nieeai  voting, 
tious,  shall  suspect  that  any  person  offering  to  vote  vSjS^etc!* 
does  not  possess  the  necessary  qualifications  of  an 
elector,  or  if  such  vote  be  challenged  by  an  elector, 
the  inspector,  before  receiving  any  such  vote, 
sliall  require  the  voter  offering  his  vote  to  take 
the  following  oath:  "You  do  solemnly  swear 
(or  affirm  as  the  case  may  be)  that  you  are 
twenty-one  years  of  age;  that  you  are  a  citizen  of 
the  United  States  (or  have  declared  your  inten- 
tion to  become  a  citizen  conformably  to  the  laws 
of  the  JJnited  States  on  the  subject  of  naturaliza- 
tion); that  you  have  resided  in  the  state  of  Wis- 
consin one  year  next  preceding  this  election,  and 
that  you  are  a  resident  of  this  ward,  and  that  you 
have  not  voted  at  this  election,  and  that  you 
have  made  no  bet  or  wager  depending  on  the  re- 
sult of  this  election."  And  if  the  person  offering 
to  vote,  shall  take  such  oath,  his  vote  shall  be  re- 
ceived, and  if  such  person  shall  take  such  oath 
falsely,  he  shall  be  deemed  guilty  of  a  wilful  and 
coiTupt  perjury.  If  any  person  who  is  not  a  qual- 
ified voter  shall  vote  at  any  election,  or  if  any  per- 
son duly  qualified  shall  vote  in  any  other  ward 
than  the  one  in  which  he  resides,  or  shall  vote 
more  than  once  at  any  election,  he  shall  be  liable 
to  prosecution,  and  on  conviction  thereof,  shall  for- 
feit and  pay  a  sum  not  exceeding  one  hundred 
dollars  (§100),  nor  less  than  twenty-five  dollars 
(§25).  It  shall  be  the  duty  of  the  inspectors  to 
keep  a  list  of  the  names  of  all  persons  whose  vote 
may  be  challenged  as  aforesaid,  and  shall  swear 
in  their  votes,  and  if  any  inspector  shall  know- 
ingly or  corruptly  receive  the  vote  of  any  person 
not  authorized  to  vote,  or  shall  make  out  false 
returns  of  any  election,  or  if  any  clerk  shall  not 
write  down  the  name  of  every  voter  as  he  votes, 
or  shall  wilfully  make  untrue  and  incorrect  counts 
and  tallies  of  votes,  each  and  every  inspector  or 
clerk  shall  be  liable  to  prosecution,  and  on  convic- 
tion thereof,  shall  severally  forfeit  and  pay  a  sum, 
not  exceeding  five  hundred  dollars  ($500)  nor  less 
than  one  hundred  dollare  (SlOO). 

Section  11.    Any  officer  removing  from  the  city,  what  is  deem- 
and  any  ward  officer  removing  from  the  ward  for  f^  0^^^^^"* 
which  he  was  elected,  and  any  officer  w^ho  shall 
neglect  or  refuse  to  qualify,  on  or  before  the  third 
Tuesday  of  April,  next  after  his    election,  shall 
be  deemed  to  have  vacated  his  office,  and  the  com- 
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mon  council  shall  proceed  to  fill  such  vacancy  as 

herein  provided.    All  officers  appointed  or  elected 

to  fill  any  vacancy,  shall  enter  upon  the  duties  of 

such  office,  immediately  after  receiving  notice  of 

such  election  or  appointment. 

Terms  of  office.     SECTION  12.    The  term  of  every  officer  elected 

under  this  act,  except  justices  of  the  peace,  shall 

commence  the  third  Tuesday  in  April,  of  the  year 

for  which,  and  in  which,  he  was  elected. 

Specif  eiec-         SECTION  13.    Special  elections  to  fill  vacancies,  or 

conduct^       for  any  other  purposes,  shall  be  held  and  conducted 

in  the  same  manner,  and  the  returns  thereof  shall 

be  made  in  the  same  form  and  manner  as  regular 

elections,  and  within  such  time  as  may  be  provided 

by  the  common  council. 

?fSr  *^to®  ^     Section  14.    Should  there  be  a  failure  to  elect 

eiect"^         any  officer  herein  required  to  be  elected,  on  the 

day  designated,  the  common  council  may  order  a 

new  election  to  be  held,  ten  days'  notice  of  the 

time  and  place  being  first  given. 

shjii  take  and     SECTION  15.    Every  persou  elected  or  appointed 

subscribe  an       .  ^v?  j       xL  ^  •   •  i!    xi  •  ^      x 

oath,  to  any  office  under  the  provisions  of  this  act,  ex- 

cept justices  of  the  peace,  sliall,  before  he  enters 
upon  the  duties  of  nis  office,  take  and  subscribe 
an  oath  of  office,  and  file  the  same,  duly  certified 
by  the  officer  taking  the  same,  \vith  the  city  clerk. 
The  treasurer,  clerk,  marshal  and  such  other  offi- 
cers as  the  common  council  may  direct,  shall 
severally,  before  they  enter  upon  the  duties  of 
their  respective  offices,  execute  to  the  city  of 
Tomah  a  bond,  with  two  sureties,  to  be  approved 
by  the  common  council,  or  a  majority  thereof; 
and  said  common  council  may,  from  time  to  time, 
require  new  and  additional  bonds,  and  remove 
from  office,  any  officer  refusing  or  neglecting  to 
give  the  same. 
Duties  of  Section  16.    The  mayor,  when  present,  shall 

mayor.  preside  over  the  meetings  of  the  common  council, 

and  shall  take  care  that  the  laws  of  the  state,  and 
the  ordinances  of  the  city,  are  duly  observed  and 
enforced,  and  that  all  executive  officera  of  the 
city,  discharge  their  respective  duties.  The  mayor 
shall  be  the  chief  executive  officer  and  heaaof 
the  police  of  the  city,  and  in  case  of  riot  and 
other  disturbances,  or  apparent  necessity,  he  may 
appoint  as  many  special  or  temporary  policemen  as 
he  mav  deem  necessary.  The  mayor  shall,  in  all 
cases,  have  a  seat  in  the  common  council,  and  he 
shall  vote  in  the  common  council,  only  in  case  of 
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a  tie  vote;  he  shall  give  the  common  council  such 
information,  and  recommend  such  measures,  as 
he  may  deem  proper  and  advantageous  to  the  city. 
The  mayor  shall  have  the  power  to  veto  any  ordi- 
nance passed  by  the  common  council,  by  notifying 
the  common  council  of  his  objection  thereto,  at 
any  time  within  seven  days  after  the  passage  of 
such  :*rdinance.  In  case  of  no  session  of  the 
common  council  on  any  day  after  the  passage  of 
the  same,  and  before  the  expiration  of  said  seven 
days,  sucn  notification  shall  be  made,  by  filing  with 
the  city  clerk,  a  copy  of  his  objections,  and  in  case 
the  council  shall  not,  at  the  next  ensuing  meeting, 
re-enact  such  ordinance,  bv  a  vote  of  two-thirds  of 
the  aldermen  elect,  and  cause  the  same  to  be  pub- 
lished, the  same  shall  be  null  and  void.  The 
common  council  shall,  at  its  regular  meeting,  after 
its  election,  choose  one  of  the  board  of  aldermen, 
who  shall  be  styled,  president  of  the  board  of  alder- 
men, and  who,  in  the  absence  of  the  mayor,  shall 
act  as  such  mayor,  and  have  and  possess  all  the 
rights  and  privileges  of  such  officer,  and  be  subject 
to  all  the  habihties  thereof,  during  the  absence  of 
such  mayor,  and  who,  when  so  acting,  shall  be 
denominated,  acting  mayor. 

Section  1 7.  The  city  clerk  shall  perform  all  the  Duties  of  cierk. 
duties  required  of  him  by  law,  and  the  ordinances 
of  the  city;  he  shall  be  keeper  of  the  books,  rec- 
ords and  papers,  and  the  corporate  seal  of  the 
city,  and  the  records  and  proceedings  of  the  coun- 
cil, and  shall  possess  the  same  powers  that  town 
clerks  possess  by  law,  to  issue  transcripts  from  the 
records  of  his  office,  and  they  shall,  when  certified 
by  him,  be  received  in  all  courts  in  like  manner 
and  effect;  he  shall  perform  the  same  duties  in 
regard  to  common  schools  in  said  city,  that  are  by 
the  general  laws  imposed  on  town  clerks;  he 
shall  draw  and  countersign  all  orders  on  the  treas- 
surer  and  keep  a  record  of  the  same;  he  shall 
file  in  his  office  all  chattel  mortgages  left  with  him 
to  be  filed,  and  the  renewals  thereof,  receiving  the 
same  fees  allowed  to  town  clerks  therefor,  and  the 
said  mortgages  and  renewals  shall  be  as  valid  as 
when  filed  in  the  office  of  town  clerks,  and  the 
said  clerk,  shall  possess  authority  to  administer 
oaths,  and  he  shall  receive  such  compensation  as 
the  common  council  shall  provide,  by  ordinance  or 
resolution. 

Section  1 8.    The  city  treasurer  shall  perform  all 
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Duties  of 
treasurer. 


Duties  of 
marshal. 


duties  required  of  him  by  law;  collect  all  city, 
county  and  state  taxes,  and  pay  over  all  moneys 
in  his  hands  according  to  law;  he  shall  keep  in  a 
proper  book  an  account  of  all  moneys  received, 
and  of  all  moneys  paid  out,  and  the  same  shall  at 
all  times,  be  open  to  the  inspection  of  the  voters  of 
the  city;  he  shall  make  reports  quarterly  and  ren- 
der an  itemized  account  to  the  common  council  of 
all  sums  received,  when,  and  by  whom  the  same 
were  paid,  and  also  of  all  moneys  by  him  paid  out; 
and  all  moneys  raised,  received,  recovered  or  col- 
lected by  means  of  any  tax,  license,  penalty,  for- 
feiture, fine  or  otherwise  belonging  to  said  city 
under  the  authority  of  this  act,  shall  be  paid  into 
the  treasury  of  the  city,  and  shall  not  oe  drawn 
therefrom,  except  by  an  order  issued  by  order  of 
the  common  council,  and  signed  by  the'mayor  or 
acting  mayor,  and  countersigned  or  attested  by 
the  city  clerk.    The  treasurer  shall  have  the  same 

Eowers,  and  be  subject  to  the  same  laws  and  lia- 
ilities,  and  governed  by  the  same  laws  as  treas- 
urers of  towns  in  this  state;  provided,  that  he 
shall  receive  no  other  fees  except  the  compensa- 
tion hereinafter  provided. 

Section  19.  The  marshal  shall  perform  such 
duties,  as  shall  be  prescribed  by  the  common  coun- 
cil, for  the  preservation  of  the  public  peace  and 
collection  of  license  moneys  and  fines;  he  shall 
possess  all  the  powers  and  authority  of  constables 
of  towns,  and  be  subject  to  the  same  liabilities. 
It  shall  be  his  duty  to  execute  all  writs  and  pro- 
cesses to  him  directed,  and  when  necessary,  in 
criminal  cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city,  or  law  of  this  state,  may  pur- 
sue and  serve  the  same,  in  any  part  of  the  state. 
It  ghall  be  his  duty  to  suppress  all  riots,  dis- 
turbances and  breaches  of  the  peace,  and  to  re- 
move obstructions  in  the  streets  and  alleys  of  said 
city,  and  to  abate  all  nuisances  in  said  city;  to  ap- 
prehend, with  or  without  warrant,  any  person  in 
the  act  of  committing  any  offense,  against  any 
ordinance  of  said  city,  or  the  laws  of  this  state, 
and  within  a  reasonable  time  bring  such  person 
before  competent  authority,  for  examination  or 
trial;  and  for  such  service  he  shall  receive  such 
fees  as  are  allowed  to  constables  for  like  services 
in  this  state,  and  such  additional  compensation  as 
the  common  council  shall  determine.  He  shall 
have  power  to  appoint  one  or  more  deputies. 
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subject  to  the  approval  of  the  coramou  council, 
but  for  whose  official  acts  he  shall  be  responsible, 
and  of  whom  he  may  require  bonds  for  the  faith- 
ful discharge  of  their  duties.  Such  deputies  shall 
also  take  and  subscribe  the  proper  oath  of  office, 
which  shall  be  filed  in  the  office  of  the  city  clerk, 
and  when  duly  qualified  as  aforesaid,  such  depu- 
ties shall  possess  all  the  powers  and  authority,  and 
be  subject  to  the  liabilities  with  the  marshal. 

Section   20.    If  any  person,  having  been  an  Penalty  for 
officer  in  said  city,  shall  not,  within  ten  days  after  fS-e^to^uo^' 
notification  and  request,  deliver  to  his  successor  ^^*^''- 
in  office,  all  property,  books,  papers  and  effects 
belonging  to  said  city,  pertaining  to  the  office,  he 
shall  forfeit  and  pay  to  the  use  of  the  city,  one  hun- 
dred dollars  (§100),  besides  all  damages  caused  by 
his  neglect  or  refusal  to  deliver  over  the  same; 
and  such  successor  may  recover  possession  of  such 
lx)oks,  j)apei*s  and  effects  in  the  manner  prescribed 
by  law  in  this  state. 

Section  21.    No  mayor  or  alderman  shall  be  a  no  mayor  or 
j)ai'ty  to,    or  interested  in  any  job  or  contract  S^f  t^Jarty 
with  the  city,  and  any  contract  or  job  in  which  contract  ^  ^^ 
they  or  either  of  them  may  be  so  interested,  shall 
be  null  and   void;  and    in  case  any  money  has 
been    paid  on  any  such  contract,    the  common 
council  may  sue  for,  and  recover  back  the  amount 
so  paid,  from  the  parties  to  such  contract,  and  the 
mavor  or  alderman  interested  in  the  same. 

Section  22.  The  mayor,  or  acting  mayor,  omcers  of  the 
and  each  and  every  alderman,  justice  of  the  peace,  ^^*^®' 
marshal,  deputy  marshal,  policeman  and  watch- 
man, and  constables  of  the  said  city,  and  the  sheriff 
of  Monroe  county,  and  his  deputies,  shall  be  the  offi- 
cers of  the  peace,  and  may  command  the  peace, 
and  suppress  in  a  summary  manner  all  riotous 
or  disorderly  behavior  within  the  limits  of  said 
city;  and,  for  such  purpose,  may  command  the 
assistance  of  all  bystanders,  and,  if  any  person,  by- 
stander, or  private  citizen  shall  refuse  to  aid  m 
maintaining  the  peace,  when  so  required,  every 
such  person  so  refusing,  shall  forfeit  and  pay  a 
fine  of  not  less  than  five  (5)  nor  more  than  fifty 
dollars  (§50). 

Section  23.    The  justices  of  the  peace  elected  Jurisdiction 
under  this  act,  and  those  justices  of  the  peace  now  the^pe^?.^ 
residing  within  the  Hmits  of  said  city  of  Tomah, 
during  their  unexpired  term,  shall  have  the  same 
jurisdiction  in  all  respects  as  justices  of  the  peace 
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Term  of  office. 


Justices  shall 
pay  over 
all  fines. 


Duties  of 
assessor. 


Street  com- 
missioner and 
his  duties. 


Further  duties. 


of  towns,  of  Monroe  county,  and  shall  be  subject 
to  the  same  liabilities  and  regulations  as  justices 
of  the  peace  under  the  general  laws  of  the  state 
of  Wisconsin.  The  terms  of  office  of  justices  of 
the  peace,  elected  under  this  act  shall  commence  at 
the  same  time,  and  they  shall  qualify  in  like  man- 
ner, as  justices  of  the  peace  under  the  general 
laws  of  the  state  of  Wisconsin,  except  that  their 
official  bonds  shall  be  approved  by  the  common 
council  of  the  city  of  Tomah;  and  all  general  laws, 
prescribing  the  duties,  or  affecting  the  jurisdiction 
of  justices  of  the  peace,  shall  apply  to  justices 
elected  under  this  act,  except  as  otnerwise  herein 
expressed ;  provided,  that  each  justice  shall  reside, 
and  hold  his  office  in  the  ward  for  which  he  was 
elected. 

Section  24.  The  justices  shall  account  for,  and 
pay  over  to  the  treasurer  of  said  city,  all  fines  and 
penalties  collected  by  him,  and  belonging  to  said 
city,  within  ten  days  after  receiving  the  same, 
and  take  his  receipt  for  the  same  in  the  docket. 
Said  justices  shall  be  entitled  to  receive,  in  all 
cases  had  before  them  in  which  the  city  is  inter- 
ested, the  same  fees  as  are  provided  by  law  for 
justices  of  the  peace  of  the  several  towns  of  this 
state,  in  similar  cases  had  before  them. 

Section  25.  The  city  assessor  shall  assess  the 
real  and  personal  property  of  said  (dty,  at  the  time 
and  in  the  manner  provided  for  assessing  in  the 
towns  of  this  state,  and  shall  perform  all  other 
duties  prescribed  and  directed  by  this  act  for  him 
to  perform ;  and  he  shall  receive  a  compensation 
therefor  of  fifty  dollars  (850)  a  year. 

Section  26.  ^  It  shall  be  the  duty  of  the  street 
commissioner,  within  ten  days  after  his  appoint- 
ment and  qualification,  to  inspect  all  the  streets 
in  the  city,  and  all  sidewalks,  crosswalks,  ditches, 
gutters,  sewers,  culverts,  bridges,  and  all  things 
appertaining  to  the  streets,  ana  report  in  writing 
to  the  common  council,  recommending,  in  his 
opinion,  what  is  necessary  and  ought  to  be  done 
thereto;  and  the  city  clerk  shall  lay  said  report 
before  the  common  council  for  information,  and 
the  common  council  mav  order  said  street  com- 
missioner  to  put  in  repair  any  such  streets  or  side- 
walk, if,  in  its  opinion,  it  is  a  matter  of  neces- 
sity. 

Section  27.  It  shall  be  the  duty  of  the  street 
commissioner  to  see  that  all  ordinances  of  the  city. 


LAWS  OF  WISCONSIN.— Ch.  134.  269 

relating  to  the  obstructions  and  cleaning,  or  clos- 
ing of  sidewalks,  crosswalks,  streets,  bridges, 
alleys,  public  grounds,  gutters,  sewers,  and  waters 
in  said  city,  are  duly  observed  and  kept,  and  shall 
have  the  general  supervision  over  all  grading,  pav- 
ing, graveling,  planking,  repairing,  and  cleaning 
streets,  bridges,  alleys,  public  grounds  and  gutters, 
and  such  other  duties  as  the  ordinances  of  said 
city  may  prescribe,  and  shall  receive  therefor, 
such  compensation  as  the  common  council  shall 
pi-escribe. 

Section  28.  The  mayor  and  aldermen  shall  con-  what  oonsti- 
stitute  the  common  council,  and  shall  not  receive  mS^^wSa!^* 
any  compensation  for  their  services,  and  the  style 
of  all  ordinances  shall  be:  "  The  common  council 
of  the  city  of  Tomah  do  ordain,"  etc.  A  majority 
of  the  aldermen  shall  constitute  a  quorum,  but  a 
less  number  may  adjourn  from  time  to  time. 

Section  21).  The  common  council  shall  hold  its  MeetiDgs  of 
first  annual  meeting  in  each  year,  on  the  second  SuLdi" 
Tuesday  after  the  regular  city  election,  and  there- 
after, meetings  at  such  times  as  they  shall  ap- 
point ;  and  thfe  mayor  may  call  special  meetings, 
by  notice  to  each  of  the  members,  to  be  served 
l)ersonally,  or  left  at  their  several  places  of  abode. 
The  common  council  shall  determme  the  rules  of 
its  own  proceedings,  and  have  power  to  compel 
the  attendance  of  absent  members,  by  fines  or 
otherwise. 

Section  30.  The  common  council  shall  have  the  Poweraof  ^m- 
control  and  management  of  the  finances,  and  of  Seflned.^^ 
all  property  of  the  city,  and  shall  likewise,  in  ad- 
dition to  the  powers  herein  vested  in  it,  have 
full  power  to  make,  ordain,  estabhsh,  publish, 
enforce,  alter,  modify,  amend  and  repeal  all  such 
ordinances,  rules  and  by-laws  for  the  government 
and  good  order  of  the  city,  for  the  suppression  of 
vice  and  immorality,  for  the  prevention  of  crime, 
and  for  the  benefit  of  trade  and  commerce  and 
health,  as  it  shall  deern  exi)edien+;  declaring  and 
imposing  penalties,  and  to  enforce  the  same 
against  any  person  or  persons  who  may  violate 
any  of  the  provisions  of  such  ordinance,  riile  or 
by-law;  and  such  rules,  ordinances  and  by-laws 
are  hereby  declared  to  be,  and  have  the  force  of 
laws;  provided,  they  are  not  repugnant  to  the  con- 
stitution and  laws  of  the  United  States  or  of  this 
state.  For  these  purposes  shall  have  authority, 
by  ordinance,  resolution  and  by-law : 
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1.  To  license  and  regulate  the  exhibition  of 
common  showmen,  and  shows  of  any  kind,  or  the 
exhibition  of  caravans,  circuses,  billiard  tables, 
bagatelle  tables,  pigeon-hole  tables  and  bowling 
saloons,  and  to  provide  for  the  abatement  and  re- 
moval of  nuisances  under  the  ordinances,  or  at 
common  law;  and  to  grant  licenses  for  selling 
spirituous,  vinous  or  fermented  liquors,  and  to 
regulate  and  license  groceries,  taverns,  victualing 
houses,  and  all  persons  vending,  or  dealing  in 
spirituous,  vinous  or  fermented  liquors,  and  to  re- 
voke the  same  for  a  violation  thereof;  provided, 
that  the  sum  to  be  paid  for  any  such  license,  shall 
not  be  less  than  the  amount  fixed  by  the  general 
laws  of  the  state  of  Wisconsin,  and  that  all  li- 
censes shall  be  granted  to  expire  on  the  first  day 
of  May,  next  following  in  eacli  year. 

2.  To  restrain  and  prohibit  all  descriptions  of 
gaming,  and  fraudulent  devices  and  practices,  and 
all  playing  of  cards,  dice  and  other  games  of 
chance,  for  the  purpose  of  gaming  in  said  city,  and 
to  I'estrain  any  person  from  vending,  or  dealing 
in  spirituous,  vinous  or  fermented  liquors,  unless 
duly  licensed  by  the  common  council. 

3.  To  prevent  any  riots,  noise,  disturbances  or 
disorderly  assemblages,  suppress  and  restrain  dis- 
orderly houses  or  groceries,  and  houses  of  ill-fame, 
and  to  authorize  the  destruction  of  all  instru- 
ments used  for  the  purpose  of  gaming. 

4.  To  direct  the  location  and  management  of 
slaughter  houses  and  markets,  and  regulate  the 
storage,  safe  keeping  and  conveying  of  gunpowder, 
or  other  explosive  or  combustible  materials. 

5.  To  regulate  the  running  of  engines,  locomo- 
tives and  cai-s  through  said  city. 

6.  To  direct  the  location  of,  regulate  and  li- 
cense breweries,  tanneries  and  packing  houses. 

7.  To  provide  for  the  making,  grading,  im- 
proving and  repairing  of  the  streets  of  the  city  of 
Tomah,  and  to  provide  for  the  making,  con- 
structing and  repairing  gutters  and  sidewalks  in 
said  city,  and  to  prevent  the  incumbering  of  the 
streets,  sidewalks,  lanes  and  alleys  with  carriages, 
sleighs,  boxes,  lumber,  firewood,  or  other  mater- 
ials or  substance  whatever. 

8.  To  prevent  horse  racing,  immoderate  driv- 
ing  or  riding  in  the  streets,  and  to  regulate 
the  places  of  bathing  and  swimming  in  the  waters 
witnin  the  limits  of  said  city. 
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9.  To  restrain  the  ruoning  at  large,  of  horses,  Restrain  cattle, 
cattle,  swine,  sheep,  poultry  and  geese,  and  to 
authorize  the  restraining,  inipounding  and  sale  of 

the  same. 

10.  To  prevent  the  running  at  large  of  dogs,  Dogs, 
and  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contraiy  to  the 
ordinance  of  said  city. 

11.  To  prevent  persons  from  bringing,  depos-  unwholesome 
iting  or  having  within  said  city,  or  placing  in  the  ^"^stances. 
ponds  adjacent  to  said  city,  any  putrid  carcass  or 

other  unwholesome  or  nauseous  substance,  and  to 
require  the  removal  of  the  same,  by  any  person 
who  shall  have  upon  his  premises,  any  sucn  sub- 
stance, putrid,  or  unsound  beef,  pork,  hides  or 
skins  of  any  kind,  or  on  default,  to  authorize  the 
removal  by  some  competent  officer,  at  the  expense 
of  such  person  or  persons. 

12.  To  make  and  establish  public  pounds.  Pounds. 
pumps,  wells,  cisterns  and  reservoii-s,  and  to  pro- 
vide for  the  construction  and  maintenance  of 
water  works  and  sewers;  to  regulate  and  to  hcense 
hacks,  cabs,  drays,  carts,  and  the  charges  of  hack- 
men,  cabmen,  draymen  and  cartmen  in  the  city; 

and  to  ereot  lamps  and  to  provide  for  lighting  the 
streets,  public  grounds  and  public  highways,  with 
gas  or  otherwise. 

13.  To  establish  and  regulate  boards  of  health,  Boards  of 
provide  hospitals  and  cemetery  grounds,  regulate  ^^*^^^ 
the  burial  of  the  dead,  and  the  return  of  the  bills  of 
mortality,  and  to  exempt  burial  gi'ounds  set  apart 

for  public  use  from  taxation. 

14.  To  establish  the  size  and  weight  of  bread.  Bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

15.  To  prevent  all  persons  riding  or  driving  Riding  or  drir- 
any  horse,  mule,  cattle  and  other  animals  on  the  ^^ijj;  '**^®* 
sidewalks  in  said  city,  or  in  any  way  doing  damage 

to  such  sidewalks. 

16.  To    prevent    shooting    off    fire-arms    or  Firenrms  and 
crackers,  and  to  prevent  the  exhibition  of  fire-  *^^*^^^"- 
works  in  any  situation  which  may  be  considered 

by  the  council  dangerous  to  the  city,  or  any  prop- 
erty therein,  or  annoying  to  the  citizens  thereof. 

17.  To  restrain  drunkards,  immoderate  drink-  Restrain 
ing  or  obscenity  in  the  streets  or  public  places,  ^drunkenness. 
and  to  provide  for  an-esting,  removing  ana  pun- 
ishing any  person  or  j^ersojis  who  may  be  guilty 

of  the  same. 
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Runners  and 
solicitors. 


Police. 


PubUc 
markets. 


Hay  and  fuel. 


Bemoval  of 
finow  and  dirt 


Contaf^ous 
diseases. 


Public  auctions 
and  vendues. 


IS.  To  restrain  and  regulate  runners  and  sol- 
icitors for  stages,  cars,  public  houses  and  other 
establishments. 

19.  To  make  rules  and  ordinances  for  the 
regulation  and  government  of  the  police  of  the 
city. 

20.  To  establish  public  markets  and  make 
rules  and  regulations  for  the  government  of  the 
same,  to  appoint  suitable  officers  for  overseeinj^ 
and  regulating  such  markets,  and  to  punish  or 
restrain  all  persons  for  interrupting  or  interfering 
with  the  due  observance  of  such  rules  and  regula- 
tions; to  Ucense  and  regulate  butchers'  stalls,  shops 
and  stands  for  the  sale  of  game,  poultry,  meats, 
fish  and  other  provisions. 

21.  To  regulate  the  place  and  manner  of 
weighing  and  selling  hay,  and  measuring  and  sell- 
ing fuel,  lime  and  other  gross  commoaities,  and 
to  appoint  suitable  persons  to  superintend  and 
conduct  the  same. 

22.  To  compel  the  owners  of  buildings,  or 
grounds,  or  the  occupants,  where  the  same  ai-e 
occupied,  to  remove  snow,  dirt  or  rubbish 
from  the  sidewalks,  street  or  alley  opposite 
thereto,  and  to  compel  such  owner  or  occupant  to 
remove  from  the  lot  owned  or  occupied  by  him,  all 
such  substances  as  the  board  of  health  shall  dii-ect ; 
and  in  his  default,  to  authorize  the  removal,  or 
destruction  of  the  objectionable  substances,  by  some 
officer  of  the  city,  at  the  expense  of  such  owner  or 
occupant. 

23.  To  regulate,  prevent  and  control  the  land- 
ing of  persons  from  cars  and  stages,  or  other  ve- 
hicles, wherein  are  contagious  and  infectious 
diseases,  or  disorders,  and  to  make  such  dispo- 
sition of  such  persons,  as  to  preserve  the  health  of 
said  city. 

24.  To  regulate  the  time  and  manner  of  hold- 
ing public  auctions  and  vendues,  and  to  regulate 
the  sale  of  goods,  wares,  and  merchandise  at  pub- 
lic auction,  and  to  grant  licenses  for  the  sale  of 
goods,  wares,  merchandise  and  other  property  at 
public  auction,  and  to  prescribe  and  fix  the  amounts 
to  be  paid  for  such  licenses;  provided,  it  shall  not  be 
lawful  to  charge  less  than  five  dollars  (§5),  nor  more 
than  five  hundred  dollars  (8500),  for  any  such  license 
for  one  year;  and  provided  also,  that  nothing  in  this 
section  shall  prohibit,  or  affect  in  any  manner, 
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sales  at  auction,  in  cases  specified  in  section  1585 
of  the  revised  statutes. 

25.  To  appoint  watchmen    and  to    prescribe  watchmen. 
their  duties. 

26.  To  provide    by  ordinance  for  a  standard  weights  and 

,.  •    1  1    *        1  ''  measureB. 

ot  weights  and  measures. 

27.  To  protect  trees  and  monuments  in  said  Monumenta 
city. 

28.  To  lay  out,  make,  open,  keep  in  repair,  Highways,  etc. 
alter  or  discontinue  any  highways,  streets,  lanes, 

alleys,  and  to  keep  them  free  from  any  incum- 
brance, and  to  protect  them  from  injury. 

29.  To  alter  or  change  the  name  of  any  street  ^"^  ^^ 
in  the  city. 

30.  To  consolidate  or  change  the  boundaries  of  school  districts. 
school  districts  in  said  city,  under  the  same  re- 
strictions and  with  the  same  power,  as  is  now  con- 
ferred on  town  boards  under  the  general  laws  of 

this  state. 

31.  To  make,  ordain,  amend  and  repeal   all  ordinances. 
such  ordinances,  by-laws  and  pohce  regulations, 

not  contrary  to  the  constitution  of  this  state, 
necessary  for  the  good  order  and  government  of 
the  city,  which  may  be  necessary  or  expedient  to 
carry  into  effect  the  powers  vested  in  the  mayor 
and  common  council,  or  any  officer  of  said  city, 
by  this  act,  or  which  may  be  vested  in  any  officer 
of  said  city,  by  any  ordinance  thereof. 

Z^L    To  provide  for  the  prosecution,  or  defense  Actions  against 
of  all  actions  or  proceedings,  in  which  the  city  is  ^'^*^' 
interested,  and  employ  council  therefor. 

33.  To  purchase  real  estate,  and  provide  for  the  Reai  estate  and 
erection  of  a  city  hall  and  engine  house.  ^°^^  ^°"^- 

34.  To  call  special  election  for  the  purpose  of  special  election 
i-aising  a  tax,  where  in  its  opinion  the  amount  ^  ""^  **^ 
which  they  ai-e  authorized  to  raise  by  the  provis- 
ions of  this  act,  is  insufficient  to  meet  the  require- 
ments. 

35.  To  establish  grades  of  any,  or  all  streets  ^^  ^'  ®^^®" 
in  the  city;  to  cause  sidewalks,  gutters  and  pave-  ^*  ^^^ 
ments  to  be  constructed,  and  when  a  gi*ade  shall 

be  established,  it  shall  have  such  gradients  as 
shall  be  sufficient  to  carry  off  all  surface  water,  or 
other  waters  from  whatever  source  coming  on  the 
sti-eet  or  streets;  and  when  a  grade  is  so  established, 
they  shall  cause  an  accurate  profile  to  be  made 
thereof,  and  filed  with  the  city  clerk :  and  all  such 
grades  shall  be  worked  in  exact  accordance  with 

18 — Laws— Vol.  IL 
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such  profile,  and  the  ordinance  estabhshing  the 
same. 
Rre  depart-  36.  To  establish  a  fire  department,  and  to  pro- 
requirem^te.  vide  f or  the  duo  and  proper  support  and  regulation 
of  the  same,  and  to  appoint  or  direct  the  election 
of  such  officers  for  such  department,  as  it  shall 
see  fit,  and  to  define  their  powers  and  duties;  to 
provide  protection  from  fire  by  the  purchase  of 
tire  engines,  and  all  necessary  apparatus  for  the 
extinguishing  of  fires,  and  by  the  erection  of 
pumps  and  construction  of  water  mains,  reser- 
voirs or  other  water  works;  to  erect  engine 
houses,  to  compel  the  inhabitants  of  the  city,  to 
aid  in  the  extinguishing  of  fires,  and  to  pull  down 
and  raze  such  buildings  in  the  vicinity  of  fires,  as 
shall  be  directed  by  them,  or  any  two  of  them  who 
may  be  present  at  the  fire,  for  the  purpose  of  pre- 
venting its  spreading  to  other  buildings;  to  regu- 
late the  storage  of  gunpowder  and  other  dangerous 
materials;  to  require  the  construction  of  safe 
places  for  the  deposit  of  ashes;  to  regulate  the 
construction  and  cleaning  of  chimneys;  to  prevent 
bonfires  and  the  use  of  fire- works  and  fire-arms 
in  the  city,  or  any  part  thereof;  to  authorize  &ve 
wardens,  at  all  reasonable  times,  to  enter  into,  and 
examine  all  dwellings,  lots,  yards,  inclosures  and 
buildings  of  every  description,  in  order  to  discover 
whether  any  of  them  are  in  a  dangerous  condi- 
tion, and  to  cause  such  as  may  be  dangerous,  to  be 
put  in  a  safe  condition ;  and  generally  to  establish 
such  necessary  measures,  for  the  prevention  or  ex- 
tinguishing of  fires  as  may  be  necessary  and  prop- 
er; and  to  declare  by  ordinance  the  punishment  for 
violation  of  any  such  ordinance  or  regulation.  The 
fire  company  now  and  heretofore  existing,  in  the 
territory  of  said  city,  and  heretofore  known  as  the 
fire  department  of  the  village  of  Tomah,  and  their 
constitution,  laws  and  by-Taws,  regulations  aiid 
officers,  shall  continue  in  full  force  in  said  city  of 
Tomah,  and  be  supported  by  said  city,  until  the 
common  council  shall  establish  a  fire  department 
under  the  provisions  of  this  act,  and  the  proper 
officers  of  the  department  now  existing  shall,  in 
the  months  of  May  and  October  in  each  year, 
make  a  report  to  the  common  council,  showing  an 
estimate  of  what  will  be  necessary  and  required 
for  the  maintenance  of  said  department;  and  also 
a  correct  statement,  showing  for  what  purpose 
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moneys  have  been  expended,  which  may  have  been 
paid  to  said  department  by  the  city. 

37.  To  regulate  and  control,  or  prohibit  the  ^^°fi^  ^**<^*^- 
erection  of  awnings  and  awning  posts,  and  to  pro-      ^^^  ^^' 
vide  for  and  control  the  erection  and  maintenance 

of  hitching  posts  for  teams. 

38.  To  regulate  and  control  the  setting  out  of  shade  trees. 
ornamental  or  shade  trees  in  the  streets  of  said 

city,  and  to  require  by  ordinance,  the  owners  of 
lots  or  grounds,  to  set  out  and  plant  shade  trees, 
in  the  streets  adjacent  to  their  grounds,  and  to 
prescribe  the  kina  and  size  of  such  shade  trees, 
with  power  to  levy  special  taxes  upon  the  ad- 
jacent lots  or  grounds,  to  defray  the  expense 
thereof  by  the  city,  in  case  of  default  by  tne  lot 
owner. 

39.  The  common  council,  for  the  purpose  of  Fire  limits. 
guarding  against  the  calamity  of  fire,  shall  have 

the  power  to  prescribe  the  limits  within  which 
wooden  buildings,  or  buildings  of  other  material, 
that  shall  not  be  considered  fire-proof,  shall  not  be 
erected  or  repaired,  and  to  direct  that  all  and  any 
buildings  within  the  Umits  prescribed,  shall  be 
made  and  constructed  of  fire-proof  materials,  and 
to  prohibit  the  repairing  of  wooden  buildings 
within  the  fire  Uniits,  where  the  same  shall  have 
been  damaged  to  the  extent  of  fifty  (50)  per  cent, 
of  the  value  thereof,  and  to  prescribe  the  manner 
of  ascertaining  such  damages. 

Section  31.  All  laws,  ordinances,  regulations.  Laws  and 
and  by-laws,  shall  be  passed  by  an  affirmative  vote  Sow  pmmS. 
of  a  majority  of  the  common  council,  and  shall  be 
signed  by  the  mayor;  and  shall  be  published  in  a 
newspaper  pubUshed  in  the  city  of  Tomah  before 
taking  effect,  and  within  fifteen  days  thereafter, 
they  shall  be  recorded  by  the  city  clerk  in  books 

})rovided  for  the  purpose;  but  before  any  such  by- 
aws,  ordinances  or  regulations  shall  be  recorded, 
the  publication  thereof,  respectively,  within  the 
same  time,  shall  be  proven  by  the  affidavit  of  the 
foreman  or  publisher  of  the  newspaper  in  which 
the  same  shall  be  published,  and  the  said  affidavit 
shall  be  recorded  therewith,  and  at  all  times  such 
record  or  a  duly  certified  copy  thereof,  shall  be 
deemed  and  taJten,  as  sufficient  evidence  of  the 
time  and  manner  of  the  publication. 

Section  32.    The  power  conferred  upon  said  shaii  not  bar 
council,  to  provide  for  the  abatement  or  removal  ^^  ^^°^®''  *"^^ 
of  nuisances,  shall  not  bar  nor  hinder  suits,  prose- 
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cutions  or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns,  and  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  thereof,  houses  or  buildings 
of  any  kind,  wherein  more  than  one  hundred 
pounds  of  gunpowder  are  deposited,  stored  or 
kept  at  any  one  time,  are  hereby  declared  and 
shall  be  deemed  nuisances. 
exSta  *w}dit  Section  33.  The  common  council  shall  exam- 
2da<SS^t*"  ine,  audit  and  adjust  the  accounts  of  the  clerk, 
accounts.  treasurer,  street  commissioner,  marshal  and  other 
officers  or  agents  of  the  city,  at  such  time  as 
they  may  deem  proper,  also  at  the  end  of  each 
year,  and  before  the  time  for  which  the  officers  of 
said  city  are  elected  or  appointed,  shall  have  ex- 
pired; and  the  common  council  shall  require 
each  and  every  such  officer  and  agent,  to  exhibit  his 
books,  accounts  and  vouchers,  for  such  examina- 
tion and  settlement;  and  if  any  such  officers 
shall  refuse  to  comply  with  the  orders  or  require- 
ments of  the  council,  in  the  discharge  of  their 
duties,  in  pursuance  of  this  section,  or  shall  neg- 
lect or  refuse  to  render  their  accounts,  or  present 
their  books  and  vouchers  to  said  council,  lo  declai^e 
the  office  of  such  person  vacant;  and  the  common 
council  shall  order  suits  and  proceedings  at  law, 
against  any  officer  or  person  or  agent  of  said  city 
who  may  be  delinquent  or  defaulting  in  his  ac- 
counts, or  in  the  discharge  of  his  official  duties, 
and  shall  make  a  full  record  of  all  such  settle- 
ments; and  the  common  council  shall  have  power, 
upon  an  affirmative  vote  of  two-thirds  of  its 
members,  upon  reasonable  notice,  to  remove  from 
office,  any  officer  of  the  city,  elected  or  appointed 
by  the  common  council. 
Funds  siiaii  be  SECTION  34.  All  fuuds  in  the  treasury,  ex- 
ScouScS^^  cept  school,  state  and  county  funds,  shall  be  under 
the  control  of  the  common  council,  and  shall  be 
drawn  out  upon  the  order  of  the  mayor,  and 
clerk,  duly  authorized  by  a  vote  of  the  council, 
and  all  orders  drawn  upon  the  treasury  shall 
specify  the  purpose  for  which  they  were  drawn, 
and  shall  be  payable  out  of  any  fund  in  the  treas- 
ury belonging  to  the  city.  City  orders  shall  be 
receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  principal 
or  interest  of  any  outstanding  bonds  of  said  city. 
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Section  35.  All  forfeitures  and  penalties  accru-  p«iaitie«  to  be 
ing  to  the  city,  for  a  violation  of  this  act,  or  freiury.  ^^*^ 
any  of  the  ordinances,  by-laws,  rules,  resolutions 
and  regulations  of  the  city,  and  all  moneys  re- 
ceived for  licenses,  shall  be  paid  into  the  city  treas- 
ury, and  become  part  of  the  general  fund.  All 
oi-Sers  shall  be  payable  to  the  person,  or  order  of 
the  person,  in  whose  favor  they  may  be  drawn. 

SEcnoN  36.  The  common  council  of  said  dty  Annual  tax 
shall  annually  levy,  upon  the  taxable  property  of  *®'^' 
said  city,  to  defray  the  current  and  lawful  ex- 
penses of  the  city,  a  tax  sufficient  to  defray  the 
same;  provided,  said  common  council  shall  not 
levy  a  tax  for  general  purposes,  exceeding  two  per 
cent,  upon  the  assessed  valuation  of  said  city,  in 
any  one  year,  unless  authorized  to  raise  a  greater 
sum,  by  the  majority  of  the  electors  of  said  city,  at 
a  general  or  special  election. 

bECTiON  37.    No  account  of  any  person  shall  be  Accounts 
allowed  by  the  common  council,  unless  the  same  v^^. 
is  properly  verified  by  the  oath  of  the  owner 
thereof,  or  some  pei-son  in  his  or  her  behalf,  except 
it  be  for  street  work  or  hire,  under  the  supervision 
of  the  street  commissioner,  duly  certified  by  him. 

Section  38.  When  the  damn  of  any  person  determination 
against  the  said  city  shall  be  disallowed  in  whole  be  foTaT  "^  * 
or  in  part,  by  the  common  council,  the  determina- 
tion of  the  common  council  disallowing  the  same, 
in  whole  or  in  part,  shall  be  final  and  conclusive, 
and  a  perpetual  bar  to  any  action  in  any  court 
founded  on  such  a  claim,  unless  an  action  to  re- 
cover the  same,  shall  be  commenced  within  sixty 
days  after  such  disallowance  by  the  common 
council  of  said  city. 

Section  39.    No  action  shall  be  maintained  by  claims  must 
any  person  against  the  city  of  Tomah,  upon  any  ted^iX«^°" 
claim  or  demand,  until  such  person  shall  first  have  m^enild.^"*" 
presented  his  claim  or  demand,  to  the  common 
council  for  allowance. 

Section  40.    The  paupers  of  said  city  shall  be  Poor  and 
cared  for  and  supported,  in  the  same  manner  as  ^^^^^^ 
the  poor  from  the  several  towns  of  Monroe  county, 
are  cared  for. 

Section  41 .    The  common  council  shall  annually,  Dato  of  annual 
on  Tuesday  next  preceding  the  annual  election,  '^p^^* 
make  a  report,  showing  in  detail  all  the  receipts 
and  disbursements  of  said  city  for  the  past  fiscal 
year,  and  cause  the  same  to  be  published  before 
the  annual  election. 
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Power  to  lay  SECTION  42.  The  commoii  council  shall  have 
ut  streets,  etc  power  to  lav  out  streets  and  alleys  and  widen  the 
same  as  follows:  Whenever  ten  or  more  free- 
holders, residing  in  said  city,  shall,  by  petition, 
represent  to  the  common  council  that  it  was 
necessary^  to  take  certain  lands  within  the  city  for 
the  pubhc  use  for  the  purpose  of  laying  out  pub- 
lic streets  or  alleys  or  enlarging  the  same,  the 
courses  and  distances,  metes  and  bounds  of  the 
lands  proposed  to  be  taken,  together  with  the 
names  and  residences  of  the  owners  of  such 
premises,  if  the  same  be  known  to  the  petitioners, 
to  be  set  forth  in  such  petition,  the  common  coun- 
cil shall  thereupon  cause  notice  of  such  applica- 
tion, to  be  given  on  the  owners  or  occupants  of 
such  lands,  if  any  there  be,  or  if  any  portion  of 
said  lands  shall  not  be  in  actual  occupation  of  any 
person,  then  the  common  council  shall  cause  such 
notice,  describing  as  near  as  may  be  the  premises 
proposed  to  be  taken,  to  be  published  in  a  news- 
paper in  said  city  four  weeks  successively,  at  least 
once  each  week. 
What  notice  SECTION  43.  Such  notice  shall  state,  that  upon  a 
shau  state.       ^^^y  therein  named,  not  less  than  ten  days  from 

the  service  of  such  notice,  or  expiration  of  such 
publication,  as  the  case  may  be,  application  will  be 
made  to  a  court  commissioner  of  said  county  of 
Monroe,  for  the  appointment  of  twelve  juix)rs  to 
view  said  premises  and  to  determine  whether  it 
will  be  necessary  and  proper  to  take  the  same,  for 
the  purposes  specified  in  said  petition, 
proceediiufs  to  SECTION  44.  Upou  the  presentation  of  such  ap- 
condemn  land,  plication,  and  upou  proof  of  the  publication,  or 
service,  of  the  notice  hereinbefore  required,  the 
said  court  commissioner,  shall  appoint  twelve  res- 
ident freeholders,  residents  of  said  city,  but  not 
interested  in  the  result  of  such  application.  The 
said  court  commissioner  shall,  thereupon,  issue  his 
precept,  directed  to  said  im-ors,  requiring  them, 
within  ten  days,  to  view  tne  premises  to  be  speci- 
fied in  said  precept,  and  to  make  returns,  under 
their  hands,  to  the  common  council,  whether,  in 
their  judgment,  it  is  necessary  and  proper  to  take 
said  premises,  for  the  purposes  specified  in  such 
application;  and  the  said  jurors,  before  entering 
upon  the  discharge  of  their  duties,  shall  take  and 
subscribe  an  oath,  faithfully  and  impartially  to 
discharge  their  duties  as  such  jurors,  in  the 
premises,  which  oath  may  be  administered  by  any 
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person  authorized  to  administer  oaths,  which  shall 
06  filed  in  the  office  of  the  city  clerk. 
Section  45.    The  city  marshal  shall  serve  the  cjty  marshal 

•  J  ••  j'i.1  j."i_        •  XI  •      snail  serve 

said  precept  immediately,  on  the  jurors  therein  precept, 
named,  by  i-eading  the  same,  to  each  one  that  can 
be  found,  and  immediately  after  such  service,  he 
shall  return  the  said  precept  to  the  court  commis- 
sioner, who  issued  the  same,  together  with  his 
doings  thereon;  and  if  the  juroi's  so  appointed 
cannot  be  found,  or  shall  be  disqualified  from 
acting,  or  shall  refuse  to  act,  the  court  commis- 
sioner shall  appoint  others  in  their  places,  and  a 
memorandum  of  such  substitution  shall  be  in- 
dorsed on  the  precept. 

Section  46.  The  said  jurors,  at  such  times  as  puuegof 
shall  be  designated  in  said  precept,  shall  proceed  ^""''^• 
in  a  body  to  view  the  premises  in  question,  and 
shall  hear  such  testimony  as  shall  be  offered  by 
any  party  interested,  which  testimony  shall  be  re- 
duced to  writing;  and  either  of  the  jurors  shall 
1^  authorized  to  administer  oaths  to  the  witnesses. 
After  viewing  the  premises  in  question,  and  hear- 
ing the  testimony,  if  offered,  the  jurors  shall  make 
a  report  of  their  proceedings,  which  shall  be 
signed  by  them,  and  which  shall  state,  whether, 
in  their  judgment,  it  is  necessary  to  take  the 
premises  in  question,  for  public  use;  which  said 
report,  testimony  and  precept,  shall  be  returned  to 
the  common  council.  Should  the  jurors  report 
that  it  is  necessary  to  take  the  premises,  the  com- 
mon council  shall  enter  an  order  among  its  pro- 
ceedings, confirming  said  report,  and  directing  the 
same  jurors,  within  twenty  days  thereafter,  to 
again  view  the  premises  to  ascertain  the  amount 
of  damages  to  be  paid  the  owner,  or  owners,  of 
the  property  proposed  to  be  taken,  and  to  assess  and 
return,  within  the  twenty  days,  such  damages  to 
the  common  council,  who  shall  enter  an  order  con- 
firming the  same. 

Section  47.  If  there  should  be  any  building  in  case  there  la 
in  whole  or  in  part,  upon  said  lands  to  be  taken,  *^"^<*^k- 
the  jurors  shall  first  estimate  the  value  of  such 
building  to  the  owner,  aside  from  the  value  of  the 
land,  and  the  injur}'-  to  him  in  having  such  build- 
ing taken  from  him ;  secondly,  the  value  of  such 
building  to  him,  to  remove. 

Section  48.    At  least  ten  days'  notice  of  such  Notice  of 
determination  shall  be  given  to  the  owner,  or  his  fhiii^*  gwS? 
agent,  if  known,  and  a  resident  of  the  city ;  if  not 
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known,  or  a  non-resident,  notice  to  all  persons  in- 
terested, shall  be  given  by  publication  ^  a  news- 
paper of  said  city,  for  three  successive  weeks. 
Such  notice  shall  specify  the  buildings  and  the 
award  of  the  jurors,  and  it  shall  require  the  par- 
ties interested,  to  appear  by  a  day  named  therein, 
and  give  notice  of  their  election  to  the  common 
council,  either  to  accept  the  award  of  the  jurors 
and  allow  such  buildings  to  be  taken  with  the 
land  appropriated,  or  their  intention  to  remove 
such  building,  and  he  shall  have  such  time  to  re- 
move such  building,  as  the  common  council  may 
allow. 
If  the  owper  SECTION  49.  If  the  owiicr  shall  refuse  to  take 
tok^Se^iid?  the  building  at  the  value  assessed  by  the  jurors 
^^'  to  remove,  or  fail  to  give  notice  of  his  election 

as  aforesaid,  within  the  time  prescribed,  the  com- 
mon council  shall  have  power  to  direct  the  sale  of 
such  buildings  at  public  auction,  for  cash,  giving 
ten  days  notice  of  such  sale;  the  proceeds  shall 
be  paid  to  the  owner  or  deposited  for  his  use.  If 
the  lands  or  buildings  belong  to  different  persons, 
or  if  the  lands  be  subject  to  lease,  judgment  or 
mortgages,  or  if  there  be  any  estate  in  them  less 
than  an  estate  in  fee,  the  injury  done  to  such  \^r- 
sons  or  interests  respectively,"^  shall  be  awarded 
them  by  the  jurors. 
Award  of  SECTION  50.     The  award  of  said  jurors  shall  be 

jji^rasiiaube  signed  by  them  and  returned,  together  with  the 
^^^  '  testimony  taken  and  the  precept  to  the  common 

council,  within  the  time  limited  in  such  precept. 
Any  person  whose  property  is  taken,  or  against 
whom  any  assessments  are  made,  may,  within  ten 
days  from  the  return  of  the  jurors  to  the  common 
council,  appeal  from  such  assessment  of  damages 
to  the  circuit  court  of  Monroe  county,  by  causing 
a  written  notice  of  such  appeal  to  be  served  on 
the  clerk  of  said  city,  and  executing  a  bond  to 
said  city,  conditioned  for  the  faithful  prosecuting 
of  such  appeal,  and  the  payment  of  all  costs  that 
shall  be  adjudged  against  the  appellant  by  the 
court;  said  bond  to  have  a  good  and  sufficient 
surety  to  be  approved  by  the  clerk  of  said  city,  or 
county  judge,  or  court  commissioner. 
Land  shall  Dot  SECTION  5 1.  The  lauds  required  to  be  taken  for 
^e  token  untu  the  purposes  mentioned  in  this  act,  shall  not  be 
^^agesare  r^ppj-Qp^i^ted  uiitil  the  damagcs  awarded  therefor 
to  the  owners  thereof,  or  party  entitled,  shall  be 
paid  or  tendered  to  the  owner,  or  party  entitled 
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thereto,  or  his  agent,  or  if  the  owner  or  party  en- 
titled thereto,  or  his  agent,  shall  refuse  to  accept 
siK'h  tender,  or  cannot  he  found,  or  is  unknown, 
deposit  it  to  his  credit  in  some  safe  place  of  de- 
ix)sit,  and  then,  and  not  before,  such  lands  may  be 
taken  and  appropriated  for  the  purposes  requi  red, 
and  the  same  shall  thereafter  be  subject  to  all 
laws  and  ordinances  of  the  city,  in  the  same  man- 
ner as  streets,  alleys  and  public  grounds,  opened 
or  laid  out.  The  damages  assessed  shall  be  paid 
within  one  year,  or  tendered,  or  deposited,  as 
herein  required,  and  if  not  so  paid,  tendered  or  de- 
posited within  one  year  from  the  confirmation  of 
such  assessment,  the  proceedings  shall  be  void. 
Section  52.    All  property,  real   or   personal,  Aiiproperty 

•xi_  •      J.1-        "J.  X  •  i_  i_  L  subject  to 

within  the  city,  excepting  such  as  may  be  exempt  taxauon. 
by  the  laws  of  the  state,  shall  be  subject  to  tax- 
ation for  the  support  of  the  city  government, 
schools,  and  the  payment  of  debts  and  habilities, 
and  the  same  shall  be  assessed  in  the  manner 
hereinafter  provided,  and  the  assessor  elected 
under  this  act  shall  have  and  possess  the  same 
powers  that  are,  or  may  be  conferred  upon  town- 
ship assessors,  except  so  far  as  they  may  be  al- 
tered by  this  act;  provided,  that  the  common 
council  may  prescribe  the  form  of  assessment 
roll,  and  make  such  rules  and  regulations  in  rela- 
tion to  revising,  altering  or  adding  to  such  rolls, 
as  it  may,  from  time  to  time,  deem  advisable. 
When  the  assessment  roll  shall  be  completed,  the 
assessor  shall  return  said  assessment  roll  to  the 
board  of  equalization  of  the  city.  The  board  of 
equalization  may  supply  omissions  in  said  roll, 
and  for  the  purpose  of  equalizing  the  same,  may 
alter  and  add  to,  take  from  and  otherwise  revise 
and  correct  the  same.  If  it  shall  appear  to  the 
assessor,  that  any  lot  or  parcel  of  land  was  omit- 
ted in  the  assessment  roll  of  either  or  both  of  the 
pi'eceding  two  years,  and  that  the  same  was  then 
liable  to  taxation,  he  shall,  in  addition  to  the  as- 
sessment of  that  year,  assess  upon  the  lot  or  tract 
so  omitted,  for  such  year  or  years,  that  it  shall 
have  been  so  omitted,  the  just  value  thereof,  not- 
ing the  year  when  such  omission  occurred,  and 
such  assessment  shall  have  the  same  force  as  it 
would  have  had,  if  made  the  year  when  the  same 
was  omitted;  should  the  tax  or  assessment  upon 
any  parcel  of  land  be  set  aside,  or  declared  void, 
by  reason  of  any  defect  or  informality  in  assess- 
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ing,  levying,  selling  or  conveying  the  same,  but 
not  affecting  the  justice  and  equity  of  the  tax 
itself,  the  common  council  shall  cause  the  tax  or 
assessment  so  set  aside,  or  declared  void,  to  be  re- 
levied  in  such  manner  as  it  shall  direct  by  ordi- 
nance. 
Board  of  SECTION  53.    The  commou  couucil  shall  coDsti- 

equAiization.  tute  the  city  board  of  equalization  and  shall  meet 
on  the  first  Monday  of  July  in  each  year,  at  nine 
o'clock  in  the  forenoon,  and  shall  proceed  in  all 
I'espects,  as  town  boards  are  by  law  required  to 
proceed,  as  far  as  the  same  are  applicable,  revis- 
mg,  correcting  and  equalizing  the  assessment  roll 
of  the  city ;  the  mayor  shall  be  president  of  the 
board,  and  the  city  clerk,  clerk  thereof.  When  the 
assessment  roll  shall  have  been  completed,  revised 
and  corrected,  it  shall  be  Sled  with  the  clerk,  and 
all  changes  of  the  assessment  roll  by  the  board  of 
equalization,  shall  be  recorded  by  the  clerk.  There- 
upon the  common  council  shall,  by  resolution,  levy 
such  sum  or  sums  of  money  as  may  be  sufficient 
for  the  several  purposes  for  which  taxes  are  herein 
authorized  to  be  levied,  but  not  exceeding  the  au- 
thorized percentage,  specifying  the  purposes  for 
which  the  same  are  levied.  All  taxes  and  assess- 
ments, general  or  special,  levied  under  this  act, 
shall  be,  and  remain  a  lien  upon  the  lands  and 
tenements  upon  which  they  may  be  assessed  and 
on  all  personal  property  of  any  pereon  or  corpora- 
tion assessed  for  personal  tax,  from  the  delivery 
of  the  warrant,  for  collection  thereof,  until  paid. 
Duty  of  clerk  SECTION  54.  It  shall  be  the  duty  of  the  city 
Utt  kST*  ^  clerk,  immediately  on  receipt  of  the  corrected  as- 
sessment roll  and  a  certificate  of  the  amount  of 
state,  county  and  school  tax  apportioned  to  said 
city,  to  calculate  and  carry  out  the  total  amount 
of  such  taxes,  together  with  the  city  and  other 
local  taxes,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  per- 
sonal property,  the  respective  sums  assessed  as 
taxes  thereon,  in  dollars  and  cents,  rejecting  the 
fraction  of  a  cent  where  less  than  one-half,  other- 
wise reckoning  said  fraction  as  a  cent;  and  the 
clerk  shall  immediately  make  out  a  duplicate  copy 
of  such  assessment  roll  When  thus  completed,  and 
deliver  the  same  to  the  treasurer,  on  or  before  the 
second  Monday  in  December  in  each  year,  and  to 
each  assessment  roll  so  delivered,  a  warrant  under 
the  hand  of  the  clerk  and  the  corporate  seal  of 
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said  city,  shall  be  annexed  substantially  in  the 
following  form : 

The  state  of  Wisconsin,  to  the  city  treasurer  of  the  ^^JJ^J 
city  of  Tomah,  in  tlie  county  of  Monroe : 

You  are  hereby  commanded  to  collect  from  each 
one  of  the  persons  or  corporations  named  in  the 
annexed  assessment  roll  and  of  the  owners  of  the 
i-eal  estate  described  therein,  the  taxes  set  down  in 
such  roll  opposite  to  their  respective  names,  and  to 
the  several  parcels  of  land  therein  described;  and 
in  case  any  person  or  corporation  upon  whom  such 
tax  is  imposed,  shall  refuse  or  neglect  to  pay  the 
same,  you  are  to  levy  and  collect  the  ^ame  by  dis- 
tress and  sale  of  goods  and  chattels  of  the  person 
or  corporation  so  taxed ;  and  out  of  the  moneys  so 
to  be  collected,  after  deducting  your  fees,  you  are 
fii-st  to  pav  to  the  treasurer  of  tne  county  of  Mon- 
roe, on  or  before  the  last  Monday  in  January  next, 

the  sum  of for  state  taxes,  and  the  further 

sum  of for  county  taxes,  and  the  balance 

of  said  money  you  are  required  to  retain  and  pay 
out  according  to  law;  in  case  said  tax  and  as- 
sessment shall  not  be  paid  by  the  fourth  Mondp.y 
of  February  next,  you  are  required  to  return  the 
same,  to  the  county  treasurer  of  the  said  county 
of  Monroe. 

Given  under  my  hand  and  the  corporate  seal  of 
the  city  of  Toman,  this day  of ,  18 — . 

City  Clerk. 

The  assessment  roll  and  warrant  thereto  at- 
tached, shall  be  prima  facie  evidence  in  all  courts 
that  the  lands  and  persons  therein  named,  were 
subject  to  taxation,  and  that  the  assessment  was 
just  and  equal. 

Section  55.  All  the  general  laws  of  this  state  2lSI?h^^  ^^ 
which  are  now,  or  may  hereafter,  be  in  force  rela-  govem. 
tive  to  the  assessment  and  collection  of  taxes, 
shall  be  in  force  in  said  city,  except  as  otherwise 
herein  specially  provided ;  and  the  city  treasurer 
shall  proceed  to  collect  the  taxes  and  all  assess- 
ments of  said  city  in  the  §ame  manner,  as  is  re- 
quired by  law  of  town  treasurers  to  collect  taxes, 
except  as  herein  provided. 

Section  56.    Upon  the  receipt  of  the  tax  roll  ^u^^gh^^j^ 
and  warrant  by  the  treasurer,  he  shall  give  public  official  paper, 
notice  in  a  newspaper  published  in  said  city,  that 
such  tax  list  has  been  dehvered  to  him  for  coUec- 
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Treasurer's  fees 


Payment  of 
state  tax. 


In  case  taxes 
cannot  be 
collected 
by  treasurer. 


Re{?ardin;2r  tho 
borrowing  of 
money. 


tion,  and  that  he  will  receive  payment  for  taxes 
at  his  office,  for  the  term  of  tnirty  days  ensuing 
the  date  of  said  notice.  If  the  taxes  ai-e  not  paid 
in  that  time,  he  shall  then  proceed  to  collect  the 
same  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  persons  charged,  giving  at  least  six 
days'  notice  of  the  time  and  place  of  such  sale,  by 
posting  up  not  less  than  three  written  or  printed 
notices,  in  as  many  public  places  in  the  city. 

Section  57.  The  treasurer  shall  collect  as  fees 
for  the  collection  of  taxes,  one  and  one-half  per 
cent,  on  all  taxes  collected  by,  or  paid  to  him,  prior 
to  the  second  Monday  of  January  in  each  year, 
and  three  per  cent,  upon  all  taxes  or  assessments 
paid  to,  or  collected  by  him,  after  the  second  Mon- 
day of  January,  and  in  case  of  distress  or  sale 
made  by  him  of  goods  and  chattels  for  the  pay- 
ment of  any  tax,  he  shall  collect  the  same  fees  as 
are  allowed  constables  on  sale  of  goods  upon  exe- 
cution. 

Section  58.  The  treasurer  shall,  on  or  before 
the  last  Monday  of  January  in  each  year,  pay  to 
the  county  treasurer,  the  state  tax  assessed  upon 
the  property  of  said  city. 

Section  59.  In  case  the  city  treasurer  is  unable 
to  collect  any  tax  assessed  upon  any  personal 
property  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things  as  are  pre- 
scribed by  the  laws  of  this  state,  and  any  act  that 
may  hereafter  be  passed  amendatoiy  of  said  acts 
in  addition  thereto. 

Section  60.  The  common  council  shall  have  no 
power  or  authority,  and  it  is  hereby  prohibited 
from  borrowing  any  money,  or  from  authorizing 
any  city  officer  to  borrow  any  money  for  the  use 
of  the  city,  nor  shall  it  have  authority  to  issue 
any  bonds,  or  to  contract  any  debt  for  any  purpose 
whatever,  unless  there  is  money  in  the  treasury 
for  the  payment  of  the  same,  except  for  such  work 
on  the  streets  as  shall  be  paid  for  by  special  tax  or 
asses<2ment  on  the  property  benelBted  thereby,  and 
except  as  hereinafter  expressly  provided;  and  no 
order  or  other  certilBcate  of  indebtedness,  shall  be 
drawn  upon  the  city  treasury,  unless  the  same 
shall  be  authorized  by  a  majority  of  all  the  mem- 
bers of  the  common  council,  and  the  vote  author- 
izing the  same  shall  be  entered  by  ayes  and  noes 
upon  the  journal  of  the  council,  and  no  money 
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shall  be  appropriated  for  any  pui^pose  whatever, 
except  such  as  is  expressly  authorized  by  this  act. 

Section  61.  The  common  schools  of  the  city  of  g^^^^*^**^^* 
Tomah,  shall  be  under  the  control  and  supervision  ^ 
of  the  school  district  board  of  each  district,  in  the 
same  manner  as  if  this  act  had  not  passed, 
and  the  same  relations  shall  be  sustained  between 
said  city  and  such  schools,  as  near  as  may  be,  as 
between  towns  and  school  districts  therein,  and 
the  same  reciprocal  powers  and  duties,  and  until 
otherwise  provided,  by  the  common  council  of 
said  city.  The  territory  embraced  within  said  city 
limits,  and  the  inhabitants  thereof,  shall  constitute 
one  school  district,  to  be  known  as  school  district 
number  one,  of  the  city  of  Tomah.  The  officers  of 
school  district  number  one,  of  the  town  of  Tomah, 
shall  be  the  officers  of  said  school  district  number 
one,  of  the  city  of  Tomah,  during  their  unexpired 
teyn,  and  until  their  successors  are  elected  and  qual- 
ified, in  accordance  with  the  laws  of  the  state  of 
Wisconsin,  regulating  school  districts;  and  all  real 
estate  and  p)ersonal  property  belonging  to  school 
district  number  one,  of  tne  town  of  Tomah,  is 
hereby  vested  in  school  district  number  one,  of  the 
city  of  Tomah. 

Section  62.  The  town  treasurer  of  the  town  of  school  funds. 
Tomah,  shall  pay  over  to  the  school  district  treas- 
urer, of  school  district  number  one,  of  the  city  of 
Tomah,  all  moneys,  which,  by  present  apportion- 
ments, or  by  those  hereafter  to  be  made,  for  the 
the  year  1883,  belong  to  school  district  number 
one,  of  the  town  of  Tomah,  taking  his  receipt 
therefor. 

Section  63.    For  all  future  apportionments  of  city  to  be  con- 
county  and  state  school  fund,  the  city  of  Tomah  tol^Sf*  "*  * 
shall  be  considered  as  a  town,  and  apportionments 
made  accordingly. 

Section  64.  A  printed  copy  of  an  ordinance.  Printed  copy  to 
by-law  or  regulation  passed  by  the  common  coun-  ^  e^^**®'^^^ 
cU,  and  published  in  a  newspaper,  or  in  a  pamphlet, 
or  book  form,  purporting  to  be  published  by  the 
authority  of  the  common  council,  as  certified  by  the 
clerk  of  said  city  to  have  been  so  published,  shall  be 
prima  facie  evidence  of  its  passage  and  publication, 
and  shall  be  received  in  evidence  on  the  trial  of  all 
cases  cognizable  before  any  court  in  this  state. 

Section  65.  Witnesses  and  jurors  shall  attend  witness^and 
Ixjfore  a  justice  of  the  peace  in  all  city  and  crim-  tSSd"  ithout*^ 
inal  suits,  without  payment  of  fees  in  advance,  g;^y™e'»*  o' 
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or  a  tender  thereof,  upon  a  process  duly  served, 
and  in  default  thereof,  their  attendance  may  be 
compelled  by  attachment. 
Actions  Bhnji  SECTION  66.  All  actious  brought  to  recover  any 
^r^te***^  penalty  or  forfeiture,  under  this  act,  or  under  the 
ordinances,  by-laws,  or  police  or  health  regulations, 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  q^ty,  and  the  sum- 
mons or  warrant,  pleadings  and  proceedings 
therein,  shall  be  the  same  as  in  civil  actions.  In 
such  actions  it  shall  be  sufficient  to  allege  in  the 
complaint,  that  the  defendant  is  indebted  to  the 
plaintiff  in  the  amount  of  the  penalty,  or  for- 
feiture claimed  according  to  the  provisions  of  this 
act,  or  the  by-law,  ordinance,  rule  or  regulation 
which  imposes  it,  specifying  the  section  and  chap- 
ter; and  when  such  section  imposes  a  forfeitm-e 
for  several  offenses  or  delinquencies,  it  shall  specify 
the  particular  offense  or  delinquency  for  wljjch 
the  action  was  brought,  with  a  aemand  for  judg- 
ment for  the  amount  of  such  penalty  or  forfeiture. 
In  case  the  defendant  is  a  non-resident  of  the 
state,  an  attachment  may  be  issued  in  such  action 
in  like  manner,  as  may  be  done  in  ordinary  civil 
actions  against  non-residents;  any  such  action 
may  be  brought  for,  and  the  judgment  therein 
may  include  as  many  forfeitures,  as  the  de- 
fendant may  have  incurred  under  the  same  sec- 
tion, prior  to  the  commencement  of  such  action. 
In  all  cases,  when  an  action  might  be  brought  by 
the  city  of  Tomah  against  any  person,  company 
or  corporation,  such  action  may  be  commenced 
and  prosecuted  in  the  name  of  the  city  by  any 
resident  of  said  city;  provided,  that  before  any 
person,  other  than  the  proper  officers  of  said  city, 
shall  prosecute  any  such  action,  the  person  or 
persons  so  commencing  shall  enter  into  bonds, 
with  sufficient  surety  to  the  opposite  party,  to  be 
approved  by  the  justice  before  whom  such  action 
shall  be  brought,  conditioned  that  he,  or  they,  will 
pay  all  costs  that  might  be  recovered  against  the 
€ity  in  such  action.  After  filing  such  bond  with 
the  papers  in  the  case,  such  action  shall  not  be 
discontinued  or  defeated  by  the  city;  nor  shall 
the  city  be  liable  for  any  costs  on  account  of  such 
action,  but  such  costs,  where  the  action  shall  fail, 
may  be  recovered  against  the  party  commencing 
the  same  upon  the  bond  filed  as  aforesaid;  pro- 
vided, nothing  herein  contained  shall  be  so  con- 
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strued  as  to  prevent  any  peace  officer  from 
arresting  without  process,  any  person  in  a  state 
of  intoxication  or  guilty  of  immoderate  drink- 
ing, improper  reveling,  obscenity,  or  noisy, 
boisterous  or  disorderly  conduct  in  the  streets 
or  public  places,  and  taking  such  person  or  per- 
sons forthwith,  before  a  justice  of  the  peace 
of  said  city,  or  Ijeeping  them  in  confinement  until 
such  time  as  the  court  can  reasonably  hear  and 
dispose  of  a  complaint  against  such  offender. 

Section  67.  When  a  penalty  or  forfeiture  is  Respecting 
imposed  by  this  act,  or  by  any  ordinance,  by-law,  p^*^*^^*^ 
rule  or  regulation  made  in  pursuance  thereof, 
not  exceeding  a  specified  sum,  or  when  it  is  not 
less  than  one  sum,  or  more  than  another,  the  ac- 
tion may  be  brought  for  the  highest  sum  specified, 
and  judgment  may  be  rendered  for  such  sum  as 
the  court  or  jury  shall  assess  or  determine  to  be 
proportionate  to  the  offense. 

Section  68.  In  aU  cases  when  judgment  is  re-  Judgment  shaii 
covered  in  any  such  action,  it  shall  also  include  Lctionf  ^^^  °' 
the  costs  of  the  action,  and  it  shall  direct  that  if 
the  same  is  not  paid,  the  defendant  shall  be  com- 
mitted to  the  jail  of  the  city  of  Tomah,  or  to  the 
county  jail  of  Monroe  county,  there  to  be  impris- 
oned for  a  specified  time,  not  exceeding  three 
months,  which  period  shall  be  fixed  by  the  court 
in  view  of  all  the  circumstances  of  the  case,  or  un- 
til otherwise  discharged  pursuant  to  law.  In  such 
cases  a  commitment  shall  issue  as  in  ordinary 
criminal  actions,  and  such  defendant  shall  not  be 
entitled  to  the  hberties  of  the  jail.  This  section 
shall  not  prevent  the  issue  of  an  execution  to  col- 
lect such  judgment  at  any  time  within  one  year 
from  its  rendition. 

Section  69.  Any  party  feeling  aggrieved  by  Appeal 
the  judgment  in  any  action  commenced  under  the 
provisions  of  this  act,  may  appeal  to  the  circuit 
court  of  Monroe  county,  in  the  time  and  in  the 
manner  provided  by  law  for  appeals  from  justices' 
courts. 

Section  70.    No  person  shall  be  an  incompetent  shaii  not  work 
witness,  judge,  justice  or  juror  by  reason  of  his  ^^^^^^^^y- 
being  an  inhabitant  of  said  city,  in  kny  proceeding     • 
or  action,  in  which  the  city  shall  be  a  party  in  in- 
terest. 

Section  71.    The  general  laws  for  thepreserva-  preservation  of 
tion  of  bridges  and  the  punishment  provided  by  ^'^^^ 
such  laws  for  wilful  and  malicious  injuries  done 
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thereto,  are  hereby  extended  to,  and  shall  include 
all  bridges  now  erected  or  hereafter  to  be  erected 
over  any  stream,  by,  or  in  the  city  of  Tomah,  and 
shall  apply  to  any  wilful  or  malicious  damage 
which  may  be  done  to  them;  and  the  common 
council  of  said  city  may,  from  time  to  time,  make 
such  by-laws  and  ordinances  as  it  may  deem  nec- 
essary for  the  preservation  of  said  bridges,  and 
enforce  the  same  by  adeauate  penalties, 
street  opdinan  SECTION  72.  Every  oruinance,  resolution  or  by- 
*^  law  providing  for  the  repairing,  construction  or  re- 

construction of  any  sidewalk  or  gutter,  or  for  the 
grading,  repairing  or  improving  any  street  at  the 
expense,  in  whole  or  in  part,  of  the  owners  of  the 
lots,  or  parcels  of  land,  abutting  or  fronting  such 
sidewalk,  gutter  or  street,  shall,  on  being  intro- 
duced at  a  meeting  of  the  common  council,  be  re- 
ferred to  some  appropriate  committee,  and  any 
such  ordinance,  resolution  or  by-law  shall  not  lie 
passed  or  adopted  sooner  than  two  weeks  after 
the  introduction  of  such  ordinance,  resolution  or 
by-law,  nor  until  one  week's  notice  of  the  intro- 
duction of  such  resolution  shall  have  been  pub- 
lished in  a  newspaper  published  in  said  city;  pro- 
vided, that  when  said  ordinance  is  introduced  on 
petition  of  all  the  lot  owners  subject  to  the  spe- 
cial assessment  by  such  ordinance,  no  notice  by 
publication  or  otherwise,  shall  be  necessary, 
sidewalks  SECTION  73.    Sidcwalks  shall  be  constructed, le- 

sSted  oTes- ^^^s**^'^^^^^^  ^^  repaired  upon  the  proper  estab- 
toWiahed  lished  grade  of  any  street  in  said  city,  of  such 
width,  in  such  manner,  of  such  materials  and  in 
such  time,  as  the  common  council  by  resolution, 
ordinance  or  order,  shall  direct,  by  the  owner  or 
owners  of  any  lot  or  piece  of  ground  in  front  of 
which  such  sidewalk  shall  be  ordered.  If  the 
owner  or  owners  of  any  such  lot  or  piece  of 
ground  shall  not  construct  such  sidewalk  as  afore- 
said, the  common  council  may  cause  the  same  to 
be  constructed  at  the  expense  of  such  owner  or 
owners.  The  contract  for  the  construction  of  any 
such  sidewalk,  shall  be  let  to  the  lowest,  reason- 
able, responsible  bidder,  and  notice  shall  be  given 
by  pubhcation  for  one  week  in  a  newspaper  pub- 
lished in  said  city,  of  the  time,  place  and  manner 
of  receiving  such  bids.  The  common  council  shall 
levy  a  special  tax  upon  each  lot  or  piece  of  ground, 
in  front  of  which  any  sidewalk  shall  be  con- 
structed by  contract,  sufficient  to  pay  the  cost  of 


LAWS  OF  WISCONSIN.— Ch.  134.  289 

constructing  the  same ;  provided,  no  such  contract 
shall  be  let  until  thirty  days  after  notice  shall  have 
been  given  to  such  owner  or  owners,  either  per- 
sonally, or  by  publication  for  one  week  in  a  news- 
paper published  in  said  city. 

Section  74.  The  common  council  shall  have  May  order 
power,  by  a  vote  of  two-thirds  of  all  the  members  ^fe^wafks. 
of  the  council,  to  order  the  building,  construction, 
reconstruction  or  repair  of  sidewalks  in  the  city 
of  Tomah,  in  such  manner  as  it  may  deem  proper, 
and  no  petition,  by  the  owners  of  the  lots  fronting 
or  abutting  on  any  such  sidewalk,  shall  be  neces- 
sary to  authorize  the  common  council  to  order 
such  building,  construction,  reconstiniction,  or 
I'cpair  of  any  sidewalk  in  said  city.  The  proceed- 
ings for  ordering  the  repair  of  sidewalks,  and  the 
levying  and  collecting  special  taxes  on  the  respec- 
tive lots  to  pay  for  the  same,  shall  be  the  same  as 
herein  provided  in  case  of  building  a  new  side- 
walk, except  as  otherwise  provided  in  this  section. 
Whenever  a  sidewalk  shall  be  out  of  repair,  and 
shall  so  remain  for  the  space  of  twenty-four  hours, 
which,  in  the  opinion  of  the  street  commissioner, 
it  will  not  cost  to  exceed  the  amount  of  five  dollars 
(,$5)  in  front  of  any  one  lot  to  repair,  he  shall 
be  authorized,  and  it  is  hereby  made  his  duty,  to 
cause  the  same  to  be  immediately  repaired,  and 
when  the  same  is  completed,  he  shall  make  out  an 
itemized  bill  of  the  cost  of  such  repairs,  specify- 
ing the  lot,  block,  or  piece,  or  parcel  of  land,  in 
front  of  w^hich  said  work  was  done,  verified  by  his 
oath,  and  shaP  deliver  the  same  to  the  clerk,  and 
the  clerk  shall,  forthwith,  present  the  same  to  the 
.  owner  of  such  lot,  piece,  or  parcel  of  land,  if  a 
resident  of  the  city  of  Tomah,  for  payment,  and  if 
such  owner  shall  refuse  or  neglect  to  pay  the  same 
for  t^n  days,  then  the  clerk  shall  report  the  fact 
to  the  common  council,  and  the  common  council 
shall,  thereupon,  levy  a  special  tax  upon  said  lot, 
piece,  or  parcel  of  land,  to  pay  the  same,  in  the 
same  manner  as  special  taxes  are  levied  for  the 
construction  of  sidewalks.  In  case  the  owner  of 
such  lot,  piece,  or  parcel  of  land,  does  not  reside 
in  the  city  of  Tomah,  the  said  street  commissioner 
shall  return  said  account  to  the  common  council, 
with  his  certificate,  stating  that  fact,  and  the 
common  council  shall,  therupon,  levy  a  special 
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tax  to  pay  the  same,  in  the  manner  in  this  section 
provid<id. 

Section  75.  Ever\'  male  inhabitant  of  the  citv 
of  Tomah,  over  twenty-one  years  of  age  and 
under  fifty,  except  active  members  of  the  lire  de- 
partment of  said  city,  and  except  those  otherwise 
exempt  by  the  law,  shall  pay  into  the  city  treas- 
urv  annuallv  the  sum  of  one  dollar  (81),  as  a  \hA\ 
tax.  The  assessor  shall,  at  the  time  of  making 
his  annual  assessment,  make  duplicate  lists  of  the 
persons  liable  to  pay  such  tax,  and  deliver  one  of 
said  hsts  to  the  citv  clerk  and  one  to  the  citv 
treasurer,  at  the  time  he  returns  to  the  city  clerk, 
his  assessment  roll  of  real  and  personal  projjerty 
of  the  city  of  Tomah.  The  said  assessor  shall 
designate  the  ward  in  w^hich  each  i>erson  resides, 
and  the  city  treasurer  shall  collect  the  same  at  the 
time  of  collecting  the  annual  taxes,  and  all  such 
taxes  shall  be  paid  to  the  city  treasurer,  on  or  be- 
fore the  first  day  of  February,  next  after  the  de- 
livery of  the  said  lists  to  hira,  and  the  same 
proceedings  may  be  had  to  collect  such  poll  tax, 
as  is  provided  for  the  other  taxes  to  be  collecte<i 
by  such  treasurer;  the  treasurer  shall  credit  each 
ward  with  the  amount  so  collected  from  the  in- 
habitants of  such  w^ard.  The  money  so  collected 
shall  be  kept  as  a  distinct  fund,  and  shall  be  ex- 
pended by  the  street  commissioner,  under  the  di- 
rection of  the  aldermen  of  the  ward  in  which 
such  moneys  were  collected,  in  the  improvement 
of  the  streets  of  such  ward. 
contH  of  survey-  SECTION  70.  The  cost  and  cxpeiise  of  surveying 
iSfchiSi^^'^  streets,  alleys,  sewers  and  gutters,  and  of  estimat- 
tocity.  ing  work  thereon,  in  the  execution  of  any  public 

improvement,  shall  be  chargeable  to,  and  payable 
by  the  city.  The  cost  and  expense  of  opening, 
grading,  graveling,  planking,  paving  or  repairing 
streets  and  alleys,  snail  be  cnargeable  to,  and  pay- 
able wholly,  or  in  part,  by  the  lots  or  land  fronting 
on  such  street  or  alley,  so  that  each  lot  or  parcel  of 
land,  shall  T)ay  for  work  between  the  front  of  each 
lot  or  parcel  of  land,  and  the  center  of  such  street  or 
alley,  or  such  proportion  thereof,  as  the  council 
shall  determine,  or  out  of  the  general  fund;  sew- 
ers and  gutters  may  be  ordered  by  the  common 
council,  and  built  at  the  expense  of  the  lots  or 
parts  of  lots  benefited  thereby,  and  fronting  upon 
the  side  of  the  street  along  which  said  sewer  or 
gutter  shall  be  constructed;  provided,  that  all  such 
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improvements,  or  work  of  any  kind  upon  [the 
streets  or  sidewalks  across  streets,  alleys  and  pub- 
lic grounds,  shall  be  paid  for  by  the  city. 

Section  77.    When  any  action  or  suit,  shall  be  service  of  pro^ 

J  .       .         •  1       •  J         ii_  •  /•  cess  agaiDBt 

commenced  agamst  said  city,  the  service  of  pro-  city. 
cess  may  be  made  by  leaving  a  copy  of  the  sum- 
mons with  the  mayor  and  clerk  of  said  city,  and 
it  shall  be  the  duty  of  said  clerk  to  take  such  pro- 
c^jedings,  as  by  ordinance  or  resolution  directed,  if 
any  there  be. 

Section  78.  No  real  or  personal  estate,  or  prop-  Property  of 
erty  of  any  inhabitant  or  corporation  of  said  city,  ^^^^^ 
shall  be  levied  on  or  sold  to  satisfy  any  contract, 
debt  or  obligation  of  said  city,  or  any  judgment 
against  said  city  of  Tomah. 

Section  79.    All  contracts  for  work  ordered  by  Let  by  contract 
the  common  council,  shall  be  let  by  contract  or  job  ^^     * 
as  the  common  council  may  direct  and  order. 

Section  80.    No  penalty  or  judgment  recovered  ^^^^e^  ^^ 
in  favor  of  the  city,  shall  be  remitted  or  discharged, 
except  by  a  two-thirds  vote  of  all  the  aldermen. 

Section  81.    The  said  city  may  have,  purchase  ^7™f4^e^. 
and  hold  real  and  personal  estate  sufficient  for  rMaesSt©**^ 
the  convenience  of  the  inhabitants  thereof,  and 
may  sell  and  convey  the  same,  and  the  same  while 
owned  or  held  by  said  city,  shall  be  exempt  from 
taxation. 

Section  82.  When  the  city  of  Tomah  deeds  or  ^e^^- 
leases  any  real  estate  or  any  interest  therein, 
owned  by  said  city,  the  party  of  the  first  part 
shall  be  the  city  of  Tomah,  and  the  person  or  per- 
sons authorized  to  execute  such  deed  or  lease,  need 
not  be  named  in  the  body  thereof. 

Section  83.  Deeds  or  leases  executed  by  the  city,  p®®^^  ^^ 
shall  be  signed  by  the  mayor  and  countersigned  by  e^^tea7 
the  clerk,  and  the  clerk  shall  attach  to  said  deed  or 
lease,  a  true  copy  of  an  ordinance  or  resolution  au- 
thorizing the  same,  by  the  common  council,  under 
the  corporate  seal  of  the  city,  which  said  corpor- 
ate seal  shall  also  be  attached  to,  and  accompany 
the  signature  of  the  mayor,  and  such  deed  or  lease, 
and  a  certified  copy  of  such  ordinance  or  resolu- 
tion, when  so  attached  to  such  deed  or  lease,  shall 
be  recorded  with  such  lease  or  deed,  by  the  regis- 
ter of  deeds,  and  such  copy,  when  so  attached,  and 
the  record  thereof,  shall,  in  all  courts  of  this  state 
be  prima  facie  evidence  of  the  authority  of  the 
mayor  to  execute  such  deeds  or  leases. 

Section  84.    If  any  election  by  the  people,  or 
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Faiiure^to  hold  comnioii  couiicil,  sliall,  for  any  cause,  not  be  held  at 
prope^Vnip.     the  time  or  in  the  manner  prescribed,  or  if  the 
co?poratoL^^  council  should  fail  to  organize  as  provided,  it  shall 
not  be  considered  reason  for  arresting,  suspending 
or  abolishing  said  corporation,  but  such  election  or 
organization,  may  be  had  at  any  subsequent  day, 
by  order  of  the  mayor,  and  if  any  of  the  duties 
enjoined  by  this  act,  or  the  ordinances,  by-laws,  or 
regulations  of  said  city,  to  be  done  by  any  officer 
in  a  specified  time,  and  the  same  are  not  then 
done  and  performed,  tlie  comnion  council  may 
appoint  another  time  at  which  said  act  may  be 
done  and  performed. 
Does  not  SECTION  85.    No  general  law  of  this  state  con- 

'^^^^'  travelling  the  provisions  of  this  act,  shall  be  con- 

sidered as  repeahng,  modifying  or  amending  the 
same,  unless  such  purpose  be  expressly  set  forth 
in  such  law,  as  an  amendment  of  this  charter. 
City  regarded       SECTION  86.    The  couuty  board  of  the  county  of 
Slifaiiiiii^  pur-  Monroe,  shall  regard  the  city  of  Tomah  in  the  ag- 
poses.  gregate,  without  regard  to  its  division  into  wards, 

as  a  town,  in  equalizing  the  assessment  rolls  of  the 
several  towns  in  said  county  as  provided  by  law, 
and  shall  receive  the  supervisors  elected  from  the 
wards  of  said  city,  as  members  of  the  countj- 
board;  the  said  county  board  may  levy  taxes  as  is, 
or  may  hereafter  be  provided  by  law  in  relation  to 
towns,  and  shall  cause  the  amount  of  taxes  so 
levied,  to  be  certified  to  the  city  clerk  in  the  man- 
ner provided  by  law,  in  relation  to  towns  or  town 
clerks. 
Copy  of  assess-  SECTION  87.  Before  the  annual  meeting  of  the 
madelby  derk.  couuty  board  of  the  couuty  of  Monroe,  and  by 
the  time  required  by  law  for  the  return  of  the  as- 
sessment from  the  several  towns,  the  city  clerk 
shall  transmit  a  copy  of  the  assessment  roll,  or 
such  statement  as  is  required  by  law  to  be  made 
by  towns,  to  the  county  clerk  of  said  county,  who 
shall  lay  the  same  before  the  county  board  at  its 
annual  meeting. 
Rale  of  (leiin-  SECTION  88.  The  couiity  treasurer  of  Monroe 
-quent  lands,  ^ouuty,  shall  scll  all  delinquent  lands  and  lots  re- 
turned  from  the  city  of  Tomah,  as  other  delin- 
quent lands  are  sold  in  the  county,  and  shall  pay 
over  to  the  treasury  of  the  city  of  Tomah,  on  de- 
mand, all  money  collected  or  received  by  him, 
belonging  to  such  city,  but  he  may  retain  in  the 
county  treasury  all  amounts  due  from  said  city  to 
the  county  of  Monroe. 
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Section  89.  Tlie  first  election  of  said  city  of  First  charter 
Tomah,  for  the  election  of  city  and  ward  officei-s,  ^*^*^**"- 
shall  \ye  held  on  the  first  Tuesday  in  April,  1S83, 
at  the  engine  house  in  said  city  of  Tomah.  The 
election  for  the  first  ward  of  said  city,  shall  be 
held  in  the  engine  room  on  the  ground  floor  of 
said  engine  house;  the  election  for  ^he  second 
ward,  shall  be  held  in  the  council  chamber  on  the 
second  floor  of  said  engine  house ;  at  each  ward 
polling  place,  the  qualified  electors  of  such  ward 
shall  cnoose  inva  voce,  from  the  qualified  electors 
of  such  ward  present,  three  inspectors  of  election 
and  two  clerks  of  election,  and  the  persons  so 
chosen  as  inspectors  and  clerks,  shall,  before  en- 
tering upon  the  duties  of  their  offices,  take  and 
subscribe  the  oath  required  of  inspectors  and 
clerks  of  general  elections,  under  the  laws  of  the 
state  of  Wisconsin.  Six  days  previous  notice  of 
said  first  election  shall  be  given  by  the  sheriff  of 
the  county  of  Monroe,  stating  the  time  and  place 
of  holding  such  election,  and  the  officers  to  be 
elected  in  such  city  and  in  the  respective  wards, 
which  notice  shall  be  posted  in  three  public  places 
in  each  ward  of  said  city.  The  provisions  of  this 
charter  shall  govern  all  questions  not  provided 
for  in  this  section,  arising  at  such  first  election. 

Sectiox  90.    Only  one  justice  of  the  peace,  for  justiceeof  the 
each  w^ard  in  this  city,  shall  be  elected  at  such  first  ^^^  ^ 
election,  and  one  justice  of  the  peace  shall  be 
elected  annually,  thereafter,  in  each  ward. 

Sectiox  91.  The  city  of  Tomah  shall  be,  and  is  connection  be- 
hereby  invested,  as  the  lawful  owner  and  successor  St^S^Y"  *°^ 
of  all  real  and  pei-sonal  property,  and  all  the  rights 
and  privileges  belonging  to  the  corporation  of  the 
village  of  Tomah,  together  with  all  the  funds, 
revenues,  debts  and  demands,  due  and  owing  to 
the  said  village  of  Tomah,  as  a  corporate  body, 
which  by,  or  under  former  acts,  ordinances,  grants, 
donations,  gifts,  or  purchases,  have  been  acquired, 
vested,  or  in  any  manner  belonging  to  said  corpor- 
ation, and  the  same  are  hereby  transferred  to  this 
corporate  body,  created  by  this  act. 

Section  92.  Every  license  issued  under  the  Licengeg,  by 
charter  or  ordinances  of  the  city,  shall  be  signed  '*^'^'"  ^^e^^*^- 
by  the  city  clerk,  and  sealed  with  the  corporate 
seal,  but  no  such  license  shall  be  issued  by  said 
clerk,  until  the  person  applying  for  the  same,  shall 
have  deposited  with  the  clerk,  the  receii)t  of  the 
city  treasurer,  for  the  amount  required  by  the 
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ordinances,  by-laws,  or  resolutions  of  said  city,  to 
be  paid  therefor,  nor  shall  any  license  be  issued 
for  dealing  in,  selling,  or  vending  spirituous, 
vinous,  fermented  or  malt  liquors,  urdess  the  same 
shall  have  been  authorized  by  the  common  council, 
and  the  applicant  shall  have  filed  his  receipt  as 
aforesaid,  together  with  a  bond,  as  required  by  the 
laws  of  this  state,  which  shall  be  approved  by  the 
common  council. 

Section  93.  The  use  of  the  jail  of  Monroe 
county,  until  otherwise  provided  by  the  common 
council,  shall  be  granted  to  said  city  for  the  con- 
finement of  offenders  committed  thereto,  and 
w^hen  such  offendei*s  shall  be  committed  to  such 
jail,  as  provided  in  this  act,  the  sheriff  of  Monroe 
county  shall  be  responsible  for  the  custody  and 
safe  keeping  of  such  offender,  as  in  cases  under 
chapter  142,  of  the  revised  statutes,  of  the  state  of 
Wisconsin. 

Section  94.  Real  estate  exempted  from  taxa- 
tion by  the  laws  of  this  state,  shall  be  subject  to 
special  taxes  or  assessments  which  become,  or  shall 
be  chargeable  against  particular  property  as  pro- 
vided by  this  act. 

Section  95.  The  city  officers  to  be  first  elected 
or  appointed,  under  the  provisions  of  this  act. 
whose  compensation  is  not  fixed  or  limited  thereby, 
shall  receive,  as  compensation  for  their  services, 
such  sum  as  the  common  council  shall  determine, 
and  the  common  council  shall,  in  the  month  of 
March  thereafter,  determine  by  resolution,  the 
salary  to  be  paid  to  the  different  officers  for  the 
next  ensuing  year,  which  compensation  shall  not 
be  increased  or  diminished  during  the  term  of 
office  of  said  officers,  and  in  case  of  a  neglect  to 
determine  said  compensation,  the  said  officei'S,  and 
each  of  them,  shall  receive  the  same  compensation 
as  their  immediate  predecessor. 

Section  96.  In  city  prosecutions  for  the  viola- 
tion of  any  ordinance,  by-law  or  regulation  of  said 
city,  either  party  may  call  a  jury  as  prescribed  for 
justices'  courts  in  this  state,  and  tne  trial  shall 
proceed  in  the  same  manner,  and  be  governed  by 
the  same  rules,  as  in  the  trial  of  cases  in  justice 
court  under  the  general  laws  of  this  state. 

Section  97.  This  act  is  hereby  declared  to  be  a 
general  law,  and  shall  be  favorably  construed  in 
all  courts  and  places. 
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Section  98.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  publi- 
cation. 

Approved  March  21,  1883. 


[No.  425,  A.]  [Published  April  4,  1883.] 

CHAPTER  149. 

AN  ACT  to  amend  chapter  231,  of  the  laws  of  1876,  relating  to 

the  city  of  Eau  Claire. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly^  do  enact  as  follows : 

Section  1.  Section  1,  of  chapter  231,  of  the  city  authorized 
laws  of  1876,  is  hereby  amended  so  as  to  read  as  wate?*workg. 
follows:  Section  1.  The  city  of  Eau  Claire  is 
hereby  authorized  and  empowered  to  construct 
water- works,  for  the  purpose  of  supplying  said 
city  and  the  inhabitants  tnereof ,  with  water,  and 
for  that  purpose  is  authorized  to  construct  and 
maintain  a  dam,  not  to  exceed  eighteen  feet  in 
height  above  low  water  mark,  across  the  Chip- 
pewa river,  at  such  place,  within  the  limits  of  said 
city,  as  the  common  council  thereof  may  determ- 
ine, and  may  open  and  construct  drains,  sewers, 
aqueducts,  mains,  and  may  construct  or  purchase 
wat^r  wheels,  pumps  and  machinery  for  elevating 
and  forcing  water  through  mains  and  pipes,  and 
all  other  works  and  appendages  necessary  or  i 
proper  to  the  successful  construction  and  opera- 
tion of  water  works,  to  supply  said  city  and  the  in- 
habitants thereof,  with  water,  and  to  establish 
water  rates  and  provide  for  the  collection  thereof. 
And  the  common  council  of  said  city,  in  addition 
to  the  powers  herein  specifically  granted  to  them, 
shall  have  power  to  pass  and  adopt  all  such  ordi- 
nances, resolutions  and  orders,  as  may  be  neces- 
sary or  proper,  to  construct,  maintain,  operate  and 
regulate  such  water  works.  And  it  shaU  be  the 
duty  of  said  city  to  complete  said  water  works, 
prior  to  the  first  day  of  June,  A.  D.  1888,  so  that 
the  same  shall  be  capable  for  operation.  And  for 
the  purpose  of  operating  the  same,  to  apply  such 
portion  of  the  water  power  created  by  said  dam, 
as  may  be  necessary. 

Section  2.    This  act  shall  not  be  so  construed 
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as  to  authorize  the  maintenance  of  said  dam  at  a 
greater  height  than  the  same  has  heretofore  been, 
and  is  now,  maintained. 

Section  3.  This  act  shall  take  effect  and  be  in 
force  and  effect  from  and  after  its  passage. 

Approved  March  23,  1883. 


■  * 


[No.  72,  A.]  [Published  Mai-ch  26,  1888. J 

CHAPTER  151. 

AN  ACT  to  revise,  consolidate  and  amend  the  charter  of  the 

city  of  Wausau. 

The  people  of  the  state  of  Wisco7isin,  represented 
in  senate  and  assembly  do  enact  as  follows: 

TITLE  I. 

CFTY  AND  WARD  BOUNDARIES. 

Boundaries,  SECTION  1.  All  that  district  of  counti"v  inchided 
and  corporate  ^^  scctions  twentythree  (23),  twenty-four  (24), 
twenty-five  (25),  twenty-six  (20),  thirty-five  (35), 
and  thirty-six  (36),  of  township  number  twenty- 
nine  (29)  north,  of  range  number  seven  (7)  east,  of 
the  fourth  principal  meridian,  and  the  north  half 
(i)  of  section  one  (1),  in  township  number  twenty- 
eight  (28)  north,  of  range  number  seven  (7)  east, 
of  the  fourth  principal  meridian,  in  the  county  of 
Marathon,  and  state  of  Wisconsin,  shall  be  known 
and  designated  as  the  city  of  Wausau. 

Section  2.  The  said  city  of  Wausau  shall  be, 
and  is  hereby  divided  into  seven  wards,  as  follows, 
to  wit: 

FIRST   WARD. 

warf  bound-        AH  that  territory  within  said  city,  lying  east  of 
^^'  the  center  of  the  main  channel  of  the  Wisconsin 

river,  and  south  of  a  line  known  as  the  center  of 
Forest  street,  as  far  east  as  the  west  line  of  the 
right  of  way  and  depot  grounds  of  the  Chicago, 
Milwaukee  and  St.  Paul  Eailroad  Company;  thence 
running  southerly,  along  said  west  boundary  line 
to  the  north  line  of  the  southwest  quarter  (i)  of 
the  northeast  quarter  {i)  of  section  thirty-six  (36), 
in  township  number  twenty-nine  (29)  north,  of 
range  seven  (7)  east;  thence  running  east  on  said 
north  line,  and  continuing  the  same  to  the  east 
boundary  line  of  said  city;  excepting,  however. 
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that  portion  of  the  island  known  as  the  Stewart 
and  Phimer  island,  included  within  said  territory, 
shall  constitute  and  be  designated  as  the  first  ward. 

SECOXD  W^ARD. 

All  that  territory  within  said  city,  lying  east  of 
the  main  channel  of  the  Wisconsin  river  and  north 
of  the  first  ward,  lying  south  of  the  center  of 
Washington  street  and  west  of  the  west  line  of 
the  Chicago,  Milwaukee  and  St.  Paul  right  of 
way  and  depot  ground,  and  that  portion  of  the 
northwest  quarter  (i)  of  the  northeast  quarter  (J) 
of  section  thirty-six  (36)  in  township  number 
twenty-nine  (*29),  north,  of  range  seven  (7),  east, 
not  included  in  the  first  ward,  and  the  northeast 
quarter  (i)  of  the  northeast  quarter  (i)  of  section 
thii-ty-six  (36),  in  township  number  twenty-nine 
(29),  north,  of  range  seven  (7),  east,  and  all  the 
island  known  as  the  Stewart  and  Plumer  island, 
shall  constitute  and  be  designated  as  the  second 
ward. 

THIRD   W  ARD. 

All  that  territory  within  said  city,  lying  east  of 
the  center  of  the  main  channel  of  the  Wisconsin 
river,  and  between  the  center  of  Washington 
street,  on  the  south,  and  Scott  street,  on  the  noith, 
and  west  of  the  right  of  way  and  depot  ground  of 
the  Chicago,  Milwaukee  and  St.  Paul  Railroad 
Company,  and  all  that  territory  lying  east  of  the 
west  line  of  the  right  of  way  and  depot  ground 
of  said  railroad  company,  and  north  of  the  second 
ward,  and  south  of  the  centor  of  Franklin  street, 
including  the  whole  of  the  island  known  as  the 
J.  C.  Clarke  island,  shall  constitute  and  be  desig- 
nated as  the  third  ward. 

FOURTH   W^ARD. 

All  that  teiTitory  within  said  city,  lying  east  of 
the  main  channel  of  the  Wisconsin  river,  and 
west  of  the  right  of  way  and  depot  grounds  of  the 
Chicago,  Milwatikee  and  St.  Paul  Railroad  Com- 
pany, and  between  the  center  of  Scott  street  on 
the  south,  and  Franklin  street  on  the  north,  in- 
cluding the  whole  of  the  Clarke,  Johnson  &  Co. 
Island,  shall  constitute  and  be  designated  as  the 
fourth  ward. 

FIPFH  WARD. 

All  that  territory  within  said  city,  lying  east  of 
the  main  channel  of  the  Wisconsin  river,  and 
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north  of  the  center  of  Frankhn  street,  and  the 
extension  thereof,  to  the  east  hne  of  said  city,  shall 
constitute  and  be  designated  as  the  fifth  waixi. 

SIXTH   WARD. 

All  that  territory  within  said  city,  lying  west 
of  the  main  channel  of  the  Wisconsin  river,  and 
north  of  a  line  commencing  on  the  center  of  the 
main  bridge  across  the  Wisconsin  river,  thence 
running  west  along  the  center  of  Clinton  street,  to 
the  center  of  Pine  street,  thence  north  to  the  cen- 
ter of  Callen  street,  thence  west  to  the  center  of 
Third  street,  thence  north  to  the  center  of  Elm 
street,  thence  west  to  the  west  line  of  the  city, 
shall  constitute  and  be  designated  as  the  sixth  ward. 

SEVENTH  WARD. 

All  that  territory  within  said  city,  lying  west  of 
the  main  channel  of  the  Wisconsin  river,  and 
south  of  the  south  boundary  line  of  the  sixth  ward, 
shall  constitute  and  be  designated  as  the  seventh 
ward;  provided,  however,  that  the  common  coun- 
cil of  said  city  of  Wausau.  shall  have  the  power 
to  change,  alter  and  define  the  boundaries  of  the 
wards  in  said  city,  by  ordinance,  as  it  shall,  from 
V  I  time  to  time,  deem  expedient. 
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TITLE  11. 

CORPORATE  NAME  AND  POWERS. 

Powers,  and         SECTION  3.    The  inhabitants  residing  in  said  city. 

corporaw  shall  be  a  municipal  corporation,  under  the  name 
and  style  of  the  city  of  Wausau,  and  shall  l)e  so 
known  and  designated,  in  all  courts  and  places,  and 
said  city  shall  nave  and  possess  all  the  general 
powers  and  priveleges  had  and  possessed  by  muni- 
cipal corporations  at  common  law,  and  in  addition 
thereto,  shall  have  and  possess  the  powers  and 
privileges  hereinafter  set  forth  and  granted  by  this 
act,  and  said  city  may  acquire,  hold,  possess  and 
enjoy,  convey  or  dispose  of,  personal  and  real 
property,  and  shall  be  capable  of  contracting  and 
being  contracted  with,  suing  and  being  sued,  plead- 
ing and  being  impleaded,  answering  and  being 
answered  unto,  in  any,  or  all  courts  of  law  or 
equity,  and  to  do  and  perform  all  acts  in  its  cor- 
porate capacity,  necessary  for  its  maintenance  in 
its  general  or  special  powers  and  privileges,  and 
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may  have  a  common  seal,  and  alter  and  change 
the  same  at  pleasure. 

Section  4.  The  corporate  authority  of  said  city,  ^^{f^^**^ 
shall  be  vested  in  one  chief  officer,  styled  the  *"  ^^^  ^' 
mayor,  one  board  of  aldermen,  consisting  of  one 
alderman  and  one  supervisor  from  each  ward, 
who,  with  the  mayor,  shall  constitute  the  common 
council,  and  shall  be  so  known  and  designated, 
together  with  such  other  officers,  as  are  mentioned 
and  created  by  this  act. 

TITLE  III. 

CITY  AND  WARD  OFFICERS  AND  THEIR  ELECTION. 

Section  5.  The  annual  election  for  city  and  Rejcarding 
ward  officers,  shall  be  on  the  first  Tuesday  in  ^^*°°^ 
April,  in  each  year,  at  such  place  in  each  ward,  as 
the  common  council  shall  designate;  and  the  polls 
shall  be  kept  open  from  nine  o'clock  in  the  fore- 
noon until  sun-down,  and  ten  days  previous  no- 
tice of  such  election,  shall  be  given  by  the  city 
clerk,  stating  the  places  of  voting,  and  the  citv 
and  ward  officers  to  be  elected,  by  posting  such 
notices,  in  at  least  three  public  places  in  each  ward, 
and  by  publication  thereof,  at  least  once,  in  a 
weekly  newspaper,  published  at  said  city  of  Wau- 
sau. 

Section  6.  The  elective  officers  of  said  city,  Eiectire  and 
shall  be  a  mayor,  a  city  clerk,  a  treasurer,  three  S^!"'^"^® 
assessors  and  three  justices  of  the  peace,  to  be 
elected  by  the  city  at  large,  and  in  each  ward,  one 
supervisor,  who  shall  be  a  member  of  the  common 
council  of  said  city,  and  shall  also  represent  his 
ward  in  the  board  of  supervisors  of  Marathon 
county,  and  be  a  member  thereof,  and  one  alder- 
man who  shall  be  a  member  of  the  common  coun- 
cil of  said  city,  and  in  case  of  the  absence  or 
inabihty  from  any  cause,  of  the  supervisor,  to  at- 
tend any  meeting  of  the  county  board,  such 
alderman  shall  attend  such  meeting  and  act  as  a 
member  of  such  county  board,  and  one  constable. 
Each  of  said  officers  shall  be  qualified  voters  of 
said  city,  and  the  mayor  shall  be  a  freeholder,  and 
the  supervisors  and  aldermen  shall  also  be  free- 
holders, as  well  as  voters  in  the  ward  from  which 
they  shall  be  elected.  All  other  officers  necessary 
for  the  proper  management  of  the  affairs  of  said 
city,  shall  oe  appointed  by  the  common  council, 
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except  the  police  force,  which  shall  be  appointed 
by  the  mayor  and  confirmed  by  the  council. 

Section  7.  All  elective  oflBcers,  except  justices 
of  the  peace,  shall  hold  their  respective  offices  for 
one  year,  or  until  their  successors  are  elected  and 
qualified;  provided,  however,  the  common  council 
shall  have  power,  for  any  cause,  to  expel  and  re- 
move from  office,  any  of  its  own  number,  except 
the  mayor,  due  notice  having  first  been  given  to 
such  person.  The  term  of  all  the  officers  of  the 
city,  as  mentioned,  shall  commence  on  the  second 
Tuesday  of  April,  next  after  said  election. 

Section  8.  Justices  of  the  peace  shall  be  elected 
to  hold  their  offices  for  two  years.  The  term  of 
office  of  justices  of  the  peace,  shall  commence  on 
the  first  Monday  of  May,  next  ensuing  their  elec- 
tion, except  when  a  justice  is  elected  to  fill  a 
vacancy,  then  the  term  of  office  shall  commence 
on  the  second  Tuesday  following  the  election. 

Section  9.  The  inspectors  of  all  elections  in 
said  city,  shall  be  chosen  in  the  same  manner,  and 
be  the  same,  as  the  general  laws  of  the  state  re- 
quire; and  every  inhabitant,  qualified  by  law  to 
vote  at  a  general  election,  shall  be  entitled  to  vote 
in  the  ward  in  which  he  resides,  and  shall  have 
resided  for  ten  days  previous  to  said  election,  for 
all  officers  to  be  elected  bv  virtue  of  this  act.  Any 
person  may  be  challenged  in  the  same  maniiei; 
and  the  same  proceedings  held  thereon,  as  are,  or 
shall  be  prescribed  by  law,  in  relation  to  a  general 
election,  so  far  as  the  same  shall  be  applicable  to 
a  charter  election. 

Section  10.  Whenever  a  vacancy  shall  occur 
in  any  elective  office,  such  vacancy  may  be  filled 
by  a  special  election,  which  shall  be  called  by  the 
common  council;  all  other  vacancies  may  be  filled 
by  appointment  of  the  common  council,  and  the 
common  council  shall  have  power  to  remove,  by 
a  two -thirds  vote,  any  appointees  of  its  own. 

Section  11.  All  elections  by  the  people  shall  be 
by  ballot,  and  a  plurality  of  votes  cast,  shall  con- 
stitute an  election.  When  two  or  more  candidates 
for  the  same  office,  shall  receive  an  equal  number 
of  votes  for  such  office,  the  election  shall  be  deter- 
mined by  the  casting  of  lots,  by  the  common 
council,  at  its  next  meeting,  after  such  election,  in 
such  manner  as  it  shall  direct. 

Section  12.  When  an  election  shall  be  closed, 
and  the  number  of  votes  for  each  candidate,  or 
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person  voted  for,  shall  be  counted  and  ascertained, 
the  said  inspector  shall  make  a  return  thereof, 
stating  therein  the  number  of  votes  for  each 
l)erson,  for  each  and  every  office,  and  shall  delivei", 
or  cause  to  be  delivered,  such  return  to  the  city 
clerk,  within  three  days  after  any  such  election. 
The  common  council  shall,  on  the  fourth  day  after 
such  election,  meet  and  canvass  said  returns,  and 
declare  the  result,  as  it  appears  from  the  same, 
and  the  city  clerk  shall  forthwith  give  notice  to 
each  person  elected,  of  his  respective  election. 

Section  13.    Special  elections  to  fill  vacancies,  special 
or  for  any  other  purpose,  shall  be  held  and  con-  «'®^*^°"»- 
ducted  in  the  same  manner,  and    the    returns 
thereof,  shall  be  made  in  the  same  form  and  man- 
ner, as  general  or  annual  elections,  and  within 
such  time  as  may  be  prescribed  by  ordinance. 

Section  1^.  Any  officer  removing  from  the  what  consti- 
city,  or  any  ward  officer  removing  from  the  ward  ^^^*  ^^can- 
for  which  he  is  elected,  or  any  officer  who  shall 
neglect  or  refuse  for  ten  days,  after  notice  of  his 
election  or  appointment,  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy  as  herein  pro- 
vided. 

TITLE  IV. 

OFFICERS,  THEIR  POWERS  AND   DUTIES. 

Section  15.  Every  person  elected  or  appointed  Duties  requir- 
under  the  provisions  of  this  act,  shall,  before  he  to  quaufy?^" 
enters  upon  the  duties  of  his  office,  take  and  sub- 
scribe an  oath  of  office,  and  file  the  same,  duly 
certified  by  the  officers  taking  the  same,  together 
with  their  official  bond,  with  the  clerk  of  the  city; 
and  the  treasurer,  clerk,  chief  of  police,  and  such 
other  officers  as  the  common  council  may  direct, 
shall  severally,  before  they  enter  upon  the  duties 
of  their  respective  offices,  execute  to  the  city  of 
Wausau  a  bond,  with  at  least  two  sureties,  who 
shall  swear  that  thev  are  worth,  in  the  aggregate 
the  penalty  specifiea  in  said  bond,  over  and  above 
all  debts,  exemptions  or  liabilities,  and  said  bonds 
shall  contain  such  penal  sum  and  such  conditions, 
as  the  common  council  may  deem  proper;  and  it 
may,  from  time  to  time,  require  new  additional 
bonds,  and  remove  from  office  any  officer  refusing 
or  neglecting  to  give  the  same. 
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Duties  of 
mayor. 


Election  of 
president 


Section  16.    The  mayor  shall,  when  present, 
preside  over  the  meetings  of  the  common  council, 
and  take  care  tliat  the  laws  of  the  state  and 
the  ordinances  of  the  city,  are  duly  observed  and 
enforced,  and  that  all  other  officers  of  the  city 
discharge  their  respective  duties.    He  shall  from 
time  to  time,  give  the  common  council  such  infor- 
mation, and  recommend  such  measures,  as  he  may 
deem  advantageous  to  the  city.    The  mayor  shall 
be  the  chief  executive  officer,  and  the  head  of  the 
police  of  the  city.    He  shall  appoint  a  chief  of 
police  and  other  pohcemen,  which  appointments 
shall  be  approved  by  the  common  council,  before 
they  shall  enter  upon  the  duties  of  their  office; 
and  the  compensation  of  said  chief  of  police  and 
poHcemen,  as  well  as  of  such  temporaiy  police- 
men and  watchmen  as  may  be  appointed,  shall  be 
fixed  by  the  common  council ;  and  when,  in  his 
judgment,  occasion  requires,  he  may  appoint  a^ 
many  sjjecial  or  temporary  policemen  as  he  may 
deem  necessary;  but  their  appointment  shall  not 
continue  beyond  the  next  meeting  of  the  common 
council  thereafter,  unless  approved  by  said  coun- 
cil.   The  mayor  shall,  at  the  first  regular  meeting 
of  the  common  council  in  each  year,  make  out 
and  announce  such  standing  committees  of  the 
year,  and  on  such  subjects  as  may  be,  by  ordinance 
or  resolution  of  the  common  council,  required. 

Section  17.  At  the  first  meeting  of  the  common 
council  in  each  year,  after  the  charter  election,  it 
shall  proceed  to  elect,  and  elect  by  ballot,  one  of 
its  members  president;  and  in  the  absence  of  the 
mayor,  the  president  shall  preside  over  the  meet 
ings  of  the  common  council,  and  during  the  ab- 
sence of  the  mayor  from  the  city,  or  his  inability, 
for  any  reason,  or  in  case  of  vacancy  of  the  office, 
to  discharge  the  duties  of  his  office,  the  president 
shall  exercise  all  the  powers  and  discharge  all  the 
duties  of  the  mayor.  In  case  the  mayor  and  pres- 
ident shall  be  absent  at  any  meeing  of  the  com- 
mon council,  it  shall  proceed  to  elect  a  temporary 
presiding  officer,  who,  for  the  time  being,  shall 
discharge  all  the  duties  of  mayor.  The  president 
or  temporary  presiding  officer,  while  performing 
the  duties  of  mayor,  shall  be  styled  acting  mayor, 
and  all  acts  performed  by  either,  in  such  case  or 
cases,  shall  have  the  same  force  and  validity  as  if 
performed  by  the  mayor. 
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Section  18.    The  city  clerk  shall  keep  his  office  ciert 
at  some  convenient  place  within  said  city,  and 
shall  be  in  attendance  thereat,  at  such  reasonable 
time  as  the  common  council  shall  prescribe.     He 
shall  attend  the  regular  and  special  meetings  of 
the  common  council,  and  keep  a  record  of  its  pro- 
ceedings, and  shall  have  the  custody  of  the  cor- 
porate seal,  and  shall  keep  all  papei-s  that,  by  any 
provision  of  law,  or  by  the  direction  of  the  com- 
mon council,  are  required  to  be  kept  in  his  office, 
or  filed  by  him;  and  copies,  printed  or  written,  or 
partly  printed  and  partly  written,  of  all  papers  . 
filed  in  his  office,  and  transcripts  from  the  records 
of  the  proceedings  of  the  common  council,  and 
copies  of  the  ordinances,  by-laws,  resolutions  and 
regulations  of  the  city,  shall  be  evidence  in  all 
courts,  and  in  all  places,  in  like  manner  as  if  the 
originals  were  produced,  and  proved.    He  shall 
see  that  all  ordinances,  orders,  resolutions,  notices, 
and   other    matters,    requiring    publication,  are 
promptly  and  correctly  published,  in  such  paper 
as  the  council  may  have  directed,  and  that  the 
proof  thereof  be  made  and  recorded.    He  shall  re- 
coi'd  all  papers  and  proceedings,  required  by  any 
of  the  provisions  of  this  act,  to  be  recorded  in  his 
office.    He  shall  attest  all  orders  drawn  upon  the 
treasury,  and  keep  a  full  and  accurate  account  of 
the  same,  and  of  the  fund  to  which  chargeable. 
He   shall  have  power  to  administer   oaths  and 
affirmations,  and  take  the  acknowledgments  of 
deeds,  or  other  instruments,  and  certify  the  same. 
He  shall  serve,  or  cause  to  be  served,  all  notices 
required  to  be  given  under  this  act,  except  when 
otherwise  especially  provided;  he  shall  counter- 
sign all  Ucenses  granted  by  the  common  council, 
and  enter,  in  an  appropriate  book,  the  name  of 
every  person  to  whom  a  license  shall  be  granted, 
the  date  thereof,  the  time  during  which  it  shall  be 
in  force,  and  the  sum  paid  therefor;  he  shall  per- 
form such  other  duties,  not  here  enumerated,  as 
may  be  required  of  him,  in  his  said  capacity,  by  the 
common  council,  or  by  the  general  laws  of  the 
state  of  Wisconsin,  in  relation  to  the  assessment 
and  collection  of  taxes  in  said  city.    In  case  of 
sickness,  absence,  or  disability  of  said  city  clerk  to 
act,  the  common  council  may  supply  the  vacancy 
by  an  appointment,  j?ro  tempore;  in  which  case, 
such  appointee  shall  have  all  the  powers  and  dis- 
charge all  the  duties  of  city  clerk. 
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Jurisdiction  of      SECTION  ID.    The  justices  of  the  peace  elected 

p^^**  under  this  act,  shall  have  the  same  jurisdiction 
and  perform  all  the  duties  of  justice  of  the  peace, 
and  shall  quahfy  in  the  same  manner  as  provided 
by  the  general  laws  of  this  state,  except  that  their 
official  bonds  shall  be  approved  by  the  mayor, 
and  may  hold  their  offices  and  courts  in  any  part 
of  the  city.  All  constables  elected  by  virtue  of 
this  act,  shall  have  and  exercise  the  same  powers 
and  duties,  and  be  subject  to  the  same  liabilities  as 
constables  of  towns. 

Treasurer.  SECTION  20.    The  treasurer  of  said  city  shall 

perform  such  duties  and  exercise  such  powers,  as 
may  be  lawfully  required  of  him  by  the  ordinances 
of  said  city,  or  the  laws  of  this  state.  All  moneys 
raised,  received,  recovered  or  collected  by  means 
of  any  tax,  license,  penalty,  fine,  forfeiture  or 
otherwise,  under  the  authority  of  this  act,  or 
which  may  belong  to  the  said  city,  shall  be  paid 
into  the  city  treasury,  and  shall  not  be  drawn 
therefrom  except  by  an  order  issued  by  order  of 
the  common  council,  and  signed  by  the  mayor, 
and  countersigned  or  attested  by  the  clerk,  except 
school  moneys,  which  shall  be  drawn  as  herein 
otherwise  provided.  He  shall  keep  an  accurate 
account  of  all  moneys  or  other  things  coming 
into  his  hands  as  treasurer,  and  shall  keep  each 
fund  separate  in  a  book  to  be  provided  for  that 
purpose,  which  shall  remain  the  property  of  the 
city,  wherein  he  shall  note  the  time  when,  and 
the  person  from  whom  the  amount  of  the  several 
sums  was  received,  and  which  book  shall,  at  all 
reasonable  times,  be  open  to  the  inspection  of  any 
person.  He  shall,  every  three  months,  and  as 
often  as  the  common  council  require,  render  to 
such  council  a  minute  account  of  the  receipts  and 
expenditures  of  his  office,  and  at  the  expiration 
of  his  office,  he  shall  hand  over  to  his  successor,  all 
moneys,  books,  papers  and  property  in  his  posses- 
sion belonging  to  said  city.  The  said  treasui-er 
shall  also  be  a  collector  of  taxes,  and  for  his  ser- 
vices receive  the  compensation  as  hereinafter  pro 
vided,  and  he  shall  have  the  same  powei-s  and  he 
subject  to  the  same  liabilities,  and  be  governed  by 
the  same  laws  as  treasurer  of  towns;  provided, 
that  he  shall  receive  no  other  fees  except  the 
compensation  hereinafter  provided. 

Chief  of  police.  SECTION  21.  The  chicf  of  police  shall  attend  all 
meetings  of  the  common  council,  and  shall  per- 
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form  such  duties  as  shall  be  prescribed  by  the 
council,  for  the  preservation  of  the  public  peace 
and  collection  of  license  moneys  and  fines,  and 
shall  receive  such  compensation  as  the  council 
may  determine.  He  shall  possess  all  the  powers 
of  constables  of  towns,  and  be  subject  to  the  same 
liabiUties.  He  shall  execute  and  return  all  writs 
and  processes  to  him  directed,  and  when  necessary 
in  cnminal  cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city,  or  law  of  the  state,  may  pur- 
sue and  serve  the  same  in  any  part  of  the  state. 
He  shall  suppress  all  riots,  disturbances  and 
breaches  of  the  peace,  and  abate  all  nuisances 
therein.  He  shall  apprehend  all  persons  in  the 
act  of  committing  any  offense  against  any  ordi- 
nance of  said  city,  or  laws  of  this  state,  and  within 
reasonable  time  bring  such  persons  before  com- 
petent authority  for  examination.  He  shall,  under 
the  mayor  of  the  city,  have  the  supervision  and 
control  of  all  policemen,*  appointed  oy  the  mayor 
and  common  council,  and  he  shall,  from  time  to 
time,  and  whenever  requested  by  the  common 
council,  make  a  report  to  the  council,  as  to  the 
efficiency  of  the  police  force  of  the  city  of 
Wausau. 

Section  22.  The  city  attorney  shall  conduct  all  city  attorney, 
the  law  business  of  the  corporation.  He  shall, 
when  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation, 
submitted  to  him  by  the  council,  or  any  of  its 
committees.  He  shall  keep  a  docket  of  all  cases 
to  which  the  city  may  be  a  party,  in  any  court  of 
record,  in  which  shall  be  briefly  entered  all  steps 
taken  in  each  cause,  which  docket  shall  be  the 
property  of  the  city,  and  shall,  at  all  times,  be  open 
to  the  inspection  of  the  mayor,  or  any  committee 
of  the  common  council.  It  shall  also  be  the  duty 
of  the  city  attorney  to  draft  all  general  ordi- 
nances, all  bonds,  contracts,  leases,  conveyances, 
and  other  instruments  of  writing,  that  may  be  re- 
quired by  the  business  of  the  city,  and  to  perform 
such  other  duties  as  may  be  prescribed  by  the 
charter  and  ordinances.  He  shall  receive  an  an- 
nual salary,  to  be  fixed  by  the  council. 

Section  23.    The  common  council  shall  also,  at  street  supenn- 
its  first    meeting  for   organization,    each  year,   *"** 
after  the  annual  election,  choose,  by  ballot,  a  street 
superintendent.    The  street  superintendent  shall 
see  that  all  ordinances  of  the  city,  relating  to  the 
17— Laws— Vol.  II 
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obstruction  and  cleaning  of  sidewalks,  sti-eets, 
bridges,  alleys,  public  grounds,  reservoirs,  gutters, 
sewers,  and  waters  of  the  rivers  in  said  city,  ai*e 
duly  observed  and  kept,  and  to  control  the  persons 
employed  therein.  He  shall  have  the  general 
supervision  over  all  work  let  by  contract,  for  the 
making,  grading,  paving,  graveling,  planking, 
repairing  and  cleaning  of  streets,  bridges,  alleys, 
public  grounds,  reservoirs  and  gutters,  unless  the 
common  council  shall  otherwise  direct.  He  shall 
receive  such  compensation  as  the  council  may 
determine.  The  common  council  may,  in  its 
discretion,  choose  a  street  superintendent  for  each 
ward  in  said  city,  and  w-hen  so  chosen,  such 
superintendents  shall  perform  the  duties,  and 
have  the  powder  herein  before  conferred,  in  their 
respective  wards. 
•City  Burveyor.       SECTION  24.    The  comuiou  couucil  may  also,  at 

its  first  meeting  for  organization,  after  the  annual 
election,  or  as  soon  thereafter  as  convenient,  elect 
a  city  surveyor,  who  shall  be  a  practical  surveyor 
and  engineer.  He  shall  keep  his  office  at  some 
convenient  place  within  said  city,  and  the  common 
council  shall  prescribe  his  duties,  and  fix  the  fees 
and  compensation  for  any  service  performed  by 
him.  All  surveys,  profiles,  plans,  or  estimates, 
made  by  him,  for  the  city,  or  either  of  the  wards, 
shall  be  the  property  of  said  city,  and  shall  be 
carefully  preserved  in  the  office  of  the  surveyor, 
open  to  the  inspection  of  parties  interested. 

Section  25.  The  common  council  shall,  at  its 
first  regular  meeting  in  each  year,  appoint  a  suit- 
able person,  as  chief  engineer  of  the  fire  depait- 
ment,  who  shall  have  charge  and  supervision, 
under  the  mayor,  of  all  fire  apparatus  owned  by 
the  city,  and  shall  have  control  and  supervision  of 
all  employes  of  the  city,  connected  with  the  fire 
department,  and  shall  have  such  further  authority 
and  perform  such  duties  as  the  common  council 
may  by  resolution  prescribe.  He  shall  receive 
such  compensation  for  his  services  as  the  common 
council  may  determine. 

Section  20.  The  common  council  shall,  at  its 
first  regular  meeting  in  each  year,  elect  a  sealer 
of  weights  and  measures  for  said  city,  who  shall 
be  governed  by  the  general  laws  of  the  state  ap- 
l)ertaining  to  sealer  of  weights  and  measures,  and 
as  the  common  council  shall,  from  time  to  time, 
order  and  determine,  and  shall  receive  such  com- 
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jiensatioii  for  his  services  sls  the  common  council 
t>hall  prescribe. 

Section  27.  The  city  of  Wausau  is  hereby  Assessment 
divided  into  three  assessment  districts,  as  follows:  ****^^^^^^- 
The  first,  second  and  third  wards  shall  constitute 
the  first  assessment  district;  the  fourth  and  fifth 
w^ards  shall  constitute  the  second  assessment  dis- 
trict, and  the  sixth  and  seventh  wards  shall 
constitute  the  third  assessment  district.  And 
for  each  of  said  districts  the  electors  of  the  city 
of  Wausau,  at  large,  shall  elect  one  assessor,  who 
shall  be  a  resident  of  the  district  for  which  he 
is  elected.  The  said  assessors  shall  assess  the 
real  and  pei-sonal  property  in  their  respective  dis- 
tricts, in  the  city  of  Wausau,  at  the  time  and 
in  the  manner  provided  for  by  law;  and  they  shall 
receive  such  compensation  for  their  services  as 
l)rovided  by  law  for  town  assessors,  unless  other 
compensation  shall  be  determined  upon  by  the 
common  council.  The  said  assessors  shall  be 
members  of  the  board  of  equaUzation  for  the  city 
of  Wausau  and  perform  such  duties  as  herein- 
after prescribed. 

Section  28.    The  common  council  shall  have  councu  may 
power,  from  time  to  time,  to  require  other  and  d12?in)f**^^ 
further  duties  to  be  performed  by  any  officer,  offlc^re. 
whose  duties  are  herein  prescribed,  and  to  appoint 
such  other  officers  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  act,  and  to  pre- 
scribe their  duties  and  fix  the  compensation  of 
all  officers   elected   or   apnointed  by  it.     Such 
compensation  shall  be  fixea,  by  resolution,  at  the 
time  the  office  is  created,  or  at  the  first  regular 
meeting  in  the  month  of  March,  and  shall  not  be 
increased  or  diminished  during  the  term  such  of- 
ficer shall  remain  in  office,  or  for  which  he  is 
elected  or  appointed. 

Section  29.  The  common  council,  at  its  fii-st  official  paper, 
meeting  in  each  year,  or  as  soon  thereafter  as 
may  be,  shall  designate  one  or  more  newspapers 
printed  in  said  city,  in  which  shall  be  puolished 
all  ordinances  and  other  proceedings  and  matters 
required  by  this  act,  or  by  the  by-laws  or  ordi- 
nances of  the  common  council  to  be  published  in 
a  public  newspaper. 

Section  30.    The  city  printer  or  printers,  im-  certmedcopies. 
mediately  after  the  publication  of  any  notice,  or 
ordinance,  or  resolution,  or  by-law,  which  by  this 
act  is  required  to  be  pubhshed,  shall  file  with  the 
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clerk  of  the  city,  a  copy  of  such  publication,  with 
his  or  their  affidavit,  or. the  affidavit  of  his  or 
their  foreman,  of  the  length  of  time  the  same  has 
been  published,  and  such  affidavit  shall  be  con- 
clusive evidence  of  the  publication  of  such  notice, 
ordinance,  by-law  or  resolution,  and  the  clerk 
shall  file  the  same  in  his  office. 

Section  31.  If  any  person,  having  been  an  of- 
ficer in  said  city,  shall  not,  within  ten  days  after 
notification  and  request,  deliver  to  his  successor 
in  office,  all  property,  books,  papers  and  effects 
belonging  to  said  city  or  pertaining  to  the  office 
he  may  have  held,  he  shall  forfeit  and  pay  to  the 
use  of  the  city,  one  hundred  dollars  (,J?100),  be- 
sides all  damages  caused  by  his  neglect  or  re- 
fusal so  to  deliver;  and  such  successor  may  recover 
the  possession  of  such  books,  papers  and  effects 
in  the  manner  prescribed  by  the  laws  of  this 
state. 

Section  32.  No  city  officer  shall  be  a  party  to, 
or  interested  in,  any  job  or  contract  with  the  city, 
or  any  of  its  wards,  and  any  contract  in  which 
any  city  officer  may  be  so  interested,  shall  be  null 
and  void;  and  in  case  any  money  shall  have  been 
paid  on  any  such  contract,  the  common  council 
may  sue  for  and  recover  the  amount  so  paid,  from 
the  parties  to  such  contract  and  the  city  officer 
interested  in  the  same. 

Section  33.  The  mayor  or  acting  mayor,  sher- 
iff of  Marathon  county,  and  each  and  every  alder- 
man, supervisor,  municipal  judge,  justice  of  the 
peace,  chief  of  police,  chief  of  the  fire  department, 
imder  sheriff  and  deputy  sheriff  of  Marathon 
county,  constable,  policemen  and  watchmen,  shall 
be  officers  of  the  peace,  and  may  command  the 
peace,  and  suppress  in  a  summary  manner  all  riot- 
ing and  disorderly  behavior  within  the  limits  of 
the  city,  and  for  such  purpose  may  command  the 
assistance  of  all  bystanders,  and,  if  need  be,  of  all 
citizens.  And  if  any  person,  bystander  or  private 
citizen,  shall  refuse  to  aid  in  maintaining  the  peace, 
when  so  requii*ed,  every  such  person  shall  forfeit 
and  pay  a  fine  of  fifty  dollars  ($50);  and  in  case 
when  the  civil  power  may  be  required  to  suppress 
riots  or  disorderly  behavior,  the  supervisor  or 
senior  officer  present,  in  the  order  mentioned  in 
this  section,  shall  direct  the  proceedings. 


LAWS  OF  WISCONSIN.— Ch.  151.  309 

TITLE  V. 

POWERS  AND  DUTIES  OF  THE  COMMON  COUNCIL. 

Section  31.  The  mayor,  aldermen  and  super-  style  of 
visors  shall  constitute  the  common  council,  and  *^"*^^°*^ 
the  style  of  all  ordinances  shall  be:  "The  mayor 
and  common  council  of  the  city  of  Wausau  do 
ordain,  etc."  The  common  council  shall  meet  at 
such  time  and  place  as  it,  by  resolution,  shall  di- 
i-ect.  A  majority  of  the  aldermen  and  supervisors 
shall  constitute  a  quorum. 

Section  35.  The  common  council  shall  hold  its  Meetings  of 
first  annual  meeting  in  each  year,  on  the  third  ^^^^ 
Tuesday  of  April,  and  thereafter  stated  meetings 
at  such  tim^s  as  it  shall  appoint,  and  the  mayor 
may  call  special  meetings,  by  notice  to  each  of 
the  members,  to  be  served  personally  or  left  at 
their  several  places  of  abode.  The  common  coun- 
cil shall  determine  the  rules  of  its  own  proceed- 
ings, and  be  the  judge  of  the  election  and 
qualification  of  its  own  members,  and  have  the 
power  to  compel  the  attendance  of  absent  mem- 
bers. No  member  of  the  common  council  shall 
receive  any  compensation  for  his  services  as  such. 

Section  36.  The  common  council  shall  have  the  Management 
management  and  control  of  the  finances,  except  ^i^^Md' 
school  moneys,  and  of  all  other  public  property  in  gj  ^Iflned^^ 
the  city;  and  shall  likewise,  in  addition  to  the  *^*  ®  ° 
power  herein  vested  in  it,  have  full  power  and 
authority  to  make,  enact,  ordain,  establish,  pub- 
lish, enforce,  alter,  modify,  amend  and  repeal  all 
such  ordinances,  rules,  resolutions  and  by-laws  for 
the  government  and  ^ood  order  of  the  city,  for 
the  suppression  of  vice,  for  the  prevention  of 
crime,  and  for  the  benefit  of  trade,  commerce  and 
health  thereof,  and  so  enforce  the  same  as  it  shall 
deem  expedient;  declaring  and  imposing  penalties 
and  so  enforce  the  same  against  any  person  or 
persons  who  may  violate  any  of  the  provisions  of 
such  ordinances,  rules  and  by-laws;  and  such  or- 
dinances, rules  and  by-laws  are  hereby  declared 
to  be  and  have  the  force  of  law ;  provided,  that  they 
be  not  repugnant  to  the  constitution  and  laws  of 
the  United  States  or  of  this  state;  and  for  these 
purposes  shall  have  authority  by  ordinance,  reso- 
lution or  by-laws: 

1st.  To  license,  regulate,  suppress  and  prohibit 
the  exhibition  of  common  showmen,  or  shows  of 
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any  kind,  or  the  exhibition  of  caravans,  circuses, 
or  theatrical  performances,  biUiard  tables,  bowl- 
ing saloons,  nine  or  ten  pin  alleys,  and  to  provide 
for  the  abatement  and  removal  of  all  nuisances 
under  the  ordinances  of  said  city,  the  laws  of  the 
state,  or  at  common  law,  and  may  grant  licenses 
for,  and  regulate  groceries,  taverns,  victualling 
houses,  and  all  persons  vending  or  dealing  in  spir- 
ituous, vinous  or  fermented  liquors,  and  may  pro- 
hibit and  suppress  the  same;  provided,  that  the 
license  for  so  dealing  in  or  vending  spirituous,  vin- 
ous, or  fermented  liquors  shall  not  be  less  than 
seventy-five  dollars  ($75),  nor  more  than  two  hun- 
dred dollars  ($200)  per  annum,  and  that  all  such 
licenses  hereafter  granted,  shall  run  from  the  first 
day  of  May  in  each  year,  to  the  first  day  of  Mav" 
foUowing;  provided,  however,  that  when  any  such 
license  may  be  applied  for  after  that  date,  the 
same  may  be  granted,  to  expire  on  the  first  day  of 
May  of  each  year,  on  the  applicant  paying  pro 
rata  therefor;  but  no  license  shall  be  granted  for 
a  longer  term  or  period  than  one  year. 

2d.  To  restrain,  prohibit  and  suppress  all  de- 
scriptions of  gambhng  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance,  with  or  without  betting,  and  to 
restrain,  pi'ohibit  and  suppress  any  person  or  per- 
sons from  vending,  givmg  away  or  dealing  in 
Bpirituous,  fermented  or  vinous  liquors,  unless 
duly  licensed  by  the  common  council,  and  to  li- 
cense, regulate  and  suppress  hawkers  and  ped- 
lers. 

3d.  To  prevent  any  riots,  noise,  disturbances  or 
disorderly  assemblages,  suppress  and  restrain  dis- 
orderly houses  or  groceries,  and  houses  of  ill-farae, 
and  to  authorize  the  destruction  of  all  instru- 
ments used  for  the  purpose  of  gaming.  No  per- 
son shall  be  incapacitated  or  excused  from 
testifying,  touching  any  ofl^ense  committed  against 
any  of  the  provisions  of  this  act,  or  any  ordinance 
of  the  city  of  Wausau,  by  reason  of  him  or  her 
being  implicated  in  any  such  offense,  but  the  tes- 
timony of  such  witness  shall,  in  no  case,  be  used 
against  such  witness. 

4th.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
tory, tannery,  stable,  bam,  privy,  sewer  or  other 
unw^holesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same,  from  time  to 
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time,  as  often  as  it  may  be  necessary  for  the 
health,  comfort  and  convenience  of  the  inhabi- 
tants of  said  city. 

5th.  To  direct  the  location  and  management  of  slaughter 
slaughter  houses  and  markets,and  to  establish  rates  icSSp^Ser. 
for,  and  license  vendors  of  gunpowder,  and  regu- 
late the  storage,  safe  keeping  and  conveying  of 
gunpowder  and  other  combustible  materials. 

Gtn.  To  prevent  the  encumbering  of  the  streets,  EDcumbering^ 
sidewalks,  lanes  or  alleys  with  railroad  cars,  loco-  ^^^^^ 
motives,  engines,  carriages,  carts,  wagons,  sleighs, 
boxes,  lumber,  pine,  wood  or  any  other  materials 
or  substance  whatever. 

7th.  To  prevent  horse  racing,  immoderate  rid-  Horse  racing, 
ing  or  driving  in  the  streets,  and  to  regulate  the  ^*^^'^»'  «^'-  -  - 
places  of  bathing  and  swimming  within  the  lim- 
its of  said  city. 

8th.  To  restrain  the  running  at  large  of  cattle,  RStmtoaittie. 
mules,  horses,  swine,  sheep,  poultry  and  geese, 
and  to  authorize  the  restraining,  impounding  and 
the  sale  of  the  same,  for  the  penalty  incurred  and 
the  costs  of  proceedings. 

Uth.  To  prevent  and  regulate  the  running  at  Dogs. 
large,  and  license  the  keeping  of  dogs  within  said 
city. 

10th.  To  prevent  any  person  from  bringing,  de-  uuwhoiesomo 
positing,  or  having  within  said  city,  any  putrid  »"^8^°*^«*' 
carcasses,  or  other  unwholesome  substances,  and 
to  require  the  removal  of  the  same  by  any  person, 
^vho  shall  have  upon  his  premises,  any  such  sub- 
stance, putrid  or  unsound  beef,  pork,  fish,  hides, 
skins  or  substances  of  any  kind,  and  in  default,  to 
authorize  the  removal  thereof  by  some  competent 
officer,  at  the  expense  of  such  person  or  persons. 

11th.    To  make  and  establish  public  pounds,  puwic  pounds, 
pumps,  wells,  cisterns  and  reservoirs,  and  to  pro-  JSdYtreet^* 
vide  for  the  erection  of  w^ater  works  for  the  sup-  i^mps. 
ply  of  water  to  the  inhabitants;  to  erect  lamps, 
and  to  regulate,  license  and  suppress  omnibus 
drivers,  hackmen,  coachmen,  cartmen,  draymen, 
and  the  charges  of  hackmen,  coachmen,  omnibus 
drivers,  cabmen,  cartmen,  draymen,  and  all  others 
who  may  pursue  like  occupations  in  this  city,  and 
to  provide  for  hghting  the  streets,  public  grounds, 
ana  public  buildings,  with  gas,  electric  light  or 
otherwise. 

12th.      To  establish  and    regulate    boards    ofsoaixisof 
health,  provide  hospitals,  pest  houses  and  ceme-  mortamy"bi!l?i. 
tery  grounds,  regulate  the  burial  of  the  dead,  and  ^^  g^^^& 
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the  return  of  the  bills  of  mortaUty,  and  to  exempt 
burial  grounds,  set  apart  for  public  uses,  from 
taxation. 

13th.  To  regulate  the  size  and  weight  of  bread, 
and  to  provide  for  the  seizure  and  torfeiture  of 
bread  baked  contrary  thereto. 

14th.  To  prevent  all  persons  riding  or  driving 
any  ox,  mule,  cattle  or  other  animal  on  the  side- 
walks in  said  city,  or  in  anyway  doing  damage  to 
said  sidewalks. 

15th.  To  prevent  the  shooting  of  firearms  or 
crackers,  and  to  prevent  the  exhibition  of  any  fire- 
works, in  any  situation  which  may  be  considered 
by  the  council  dangerous  to  the  city,  or  any  prop- 
erty therein,  or  annoying  to  any  citizens  thereof. 

16th.  To  restrain  drunkenness,  or  obscenity  in 
the  streets  or  public  places,  and  to  provide  for  ar- 
resting, removing  and  punishing  any  person  or 
persons  who  may  be  guilty  of  the  same. 

17th.  To  restrain  and  regulate  runners  and 
solicitors  for  stages,  public  houses  or  other  estab- 
lishments, and  to  establish  and  regulate  the  poUce 
of  said  city. 

18th.  To  establish  public  markets,  and  make 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  ofticers  for  overseeing 
and  regulating  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

19th.  To  license  and  regulate  butchers'  stalls, 
shops,  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meats,  butter,  fish,  and  other  provisions. 

20th.  To  regulate  the  place  and  manner  of 
weighing  and  selling  hay,  and  measuring  and  sell- 
ing fuel,  and  lime,  and  to  appoint  suitable  pei'sons 
to  superintend  and  conduct  the  same. 

21st.  To  compel  the  owners  and  occupants  of 
buildings  and  grounds,  to  remove  snow,  dirt  or 
rubbish  from  the  sidewalks,  streets  or  alleys  op- 
posite thereto,  and  to  compel  such  owner  or  occu- 
pant to  remove  from  the  lot  owned  or  occupied  by 
tiim,  all  such  substances  as  the  board  of  health 
shall  direct,  and  in  his  default,  to  authorize  the  re- 
moval or  destruction  thereof,  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

22d.  To  regulate,  control  and  prevent  the 
landing  of  persons  from  railroad  cars  or  stages, 
wherein  are  contagious  oi  infectious  diseases  or 
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disorders,  and  to  make  such  disposition  of  such 
X^ersons,  as  to  pi-eserve  the  health  of  said  city. 

23d.    To  regulate  the  time,  place  and  manner  Auctioneera 
of  holding  public  auctions  or  vendues,  and  to  im- 
pose and  collect  license  fees,  on  all  auction  sales 
^vithin  said  city. 

24th.    To  appoint  watchmen  and  jjrescribe  their  watchmen, 
duties. 

25th.    To  provide  by  ordinance  for  a  standard  Faiae  weights, 
of  weights  and  measures,  and  for  the  punisliment 
of  the  use  of  false  weights  and  measures. 

26th.    To  protect  trees  and  monuments  in  the  Monuments, 
said  city. 

27th.    To  prescribe  and  regulate  the  construe-  sewers. 
tion  of  sewers  within  said  city. 

28th.    To  lay  out,  make,  open,  keep  in  repair,  ^?^gj!^t^®°* 
alter  or  discontinue,  any  highways,  streets,  lanes  ^    "^ 
and  alleys,  and  to  keep  them  free  from  encum- 
brances, and  to  protect  them  from  injury. 

29th.    To  alter  or  change  the  name  of  any  street  change  namen 

•       .  •  .  ■  ^^  or  Su^ecs. 

in  the  city. 

30th.    To  regulate,  license,  restrain  and  pro-  l^f^«  •' 
hi  bit  the  ringing  of  bells  and  the  crying  of  goods, 
wares,  and  merchandise,  or  other  commodities,  in 
the  streets  or  vacant  lots  of  said  city. 

31st.    To  regulate  the  running  of  locomotives,  Runnin^fof 

J  iv  i_    j.i_         'L  1  T  M  •!  locomotives. 

engines  and  cars  through  the  city,  and  prohibit 
them  from  being  propelled  through  or  in  the  same, 
at  a  greater  speed  than  six  miles  per  hour. 

32a.    To  regulate  and  control  the  erection  of  Awnings  and 
awnings  and  awning  posts,  and  to  provide  for  and  ^^^ 
compel  the  erection  and  maintenance  of  safe  and 
convenient  hitching  posts,  and  places  for  fastening 
teams,  at  such  point  or  points  as  the  council  may 
deem  necessary. 

33d.  To  provide  for  the  removal  or  abatement  Removal  of 
of  any  nuisance  caused  by  stagiiant  water  stand- 
ing upon  any  lot,  or  land,  within  said  city,  when 
said  stagnant  water  shall  be  deemed,  by  the  said 
council,  to  be  injurious  to  the  health  of  any  por- 
tion of  said  city ;  and  on  complaint  being  made  to 
said  council,  to  that  effect,  signed,  at  least,  by  two 
or  more  reputable  physicians,  in  actual  practice,  in 
said  city,  and  by  at  least  six  resident  freeholders, 
in  and  about  the  vicinity  of  said  stagnant  water, 
and,  thereupon,  the  said  council  may,  in  the  ordi- 
nance declaring  said  nuisance,  direct  that  said 
nuisance  be  abated,  or  removed,  by  filling,  or 
draining,  by  a  proper  sewer,  or  both,  such  lot,  lots, 


nuisances. 
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or  lands,  by  the  owners,  or  occupants,  thereof^ 
within  such  reasonable  time,  as  shall  be  deemed 
practicable  by  said  council,  and  on  the  failure  of 
any  such  owner,  or  occupant,  to  so  abate  the  same, 
within  said  time,  the  said  common  council  may 
order  and  cause  the  same  to  be  so  abated,  at  the 
expense  of  the  owners,  or  occupants,  of  such  lot, 
lots,  or  lands,  or  at  the  expense  of  both  such 
owner,  or  occupant,  and  of  such  other  persons, 
interested  or  affected  by  such  nuisance,  or  by  the 
construction  of  any  such  sewer,  as  may  be  deemed 
equitable  and  lawful  between  all  the  parties,  to  be 
determined  by  said  common  council. 
Regulations  to  34:th.  To  make,  ordain,  amend,  and  repeal  all 
govern  city,  ^^^j^  ordinances,  by-laws,  and  police  regulations, 
not  contrary  to  the  constitution  of  this  state,  for 
the  good  order  and  government  of  the  city,  and 
which  may  be  necessary,  or  expedient,  to  carry 
into  effect  the  powers  vested  in  the  mayor  ani 
common  council,  or  any  officer  of  said  city,  by 
this  act,  or  which  may  be  vested  in  any  officer  of 
said  city,  by  any  ordinance  thereof. 
Breweries,  tan-      35  th.    To  direct  the  location,  and  regulate  and 

neries,etc.  t  i  *         i  •  j  i*i_ 

license  breweries,  tanneries,  and  packing  houses. 

street  railways.  36th.  To  autliorize  the  building,  construction, 
and  maintaining  of  street  railways,  upon  any  of 
the  public  streets  of  said  city,  upon  such  regula- 
tions and  conditions,  as  the  common  council  of 
said  city  shall  prescribe. 

Lighte,  37th.  To  authorize  the  building,  construction  and 

maintaining  of  water  works,  and  the  construction 
and  maintaining  of  electric  lights. 

2r??^«S  Section  37.  All  laws,  ordinances,  regulations 
«^  """'  g^j^^  by-la w^s,  shall  be  i)assed  by  an  affirmative  vote 
of  a  majority  of  the  common  council,  and  shall 
be  signed  by  the  mayor;  and  shall,  within  fifteen 
days  after  their  passage,  respectively,  be  published 
in  the  official  paper  or  papers  of  said  city,  once 
before  the  same  shall  be  in  force,  and  within  fif- 
teen days  thereafter,  they  shall  be  i*ecorded  by  the 
city  clerk  in  books  to  be  provided  for  that  pur- 
pose; but  before  any  of  the  said  laws,  ordinances, 
regulations  or  by-laws  shall  be  recorded,  the  pub- 
lication thereof  respectively,  within  the  said  time, 
shall  be  proved  by  the  affidavit  of  the  foreman  or 
publisher  of  such  newspaper,  and  said  affidavit 
shall  be  recorded  therewith,  and  at  all  times  shall 
be  deemed  and  taken  as  sufficient  evidence  of  the 
time  and  manner  of  such  publication,  and  such 


how  passixl. 


LAWS  OF  WISCONSIN.— Ch.  151.  ^    315 

record  of  such  law,  ordinance,  regulation  or  by- 
law, and  the  proof  of  such  record,  certified  by  the 
clerk,  under  the  seal  of  the  city,  or  any  printed 
book  containing  the  same,  purporting  to  have 
been  published  under  the  sanction  of  the  mayor 
and  council,  shall  he  prima  facie  evidence  of  the 
due  passage  and  puohcation  of  such  law,  ordi- 
nance, regulation  or  by-law.  No  appropriation 
shall  be  made  without  a  vote  of  a  majority  of  the 
membei-s  of  the  common  council  in  its  favor. 
And  all  the  by-laws  and  ordinances  of  the  city  of 
Wausau  now  in  force,  shall  be  and  remain  in  full 
force  and  effect  until  the  same  are  altered  or  re- 
pealed by  the  common' council. 

Section  38.  The  powers  conf eiTed  upon  the  shaii  not  bar 
said  council  to  provide  for  the  abatement  or  re-  ^^  ^'°^®'^  ******* 
nioval  of  nuisances,  shall  not  bar  or  hinder  suits, 
prosecutions  or  proceedings  in  the  courts  accord- 
ing to  law.  Depots,  houses  or  buildings  of  any 
kind,  wherein  more  than  twenty-five  pounds  of 
gun  powder  are  deposited,  stored  or  kept  at  any 
one  time,  gambling  houses,  houses  of  ill-fame,  dis- 
orderly taverns  and  houses  or  places  where  spirit- 
uous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  thereof,  within  the  limits  of 
said  city,  are  hereby  declared  and  shall  be  deemed, 
public  or  common  nuisances. 

Section  39.  The  common  council  shall  exam-  Examination 
ine,  audit  and  adjust  the  accounts  of  the  clerk,  m4t^?^'" 
treasurer,  chief  of  police,  and  all  other  officers  or  accounts. 
agents  of  the  city,  at  such  times  as  it  may  deem 
proper,  and  also  at  the  end  of  each  year,  and  be- 
fore the  time  for  which  the  officers  of  the  said  city 
are  elected  or  appointed  shall  have  expired,  or  at 
any  time  t  hereafter.  And  the  common  council  shall 
require  each  and  every  such  officer  and  agent  to 
exhibit  his  books,  funds  and  moneys,  accounts 
and  vouchers,  for  such  examination  and  settle- 
ment, and  if  any  such  officer  or  agent  shall  refuse 
to  comply  with  the  orders  of  said  council,  in  the 
discbarge  of  his  said  duties,  in  pursuance  of  this 
section,  or  shall  neglect  or  refuse  to  render  his 
account,  or  present  his  books,  funds,  moneys, 
and  vouchers  to  said  council,  it  shall  be  the  duty 
of  the  common  council  to  declare  the  office  of 
such  person  vacant;  and  the  common  council 
shall  order  suits  and  proceedings  at  law,  against 
any  officer  or  agent  of  said  city  who  may  be 
found  delinquent  or  defaulting  in  his  accounts, 
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Control  of 
funds. 


or  ill,  the  discharge  of  his  official  duties,  and  s''iall 
make  a  full  record  of  all  adjustments  and  settle- 
ments. 

TITLE  VI. 

FINANCE  AND  TAXAIIDN. 

Section  40.  All  funds  in  the  treasury,  except 
school,  state  and  county  funds,  shall  be  under  the 
the  control  of  the  common  council,  and  shall  be 
drawn  out  upon  the  order  of  the  mayor  and  clerk, 
duly  authorized  by  a  vote  of  the  common  council, 
and  all  orders  drawn  upon  the  treasurer,  shall 
specify  the  purpose  for  which  they  were  drawn, 
and  shall  be  payable  out  of  any  funds  in  the  treas- 
ury belonging  to  the  city.  City  orders  shall  be 
receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  the  princi- 
pal or  interest  of  any  outstanding  indebtedness  of 
said  city,  which  shall  be  collected  in  money,  or  in 
orders  drawn  upon  such  funds  respectively,  and  all 
orders  shall  be  payable  to  the  persons,  or  to  the 
order  of  the  persons,  in  whose  favor  they  may 
be  drawn,  or  bearer. 

Section  41.  The  common  council  of  said  city 
shall  annually  levy,  upon  the  taxable  property  of 
said  city,  to  defray  the  current  expenses  of  said 
city  and  its  schools,  a  tax  sufficient  for  that  pur- 
pose, and  sufficient  for  any  other  purpose  duly 
authorized. 

Section  42.  The  common  council  of  said  city 
shall  not  have  power  to  issue  any  bonds  or  other 
evidences  of  debt,  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  except  in  cases 
specially  authorized  by  law,  or  whenever  duly  au- 
thorized by  a  majority  vote  of  the  electors  of  the 
city,  nor  shall  the  common  council  issue  in  any 
one  year,  orders  upon  the  city  treasurer  to  an 
amount  greater  than  the  amount  of  taxes  which 
may  be  levied  under  the  provisions  of  this  act; 

Erovided,  that  whenever  it  shall  be  necessary  to 
uild  or  repair  bridges,  or  for  any  other  special 
purpose,  a  special  tax  may  be  levied  for  such  pur- 
pose, not  exceedmg  ten  thousand  dollars  (:^10,000) 
in  any  one  year,  and  the  said  taxes,  w^hen  so  levied, 
shall  be  collected  at  the  same  time  as  other  city 
taxes  are  collected 
Levying  of  tax-  SECTION  43.  Taxes  may  be  levied  by  the  com- 
mon council  at  any  regular  meeting,  for  the  pui^- 


Annual  tax. 


Regarding  the 
issue  of  bonds. 


«s,  when  done. 
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pose  of  paying  any  outstanding  indebtedness  of 
said  city,  and  also  for  the  payment  of  any  bonds, 
or  any  other  evidence  of  debt  hereafter  issued,  or 
ci^eated,  in  accoixiance  with  the  provisions  of  this 
act,  or  by  authority  of  law.  Said  taxes,  when  so 
levied,  shall  be  collected  at  the  same  time  other 
city  taxes  are  collected. 

Section  44.    No  account  shall  be  allowed  by  the  Accounts 

common  council,  unless  the  same  is  verified  by  the  SedL^ ^^ ' 

ow^ner  thereof,  or  some  person  in  his  behalf. 


Section  45.  When  the  claim  of  any  person,  Ri^ht  of  appeal 
against  the  city,  shall  be  disallowed,  in  whole  ^'■*"*^ 
or  in  part,  by  the  common  council,  such  person 
may  appeal  from  the  decision  of  such  council  to 
the  circuit  court  for  the  county  of  Marathon,  by 
causing  a  written  notice  of  such  appeal  to  be  served 
on  the  clerk  of  said  city,  within  thirty  days  after 
the  making  of  such  decision,  and  executing  a  bond 
to  said  city,  with  sufficient  surety,  to  be  approved 
by  said  clerk,  county  judge  or  court  commissioner, 
conditioned  for  the  faithful  prosecution  of  such 
appeal,  and  the  payment  of  ail  costs  that  shall  be 
adjudged  against  the  appellant  by  the  court. 


bECTiON  46.  The  city  clerk,  upon  such  appeal  Duty  of  c^rk 
being  taken,  shall  immediately  give  notice  thereof  takwi*^  * 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as,  by  the  ordinance  or  resolution 
of  said  common  council,  he  may  be  required  to  do, 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  said  council,  witn  its  de- 
cisions thereon,  and  shall  file  the  same,  together 
•with  the  bond  and  all  papers  in  the  case  in  his 
possession,  with  the  clerk  of  the  circuit  court  for 
the  county  of  Marathon,  and  such  appeal  shall  be 
entered,  tried  and  determined  in  the  same  man- 
ner as  appeals  from  justices  of  the  peace,  and 
costs  shall  thereupon  be  awarded  in  like  manner; 
provided,  however,  that  whenever  an  appeal  is 
taken  from  the  allowance  made  by  said  common 
council  upon  any  claim,  and  the  recovery  upon 
such  appeal  shall  not  exceed  the  amount  allowed 
by  said  council,  exclusive  of  interest,  upon  such 
allowance,  the  appellant  shall  pay  the  cost  of  ap- 
peal, which  shall  be  deducted  from  the  amount  of 
the  recovery ;  and  when  the  amount  of  costs  ex- 
ceeds the  sum  recovered,  judgment  shall  be  ren- 
dered against  appellant  for  the  amount  of  such 
excess. 

Section  47.    No  action  shall,  hereafter,  be  main- 
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Claim  must  taiiied  by  any  person  against  the  city  of  Wausau, 
sented,  ^^'  upon  any  claim  or  demand,  other  than  a  city  bond 
or  order,  unless  such  person  shall  first  have  pre- 
sented his  claim  to  the  common  council  of  said 
city. 
Detcrminatiou  JS  SECTION  4S.  The  determination  of  the  common 
Shfu"ii^flDai.  council,  disallowing  in  whole  or  in  part,  any  claim 
of  any  person,  shall  be  final  and  conclusive,  and  a 
perpetual  bar  to  any  action  in  any  court  founded 
on  such  claim,  unless  an  appeal  shall  be  taken 
from  the  decision  and  determination  of  such  com- 
mon council,  as  hereinbefore  provided,  within 
ninety  days  after  such  decision  or  determination, 
or  unless  such  council  shall  consent  and  agree  to 
the  institution  and  maintenance  of  an  action  by 
such  claimant  against  the  city;  provided,  however, 
that  when  the  common  council  shall  refuse  or 
neglect  to  act  upon  any  claim  duly  presented  to  it, 
this  chapter  shall  not  be  so  construed  as  to  pre- 
vent the  institution  and  maintenance  of  an  action 
by  said  claimant  against  said  city. 


All  property 
subject  to 
taxation. 


TITLE  VII. 

ASSESSING,  LEVYING  AND  COLLECTING  OF  TAXES. 


Section  49.  All  property,  real  or  personal, 
within  the  city,  except  such  as  may  be  exempt  by 
the  laws  of  the  state,  shall  be  subject  to  taxation 
for  the  support  of  the  city  government,  its  schools, 
and  the  payment  of  its  debts  and  liabilities,  and  the 
same  shall  be  assessed  in  the  manner  hereinafter 
provided ;  and  the  assessors  elected  imder  this  act 
shall  have  and  possess  the  same  powers,  that  are 
or  may  be  conferred  upon  township  assessors,  ex- 
cept so  far  as  they  may  be  altered  by  this  act; 
provided,  however,  that  the  common  council  may 

firescribe  the  form  of  assessment  rolls,  and  more 
uUy  define  the  duties  of  assessors,  and  make 
such  rules  and  regulations  in  relation  to  revising, 
altering  or  adding  to  such  rolls,  as  it  may,  from 
time  to  time,  deem  advisable. 
Section  50.    When  the  assessment  roll  shall  be 
shau  be  given.  (.Qj-Qpi^jted,  the  assessors  shall  give  one  week's 

notice  thereof,  in  the  official  paper  or  papers,  and 
shall  fix  a  time  and  convenient  place  where  they 
will  hear  any  objections  of  parties  deeming  them- 
selves aggrieved  by  such  assessment,  and  after 
hearing  the  same,  the  assessors  shall  make  such 
alterations  or  reductions  as  justice  or  equity  shall 


Public  notice 
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require;  provided,  the  time  of  hearing  of  such  ob- 
jections shall  not  be  more  than  one  week  from  the 


expiration  of  such  notice. 

Section  51.    Within  one  wt^tjii.  aiutji  me  unue 
limited  for  the  hearing  of  such  objections,  the  as-  ^fpp??  o^'. 


Section  51.     Within  one  week  after  the  time  Board  of  equal- 
ization sfaaii 

_  _  supply  omie- 

ses.sors  shall  return  the  said  assessment  roll  to  the  ^^ion**  i»i  roiu 
board  of  equalization  of  the  city.  The  board  of 
equalization  may  supply  omissions  in  said  roll, 
and  for  the  purpose  of  equalizing  the  same,  may 
alter  and  add  to,  take  from,  and  otherwise  revise 
and  correct  the  same. 

Section  52.    The  assessment  of  said  city  may  R<^"  ^^aii  bo 

"■  ji?  i_  1  J.1  -i'        i.    :i  made  for  each 

be  made  for  each  ward  separately,  or  as  directed  ward  separate- 
by  the  common  council.  And  when  made  by  ^^'' 
wards,  real  estate  not  platted  into  lots  and  blocks, 
shall  be  assessed  in  forty  acre  tracts,  or  other  legal 
sub-divisions  of  sections,  in  the  ward  where  the 
same,  or  the  largest  portion  of  said  tract  is  lo- 
cated. The  booms,  piers  and  franchises  of  the 
'*  Wausau  Boom  Company,"  in  the  Wisconsin 
river  at  Wausau,  may  be  assessed  in  one  item,  in 
any  ward  of  said  city,  in  which  any  portion  of  the 
works  of  said  company  are  located,  as  may  be  de- 
termined by  the  assessors. 

Section  53.  If  it  shall  appear  to  the  assessors,  RespectiD^r 
that  any  lot  or  parcel  of  land  was  omitted  in  the  ^^rou.^  ^ 
assessment  roll  of  either,  or  both,  of  the  preceding 
two  years,  and  that  the  same  was  then  liable  to 
taxation,  they  shall,  in  addition  to  the  assessment 
of  that  year,  assess  upon  the  lot  or  tract  so  omit- 
ted, for  such  year  or  years  that  it  shall  have  been 
so  omitted,  the  just  value  thereof,  noting  the  year 
when  such  omissions  occurred,  and  such  assess- 
ment  shall  have  the  same  force  and  effect  as  it 
would  have  had,  if  made  the  year  when  the  same 
^vas  omitted;  and  the  common  council  shall  direct, 
in  addition  to  the  tax  for  the  current  year,  such 
tax  to  be  levied  upon  such  lot  or  tract  as  the  same 
would  have  been  chargeable  with,  had  not  the 
same  been  so  omitted,  and  such  tax  shall  be  col- 
lected as  other  taxes  or  assessments  for  the  cur- 
rent year.  All  lands  shall  be  subject  to  taxes  that 
may  have  been  omitted,  in  whosesoever  hands 
they  may  have  come.  Should  the  tax  or  assess- 
ment upon  any  parcel  of  land  be  set  aside  or  de- 
clared void,  by  reason  of  any  defect  or  informality 
in  the  assessing,  levying,  selling  or  conveying  ot 
the  same,  but  not  affecting  the  equity  and  justice 
of  the  tax  itself,  the  common  council  shall  cause 
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the  tax  or  assessment  so  set  aside,  or  declared 
void,  to  be  re-levied,  in  such  manner  as  it  shall,  b j' 
ordinance,  direct;  provided,  that  if  the  defect  was 
in  the  assessment,  the  same  shall  be  again  as- 
sessed, at  such  time  as  the  common  council  shall 
direct,  and  the  said  tax  or  assessment  so  assessed, 
shall  be  levied  and  continue  a  lien  upon  such  lot 
or  tract,  and  shall  be  collected  as  other  taxes  and 
assessments  are  collected  under  this  act. 
Board  of  SECTION  64.    The  uiayor,  city  clerk,  city  treas- 

equaiization.  ^rer  and  the  assessors  shall  constitute  the  city 
board  of  equalization,  and  shall  meet  at  the  office 
of  the  city  clerk,  on  the  last  Monday  of  June, 
each  and  every  year,  at  nine  o'clock  in  the  fore- 
noon, and  shall  proceed  in  all  respects  as  town 
boards  are,  by  law,  required  to  proceed  so  far  as 
the  same  is  applicable,  reviewing,  correcting,  and 
equalizing  the  assessment  rolls  of  the  several 
wards  in  the  city.  The  mayor  shall  be  president 
of  the  board  of  equalization,  and  the  city  clerk, 
the  clerk  thei^of.  The  members  of  the  board  of 
equalization  shall  receive  for  their  services  such 
compensation  as  may  be  allowed  by  the  common 
council,  not  exceeding  three  dollars  {^S)  per  day. 
SS^ithdlrk.  Section  55.  When  the  assessment  roll  shall 
have  been  revised  and  corrected,  the  same  shall 
be  filed  with  the  clerk.  Thereupon,  the  common 
council  shall,  by  resolution,  levy  such  sum  or  sums 
of  money  as  may  be  sufficent  for  the  several  pur- 

{)Oses  for  which  taxes  are  herein  authorized  to  be 
evied,  but  not  exceeding  the  authorized  percent- 
age, particularly  specifying  the  purposes  for  which 
the  same  are  levied. 
^^S*b  ^      Section  56.    All  changes  of  assessment  rolls  by 
^k.      ^      the  board  of  equalization,  shall  be  duly  recorded 

by  the  city  clerk. 
Taxes  to  re-         SECTION  57.    All  taxes  and  assessments,  gen- 
mainauen.      ^^^^  ^j,  special,  levied  under  this  act,  shall  be  and 

remain  a  lien  upon  the  lands  and  tenements  upon 
which  they  may  be  assessed,  from  the  delivery  of 
the  warrant  for  the  collection  thereof,  until  such 
taxes  shall  be  paid,  and  no  sale  or  transfer  of 
such  real  or  personal  estate  shall  affect  such  hen ; 
any  personal  property  belonging  to  the  person 
taxed,  may  be  taken  and  sold  for  the  payment  of 
taxes  upon  real  or  pereonal  property. 
Duty  of  clerk.  SECTION  58.  It  shall  be  the  duty  of  the  city 
clerk,  immediately  upon  the  reception  of  the  cor- 
rected assessment  roll,  and  a  certificate  of  the 
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ainount  of  state,  county  and  school  tax  appor- 
tioned to  said  city,  to  calculate  and  carry  out  the 
total  amount  of  such  taxes,  together  with  all  the 
city  and  other  local  taxes,  adding  thereto  three  per 
cent,  for  the  expense  of  collection,  in  an  ad- 
ditional column  prepared  for  that  purpose  in  the 
assessment  roll,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  per- 
sonal property,  the  i-espective  sums  assessed  as 
taxes  thereon,  in  dollars  and  cents. 

Sectiox  59.    The  said  city  clerk  shall  immedi-  Duplicate  copy. 
ately  make  out  a  duplicate  copy  of  such  assess- 
ment roll,  when  thus  completed,  and  deliver  the 
same  to  the  treasurer  on,  or  before  the  second  Mon- 
day in  December  in  each  year. 

Section  60.  To  each  assessment  roll  so  deliv- 
ered, a  warrant,  under  the  hand  of  the  city  clerk, 
and  the  corporate  seal  of  said  city,  shall  be  an- 
nexed substantially  in  the  following  form: 

The  state  of  Wisconsin,  to  the  city  treasurer  of  the  Form  of 
city  of  Wausau,  in  the  county  of  Marathon :       ^'*"^'- 

You  are  hereby  commanded  to  collect  from  each 
one  of  the  persons  and  corporations  named  in  the 
annexed  assessment  roll,  and  of  the  owners  or  occu- 
pants of  the  real  estate  described  therein,  the  taxes 
set  down  in  such  roll,  opposite  to  their  respective 
names,  and  to  the  several  parcels  of  land  therein 
described ;  and  in  case  any  person  or  corporation 
upon  whom  any  such  tax  is  imposed,  shall  refuse 
or  neglect  to  pay  the  same,  you  are  to  levy  and 
collect  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  or  corporation  so  taxed ; 
and  out  of  the  moneys  so  to  be  collected,  after  de- 
ducting your  fees,  you  are  first  to  pay  the  treas- 
urer of  said  county,  on  or  before  the  last  Monday 

of  January  next,  the  sum  of  — for  state  taxes, 

and  the  further  sum  of  ,  for  county  pur- 

l)Oses,  and  the  balance  of  said  money  you  are  re- 
cjuired  to  retain  and  pay  out  according  to  law ;  and 
in  case  said  taxes  and  assessments  shall  not  be 
]>aid  before  the  fourth  Monday  of  February  next, 
you  are  required  to  return  the  same  to  the  county 
treasurer  of  the  said  county  of  Marathon,  as  re- 
quired by  law. 

Given  "under  my  hand  and  the  corporate  seal  of 
the  city,  this day  of ,  18 — . 

City  C'lerk. 

21— Laws— Vol.  II 
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Roll  to  be 
evidence. 


General  laws 
to  be  In  force. 


Publication  of 
notice. 


Fees  for 
collection. 


Section  61.  The  said  assessment  roll  and  war- 
rant thereto  attached,  shall  hepinma  facie  evidence 
in  all  courts  that  the  lands  and  pei*sons  therein 
named,  were  subject  to  taxation,  and  that  the  as- 
sessment was  just  and  equal. 

Section  G2.  All  the  general  laws  of  this  state^ 
which  are  now,  or  may  hereafter  be  in  force,  rela- 
tive to  the  assessment  and  collection  of  taxes,  shall 
be  in  force  in  said  city,  except  as  otherwise  herein 
specially  provided;  and  the  city  treasurer  shall 
proceed  to  collect  the  taxes  and  all  assessments  of 
said  city,  in  the  same  manner  as  is  required  by  law 
of  the  town  treasurer  to  collect  taxes,  except  as 
herein  provided. 

Section  63.  Upon  the  receipt  of  any  tax  roll 
and  warrant  by  the  treasurer,  he  shall  give  public 
notice,  in  a  newspaper  published  in  said  city,  that 
such  tax  list  (describing  for  what  pm*pose  su(-h 
taxes  are  levied),  has  been  committed  to  him  for 
collection,  and  that  he  will  receive  payment  for 
taxes  at  his  office,  until  the  second  Monday  in  Jan- 
uary next  ensuing  the  date  of  said  notice.  If  the 
taxes  are  not  paid  within  that  time,  he  shall  then 
proceed  to  collect  the  same  by  distress  and  sale  of 
the  goods  and  chattels  of  the  persons  charged, 
giving  at  least  six  days'  notice  of  the  time  and 
place  of  such  sale,  by  posting  up  not  less  than 
three  written  notices,  in  as  many  public  places  in 
the  city. 

Section  64.  The  treasurer  shall  receive  and  col- 
lect as  fees,  one  per  cent,  upon  all  taxes  collected 
by,  or  paid  to  him,  prior  to  the  first  Monday  of 
January  in  each  year,  and  three  per  cent,  upon  all 
taxes  or  assessments  paid  to,  or  collected  by  him 
after  the  said  first  Monday  in  January;  and  in 
case  of  a  distress  and  sale  made  by  him  of  goods 
and  chattels,  for  the  payment  of  any  tax,  he  shall 
be  entitled  to  receive  such  fees  as  are  allowed  con- 
stables on  sale  of  goods,  upon  execution.  He  shall 
collect  the  fees  hereinbefore  prescribed,  and  keep 
in  a  book,  to  be  provided  for  that  purpose,  a  true 
account  and  statement  of  all  fees  by  him  I'eceived 
or  collected  as  such  treasurer,  from  any  source 
whatever,  and  such  book  shall  be  open,  at  all  rea- 
sonable times,  to  the  inspection  of  any  person;  and 
he  shall,  when  required,  make  a  report  to  the  com- 
mon council,  duly  certified  on  oath,  of  all  fees  or 
other  moneys  received  by  him  as  such  treasurer. 
All  fees  so  received   or  collected   by  said  treas- 
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urer,  shall  be  paid  into  the  general  fund  for  the 
use  of  said  city.  Such  treasurer  shall  receive  as 
a  compensation  for  his  services,  such  sum  as  the 
common  council,  at  its  first  regular  meeting  in 
the  month  of  March  of  each  year,  shall  determine, 
which  compensation,  when  so  fixed,  shall  not  be 
increased  or  diminished  during  his  term  of  office, 
except  that  the  comnion  council  shall  provide  him 
all  necessary  books,  blanks  and  stationery  requi- 
site to  the  discharge  of  his  duties,  and  he  shall  re- 
ceive no  other  or  further  compensation  as  treas- 
urer, than  as  herein  provided. 

Section  65.  All  the  directions  hereby  given,  for  DirectioM, 
the  assessing  of  lands  and  levying  and  collecting  of  °°^^  directory, 
taxes  and  assessments,  shall  be  deemed  only  direc- 
tory, and  no  error  or  informality  in  the  proceedings 
of  any  of  the  offices  intrusted  with  the  same,  not 
affecting  the  substantial  justice  of  the  tax  itself, 
shall  vitiate,  or  in  any  wise  affect  the  validity  of 
the  tax  or  asvsessment. 

Section  60.    No  person  shall  be  permitted  to  in-  no  procee<iings 
stitute  any  proceedings  to  set  aside  any  assess-  a?i^d^r 
nient,  or  special  tax  hereafter  levied  or  assessed  tendered. 
upon  any  lot  or  tract,  or  to  set  aside,  or  set  up,  or  in- 
terpose any  objection  to  the  title  derived  by  virtue 
of  any  tax  deed,  executed  in  consequence  of  the 
non  payment  of  such  taxes,  and  of  the  sale  of  the 
premises  therefor,  unless  such  person  shall  first 
pay  or  tender  to  the  proper  party,  or  deposit  for 
his  use  with  the  city  treasurer,  the  amount  of  all 
state,  county  and  city  taxes  that  may  remain  un- 
paid on  such  lot  or  tract,  together  with  the  inter- 
est and  charges  thereon. 

Section  67.    The  said  treasurer  of  the  city  of  ^^^^^^' 
Wausau,  shall  return  all  delinquent  taxes  of  said  **"^° 
city  to  the  county  treasurer,  in  the  same  manner 
and  form  as  is  now,  or  may  hereafter  be,  provided 
by  the  general  law  of  this  state  for  the  return  of 
delinquent  taxes  by  town  treasurers. 

TITLE  VIII. 

opening  streets,  alleys,  grounds,  etc.,  or  dis- 
continuing THE  SAME. 

Section  68.  The  common  council  of  the  city  of  Regarding  th& 
Wausau,  shall  have  power  to  lay  out  public  sS^tefan'd  the 
squares,  grounds,  streets  and  alleys,  and  to  alter  S^^Sg^faSdl' 
arid  widen  the  same  as  follows :  Whenever  ten  or 
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more  freeholdei^s  residing  in  any  ward,  shall,  bj^ 
petition,  represent  to  the  common  council,  that  it 
is  necessary  to  take  certain  lands  within  the  ward 
where  such  petitioners  may  reside,  for  the  public 
use,  for  the  purpose  of  laying  out  pubUc  squares, 
grounds,  streets  or  alleys;  or  the  enlarging  of 
the  same,  the  courses  and  distances,  metes  and 
bounds  of  the  lands  proposed  to  be  taken,  together 
with  the  names  and  residences  of  the  owners  of 
such  premises,  if  the  same  shall  be  known  to  such 
petitioners,  the  common  council  may  then,  by  res- 
olution, resolve  to  grant  the  prayer  of  said  peti- 
tioners; and  it  shall  forthwith  cause  an  accurate 
survey  and  plat  of  all  lands  necessary  for  said 
purposes,  to  be  made  and  filed  with  the  city  clerk, 
and  it  may  purchase  or  take  by  donation,  such 
grounds  as  shall  be  needed,  by  agreement  with 
the  owner,  and  take  from  them  conveyances 
thereof  to  the  city  for  such  use  or  in  fee;  but 
otherwise  it  shall,  by  resolution,  declare  its  pur- 
pose to  take  the  same,  and  therein  describe  by 
metes  and  bounds  the  location  of  the  proposed 
improvement,  and  the  land  proposed  to  be  taken 
therefor;  the  common  council  shall,  thereupon, 
cause  notice  of  such  application  to  be  given  to  the 
occupant  or  occupants  of  such  lands,  if  any  there 
be,  or  if  any  portion  of  said  land  shall  nut  be  in 
actual  occupation  of  any  person,  then  the  com- 
mon council  shall  cause  such  notice,  describing  as 
near  as  may  be,  the  premises  to  be  taken,  to  be 
published  in  the  official  paper,  or  papers,  four 
weeks  successively,  at  least  once  in  each  week, 
and  proof  of  such  service  or  publication,  by  affi- 
davits, shall  forthwith  be  filed  with  the  city  clerk. 

Section  69.  Such  notice  shall  state,  that  upon 
a  day  therein  to  be  named,  not  less  than  ten  days 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge,  or  court 
commissioner,  for  the  county  of  Marathon,  for  the 
appointment  of  twelve  jurors,  to  view  said  prem- 
ises, and  to  determine  whether  it  will  be  necessary 
to  take  the  same,  for  the  purposes  specified  in  said 
petition. 

Sectiox  70.  Upon  the  presentation  of  such 
application,  and  upon  proof  of  the  publication  or 
service  of  the  notice  liereinbefore  requii'ed,  the 
said  judge,  or  court  commissioner,  shall,  thereupon, 
appoint  twelve  reputable  freeholders,  residents  of 
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said  city,  but  not  residents  of  the  ward  in  which 
said  premises  may  be,  nor  interested  in  the  result 
of  such  apphaition.  The  said  judge,  or  court  com- 
missioner, shall,  thereupon,  issue  his  precept, 
directed  to  said  jurors,  requiring  them,  within  ten 
days,  to  view  the  premises,  to  be  specified  in  said 
precept,  and  to  make  returns,  under  their  hands, 
to  the  common  council,  whether,  in  their  judg- 
menfe;  it  is  necessary  to  take  such  premises,  for  the 
pui-poses  specified  in  such  ap[)lication,  and  the 
said  jurors,  before  entering  upon  the  discharge  of 
their  duties,  shall  take  and  subscribe  an  oath, 
faithfully  and  impartially  to  discharge  their  duties, 
as  such  jurors,  in  the  premises,  which  oath  may 
be  administered  by  any  person  authorized  to  ad- 
minister oaths,  which  shall  be  filed  in  the  office  of 
the  city  clerk. 

Section  71.  The  chief  of  police  shall  serve  his  service  or 
precept,  immediately,  on  the  jurors  therein  named,  ^^®p^ 
by  reading  the  same  to  every  one  that  can  be 
found;  and,  immediately  after  such  service,  he 
shall  return  the  said  precept  to  the  judge,  or  court 
commissioner,  who  issued  the  same,  together  with 
his  doings  thereon. 

Section  72.     If  any  of  the  jurors,  so  appointed,  inca«*e  jurore 
cannot  be  found,  or  shall  be  disquahfied  from  act-  ^^^^«^"*^ 
ing,  or  shall  refuse  to  act,  the  judge,  or  court  com- 
missioner, shall  appoint  others  in  their  places,  and 
a  memorandum  of  such  substitution  shall  be  in- 
doreed  on  the  precept. 

Section  73.  The  said  judge  or  court  commis-  ^*^i,^?.{^^^^^ 
sioner,  or  any  justice  of  the  peace,  shall  thereupon  *^  "'*"  •^^^'*^' • 
administer  an  oath  to  said  jurors,  that  they  are 
freeholder  of  said  city,  and  not  interested  in  the 
premises  proposed  to  be  taken,  and  that  they  will 
faithfully  and  impartially  discharge  the  trust  re- 
posed in  them. 

Section  74.  The  said  jurors,  at  such' time  as  they  jumrs  to  ex- 
shall  agree  upon,  shall  proceed  in  a  body  to  view  ^^^^  ^''^'^' 
the  premises  in  question,  and  shall  hear  such  tes- 
timony as  shall  be  offered  by  any  party  interested, 
which  testimony  shall  be  reduced  to  writing  by 
one  of  the  jurors,  and  either  of  the  jurors  shall  be 
authorized  to  administer  the  necessai'V  oaths  to 
witnesses.  After  viewing  the  premises  in  ques- 
tion, and  hearing  such  testimony  as  may  be  offered, 
the  jurors  shall  make  a  report  of  their  proceed- 
ings, which  shall  he  signed  by  them  respectively, 
and  which  shall  state  whether,  in  their  judgment. 
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it  is  necessary  to  take  the  premises  in  question  for 
public  use;  which  said  report,  testimony  and  pre- 
cept shall  be  returned  to  the  common  council, 
within  the  time  limited  in  said  precept.  Should 
the  jurors  report  that  it  is  necessary  to  take  the 
premises,  the  common  council  shall  enter  an  order 
among  its  proceedings,  confirming  said  report,  and 
direct  the  same  Jurors  within  twenty  days  t^reaf- 
ter,  or  such  future  time  as  shall  be  necessity,  to 
again  view  said  premises  for  the  purpose  of  ascer- 
taining and  determining  the  amount  of  damages  to 
be  paid  to  the  owner  or  owners  of  said  property  pro- 
posed to  be  taken,  and  to  assess  and  return,  within 
the  time  limited,  such  damages  to  the  common 
council.  And  after  the  jurors  shall  have  made 
their  report  as  to  the  taking  of  any  lands  or  prem- 
ises, under  this  act,  and  the  same  shall  have  been 
confirmed,  the  common  council  shall  have  power 
to  appoint  new  jurors  in  the  place  of  any  who 
shall  neglect  or  refuse  to  serve  in  ascertaining  the 
amount  of  compensation  as  above;  and  all  the 
jurors,  before  entering  upon  the  discharge  of  the 
duties  in  the  premises,  shall  severally  take  an  oath 
*  before  some  competent  officer,  that  they  are  free- 
holders in  said  city,  and  are  not  interested  in  the 
premises  to  be  taken,  and  that  they  will  faithfully 
and  impartially  discharge  the  trusts  reposed  in 
them. 
In  case  build-  SECTION  V5.  If  there  should  be  any  building, 
premtel^'^  in  whole  or  in  part,  upon  the  land  to  be  taken, 
the  jurors,  before  proceeding  to  make  their  as- 
sessment, shall  first  estimate  and  determine  the 
value  of  such  building  to  the  owner,  aside  from 
the  value  of  the  land,  and  the  injury  to  him  in 
having  such  building  taken  from  him;  and  sec- 
ondly, the  value  of  such  building  to  him,  to  re- 
move, 
r'ersouai  notice  SECTION  76.  At  least  ten  days'  personal  notice 
^hail'be  giUn.  of  such  determination,  shall  be  given  to  the  owner 
or  his  agent,  if  known,  and  a  resident  of  the  city, 
or  left  at  bis  usual  place  of  abode.  If  not  known, 
or  a  non-resident,  notice  to  all  parties  interested, 
shall  be  given,  by  publication,  in  the  official  paper 
or  papers  of  said  city,  three  successive  w^eeks. 
Such  notice  shall  specify  the  building  and  the 
award  of  the  jurors.  It  shall  require  the  parties 
interested,  to  appear  by  a  day  therein  named,  or 
give  notice  of  their  election  to  the  common  coun- 
cil, either  to  accept  the  award  of  the  jurors  and 
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aUow  such  building  to  be  taken,  with  the  lands 
appropriated,  or  their  intention  to  remove  such 
building.  He  shall  have  such  time  for  this  pur- 
pose as  the  common  council  may  allow. 

Section  77.    If  the  owner  shall  refuse  to  take  n  owner  refus- 
building  at  the  value  to  remove,  or  fail  to  give  b?iMS^%t 
notice  of  his  election  as  aforesaid,  within  the  time  "^^^^  assessed, 
prescribed,  the  common  council  shall  have  power 
to  direct  the  sale  of  such  building,  at  public  auc- 
tion, for  cash,  giving  ten  days'  notice  of  such  sale. 
The  proceeds  shall  be  paid  to  the  owner,  or  de- 
posited to  his  use. 

Section  78.  The  said  jurors,  within  the  time  jurom  to  deter- 
limited,  shall  view  and  examine  the  premises  pro-  SSfe  report, 
posed  to  be  taken,  and  all  such  premises  as  will,  e^- 
in  their  judgment,  be  injured  or  benefited  thereby. 
After  hearing  such  testimony  as  may  be  offered 
by  any  party  interested,  and  which  shall  be  re- 
duced to  writing  by  one  of  said  jurors,  they  shall 
proceed  to  make  their  assessment,  and  to  deter- 
mine and  appraise  to  the  owner  or  owners  the 
actual  value,  in  money,  of  the  real  estate  so  pro- 
posed to  be  taken,  and  th3  injury  arising  to  .them 
respectively,  in  consequence  thereof,  which  shall 
be  awarded  to  such  ownei'S  respectively,  as  dam- 
ages. In  the  estimates  of  the  damages  to  the  land, 
the  jurors  shall  include  the  value  of  the  building 
or  buildings,  (if  the  property  of  the  owner  of 
such  land),  as  estimated  by  them  as  aforesaid, 
less  the  proceeds  of  the  sale  thereof,  or  if  taken 
by  the  owner  at  the  value  to  remove,  in  such  case, 
they  shall  only  include  the  difference  between 
such  value  and  the  whole  estimated  value  of  such 
building  or  buildings. 

Section  79.    If  the  lands  or  buildings  belong  to  if  thgr  belong 
different  persons,  or  if  the  land  be  subject  to  lease,  ^^^^®°' 
judgment,  or  mortgage,  or  if  there  be  any  estate 
in  it  less  than  an  estate  in  fee,  the  injury  5one  to 
such  persons  or  interest,  respectively,  shall  be 
awarded  to  them  by  the  jurors. 

Section  80.    The  award  of  said  jurors  shall  be  Aww^shaUbe 
signed  by  them  and  returned,  together  with  the  jurore.  * 
testimony  taken  and  the  prece})t,  to  the  common 
council,  within  the  time  limited  in  such  precept. 

Section  81.    Any  pei-son    whose    property  is  Re^arriing 
taken,  or  against  whom  any  assessment  is  made,  appeals. 
may,  within  ten  days  from  the  return  of  the  jur- 
ors to  the  common  council,  appeal  from  said  as- 
sessment of    damages,  to  the    circuit    court  of 
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Marathon  county,  by  causing  a  written  notice  of 
such  appeal  to  be  served  on  the  clerk  of  said  city, 
and  executing  a  bond  in  the  manner  prescribed  in 
section  45  of  this  act,  and  such  appeal  shall  be 
tried  by  the  court  and  jury,  as  in  ordinary  cases. 
The  common  council  shall  also  have  the  right  to 
appeal,  by  filing  with  the  clerk  a  notice  thereof, 
within  ten  days,  as  aforesaid. 

Section  82.  The  land  required  to  be  taken  for 
the  purposes  mentioned  in  this  act,  shall  not  be 
appropriated  until  the  damages  awarded  therefor 
to  the  owner  thereof,  shall  be  paid  or  tendered,  to 
the  owner  or  his  agent;  or,  in  case  the  said  owner 
or  his  agent  cannot  be  found,  or  is  unknown,  de- 
posit to  his  or  their  credit,  in  some  sate  place  of 
deposit,  and  then,  and  not  before,  such  ]?nds  may 
be  taken  and  appropriated  for  the  purposes  re- 
quired, and  the  same  shall  thereafter  be  subject  to 
all  the  laws  and  ordinances  of  the  city,  in  the  same 
manner  as  streets,  alleys,  and  public  grounds  oi>en 
or  laid  out. 

Section  83.  The  damages  assessed  shall  be 
paid,  or  tendered,  or  deposited,  as  herein  required, 
within  one  year  from  the  confirmation  of  such  as 
sessment  and  report;  and  if  not  so  paid,  tendered, 
or  deposited,  all  the  proceedings  in  any  such  case 
shall  be  void. 

Section  84.  The  city  may  pay,  or  tender,  or  deposit 
as  herein  required,  at  any  time  within  one  year 
from  the  confirmation  of  such  assessment,  and  re- 
port the  damages  assessed  in  any  such  case;  and 
whenever  said  damages  have  been  so  paid,  ten- 
dered or  deposited,  it  shall  be  the  duty  of  the  com- 
mon council  to  enter  an  order  among  its  proceed- 
ings, to  take  and  appropriate  such  lands  for  the 
purposes  required. 

Section  85.  When  the  wl:  ole  of  any  tract  or 
lot,  or  otherpremisesunderlease,  or  other  con  tract 
shall  be  taken  by  virtue  of  this  act,  all  the  cove- 
nants, contracts  or  engagements  between  land- 
lord and  tenant,  or  any  other  contracting  parties 
touching  the  same,  or  any  part  thereof,  shall,  upon 
the  confirmation  of  such  report,  respectively  cease 
and  be  absolutely  discharged. 

Section  80.  When  only  a  part  of  lot  or  tract  of 
land,  or  other  premises  so  under  lease,  or  other  con- 
tract, shall  be  taken  for  any  of  the  purposes  afoi-e- 
said,  all  the  covenants,  contracts  or  agreements 
respecting  the  same,  upon  the  confirmation  of 
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such  report,  shall  be  absolutely  discharged  as  to  the 
part  thereof  taken,  but  shall  remain  valid  as  to 
residue  thereof;  and  the  rents,  considerations 
and  payments  reserved,  payable  and  to  be  paid 
for,  or  in  respect  to  the  same,  shall  be  so  propor- 
tioned, so  that  the  part  thereof  justly  and  equit- 
ably payable  for  such  residue  thereof,  and  no  more, 
shall  be  paid  or  recoverable  for,  or  in  respect  to  the 
same. 
Section  87.    When  any  known  owner  of  lands  f^  ^^^f  owner 

A  j.j»j.ji  J*  J        is  a  minor. 

or  tenements  aiiected  by  any  proceedm^s  under 
this  act,  shall  be  an  infant,  or  labor  under  legal  dis- 
ability, the  judge  of  the  circuit  court  of  Marathon 
county  may,  upon  the  application  of  the  common 
council,  or  such  party  or  his  next  friend,  appoint 
a  guardian  for  such  party,  and  all  notices  required 
by  this  act  shall  b^  served  upon  such  guardian. 
WheneYer  any  public  grounds,  street  or  alley  shall 
be  laid  out,  widened  or  enlarged,  under  the  pro- 
visions of  this  chapter,  the  common  council  shall 
c^usc  an  accurate  survey  and  profile  thereof  to  be 
made,  and  filed  in  the  office  of  the  city  clerk. 

Section  88.  The  common  council  shall  have  vacating 
the  power  to  vacate  or  discontinue,  in  whole  or  in  ^^^^^ 
part,  any  highway,  street,  alley  or  pubHc  walk, 
within  the  corporation  limits  of  the  city;  pro- 
vided, however,  the  necessity  of  so  vacating  or 
discontinuing  of  the  same,  shall  be  first  estab- 
lished by  a  verdict  or  report  of  a  jury,  in  like  man- 
ner as  is  provided  for  laying  out  public  squares, 
grounds  and  streets  in  this  chapter. 

Section  89.  The  cost  of  all  proceedings  under  costs  to  be  paid 
this  chapter,  shall  be  paid  by  the  city,  and  shall  be  ^  ^^^^' 
estimated  as  follows:  The  jurors  shall  be  entitled 
to  one  dollar  (§1)  per  day  for  each  day's  attend- 
ance; the  judge  or  court  commissioner,  in  full  for 
his  services  in  any  one  case,  five  dollars,  ($5);  the 
I)rinter  shall  be  paid  according  to  legal  rates.  All 
papere  relating  to  any  case  under  this  title,  shall  be 
returned  to  the  city  clerk  and  filed  in  his  office, 
and  the  report  and  findings  of  the  jury,  and  the 
confirmation  thereof  by  the  council,  may  be  re- 
corded in  the  office  of  the  register  of  deeds  of  said 
county. 

TITLE  IX. 

OF  GRADES,  SIDEWALKS,  PAVEMENTS,  ETC. 

Section  90.    The  common  council  of  said  city,  Respecting 
shall  have  power  by  ordinance,  to  establish,  alter  ^'^^' 


330 


LAWS  OF  WISCONSIN.— Ch.  151. 


Improvements 
over  SlOO,  how 
made. 


Ordinance  to 
describe  im- 
provements '.to 
be  made. 


or  change  the  grade  on  any  and  all  streets  in  said 
city,  and  when  so  established,  altered  or  changed, 
it  shall  cause  accurate  profiles  thereof,  to  be  made 
and  filed  with  the  city  clerk,  and  all  such  grades 
shall  be  worked  in  accordance  with  such  profiles, 
and  the  ordinance  establishing,  altering  or  chang- 
ing the  same ;  pi'ovided,  that  whenever  the  grade 
on  any  street,  shall  be  ch^ged  or  altered  after  the 
same  shall  have  been  established  and  worked,  any 
pei-son  who  shall  have  sustained  damages  in  con- 
sequence of  such  change  or  alteration,  shall  have 
a  claim  against  the  city  for  such  damages,  but  no 
action  shall  be  commenced  against  the  city  for  the 
same,  until  after  such  claim  shall  have  been  made 
out  and  submitted  to  the  action  of  the  common 
council  for  allowance,  in  the  same  manner  and  for 
the  same  length  of  time  as  is  provided  by  section 
45  of  this  act.  The  said  common  council  shall 
also  have  power,  by  ordinance,  to  cause  gutters, 
sewers  and  pavements  to  be  constructed  in  said 
city,  as  hereinafter  provided.  Every  ordinance  for 
either  of  the  above  purposes,  shall  be  introduced  at 
least  one  week  before  the  same  shall  be  finally 
acted  upon. 

Section  91.  Before  any  new  gutter,  sewer, 
pavement,  or  any  other  street  improvement,  the 
cost  of  which  shall  exceed  the  sum  of  one  hundred 
dollars  ($100),  except  the  building  of  bridges,  shall 
be  ordered  to  be  made  or  done,  a  petition  therefor, 
describing  the  purpose,  shall  be  presented  to  said 
council,  signed  by  two  <:)r  more  owners  of  lots  or 
parcels  of  land  on  such  street,  or  part  thereof,  ad- 
joining such  proposed  improvement.  Upon  pre- 
sentation of  such  petition,  the  said  coraraon 
council  shall  fix  a  time  and  place  when  such  peti- 
tion shall  be  heard,  not  less  than  one  week  thei'e- 
after,  and  cause  notice  of  such  hearing  to  be  given 
by  publication  in  the  oflicial  city  paper  or  papers; 
and  if,  upon  such  hearing,  the  said  common  coun- 
cil shall  determine  that  such  improvement,  gut- 
ter, sewer  or  pavement  is  necessary,  then  the 
same  shall  be  made  at  such  time,  in  such  manner, 
and  of  such  materials,  as  the  common  council 
shall,  by  ordinance,  direct;  provided,  that  this 
section  shall  not  apply  to  the  opening  and  grading 
of  new  streets. 

Section, U2.  Every  such  ordinance  shall  par- 
ticularly describe  the  improvement,  gutter,  sewer, 
or  pavement  to  be  made,  and  direct  the  time  in 
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Avhich  it  shall  be  done,  and  materials  out  of  which 
the  same  shall  be  constructed  and  manner  of  con- 
struction, and  each  owner  of  any  lot  or  parcel  of 
ground  adjoining  the  proposed  improvement, 
gutter,  sewer  or  pavement,  shall  construct  the 
same  in  front  of  his  own  premises;  and  in  case  of 
pavements,  shall  build  and  construct  the  same  to 
the  center  of  the  street,  and  such  work  shall  be 
done  as  prescribed  in  such  ordinance  and  accord- 
ing to  the  established  grade  of  the  street  upon 
which  the  same  is  located. 

Section  93.    Sidewalks  shall  be  constructed,  sidewalks  shau 
reconstructed  or  repaired,  upon  the  proper  grade  SSp?S^^i?*^^*^ 
of  any  street  in  said  city,  of  such  width,  and  in  ^*^®- 
such  manner,  and  of  such  materials,  and  in  such 
time,  as  the  common  council,  by  ordinance,  shall 
direct,  by  the  owner  or  owners  of  any  lot  or  piece 
of  ground  in  front  of  which  such  sidewalks  shall 
be  ordered. 

Section  94.    If  the  owner  of  any  lot  or  piece  of  <^^°j^  re- 
ground  against  which  such  improvenient  or  side-  stnict  swe^'^' 
walk  is  to  be  made  by  such  ordinance,  shall  not  higtoord?"*" 
construct  such  sidewalk,  or  make  such  pavement,  ^'^nce. 
gutter,  or  other  improvement,  in  the  manner,  out 
of  the  materials,  and  at,  or  before  the  time  desig- 
nated, and  according  to  the  ordinance,  the  said 
common  council  shall  cause  such  sidewalk  to  be 
built,  or  pavement,  gutter,  or  other  improvement 
to  be  made  forthwith,  at  the  expense  of  the  owner 
so  being  in  default;  and  the  street  superintendent,  • 

or  any  person  designated  by  said  council,  shall 
superintend,  hire  competent  men,  buy  suitable 
materials,  and  cause,  under  the  direction  of  said 
council,  such  sidewalk  to  be  built,  cfi'  such  other 
improvement  to  be  made,  and  shall  keep  an  accu- 
rate account  of  the  expense  in  full,  street  superin- 
tendent's fees  and  all,  against  each  person  so  in 
default,  and  make  out  a  statement  of  the  same 
against  each,  and  after  the  said  statement  shall 
he  duly  verified  by  said  street  superintendent,  or 
other  person  so  designated,  he  shall  deliver  the 
same  to  the  city  clerk,  who  shall,  in  making  out 
the  next  tax  roll  of  the  city,  after  such  delivery  of 
statement,  enter  such  unpaid  expense  in  a  column 
of  such  tax  roll  opposite  to  the  description  of  the 
land  against  whicn  such  sidewalk  or  other  im- 
provement shall  have  been  made,  which  expense, 
so  entered,  shall  be  a  lien  on  said  land  the  same  as 
any  other  tax,  and  be  collected  the  same  as  any 
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other  tax,  and  paid  over  and  held  by  the  city 
treasurer  in  the  general  fund  of  said  city,  and  paid 
out  as  such. 

Section  1^5.  Whenever  a  sidewalk  or  gutter 
shall  be  out  of  repair,  and  so  remain  for  twenty- 
four  hours,  which  in  the  opinion  of  the  street  su- 
perintendent will  not  cost  exceeding  five  dollai's 
($5),  in  front  of  any  one  lot  or  piece  of  ground, 
and  shall  be  dangerous  to  public  safety  or  travel, 
it  shall  be  the  duty  of  the  street  superintendent  to 
repair  the  same  immediately,  and  certify  the  cost 
of  the  same  against  the  owner  of  the  lot  or  land, 
to  the  city  clerk,  who  shall  enter  the  sum  in  the 
next  tax  roll  against  the  proper  lot,  as  a  tax, 
which  shall  be  a  lien  thereon,  and  collect  the  same, 
as  is  mentioned  in  the  foregoing  section. 

Section  96.  The  common  council  may,  in  its 
discretion,  by  an  affirmative  vote,  let  to  the  lowest 
responsible  bidder,  the  construction  of  any  side- 
walk or  gutter,  or  the  making  of  any  other  im- 
provement, on  or  along  any  street  or  highway  in 
the  city,  which  shall  be  so  mentioned  or  called  for, 
in  the  petition  as  above  spoken  of,  for  the  same, 
or  may  also  so  let  the  building  of  any  sidewalk  or 
gutter,  or  the  making  of  any  improvement  in 
such  street,  in  case  of  any  default  in  doing  the 
same,  in  accordance  with  the  ordinance  authoriz- 
ing the  same,  and  the  expense  of  doing  such  work, 
and  of  making  such  improvements,  shall  be  col- 
lected against  each  lot  owner  fronting  on  the 
same,  on  the  verified  statement  of  such  bidder,  in 
the  same  manner  as  provided  in  section  94. 

Section  97.  All  the  work  mentioned  in  this 
chapter  shall  be  done  under  the  supervision  of  the 
street  committee,  and  shall  be  approved  by  it,  be- 
fore the  same  shall  be  accepted  by  said  common 
council;  and  the  cost  and  expenses  of  making  all 
surveys,  taking  all  levels,  and  making  all  plans, 
plats  or  profiles  for  such  work,  shall  be  chargeable 
to  and  paid  by  the  city. 

Section  98.  The  common  council  shall  also,  on 
complaint  being  made  by  any  person,  or  to  any 
member  thereof,  or  on  its  own  knowledge,  or  that 
of  any  member  thereof,  that  any  sidewalk  already 
established  in  the  city  is  out  of  repair,  that  the 
same  is  dangerous  and  unsafe  for  public  travel, 
and  the  cost  of  such  repair  will  exceed  the  sum  of 
five  dollars  (§5),  shall,  by  resolution, authorize  and 
compel  the  owner  or  owners  thereof,  to  rebuild 
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and  repair  the  same  without  delay;  and  in  case 
any  such  owner  neglects  or  refuses  to  so  rebuild 
or  repair  such  sidewalk,  within  three  days  after 
being  notified  of  such  resolution,  the  common 
council  shall  cause  the  street  superintendent,  or 
some  other  person  designated  by  it,  to  rebuild  or 
repair  the  same  forthwith,  and  to  certify  the  cost 
in  full  for  the  same,  against  each  lot  so  being  in 
default,  in  the  same  manner  as  provided  in  section 
94  of  this  act;  and  the  city  clerk  shall  place  the 
same  in  the  next  tax  roll  in  the  same  manner  as 
therein  provided;  provided,  that  all  kinds  of  real 
estate  in  the  city  exempt  by  the  laws  of  the  state 
from  taxation  for  general  purposes,  shall  not  be 
exempt  from  the  burdens  imposed  by  this  title, 
but  snail  be  subject  to,  and  pay  such  taxes  for, 
such  improvements,  gutters,  sewers,  pavements 
and  sidewalks,  or  repairs  on  the  same,  as  other 
real  estate  in  the  city,  in  case  the  owner  or  owners 
thereof,  neglect  to  build  or  construct  the  same,  as 
hereinbefore  provided. 

Section  99.  The  common  council  of  said  city.  Further,  res- 
shall  have  power  to  op3n  up,  grade  and  improve  pl?r  ofsSlete! 
any  street,  or  to  build  and  repair  any  bridge  or 
bridges  within  said  city,  whenever  deemed  neces- 
sary, and  let  to  the  lowest  and  best  bidder,  the 
grading  and  repairing  of  any  such  street,  and  the 
construction  and  re[)air  of  any  bridge,  the  cost  of 
which  shall  be  paid  from  the  general  funds  of  said 
citv. 

TITLE  X. 

ACTIONS  TO  RECOVER  PENALTIES,  ETC. 

Section  100.  All  actions  brought  to  recover  any  Actions  to  re- 
penalty  or  forfeiture  under  the  ordinances, by-laws,  *^^'*^^  p«°ai"e8- 
or  police  or  health  regulations,  made  in  pursuance 
of  this  act,  shall  be  brought  in .  the  corporate 
name  of  the  city.  It  shall  be  lawful  to  declare 
generally  in  debt,  for  such  penalty  or  forfeiture, 
stating  the  section  of  the  ordinance,  by-law  or 
regulations  under  which  the  penalty  or  forfeiture 
is  claimed,  and  to  give  the  special  matter  in  evi- 
dence under  it. 

Section  iOl    In  all  prosecutions,  for  any  viola-  Prosecution  to 
tion  of  any  of  the  provisions  of  any  by-law,  ordi-  ^SS^oL 
nance  or  regulation,  the  first  process  shall  be  a 
summons,  unless  oath  be  made  for  a  warrant,  as 
in  criminal  cases,  before  justices  of  the  peace,  un- 
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der  the  general  statutes  of  the  state.  Upon  return 
of  the  warrant,  if  conimenced  by  warrant,  the 
judge  may  proceed  summarily  with  the  case,  un- 
less it  be  adjourned  by  consent  or  for  cause.  If 
the  case  be  adjourned,  the  defendant,  if  required 
by  the  court  so  to  do,  shall  recognize  with  security, 
to  be  approved  by  the  court,  for  his  or  her,  or  their 
appearance,  in  such  sum  as  the  court  shall  direct, 
or,  in  default  thereof,  may  be  puC  in  charge  of  the 
officer  who  made  the  arrest,  or  be  committed  to 
the  common  jail  of  Marathon  county.  The  com- 
plaint made  as  aforesaid,  shall  be  the  only  com- 
plaint required,  and  the  plea  of  not  guilty,  shall 
put  in  issue  all  subject  matter  embraced  in  the 
action. 
print«Ki  copy  to  SECTION  102.  A  printed  copy  of  an  ordinance, 
be  evidence,  ^y-law  or  regulation,  passed  by  the  common  coun- 
cil, and  published  in  a  newspaper,  or  in  a  pamphlet, 
or  book  form,  purporting  to  be  published  by  au- 
thority of  the  common  council,  shall  be  prima 
facie  evidence  of  its  due  passage  and  publication, 
and  shall  be  received  in  evidence,  on  trial  of  all 
cases,  cognizable  before  any  court  of  this  state. 
Witnesses  and  SECTION  103.  Wituesscs  aud  jurors  shall  at- 
atteSd*wuhout  tend  before  the  municipal  judge  in  all  city  and 
criminal  suits,  without  the  payment  of  fees  in  ad- 
vance, or  a  tender  thereof,  upon  process  duly 
served,  and  in  default  thereof,  their  attendance 
may  be  compelled  by  attachment. 

Section  104.  In  city  prosecutions,  a  jury  shall 
be  allowed  either  party,  or  may  be  tried  by  the 
court,  and  the  findings  of  the  court  or  jury  shall 
be,  guilty  or  not  guilty.  If  guilty,  the  court  shall 
render  judgment  thereon  against  the  defendant 
for  the  fine,  penalty  or  forfeiture  prescribed  in  this 
act  or  in  the  ordinance,  by  law  or  regulation  for 
the  violation  of  which  the  person  or  persons  shall 
have  been  adjudged  guilty,  and  for  cost  of  suit; 
but  if  not  guilty  the  cost  of  suit  shall  be  taxed 
against  the  city.  Upon  the  rendition  of  judgment 
against  the  defendant,  and  the  non-payment 
thereof,  the  judge  shall  fprthwith  issue  execution, 
as  in  cases  of  tort,  in  case  the  action  was  com- 
menced by  summons,  or  by  commitment  in  case 
it  was  commenced  by  warrant,  and  shall,  in  either 
case,  determine  and  enter  upon  his  docket,  the 
length  of  time  the  defendant  shall  be  imprisoned, 
which,  in  no  case,  shall  exceed  six  months,  and 
also  insert  such  time  in  the  execution  of  com- 


the  prepay- 
ment of  fees, 


Jury  trial  al 
lowed  either 
party. 


LAWS  OF  WISCONSIN.— Ch.  151.  335 

initment.  Such  execution  shall  be  in  the  follow- 
ing form: 

County  of  Marathon,  )  Form  of 

City    of   WaUSaU.  )  ^^-  execution. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  keeper  of  the 
common  jail  of  said  county,  gi'eeting: 

Whereas,  the  said  city  of  Wausau,  on  the 

day  of ,  18 — ,  recovered  a  judgment,  before 

the  undersigned,  municipal  judge,  in  and  for  said 

city,  against ,  tor  the  sum  of 

dollars,  and cents,  costs  of  suit,  for  the  vio- 
lation of  section ,  of  an  ordinance,  or  by-law, 

or  regulation  of  said  city  (describing  it  by  its  title): 
You  are  hereby  commanded  to  levy  distress  of  the 

goods  and  chattels  of  said ,  excepting 

such  as  the  law  exempts,  and  make  sale  thereof, 
according  to  law,  to  the  amount  of  said  sum,  to- 
gether with  your  fees,  and  twenty-five  cents  for 
this  writ,  and  the  same  return  to  me  in  thirty 
days;  and  for  want  of  such  goods  and  chattels, 
whereon  to  levy,  to  take  the  body  of  said 


-,  and  him  convey  and  deliver  to  the  keeper 
of  the  common  jail,  in  Marathon  county,  and  the 
said  keeper  is  hereby  commanded  to  receive,  keep 

in  custody  in  said  jail,  the  said ,  for 

the  term  of ,  unless  the  said  judgment, 

together  with  all  the  costs  and  fees,  are  sooner 
paid,  or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of , 

18 — . ,  Municipal  Judge. 

The  form  of  the  commitment  shall  be  substan-  Form  of 
tiaUy  the  same  as  that  of  the  execution,  omitting  ^^^^i^^'^*^ 
all  that  relates  to  the  levy,  and  sale,  and  return  of 
writs. 

Section  105.  In  all  cases  where  the  fine  is  more  ^pj*®^^ 
than  twenty  dollars  ($20),  the  defendant  may  ap- 
peal from  such  judgment,  to  the  circuit  court  of 
the  county  of  Marathon ;  provided,  such  defendant 
within  twenty-four  hours,  enters  into  a  recogni- 
zance, with  one  or  more  sufficient  sureties,  to  be 
approved  by  such  judge,  conditioned  to  appear 
before  said  court,  and  abide  the  judgment  of  the 
court  therein.  The  judge  shall  make  a  special 
return  of  the  proceedings  had  before  him,  and 
shall,  forthwith,  cause  the  summons,  or  warrant, 
and  return,  together  ^vith  the  proceedings,  and 


336  LAWS  OF  WISCONSIN.— Ch.  151. 

copy  of  the  entries  of  his  docket,  in  the  action, 
together  with  the  recognizances,  to  be  filed  in  the 
office  of  the  clerk  of  said  court;  and  the  city  may 
appeal  from  any  such  judgment,  as  in  other  cases 
before  justices  of  the  peace. 
Appeal  shall        SECTION  106.    Said  appeal  shall  stand  for  trial 
stand  for  trial,  by  jury,  uuless  a  jury  be  waived  in  the  manner 
provided  by  law,  in  said  circuit  court,  at  the  next 
term  thereof,  after  the  day  the  judgment  of  the 
judge  shall  be  rendered,  and  no  notice  of  trial 
shall  be  required  to  be  given  to,  or  by  either  party. 
Incase  judg-        SECTION  107.    If  the  judgment of  the  municipal 
S^Led.         J^^S?  shall  be  affirmed,  or  if,  upon  the  trial,  the 
defendant  shall  be  convicted,  the  court  shall  in- 
flict the  penalty  provided  by  the  ordinance,  reso- 
lution, by-law  or  regulation  under  which  he  or 
they  are  prosecuted,  and  enter  judgment  against 
him,  or  them  and  their  sureties,  for  such  penalty, 
together  with  the  costs  in  both  courts,  and  enforce 
the  same  by  execution,  as  in  actions  of  tort. 
Shall  not  work     SECTION  108.    No  porsou  shall  be  an  incx)mpe- 
incompetency.  ^^^^  judge,  justice,  juroT  OT  wiouess  by  reason  of 
his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a  party 
in  interest. 
Ordinances  to       SECTION   109.    All  ordiuauces  and  regulations 
remain  in  force,  j^q^.  j|;^  force  in  the  city  of  Wausau,  and  not  in- 
consistent with  this  act,  shall  remain  in  force  un- 
til altei-ed,  modified  or  repealed  by  the  common 
council,  after  this  act  shall  take  effect. 
Regarding  ac-       SECTION  110.    All  actious,  rights  and  penalties, 
co^rporotion.     fi^es  and  forfeitures  in  suits  or  other  vyise,  which 
have  arisen  or  accumulated  under  the  several  acts 
consolidated  herein,  shall  be  vested  in  and  prose- 
cuted by  the  corporation  hereby  created. 
How  to  serve        SECTION  111.     When  any  suit  or  action  shall  be 
prwess  against  commenced  against  said  city,  the  service  thereof, 
may  be  made  by  leaving  a  copy  of  the  process  of 
summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  duty  of  the  said  mayor  or  clerk 
so  served,  forthwith  to  inform  the  common  coun- 
cil thereof,  or  to  take  such  demand  or  proceedings 
as  by  ordinance  or  resolution  of  said  council,  may 
be  in  such  case  provided. 
Penalties  to  be     SECTION  112.    All  penalties  aud  forfeitures  re- 
treasiSy.  ^***    coverod  and  collected  under  and  by  virtue  of  any 
by-law,  or  ordinance  of  said  city,  shall  be  paid 
into  the  city  treasury  for  the  use  and  benefit  of 
said  city,  except  as  otherwise  herein  provided. 
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Section  113.    All  fire  engines,  hose-carts,  hooks  Fire  engines 
and  ladders  and  wagons  therefor,  and  all  other  from  IttlcS' 
apparatus  and  implements  used  to  extinguish  fire,  ™®°^ 
and  all  houses  or  buildings,  owned  or  occupied  by 
said  city,  for  such  engines,  hose,  hose-carts,  hooks 
and  ladders,  and  other  apparatus  and  implements, 
shall  he  exempt  from  attachment  or  execution,  is- 
sued in  any  action,  or  on  any  judgment,  wherein 
the  said  city  shall  be  a  party. 

Section  114.    No  real  or  personal  property  of  Fropertyof 

•     i_v*x       i.       n         "J       -L  I*  •j**3       1  citiaens  exempt 

any  inhabitant  of  said  city,  or  of  any  individual  from  city  judg. 
or  corporation,  shall  be  levied  on,  or  sold  by  virtue  ™^^ 
of  any  attachment  or  execution,  issued  to  collect 
or  satisfy  any  contract,  debt  or  obligation  of  said 
citv,  or  on  any  judgment  against  said  city. 

Section  115.  The  mayor  shall  have  power  to  Remission  of 
grant  pardons  or  commutations,  after  convictions,  p*^****^^*®* 
for  all  offenses  against  the  ordinances  of  the  city, 
upon  such  conditions  as  he  may  deem  proper. 
He  shall  communicate  any  such  action  to  the 
council  at  its  next  meeting,  with  the  reasons 
therefor. 

TITLE  XL 
fire  department. 

Sectiox  IIG.  The  common  council,  for  the  pur-  Fire  limits. 
]K)se  of  Kuarding  against  the  calamities  of  fire, 
shall  have  the  power  to  prescribe  the  limits  within 
which  wooden  buildings,  or  buildings  of  other 
material,  that  shall  not  be  considered  fire-proof, 
shall  not  be  erected  or  repaired,  and  to  direct  that 
all  and  every  building  within  the  limits  prescribed, 
shall  be  made  and  constructed  of  fire-proof  mater- 
ials, and  to  prohibit  the  repairing  or  rebuilding 
of  wooden  buildings  within  the  fire  limits,  where 
the  same  shall  have  been  damaged  to  the  ex- 
tent of  fifty  per  cent,  of  the  value  thereof,  and  * 
to  prescribe  the  penalties  for  the  violation  of  any 
resolution  or  ordinance,  passed  under  this  section. 

Section  117.  The  common  council  shall  have  Dangerous  con. 
the  power  to  prevent  the  dangerous  construction  chimneys.^' 
and  condition  of  chimneys,  fire-places,  hearths, 
stoves,  stove-pipes,  ovens,  boilers,  and  apparatus 
used  in  and  aoout  any  building,  and  to  cause  the 
same  to  be  removed  or  placed  in  a  safe  and  secure 
condition,  when  considered  dangerous;  to  pre- 
vent the  deposit  of  ashes  in  unsafe  places;  to  re- 
quire the  inhabitants  to  provide  as  many  fire-buck- 
23— Laws— Vol.  IL 
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ets,  and  in  such  manner  and  time  as  it  shall 
prescribe,  and  to  regulate  the  use  of  them  in  time 
of  fire;  to  regulate  and  prevent  the  carrying  on  of 
manufactures  dangerous  in  causing  or  promoting 
fire;  to  regulate  and  prevent  the  use  of  fireworks 
and  fire-arms;  to  compel  the  owners  and  occupants 
of  buildings  to  have  scuttles  in  the  roof  and  staii-s 
or  ladders  leading  to  the  same;  to  authorize  the 
mayor,  aldermen,  fire  wardens  and  other  officers 
of  the  city  to  keep  away  from  the  vicinity  of  the 
fire,  all  idle  and  suspected  i)ersons,  and  to  conij)el 
all  by-standers  to  aid  in  the  extinguishment  of 
fires  and  in  the  preservation  of  property  exposed 
to  danger  thereat,  and  genei*ally  to  establish  such 
regulations  for  the  prevention  and  extinguish- 
ment of  fires,  as  the  common  council  may  deem 
expedient,  and  to  provide  penalties  for  the  viola- 
tion of  any  resolution  or  ordinance  passed  under 
this  section. 

^en^toe'etc  SECTION  118.  The  commou  couucil  shall  have 
eog  eB,e  ^^^^^  power  to  purchase  fire  engines  and  other  fire 
apparatus,  and  to  authorize  the  formation  of  fire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  order  such  .  com- 
panies to  be  disbanded  and  their  meetings  to  be 
prohibited  and  their  apparatus  to  be  delivered  up. 
Each  company  shall  not  exceed  seventy  able 
bodied  men,  between  the  ages  of  eighteen  and 
fifty  years,  and  may  elect  its  ow^n  officers,  except 
chief  engineer,  who  shall  be  appointed  by  the 
common  council  at  its  first  meeting  in  each 
year,  and  to  form  its  own  by-laws,  not  inconsist- 
ent with  the  law^s  of  the  state,  or  the  ordinances 
and  regulations  of  said  city,  and>  shall  be  formed 
only  by  voluntary  enlistments.  Every  member  of 
f  said  company,  hereby  authorized  to  be  formed, 
shall  be  exempt  from  highway  work  and  poll  tax 
and  from  serving  on  juries,  and  military  duty, 
except  in  case  of  war,  insurrection  or  invasion, 
during  the  continuance  of  such  membership;  and 
any  person,  having  served  for  the  term  of  seven 
years  in  either  of  such  companies,  shall  be  for- 
ever thereafter,  exempt  from  poll  tax  and  military 
and  jury  duty,  except  as  in  cases  before  men- 
tioned. 

Fire  ward'^n.  SECTION  110.  The  uiayor  shall  appoint  oue  fire 
w^arden  for  each  ward,  subject  to  confirmation  by 
the  common  council,  who  shall  perform  such  du- 
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ties  as  the  common  council  may  prescribe,  and 
they  may,  at  any  time,  enter  into  any  building, 
house,  barn  or  enclosure  for  •  the  purpose  of  in- 
specting the  same. 

I^CTiON  120.    The  net  proceeds  of  all  fines  and  Net  procreds  of 
penaltiea  recovered  and  collected  for  the  breach  SJi^d^St*'^^*^ 
of  any  ordinance,  by-law  or  regulation  made  in  "^®°^ 
jmrsuance  of  this  chapter,  shall  be  paid  by  the 
city  treasurer  to  the  tire  department;  provided, 
however,  the  common  council  may  order  to  the 
contrary. 

Section  121.  When  any  person  shall  refuse  to  Penaitvfor 
obey  the  lawful  order  of  the  chief  engineer,  fire  cwSTe^iS^n 
warden  or  aldermen  of  the  city,  the  mayor  or 
chief  of  pohce  at  any  fire,  it  shall  be  lawful  for 
the  officer  giving  such  order,  to  arrest,  or  direct 
orally,  any  policeman,  constable  or  watchman,  or 
any  citizen,  to  arrest  such  person,  and  to  confine 
him  temporarily  in  any  safe  place,  until  such  fire 
shall  be  extinguished,  and  in  the  same  manner, 
such  officers,  or  any  of  them,  may  arrest  or  direct 
the  arrest  and  confinement  of  any  person  at  such 
fire,  who  shall  be  intoxicated  or  disorderly;  and 
any  person  who  shall  refuse  to  arrest,  or  aid  in 
arresting  any  person  so  refusing,  shall  be  liable  to 
such  penalty  as  the  common  council  may  pre- 
scribe, not  exceeding  twenty  dollars. 

Section  122.  The  common  council  shall  have  sack  companj- 
power  to  organize  a  sack  company,  or  to  counte-  *°^  ***  ^"^'**- 
nance  any  such  company  now  organized,  which 
shall  be  known  by  such  name  as  it  may  select, 
and  shall  consist  of  not  more  than  thirty  mem- 
bers. Such  company  shall  constitute  a  part  of  the 
fire  department,  and  at  fires  shall  be  subject  to 
the  control  of  the  chief  engineer.  The  members 
of  said  company,  either  collectively  or  individu- 
ally, are  hereby  authorized  and  empowered  to  act 
as  a  special  police  in  and  for  the  city  of  Wausau, 
and  are  hei-eby  vested  with  all  the  power  and 
authority  whicn  now  is,  or  may  hereafter  be  vested 
in  any  other  police  officer  of  said  city,  and  shall  be 
entitled  to  all  the  rights  and  immunities  of  mem- 
bers of  the  fire  department.  At  fires  they  shall 
take  charge  of  all  property  which  may  be  exposed 
and  endangered,  and  shall,  as  far  as  may  be  in 
their  power,  preserve  the  same  from  injury  or  de- 
struction. Such  company  may,  from  time  to  time, 
adopt  such  by-laws  as  it  may  deem  necessary,  not 
inconsistent  with  the  laws  of  this  state,  or  the  or- 
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dinances  of  said  city.  The  members  thereof,  shall 
not  be  entitled  to  any  compensation  for  any  serv- 
ices rendered  in  their  official  capacity.  They  shall, 
in  case  of  riot  or  other  disturbances  of  the  peace, 
have  access  to  all  licensed  places  of  amusement 
in  the  city,  and  shall  perform  such  services  as  may 
be  necessary  for  the  peace  and  good  order  of  the 
same. 

Section  123.  The  treasurer  of  the  fire  depart- 
ment, shall  receive  and  pay  out  all  moneys  be- 
longing to  the  said  department,  and  shall  secure 
the  faithful  performance  of  his  duty  by  his  bond 
to  said  city,  in  such  penal  sum  as  shall  be  required 
and  with  sureties  to  be  approved  by  the  common 
council.  Such  moneys  shall  only  be  paid  out  on 
orders  signed  by  the  chief  engineer  or  acting  chief 
engineer,  and  countersigned  by  the  clerk  of  said 
department. 

Section  124.  There  shall  be  elected  by  the 
members  of  each  company  aforesaid,  annually,  at 
their  annual  meetings,  a  clerk  or  secretary,  and  a 
treasurer,  who  shall,  on  or  before  the  first  Mon- 
day in  May  of  each  year,  return  to  the  city  clerk 
a  list  containing  the  name  of  each  member  of  then- 
respective  companies;  and  when  any  member  of 
either  of  said  companies  shall  cease  to  be  a  mem- 
ber thereof,  by  resignation,  expulsion  or  otherwise, 
notice  thereof  shall  be  given  the  city  clerk. 

Section  1 25.  The  city  clerk  is  hereby  required 
to  keep  a  record  of  the  members  of  the  several 
companies,  organized  under  this  chapter,  and  such 
record  shall  consist  of  the  returns  made  by  the 
several  clerks  or  secretaries,  as  above  provided; 
and  no  person  shall  be  exempt  from  jury  duty, 
unless  the  name  is  entered  on  such  list.  In  case 
any  person  shall,  for  any  cause,  cease  to  be  a 
member  of  either  of  said  companies,  the  clerk 
shall  note  that  fact  on  the  list  thereof,  and  shall 
return  to  the  clerk  of  the  board  of  supervisors  of 
the  county  of  Marathon,  a  list  of  all  persons  who 
are  members  of  either  or  all  of  said  companies, 
exempt  from  jury  duty,  on  or  before  the  day  now 
appointed,  or  which  may  hereafter  be  appointed, 
for  the  annual  meetings  of  said  board,  and  said 
board  shall  not  place  the  names  of  such  persons 
on  the  jury  list  for  the  ensuing  year. 

Section  126.  All  corporations,  companies  and 
associations,  not  incorporated  under  the  laws  of 
this  state,  engaged  in  said  city  in  effecting  fire  in- 
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surance,  shall  pay  to  the  city  treasurer,  for  the 
support  of  the  fire  department,  at  the  rate  of  two 
per  cent,  upon  the  amount  of  all  premiums  which 
shall  have  been  received,  or  shall  have  been  agreed 
to  be  paid,  for  any  insm-anco  effected,  or  agreed  to 
be  effected,  on  any  property  in  said  city,  by  or 
with  such  corporation  or  associations  respectively, 
in  manner  and  at  the  times  prescribed  by  the  gen- 
eral laws  of  the  state  in  relation  thereto.  The 
money  so  received  shall  be  used  and  paid  out  for 
the  purposes  of  said  fire  department,  subject,  how- 
ever, to  the  disposition  or  approval  of  the  common 
council. 

TITLE  XII. 

PUBLIC  SCHOOLS. 

Section  127.  All  the  district  of  country  within  school  district 
the  corporat3  limits  of  the  city  of  Wausau,  shall 
be  known  and  designated  as  school  district  num- 
ber one,  of  the  city  of  Wausau,  for  all  purposes; 
provided, that  the  common  council  shall  have  the- 
power  to  change,  alter  and  define,  or  divide  into 
two  or  moro  districts,  as  it  may  deem  expedient. 

Section  128.  The  common  council,  of  the  city  school commis- 
of  Wausau,  shall,  annually,  hereafter,  at  its  regular  8^^°®™- 
meeting  in  May,  elect  two  school  commissioners, 
who  shall  hold  their  offices  for  three  years,  unless 
sooner  removed  by  a  vote  of  two-thirds  of  the 
appointing  power.  The  terms  of  office  of  said 
commissioners,  shall  commence  on  the  first  Mon- 
day of  July  in  each  year.  The  school  commis- 
sioners now  in  office,  in  said  city  of  Wausau,  shall 
so  remain,  and  continue  to  act,  until  the  terms  for 
which  they  were  respectively  appointed,  shall  have 
expired. 

Section  129.  The  school  commissioners  now^  in  Board  of  edu- 
office,  and  hereafter  elected  under  the  provisions  nation. 
of  the  foregoing  section,  shall  form  the  board  of 
education  of  the  city  of  Wausau,  and  a  majority 
of  said  board  shall  form  a  quorum  for  the  tranac- 
tion  of  business.  It  shall  be  the  duty  of  the  com- 
mon council  to  supply,  by  appointment,  any 
vacancy  which  may  occur,  from  time  to  time,  in  the 
number  of  said  school  commissioners,  by  resigna- 
tion or  otherwise. 

Section  130.    Said   board  of   education  shall,  city  supeHn- 
annually,  elect  a  city  superintendent  of  schools,  scS^°&  "^^ 
whose  term  of  office  shall  commence  on  the  first 
Monday  of  July,  and  said  superintendent  shall 
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continue  in  office  for  one  year,  and  until  his  suc- 
cessor is  elected,  unless  sooner  removed  by  a  two- 
thirds  vote  of  the  board  of  education,  for  miscon- 
duct, or  other  sufficient  cause. 

Section  131.  The  board  of  education  shall,  at 
its  first  regular  meeting,  on  the  fii-st  Monday  in 
July  of  each  year,  elect  one  of  its  members  presi- 
dent, who  shall  preside  at  all  meetings  of  the 
board,  and  preserve  order  and  decorum  thereat, 
and  decide  all  questions  of  order,  subject  to  ap- 
peal to  the  board.  He  shall  countersign  all  orders 
drawai  by  the  secretary  for  the  payment  of  teach- 
ers' and  janitors'  wages,  and  all  other  incidental 
and  ne(*essary  expenses  of  said  board  of  educa- 
tion, including  superintendents'  salary,  and  in  all 
suits  brought  by>  or  against  the  school  district,  he 
shall  appear  in  behalf  of  the  district,  unless  some 
other  provision  is  made  by  the  board  of  educa- 
tion. He  shall  declare  all  votes  taken  on  questions 
coming  before  the  board;  provided,  that  on  all 
questions  requiring  appropriations  of  money,  or 
tne  adoption  of  new  text-books,  the  vote  shall  be 
taken  by  ayes  and  noes,  and  on  any  other  ques- 
tion the  ayes  and  noes  shall  be  called  when  any 
member  shall  request;  provided,  further,  that  in 
the  absence  of  the  president,  the  board  shall  elect 
a  president  pro  tempore. 

Section  132.  The  board  of  education  shall  have 
at  least  one  regular  meeting  in  each  moiith,  at 
such  time  and  place  as  may  be  designated  by  it; 
and  it  may  have  special  meetings  at  such  other 
times  as  it  may  deem  necessary,  or  when  called 
together  by  the  president;  but  no  such  special 
meeting  shall  be  legal  unless  each  member,  of  the 
board  shall  have  first  been  served  with  notice,  in 
writing,  of  the  time  and  place  of  such  meeting. 

Section  133.  The  city  superintendent  of 
schools,  shall  receive  an  annual  salary,  to  be  paid 
quarterly,  the  amount  of  which  shall  be  deter- 
mined from  year  to  year  by  the  common  council; 
but  the  members  of  said  board  of  education  shall 
receive  no  compensation  for  their  services,  as 
such. 

Section  134.  The  duties  and  powers  of  the 
board  of  educ-ation  shall  be  as  follows: 

1st.  To  elect  at  its  regular  meeting  in  July,  in 
each  year,  a  city  superintendent  of  schools;  but  if 
such  election  shall  not  then   be   had,  the   said 
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superintendent  shall  be  elected  at  some  regular 
meeting  thereafter. 

2d.  To  decide  upon  the  number  of  teachers  to 
be  employed,  the  grade  of  school  to  be  kept  by 
each,  and  the  amount  of  salary  to  be  paid  each, 
and  to  hire  and  make  contracts  with  teachers; 
and  before  any  teachers  shall  enter  upon  his  or 
her  duties  as  such,  he  or  she  shall  enter  into  a 
written  contract,  which  contract  shall  be  signed 
by  such  teacher  and  by  said  board  of  education, 
or  by  some  member  thereof,  designated  for  that 
purpose  by  resolution  of  said  board.  Such  con- 
tract shall  be  made  in  duplicate,  and  one  copy 
thereof,  filed  with  the  secretary  and  the  other 
copy  delivered  to  the  teacher. 

3d.  To  arrange  and  determine  terms  and  vaca- 
tions in  all  public  schools,  to  establish  uniformity 
in  the  school  system,  and  to  require  and  secure 
uniformity  in  text  books,  and  to  adopt  and  reject 
text  books  at  will. 

4th.  To  establish  rules  and  regulations  for 
schools,  not  in  conflict  with  the  constitution  or 
laws  of  this  state,  and  shall  have  full  control  over 
all  school  and  school  districts  within  said  city, 
except  as  herein  provided. 

5th.  To  make  contracts  for  fuel,  stationery  and 
articles  of  furniture  required  for  the  use  of  the 
schools;  to  make  all  necessary  repairs  in  school 
houses,  lighting  fires,  sweeping  school  rooms,  etc., 
and  such  contracts  when  executed,  shall  be  paid 
by  orders  drawn  on  the  city  treasurer,  payable 
out  of  the  school  fund,  which  orders  shall  be 
signed  by  the  president  of  the  board  of  education, 
and  countersigned  by  the  secretary  of  said  board. 

6th.  The  said  board  shall,  annually,  on  or  before 
the  first  day  of  October  in  each  year,  submit  a 
statement  to  the  mayor  and  council,  showing  the 
amount  of  teachers'  wages  that  have  accrued  and 
become  due  during  the  year,  and  the  amount  of  all 
other  indebtedness  accruing  on  contract  or  other- 
wise, that  have  been  made  by  order  of  the  board, 
and  for  that  purpose  it  shall  cause  entries  to  be 
made,  in  a  book  or  books,  to  be  provided  by  the 
city,  of  all  contracts  made  by  the  teachers,  and 
the  amount  of  salary  to  be  paid,  and  of  all  other 
expenditures  made  or  authorized  by  said  board,  at 
the  time  the  same  shall  be  made  or  authorized  by 
said  board,  which  book  or  books  shall  be  subject  to 
inspection  in  the  same  manner  as  the  records  of  the 
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proceedings  of  said  board,  and  it  shall,  at  the  same 
time,  submit  for  the  consideration  of  the  council, 
a  statement  of  the  estimate  required  for  carrying 
on  the  schools  for  the  ensuing  year,  specifying  the 
amount  required  for  teachers  wages  and  other 
items  separately  and  specifically.  Nothing  in  this 
section  contained,  shall  prevent  the  mayor  and  com- 
mon council  from  taking  into  consideration  the 
amount  to  be  received  from  the  state,  from  the  in- 
come of  the  school  fund,  and  the  amount  to  be 
received  from  the  county  school  tax,  during  the 
ensuing  year,  and  the  common  council  may  order 
and  direct,  by  a  two-thirds  vote,  any  other  duty  or 
thing  to  be  done  by  said  board. 

Section  135.  Whenever  i-epairs  to  a  larger 
amount  than  one  hundred  dollai-s  ($100),  shall,  in 
the  opinion  of  the  board,  be  required  for  any  one 
school  house,  they  shall  cause  a  statement  to  be 
made  showing  the  repairs  required,  and  an  esti- 
mate of  the  cost  thereof,  to  be  laid  before  the 
common  council;  and  whenever  in  its  opinion,  an- 
other school  house  shall  be  requii-eu,  it  shall 
cause  estimates  of  the  cost  of  a  site  for  such 
house  or  houses,  and  a  plan  of  the  proposed  build- 
ing or  buildings,  together  wth  the  estimates  of 
the  cost  of  the  same  to  be  made,  and  submit  the 
same  for  the  consideration  of  the  common  coun- 
cil, which  shall  forthwith  take  measures  to  raise  a 
tax  to  defray  the  cost  of  such  repairs,  or  the  erec- 
tion of  such  building  or  buildings,  and  the  pur- 
chase of  a  site  or  sites,  unless  there  shall  be  a  two- 
thirds  vote  of  the  whole  number  of  aldermen  and 
supervisors  of  the  city  against  the  same,  in  which 
case  such  proposed  repairs  shall  not  be  made,  nor 
shall  such  site  or  sites  be  purchased,  or  building 
or  buildings  erected ;  and  it  shall  be  the  duty  of 
said  board  to  enter  into  contracts  for  making  such 
repairs,  or  for  the  erection  of  such  buildings,  or  for 
the  purchase  of  such  sites,  whenever  it  shall  be 
made  to  appear  that  the  necessary  tax  for  the  same 
has  been  levied,  or  authorized  by  the  mayor  and 
council. 

Section  13G.  It  shall  be  the  duty  of  the  presi- 
dent and  secretary  of  the  board  of  education,  to- 
draw  orders  on  the  city  treasurer,  payable  out  of 
the  school  fund,  for  teachers'  and  janitors'  Avages, 
and  all  other  expenditures  authorized  by  this  act, 
and  said  orders  shall  be  paid  by  said  treasurer  out 
of  the  funds  drawn  upon,  and  in  no  other  way 
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shall  the  school  fund  be  paid  out  by  said  treas- 
urer. 

Section  137.    No  member  of  the  board  of  edu-  Members  of 
cation  shall  have  any  interest,  direct  or  indirect,  in  S'^^^S^^y 
any  contract  made  by  said  board,  and  every  con-  coutmct 
tract  so  made,  in  which  anv  member  of  said  board 
shall  have  such  interest,  shall  be  absolutely  void. 

Section  138.  The  duties  of  the  city  superin- 
tendent shall  be  as  follows: 

Ist.  To  examine  all  applicants  for  teachers' 
licenses  in  the  branches  taught  in  the  public 
schools,  of  said  city,  and  if  approved,  give  them 
certificates  authorizing  them  to  teach  in  the  city. 

2d.  To  annul  a  teacher's  certificate  whenever 
he  may  think  proper;  provided,  that  such  teacher 
shall  have  the  rignt  to  appeal  to  the  board  of  edu- 
cation. 

3d.  To  visit  each  school  department  in  said 
city,  at  least  once  during  each  week. 

4th.  To  report  for  the  consideration  of  the 
board  of  education,  such  text  books  as  he  may 
think  advisable  and  proper  for  the  use  of  the 
schools,  and  to  report  such  alterations  therein, 
from  time  to  time,*as  he  may  think  most  bene- 
ficial for  the  schools  in  said  citv. 

5th.  To  report  to  the  board  of  education  at  such 
regular  meetiuj^,  relative  to  the  condition  of  the 
schools  under  his  supervision,  and  particularly,  as 
to  the  average  attendance  at  each  school  since  the 
previous  regular  meeting;  to  make  such  recom- 
mendations as  shall,  in  his  judgment,  conduce  to 
their  welfare,  and  perform  such  other  duties  as 
may  be  required  of  him  by  the  board. 

6th.  He  shall,  between  the  first  and  tenth  days  . 
of  September,  in  each  year,  make  a  statement  of 
the  number  of  children,  male  and  female,  desig- 
nated separately,  over  the  age  of  four  and  under 
the  age  of  twenty  years,  residing  in  the  city  on 
the  last  day  of  August,  previous  to  the  day  of  such 
report;  and  shall,  on  or  before  the  tenth  day  of 
October  in  each  year,  make  and  transmit  to  the 
state  superintendent,  a  report  containing  the  facts 
set  forth  in  the  general  school  laws  of  this  state, 
a  copy  of  which  report  he  shall  present  to  the 
board  of  education  at  its  first  meeting  there- 
after. 

7th.  He  shall  attend  all  the  meetings  of  the 
board  of  education,  and  shall  be  the  secretary 
thereof,  and  then  make  any  suggestions  he  may 
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think  advisable  relative  to  the  government  of  the 
schools  in  said  city. 

Section  139.  Said  board  of  education  shall 
have  power  to  allow  the  children  of  persons,  not 
residing  within  the  city,  to  attend  any  of  the 
schools  in  said  city,  upon  such  terms  as  said  boaitl 
shall,  by  resolution,  prescribe. 

Section  140.  The  territory  embraced  within 
the  limits  of  the  city  of  Wausau,  is  hereby  de- 
clared to  be,  and  is  independent  of  the  jurisdiction 
of  the  county  superintendent  of  schools  of  the 
county  of  Marathon,  and  exempt  from  all  taxation 
for  his  support  and  salary,  and  the  superintendent 
of  schools  of  Marathon  county  shall  hereafter, 
after  the  termination  of  the  present  term,  be 
elected  independent  of  said  city  of  Wausau. 

Section  141.  The  common  council  shall  have 
the  power  to  change  the  boundaries  of  school  dis- 
tricts situated  within  the  limits  of  the  city  of 
AVausau;  to  form  new  districts;  and  to  do  all 
things  in  relation  to  the  alteration,  formation  or 
consolidation  of  school  districts  that  the  town 
board  of  supervisors  can,  by  law,  now  do,  and  until 
otherwise  ordered  by  the  common  council;  all 
that  territory  within  said  city  shall  be  one  school 
district,  to  be  called  school  district  number  one, 
of  the  citv  of  Wausau. 


Contract  to 
lowefet  bidder. 


City  authorized 
to  subscribe  to 
stock  of  Wau- 
Kau  boom 
company. 


TITLE  XIII. 
miscellaneous  provisions. 

Section  142.  All  work  for  the  city  or  either 
wards,  may,  in  the  discretion  of  the  council,  unless 
otherwise  ordered,  be  let  by  contract  to  the  lowest 
bidder,  and  due  notice  shall  be  given  of  the  time 
and  place  of  letting  the  contracts.  No  moneys 
shall  be  appropriated  for  any  purpose  whatever, 
except  such  as  are  authorized  by  this  act  and  in 
the  manner  herein  authorized. 

Section  143.  The  city  of  Wausau  is  hereby  au- 
thorized to  subscribe  to  the  stock  of  the  Wausau 
boom  company,  to  an  amount  not  exceeding  the 
sum  of  thirty  thousand  dollars  ($30,000),  and  to 
issue  the  bonds  of  said  city  to  said  company  in 
payment  therefor,  and  to  levy  upon  the  taxable 
property  of  said  city,  taxes  to  pay  the  interest  as 
it  accrues  upon  said  bonds,  which  the  said  city 
may  issue,  and  to  establish  a  sinking  fund  for  the 
gradual  and  ultimate  i'edemption  of  said  bonds  at 
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maturity;  and  the  mayor  and  common  council  of 
said  city  shall  have  power  to  negotiate  and  ar- 
range with  said  boom  company,  the  terms  and 
conditions  upon  which  such  subscription  for  stock 
shaU  be  made;  to  enter  into  all  proper  contracts 
with  said  company  in  relation  to  the  same,  and  to 
adopt  such  ordinances  and  relations  pertaining 
thereto,  or  to  the  taxes  to  be  levied  under  this  act, 
as  may  be  expedient  and  proper  and  consistent 
with  law;  provided,  that  befoie  any  such  bonds 
shall  be  issued  or  contracted  for  by  said  city,  the 
(question  of  granting  the  same,  shall  be  submitted 
to  a  vote  of  the  electors  of  said  city,  as  herein- 
after provided. 

Section  144.  The  common  council  of  said  city  Notice  of  time 
of  Wausau,  may,  at  any  time  after  the  passage  of  ^'  ^°^^°*- 
this  act,  give  six  days  public  notice  of  the  time 
and  place  of  holding  a  special  election  for  the  pur- 
pose of  voting  upon  the  question  of  taking  stock 
and  issuing  bonds,  for  the  purpose  afores.iid,  by 
publishing  such  notice,  once,  at  least,  in  each 
newspaper  published  in  said  city,  and  by  posting 
three  copies  of  such  notice,  in  each  of  the  wards  in 
said  city,  in  public  places.  Such  notices  to  be 
posted  at  least  six  days  prior  to  such  election. 
And  such  notices  shall  specify  the  amount  of  stock 
of  said  company,  to  be  subscribed  for,  the  amount 
of  the  bonds  of  said  city  (not  exceeding  thirty 
thousand  dollars,  $^30,000)  to  he  issued  therefor, 
the  rate  of  interest  (not  exceeding  seven,  (7)  per 
centum  per  annum)  such  bonds  shall  bear,  and 
when  such  interest  shall  be  made  payable,  and  the 
time  when  such  bonds  shall  mature,  which  shall 
not  be  more  than  ten  years  from  the  time  the  same 
shall  be  issued. 

Section  145.    Such  special  election  shall  be  held  ^^^^^  election 
in  the  several  wards  in  said  city,  at  the  usual  ^^^*^e*^ 
place  of  holding  elections,  and  be  managed  by  the 
officers  authorized  to  manage  general  elections, 
and  the  same  shall,  in  like  manner,  be  conducted, 
canvassed  and  certified. 

Section  14().  Those  voting  for  the  proposed  Formof  baiiots. 
taking  of  stock  in  said  company,  shall  deposit  a 
ballot,  containing  the  words  '"  for  taking  stock  in 
the  boom  company,"  and  those  voting  against 
it,  shall  deposit  a  ballot,  containing  the  words 
**  against  taking  stock  in  the  boom  company."  All 
([ualified  electors  shall  be  authorized  to  vote,  and 
a  majority  of  the  votes  cast  on  the  subject  shall 
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govern.  In  case  a  majority  of  the  votes  cast  shall 
be  against  such  taking  of  stock,  the  city  council 
may  call  further  elections,  in  the  manner  hereia 
provided,  to  vote  upon  the  same,  or  other  proposi- 
tions, in  relation  to  the  same  matter. 
Result  of  eiec-  SECTION  147.  In  caso  a  majority  of  the  votes 
"^°'  cast  at  any  such  election,  shall  be  m  favor  of  tak- 

ing such  stock,  in  the  manner  proposed,  it  shall  be 
the  duty  of  the  mayor  and  common  council  of 
said  city,  to  said  city,  to  subscribe  to  the  stock  of 
said  company,  and  to  issue  the  bonds  of  said  city, 
which  shall  be  signed  by  the  mayor  and  city  clerk, 
to  the  amount  and  in  the  manner  specified  in  such 
notice,  and  no  other:  provided,  that  such  bonds 
shall  not  be  delivei-ed  to  said  boom  company,  until 
the  certificates  of  the  stock  of  said  company,  to  the 
amount  and  in  the  manner  agreed  upon,  shall  be 
deposited  with  the  city  clerk,  and  accepted  by  said 
city  council, 
city  entitled  to     SECTION  148.    lu  case  the  Said  city  shall  become 
oSS^  '^°^^    subscribers  to   the  stock    of   said"  company,  as 
hereinbefore  provided,  they  shall  be  entitled  to 
vote  upon  the  same,  and  to  control  and  dispose* 
thereof,  in  the  same  manner  as  other  stockholdei-s, 
and  receive  any  and  all  benefits  that  may  arise 
therefrom. 
City  may  sell       SECTION  149.    The  comuiou  couucil  of  Said  city 
"^*^^  shall  have  power  to  sell  said  stock,  after  giving 

ten  days'  public  notice  of  such  sale,  and  to  author- 
ize the  mayor  and  city  clerk  to  transfer  the  same 
to  the  purchaser,  upon  such  terms  as  may  be 
agreed  upon,  not  less  than  the  par  value  of  said 
stock,  and  to  use  the  money  so  received,  or  such 
portion  thereof  as  may  be  necessary  therefor,  as  a 
sinking  fund,  for  the  redemption  of  said  bonds  at 
maturity;  and  when  so  decided  by  a  two-thirds 
vote  of  all  the  members  of  said  council,  may  use 
the  funds  so  received,  to  pay  any  other  indebted- 
ness of  said  city,  or  for  the  construction  of  bridges, 
sewers  or  water  works.  And  in  case  said  stock  is 
sold  as  aforesaid,  all  agreements  and  contracts  en- 
tered into  between  the  Wausau  Boom  Company 
and  the  city  of  Wausau  appertaining  to  the  same, 
shall  cease  and  terminate. 
Survey  of  SECTION  1 50.    The  commou  council  mav,  at  anv 

rtPMte  may  oe  |^jjjjg^  causc  a  uew  and  accurate  survey  to  be  made 

of  the  lines  and  boundaries  of  all  the  streets, 
alleys,  sidewalks,  public  grounds,  wharves  and 
blocks,  and  may  cause  to  be  established  such  per- 
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inanent  land-marks  as  it  may  deem  necessary,  and 
to  cause  an  accurate  plot  or  plots  thereof,  to  he 
made  and  ceHified  to  by  the  surveyor,  which  shall 
be  filed  in  the  office  of  the  city  clerk,  and  recorded 
in  the  office  of  the  register  of  deeds  of  the  county 
of  Marathon. 

Section  151.    The  surveys  and  land-marks  so  surveys,  etc., 
made  and  established,  shall  be  prima  facie  evi-^^^^^^''''''^' 
dence  of  the  lines  and  boundaries  of  all  streets, 
alleys,  sidewalks,  public   grounds,  wharves  and 
blocks,  in  all  cases  m  which  they  shall  be  drawn 
into  controversy,  in  all  courts  in  this  state. 

Section  152.  The  common  council  mav,  at^Jestobe 
such  time  as  it  may  deem  proper,  establish  the  ^ 
grades  of  all  streets,  alleys  and  sidewalks  of  said 
city,  or  any  or  either  of  them,  and  shall  cause  ac- 
curate profiles  thereof  to  be  made,  one  of  which 
shall  be  filed  in  the  office  of  the  register  of  deeds 
of  Marathon  county. 

Section  153.    The  said  city  may  have,  purchase  citvmay  how 
and  hold  real  and  personal  estate  sufficient  for  the  reoi  eSate. 
convenience  of  the  inhabitants  thereof,  and  may 
sell  and  convey  the  same,  and  the  same  while 
owned,  occupied  or  held  by  said  city,  shall  be  ex- 
empt from  taxation. 

Section  154.    Real  estate  exempt  from  taxation  special  taxa- 
by  the  laws  of  this  state,  shall  be  subject  to  spe-  ''^"' 
cial  taxation  as  other  real  estate  under  this  act. 

Section  155.  When  the  city  of  Wausau  deeds  Deeds. 
or  leases  any  real  estate  or  any  interest  therein, 
owned  hy  said  city,  the  party  of  the  first  part  shall 
be  the  city  of  Wausau,  and  the  person  or  persons 
authoiized  to  execute  such  deed  or  lease,  need  not 
be  named  in  the  body  thereof. 

Section  156.  The  mayor  of  said  city  is  hereby  Deeds  to  be 
authorized,  when  the  common  council  shall,  by  miy^.^^ 
ordinance  or  resolution  for  that  purpose,  describe 
the  real  estate  and  interest  to  be  conveyed  under, 
and  direct  him  so  to  do,  execute  a  deed  or  lease  of 
such  real  estate  or  interest  therein,  belonging  to 
the  said  city.  The  said  deed  or  lease  shall  be 
signed  by  the  mayor  of  the  city  and  countersigned 
by  the  city  clerk,  and  sealed  with  the  corporate 
seal  of  said  city,  and  duly  witnessed  and  acknowl- 
edged, as  is  provided  for  the  execution  of  deeds 
and  conveyances. 

Section  157.    When  any  such  deed  or  lease  is  so  Duties  of  city 
executed,  the  city  clerk  shall  attach  to  such  deed     "^^ 
or  lease  a  true  copy,  by  him  duly  certified,  of  the 
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ordinance  or  resolution  aforesaid,  and  the  same 
shall  be  recorded  by  the  register  of  deeds  with 
said  deed  or  lease;  and  such  copy  so  attached  and 
record  thereof,  shall  be  in  all  courts  of  this  state, 
prima  facie  evidence  of   the    authority  of    the 
mayor  to  make  and  execute  such  deed  or  lease. 
If  election  8hau     SECTION  158.    If  any  election  by  the  people  for 
fhouSot^ab-'    common  council  shall,  for  any  cause,  not  be  neld  at 
K>ive  corpora-  the  time  or  in  the  manner  herein  prescribed,  or  if  the 
council  shall  fail  to  organize  as  herein  prescribetl, 
it  shall  not  be  considered  reason  for  arresting,  sus- 
pending or  absolving  said  corporation,  but  such 
election  or  organization  may  be  had  at  any  sub- 
sequent day,  by  order  of  the  common  council:  and 
if  any  of  the  duties  enjoined  by  this  act,  or  the 
ordinances  or  by-laws,  or  regulations  of  said  city, 
to  be  done  by  any  officer  at  any  specified  time,  and 
the  same  are  not  then  done  or  performed,   the 
common  council  may  appoint  another  time    at 
which  said  act  may  be  done  and  performed. 
Not  repealing.      SECTION  159.     No  general  law  of  this  state  con- 
travening the  provisions   of    this  act,  shall   be 
considered  as  repealing,  annulling  or  modifying 
the  same,  unless  such  purposes  be  expressly  set 
forth  in  such  law  as  an  amendment  to  this  chapter. 
Appropriation,      SECTION  160.  The  commou  couucil  shall  have 
power  to  appropriate  a  sum  not  exceeding  five  hun- 
dred dollars  (8r>00),  at  any  one  time  to  anv  public 
purpose,  it  may  deem  proper;  but  no  suet  appro- 
priation shall  be  made,  unless  ordered  by  a  two- 
thirds  vote  of  all  the  aldermen  elect. 
Actions  In  tort.     SECTION  161.    No  actiou  iu  tort  shall  lie  or  be 
maintained  against  the  city  of  Wausau,  unless  a 
statement  in  writing,  signed  by  the  person  injured 
or  claiming  to  be  injured,  of  the  wrong  and  cir- 
cumstances   thereof,    and  amount    of   damages 
claimed,  shall  be  presented  to  the  common  coun- 
cil within  ninety  days  after  the  occurring  or  hap- 
pening of  the  tort  alleged. 
Actions  for  SECTION  162.    lu  case  of  iujury  or  damage,  by 

damages.  reasou  of  insufficient,  defective  or  dangerous  con- 
dition of  streets,  sidewalks,  drains,  sewers,  gut- 
ters, ditches  or  bridges,  produced  or  caused  by  the 
\\T^'ong,  neglect  of  duty,  default  or  negligence  of 
any  person  or  coiporation,  such  person  or  corpo- 
ration shall  be  primarily  liable  for  all  damages  for 
such  injury,  in  suit  for  the  recovery  thereof,  by 
the  person  sustaining  such  damages,  and  the  city 
shall  not  be  liable  therefor,  until  all  legal  remedies 
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shall  have  been  exhausted,  to  collect  such  dam- 
ages from  such  person  or  corporation. 

Section  163.    The  duty  of  always  keeping  the  Lot  owners  to 
sidewalks,  gutters,  drains  and  ditches,  on,  or  ad-  ^^^i^^*^^ 
jacent  to  the  lots  and  premises  of  any  person,  in 
safe  condition  and  good  repair,  is  hereby  expressly 
enjoined  and  imposed  upon  all  owners  or  occu- 
pants of  said  lots  and  premises. 

Section  164.  If  required  by  one  member  pres-  vote  to  be  tak- 
ent,  at  any  meeting  of  the  common  council,  the  i^^^^  ^^^ 
vote  upon  any  ordinance,  resolution  or  question 
pending  before  such  meeting,  except  the  appoint- 
ment of  officers,  shall,  when  taken,  be  taken  by 
the  yeas  and  nays  of  all  the  members  present, 
and  a  record  of  such  votes  shall  be  entered  at 
large  in  the  minutes. 

Section  165.  Whenever  any  grave  or  heinous  Rewardmaybe 
crime  shall  have  been  committed  in  said  city  ^^^^^^ 
against  life  or  property,  the  mayor,  with  the  con- 
currence of  the  common  council,  may  offer  a  re- 
ward for  the  arrest  and  conviction,  or  either,  of 
tlie  i>erpetrators  of  such  offense:  provided,  that 
such  award  shall,  in  no  case,  exceed  five  hundred 
dollars  (§500). 

Section  166.    All  appropriations  of  money  voted  Appropriation. 
under  the  provisions  of  this  act,  shall  be  by  a 
vote  of  ayes  and  nays,  and  be  entered  in  the 
journal. 

Section  167.  All  officers  elected  or  appointed  oath  and  bonds. 
under  the  provisions  of  this  act,  shall,  in  all  cases, 
when  the  method  of  qualification  is  prescribed  by 
a  general  law  of  the  state,  conform  thereto,  and 
take  such  oath  and  file  such  bond,  and  do  such 
other  act  as  may  be  required  by  such  law,  in  ad- 
dition to  any  of  the  requirements  of  this  act. 

Section   168.    No  execution  shall   ever   issue  Executions 
uiX)n  any  iudgment  against  said  city,  but  all  judg-  ^^"^^^^^^^ 
ments  shall  be  collected  and  enforced  in  the  same 
manner  as  payments  against  towns,  and  not  other- 
♦  wise. 

Section  1 69.  In  all  cases  where  ah  action  might  Acuons 
be  brought  by  the  city  of  Wausau  against  any  '*^^°''  '^*^- 
person,  company  or  corporation,  such  action  may 
be  commenced  and  prosecuted  in  the  name  of  the 
city,  by  any  electors  of  said  city;  provided,  that 
the  complaint  is  made  by  any  person  other  than  a 
poHce  officer,  or  said  sheriff  of  Marathon  county, 
or  any  officer  of  said  city.  The  judge  may,  in  his 
discretion,  require  security  for  costs,  as  in  civil 
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cases  before  justices  of  the  peace.  And  the  city 
of  Waiisau  shall  have  the  use  of  the  counter  jail 
for  the  purposes  of  this  act,  under  such  condition 
as  the  county  board  may  prescribe. 
Ornamental  SECTION  170.  The  commou  couucil  shall  have 
trees.  powcr  to  require  the  owner  of  any  lot  or  ground 

in  the  city,  to  set  out  ornamental  trees  in  the 
street  or  streets  fronting  on  the  same,  and  in  de- 
fault thereof,  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  such  lots  or  grounds  to 
pay  the  expenses  of  the  same. 
Cemetery.  Section  171.    The  right  of  the  citizens  of  the 

city  of  Wausau,  to  use  the  Wausau  cemetery  for 
burial  purposes,  shall  not  be  impaired,  anything 
in  this  act  to  the  contrary  notwithstanding;  and 
the  citizens  residing  within  said  city  shall  ^ways 
have  and  enjoy  the  same  rights  and  privileges  in 
said  cemetery  as  heretofore. 
TowTQ  ^r-        Secttign  172.    It  shall  be  lawful  for  the  supervi- 
hoid'meeSngs  sors  of  any  towu  in  Marathon  county  to  hold  their 
in  city.  meetings,  for  the  transaction  of  town  business,  at 

any  proper  place  within  the  city  of  Wausau,  and 
the  said  town  board  may  authorize  and  empower 
the  town  clerk  and  to wn  treasurer  of  said  town,  to 
keep  the  books  and  papers  of  their  respective 
offices  at  some  suitable  pjace  within  the  limits  of 
said  city ;  provided,  that  the  said  city  shall  not  be 
chargeable  with,  nor  liable  for  any  of  the  expenses 
arising  or  growing  out  of  any  of  the  provisions  of 
this,  or  the  preceding  section;  and,  provided  fur- 
ther, that  the  place  of  meetings,  and  a  place  for 
the  town  clerk  and  treasurer  of  the  town  men- 
tioned in  this  and  the  preceding  section,  shall  not 
be  at  any  place  or  places  of  meeting  of  the  com- 
mon council,  or  of  officers  of  the  city,  without 
consent  fii*st  being  obtained  of  the  common  coun- 
cil. 
Poor  laws.  SECTION  173.    The  laws  of  this  state  for  the  relief 

and  support  of  the  poor  in  towns,  shall  apply  to 
said  citv,  and  the  common  council  shall  make  such 
rules,  regulations,  ordinances  and  provisions  m 
relation  to  the  same,  as  it  shall  deem  proper,  and 
may  adopt  the  county  system  in  accordance  with 
any  resolution  of  the  county  board.  This  act  is 
hereby  declared  a  public  act,  and  shall  be  liberally 
construed  in  all  courts  of  this  state. 
Repealed,  SECTION  1 74.    All  acts  and  parts  of  acts  inconsist- 

ent and  conflicting  with  the  provisions  of  this  act, 
are  hereby  repealed;  but  the  repeal  of  said  acts  or 
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parts  of  acts,  shall  not,  in  any  manner  affect,  in- 
jure or  invalidate  any  contracts,  claims,  penalties 
or  demands,  that  may  have  been  entered  mto,  per- 
formed, commenced,  or  that  may  exist  under  or 
by  virtue,  or  in  pursuance  of  the  said  acts,  or  any 
former  act  incorporating  the  city  of  Wausau,  or 
any  of  them ;  but  the  same  shall  exist  and  be  en- 
forced and  carried  out  and  completed,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  this 
act  had  not  been  passed. 

Section  175.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  March  24,  1883. 


[No.  277,  A.J  [Published  March  28,  1883.] 

CHAPTER  152. 

AN  ACT  to  revise,  consolidate  and  amend  the  city  charter  of 

the  city  of  Fond  du  Lac. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

CHAPTER  1. 

CITY  AND  WARD  BOUNDARIES. 

Section  1.  All  that  district  of  country  included  Boundaries, 
in  the  west  half  (i)  of  section  two  (2),  and  the  west 
half  (i)  of  the  east  half  (i)  of  section  two  (2);  all 
of  section  three  (3);  the  east  half  (i)  of  the  east 
half  {i\  and  the  east  half  (i)  of  the  west  half  {i) 
of  the  east  half  (i)  of  section  four  (4) ;  the  east 
half  {i)  of  the  east  half  (i),  and  the  east  half  (i) 
of  the  west  half  (i)  of  the  east  half  H)  of  section 
nine  (9);  all  of  section  ten  (10),  and  the  west  half 
(i)  of  section  eleven  (11);  the  west  half  (i)  of  the 
east  half  (i)  of  section  eleven  (11);  the  southeast 
quarter  (i)  of  the  southeast  quarter  (i)  of  section 
eleven  (11);  all  of  sections  fourteen  (14)  and  fif- 
teen (15);  the  east  half  (i)  of  the  east  half  (i),  and 
the  east  half  (i)  of  the  west  half  (i)  of  the  east 
half  ii)  of  section  sixteen  (16);  the  north  half  (i)  of 
the  north  half  (i)  of  the  northeast  quarter  (l)  of 
the  northeast  quarter  (i);  and  the  northeast  quar- 
ter (1)  of  the  northwest  quarter  (i)  of  the  northeast 
quarter  (i)  of  section  twenty-one  (21);  the  north 
28— Laws— Vol.  II. 
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half  (i)  of  the  north  half  (1)  of  the  north  half  (i> 
of  section  twenty-two;  and  the  north  half  (i)  of 
the  north  half  (i)  of  the  north  half  (i)  of  section 
twenty- three  (23);  all  in  tow^nship  fifteen  (15)  north, 
of  range  seventeen  (17)  east,  in  the  Menasha  land 
district,  in  the  county  of  Fond  du  Lan,  and  state 
of  Wisconsin,  shall  be  known  and  designated  as 
the  city  of  Fond  du  Lac. 

Section  2.  The  said  city  of  Fond  du  Lac  shall 
be  and  is  hereby  divided  into  eight  wards,  as  fol- 
lows, to  wit: 

FIRST   WARD. 

All  that  portion  of  said  citv,  described  as  com- 
mencing where  the  center  of  Second  street  inter- 
sects the  east  line  of  the  city  limits  (being  the  east 
line  of  section  fourteen  (14),  town  fifteen  (15),  range 
seventeen  (17);  thence  south  along  said  east  line 
of  the  city  limits,  to  the  quarter  (i)  post,  on  the 
east  line,  on  said  section  fourteen  (14);  thence 
west,  along  the  quarter  (i)  line  of  said  section 
fourteen  (14),  and  the  center  of  East  Eighth  street, 
to  a  point  opposite  the  east  line  of  out-lot  thirty- 
eight  (38),  in  the  west  half  (i)  of  the  northwest 
quarter  (j)  of  said  section  fourteen  (14);  thence 
north,  along  the  east  line  of  said  out-lot  thirty- 
eight  (38),  to  the  center  of  Seventh  street;  thence 
west,  along  the  center  of  Seventh  street,  to  the 
center  of  Main  street;  thence  south,  along  the 
center  of  Main  street,  to  a  point  opposite  the  south 
Une  of  lot  twelve  (12),  block  one  (1),  Darling's- 
addition  number  three  (3);  thence  west,  along  the 
south  line  of  lots  twelve  (12),  three  (8)  and  seventeen 
(17),  of  said  block  one  (1),  to  the  east  branch  of  the 
Fond  du  Lac  river;  thence  westerly  and  northerly^ 
along  the  center  of  said  east  branch,  to  the  center 
of  Second  street;  thence  east  along  the  center  of 
Second  street,  to  the  place  of  beginning. 

SECOND  W^ARD. 

Commencing  w^here  the  center  line  of  Second 
street  intersects  the  east  line  of  the  city  limits; 
thence  running  west,  along  the  center  of  Second 
street,  to  the  center  of  the  east  branch  of  Fond  du 
Lac  river;  thence  northerly,  along  the  center  of 
said  east  branch,  to  the  center  of  Merrill  street; 
thence  easterly  along  the  center  of  Merrill  street, 
and  the  same  line  produced  to  the  east  line  of  the 
city  limits;  thence  south  and  east,  along  said  line 
of  the  city  limits,  to  the  place  of  beginning. 
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TfflRD  WARD. 

Commencing  where  the  center  of  Western  Ave-  Third. 
nue  intersects  the  east  branch  of  the  Fond  du  Lac 
river;  thence  northerly  along  the  center  of  said 
east  branch  to  the  center  of  Merrill  street;  thence 
vrest  along  the  center  of  Merrill  street  to  the  cen- 
ter of  TaUmadge  street,  or  Tallmadge  street  ex- 
tended; thence  north  along  said  Tallmadge  street 
to  the  center  of  Russell  street,  or  Russell  street 
extended;  thence  west  along  the  center  line  of 
Eussell  street  and  the  same  line  extended  to  the 
i^rest  line  of  the  city  limits;  thence  south  along  the 
said  west  line  of  the  city  limits  to  a  point  opposite 
the  center  of  Western  Avenue  extended;  thence 
east  to  Western  Avenue  and  along  the  same  to 
the  place  of  beginning. 

FOURTH  WARD. 

Commencing  where  the  center  of  Cotton  street  Fourth. 
intersects  the  center  of  the  Fond  du  Lac  river; 
thence  southerly  along  the  center  of  said  Fond  du 
Lac  river  to  the  center  of  Russell  street ;  thence 
east  along  the  center  of  Russell  street,  or  Russell 
street  extended,  to  the  center  of  Tallmadge  street, 
or  Tallmadge  street  extended ;  thence  south  along 
said  Tallmadge  street  to  the  center  of  Merrill 
street;  thence  east  along  the  center  of  Merrill 
street  and  the  same  line  extended  to  the  east  Une 
of  the  city  limits;  thence  north  along  said  east 
line  of  the  city  limits  to  a  point  opposite  the  cen- 
ter of  Cotton  street;  thence  west  to  Cotton  street 
and  along  the  center  line  of  the  same  to  the  place 
of  beginning. 

FIFTH  W^ARD. 

Commencing  where  the  center  of  Cotton  street  pifth. 
intersects  the  center  of  the  Fond  du  Lac  river; 
thence  northerly  along  the  center  of  said  river  to 
lake  Winnebago;  thence  easterly  along  the  shore 
of  said  lake  Winnebago  to  the  east  line  of  the 
city  limits ;  thence  south  along  said  east  line  of 
the  city  limits  to  the  center  line  of  Cotton  street 
extended;  thence  west  to  Cotton  street  and  along 
the  center  line  of  the  same  to  the  place  of  begin- 
ning. 

SIXTH   WARD. 

Commencing  where  the  center  of  Russell  street  sixth. 
intersects  the  center  of  Fonddu  Lac  river;  thence 
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northerly  along  the  center  of  said  river  to  lake 
Winnebago;  thence  westerly  along  the  shore  of 
said  lake  Winnebago  to  the  north  line  of  the  city 
limits;  thence  west  along  said  north  line  of  the 
city  limits  to  the  west  line  of  the  city  limits; 
thence  south  along  said  west  Une  of  the  city  lim- 
its, to  the  center  line  of  Eussell  street  extended; 
thence  east  to  Russell  street  and  along  the  center 
line  of  the  same  place  to  the  place  of  beginning. 

SEVENTH  WARD. 

Seventh.  Commencing  at  the  intersection  of  the  center  of 

Western  avenue  and  the  center  of  the  east  branch 
of  the  Fond  du  Lac  river;  thence  west  along  the 
center  of  Western  avenue,  and  the  same  extended 
to  the  west  line  of  the  city  limits;  thence  south 
along  said  west  line  of  the  city  to  the  south  line 
of  the  city;  thence  east  along  said  south  line  of 
the  city  to  the  north  and  south  quarter  line  of  sec- 
tion twenty-two  (22)  in  said  city;  thence  north 
along  said  quarter  line  and  the  north  and  south 
quarter  lines  of  section  fifteen  (15),  to  a  point  in 
the  center  of  the  east  branch  of  the  Fond  du  Lac 
river,  where  the  east  line  of  lot  five  (5),  block 
three  (3),  Brushes'  addition  extended,  would  inter- 
sect the  same;  thence  northerly  along  said  east 
branch  to  the  place  of  beginning. 

EIGHTH  WARD. 

Eighth.  Commencing  on  the  past  line  of    the  city  at 

the  quarter  post  in  the  east  line  of  section  four- 
teen (14),  town  fifteen  (15)  north,  range  seventeen 
(17)  east;  thence  west  along  said  quarter  line  and 
the  center  line  of  Eighth  street,  to  the  east  line 
of  out-lot  thirty-eight  (38),  in  the  west  half  (i),  of 
the  northwest  quarter  (i),  of  sectio'n  fourteen  (14); 
thence  north  along  said  east  line  of  out-lot  thirty- 
eight  (38),  to  the  center  of  Seventh  street;  thence 
west  along  the  center  of  Seventh  street  to  the 
center  of  Main  street;  thence  south  along  the  cen- 
ter of  Main  street  to  a  point  opposite  the  south  line 
of  lot  twelve  (12),  block  one(l).  Darling's  addition 
number  three  (3);  thence  west  along  tho  south 
line  of  lots  twelve  (12),  three  (3),  and  seventeen 
(17),  same  block,  to  the  east  branch  of  the  Fond 
du  Lac  river;  thence  westerly  along  the  center  of 
said  east  branch  to  the  north  and  south  quarter 
lines  of  section  fifteen  (15);  thence  south  along 
5aid  quarter  line  and  the  quarter  line  of  section 
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twenty-two  (22),  to  the  south  Une  of  the  city; 
thence  east  along  said  south  line  of  the  city  to  the 
east  line  of  the  city;  thence  north  along  said  east 
city  line  to  the  place  of  beginning. 

Section  3.  The  common  council  shall  have  change  of 
authority  to  change,  alter  or  modify  and  reduce  '**^**- 
in  number  the  wards,  but  not  to  increase  the  num- 
ber thereof,  provided  such  change  or  alteration  or 
reduction  of  the  number  thereof,  be  first  author- 
ized by  a  two-thirds  vote  of  the  members  of  the 
common  council  elect,  and  ratified  by  the  electors 
of  the  city  by  a  vote  thereon,  as  provided  by  sec- 
tion 17,  of  chapter  18,  of  this  act. 

CHAPTER  2. 

CORPORATE  NAME  AND  POWERS. 

SEcnoN  1.  The  inhabifcmts  now  residing,  and  corporate 
all  who  shall  hereafter  reside,  within  the  district  ^'^^^'^^y- 
of  country  described  in  chapter  1  of  this  act,  shall 
be  a  municipal  corporation  of  the  name  of  "  the 
city  of  Fond  du  Lac,"  and  shall  possess  the  gen- 
eral powers  of  municipal  corporations  at  common 
and  statute  law,  and  in  addition  thereto,  shall 
possess  the  rights  and  privileges,  and  be  subjected 
to  the  liabilities,  rules  and  regulations  hereinafter 
specifically  granted  and  prescribed. 

Section  2.  The  authorities  of  such  corporation  oeneraiond 
shall  have  perpetual  succession,  and  in  the  name  ®^^***  powers, 
of  said  corporation  may  sue,  and  be  sued,  com- 
plain and  defend,  in  all  courts;  make  and  use  a 
common  sea),  and  alter  it  at  pleasure,  and  may 
receive,  by  bequest,  gift,  grant,  devise,  and  may 
purchase,  hold  and  convey,  contract  and  be  con- 
tracted with,  all  such  real  and  personal  estate 
now,  heretofore  or  hereafter  to  be  owned  by  said 
corporation,  as  the  purposes  of  the  corporation 
may  require. 

CHAPTER  3. 

CITY  AND  WARD  OFFICERS. 

Section  1.    The  officers  of  said  corporation  shall  city  and  ward 
consist  of  a  mavor,  three  aldermen  from  each  °"^*^^''^ 
ward,   president  of    the  council   (who    shall  be 
elected  by  and  from  the  members  of  the  common 
council),  city  treasurer,  city  clerk,  city  attorney, 
sidewalk    superintendent,  health    commissioneT> 
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chief  of  police,  policeman,  fire  marshal,  one  or 
more  assistant  fire  marshals,  city  surveyor  and 
engineer,  sealer  of  weights  and  measures,  super- 
intendent of  poor,  purchasing  agent,  two  justices 
of  the  peace,  two  constables,  three  assessors,  and 
superintendent  of  schools.  There  shall  also  be 
one  school  commissioner  and  one  supervisor  in 
each  ward  of  said  city,  and  such  other  officers 
and  agents  as  may  be  provided  for  by  this  act,  or 
deemed  necessary  by  the  common  council  of  said 
city. 
Elective  and  Sectiox  2.  The  mayor,  city  treasurer,  justices 
appoinuve.  ^f  ^j^^  peace,  assessors  and  constables  shall  be 
elected  at  the  annual  municipal  election,  by  the 
electors  at  large;  the  aldermen  and  supervisors 
shall  be  elected  by  the  electors  of  each  ward,  for 
their  respective  wards,  at  the  time  of  the  annual 
municipal  election.  All  other  officers  and  agents 
shall  be  appointed  by  the  common  coimcil,  at  its 
meeting  on  the  first  Monday  after  the  general  mu- 
nicipal election,  or  at  such  other  time,  within  two 
weeks  thereafter,  as  the  council  may  determine, 
and  as  often  as  may  be  necessary  to  fill  vacancies; 
provided,  that  the  superintendent  of  schools  shall 
be  elected  by  the  board  of  education,  at  the  first 
meeting  thereof,  in  each  year,  or  as  soon  thereaf- 
ter as  may  be  prescribed. 
Terma  of  office.  SECTION  3.  One  alderman  shall  be  elected  an- 
nually in  each  ward  of  said  city.  They  shall  hold 
their  office  for  three  yeare,  the  last  two  years  of 
which  term  they  shall  serve  as  members  of  the 
common  council,  and  during  the  lagt  year  thereof, 
they  shall  be  chairman  of  the  board  of  aldermen 
of  their  respective  wards.  Their  term  of  office, 
as  well  as  that  of  the  mayor,  shall  commence  on 
the  first  Monday  after  the  first  Tuesday  in  April. 
The  aldermen,  now  in  office,  shall  continue  therein 
during  the  term  for  which  they  have  been  re- 
spectively elected.  The  school  commissioners 
snail  hold  their  office  for  two  years,  and  one  shall 
be  appointed  for  each  even  numbered  ward,  every 
even  numbered  year,  and  one  for  each  odd  num- 
bered ward,  every  odd  numbered  year;  and  those 
now  in  office  shall  continue  to  hold  office  during 
the  term  for  which  they  have  been  respectively 
appointed.  The  justices  of  the  peace  shall  hold 
their  offices  for  two  years.  All  other  officers  of 
the  city  and  wards,  including  that  of  Mayor,  shall 
hold  their  offices  for  one  year.    And  all  officei-s 
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shall  hold  office  until  their  successors  be  elected 
and  qualified,  and  their  term  of  office,  except  as 
herein  otherwise  provided,  shall  commence  on  the 
fii-st  day  of  May,  when  not  otherwise  designated 
by  the  council. 

Section  4.  In  case  of  any  vacancy,  in  any  of  the  vacancies. 
offices,  provided  for  in  this  act,  the  common  coun- 
cil may  fill  the  same,  for  the  unexpired  term  of 
such  office,  except  that  vacancies  in  the  office  of 
justices  of  the  peace,  occurring  ten  days  prior  to  . 
any  municipal  election,  shall  be  filled  at  the  mu- 
nicipal election  next  ensuing,  and  until  so  filled 
by  election,  the  common  council  may  appoint  a 
suitable  person,  temporarily,  to  such  office. 

Section  5.  Every  officer,  or  agent,  who  shall  RemoTai  from 
be  appointed  by  the  common  council,  may  be  sum-  °^°®- 
marily  removed,  by  a  vote  of  two-thirds  of  all  of 
the  members  of  the  common  council  elect,  and 
the  office  declared  vacant.  No  other  officer  shall 
be  removed  from  office,  except  for  good  cause, 
nor  unless  furnished  with  charges,  and  an  oppor- 
tunity given  such  officer  to  be  heard  in  his  de- 
fense. The  common  council  shall  have  power  to 
compel  any  and  all  persons  in  said  city,  to  appear 
before  it,  and  testify  in  any  hearing  or  proceeding, 
instituted  to  remove  from  office  any  officer  men- 
tioned in  this  act,  or  any  agent,  under  said  city 
government,  for  any  violation  of  duty,  or  of  any 
provisions  of  this  act,  or  of  any  ordinance,  resolu- 
tion, rule,  order,  regulation,  or  by-law,  of  the  com- 
mon council  of  said  city,  either  of  omission,  or 
commission,  and  such  violation  shall  be  cause  for 
removal;  and  to  revoke  and  vacate  any  license, 
granted  under  this  act,  and  for  that  purpose,  said 
council  may  make  its  order,  commanding  the  per-  Proceedings 
son,  or  persons,  therein  named,  to  appear  before  it  ^^  **®™o^**- 
and  testify,  which  order  shall  be  certified  by  the 
clerk  of  the  said  city,  under  the  corporate  seal 
thereof,  and  personally  served  on  the  person,  or 
persons,  therein  named,  by  delivering  to  each  a 
true  copy  thereof,  and  for  the  purpose  of  com- 
pelling such  appearance  before  it,  and  the  giving 
of  the  testimony  on  such  hearing,  or  proceeding, 
the  said  common  council  is  hereby  vested  with 
the  same  power  and  authority,  possessed  by  any 
court  of  record  in  this  state,  and  any  violation,  or 
disobedience  to  the  commands,  or  requirements,  of 
a  subpoena,  issued  out  of  any  court  of  record  in 
this  state.    The  common  council  shall  proceed  to 
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said  hearing,  within  ten  days  from  the  service  of 
the  charges  upon  the  officer  so  charged,  and  maj" 
adjourn  from  time  to  time,  as  may  be  deemed  nec- 
essary, and  if  such  officer  neglects  to  appear,  and 
answer  to  such  charges,  or  if  such  cnarges  are 
sustained,  then  the  common  council  may  declare 
such  office  vacant.  Any  officer  may  be  suspended 
until  the  disposition  of  the  charges,  when  so  pre- 
ferred. 
Penalty  for  SECTION  6.  All  city  or  Ward  officers,  at  the  ex- 
CT  tolu«5«wOT;  piration  of  their  term  of  office,  or  upon  their 
resignation,  removal  or  vacation  from  office,  shall 
immediately  deliver  to  their  successor  in  office  all 
property,  moneys,  books,  papers  and  effects  of 
every  description  in  their  possession,  belonging  to 
the  office  they  may  have  held.  Any  person  who 
may  have  held  an  office,  neglecting  or  refusing  so 
to  do,  for  twenty-four  hours  after  the  presentment, 
by  his  successor,  of  the  city  clerk's  certificate  of 
his  successor's  election  or  appointment  and  quali- 
fication to  the  office,  shall  forfeit  and  pay  to  the 
use  of  said  city,  for  every  twenty-four  hours'  re- 
fusal, the  sum  of  one  hundred  dollars  (8100),  and 
all  damages  and  costs  incurred,  either  by  the 
said  city  or  his  successor,  by  reason  of  such  neg- 
lect or  refusal. 

Section  7.  The  common  council  shall,  at  its 
first  meeting  after  the  annual  municipal  election, 
or  as  soon  as  may  be  thereafter,  by  resolution,  fix 
the  salaries  and  compensation  to  be  paid  to  such 
of  the  city  officers  and  employes,  elected  or  ap- 
pointed under  the  provisions  of  this  act,  as  are 
entitled  thereto;  provided,  that  no  salary  or  com- 
pensation having  been  once  fixed,  shall  be  in- 
creased to  any  officer  or  employe  during  his  term 
of  [office]  or  employment,  unless  by  the  unanimous 
consent  of  all  the  members  of  the  common  coun- 
cil elect. 

Section  8.  The  compensation  to  be  paid  to  the 
city  treasurer,  city  clerk,  city  attorney,  sidewalk 
superintendent,  superintendent  of  schools,  health 
commissioner,  superintendent  of  poor,  shall  be  es- 
tablished and  paid  by  annual  or  monthly  salaries. 
All  other  officers,  to  whom  any  compensation  is  by 
this  act  provided  to  be  paid,  may  be  established 
and  paid  by  the  day,  week,  month  or  year. 

Section  9.  The  common  council  shall,  at  any 
pSSSiS^pSr  time,  have  the  power  and  authority  to  consolidate 
chasing  agent,  the  offices  of  Superintendent  of  the  poor  and  pur- 
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chasing  agent;  and  require  the  duties  pertaining 
to  each  office,  to  be  performed  by  the  same  person, 
under  such  title  and  name  as  may  be  designated. 

Section  10.  Whenever  any  officer  of  said  city  council  to 
has  any  moneys,  or  other  securities  or  property  in  ^"°'  ^^^  '*' 
his  hands  belonging  to  the  city,  or  to  the  office  he 
holds,  or  shall  make  report  of  any  such  moneys  or 
securities,  or  other  property  being  in  his  posses- 
sion, it  is  hereby  made  the  duty,  and  express  au- 
thority is  hereby  given  the  common  council,  or  any 
coainiittee  appointed  for  that  puri30se,  to  actually 
count  said  moneys  or  personally  examine  such  se- 
curities, or  other  property  belonging  to  said  city, 
or  to  any  such  omce,  for  the  purpose  of  ascertain- 
ing the  coiTectness  of  any  statement  set  forth  in 
any  such  report,  or  for  the  protection  of  the  inter- 
ests of  said  city. 

CHAPTER  4. 

ELIGIBILITY   TO  OFFICE  AND  QUALIFICATIONS  OF  OF- 
FICERS. 

Section  1.  No  person  shall  be  eligible  to  any  Residence  of 
office  of  said  city  unless  he  shall  be  a  resident  ^'^^^^ 
elector  of  said  city,  nor  to  any  of  the  ward  [offices] 
unless  he  be  a  resident  elector  and  freeholder  of 
the  ward  for  which  such  officer  is  to  be  chosen, 
and  otherwise  qualified  to  perform  the  duties  of 
the  office  to  which  he  may  be  elected  or  ap- 
pointed; and  whenever  any  person,  elected  to  any 
city  office,  shall  remove  from  the  city,  or  any  ward 
officer  shall  remove  from  the  ward,  in  which 
he  holds  office,  he  shall  be  deemed  thereby  to  have 
vacated  his  office. 

Section  2.  Every  person  elected  or  appointed  oath  of  office, 
to  any  office  of  said  city,  or  the  wards  thereof, 
shall,  before  he  entere  upon  the  duties  thereof, 
take  and  subscribe  the  oath  of  office  prescribed  by 
the  constitution  of  the  state,  before  some  proper 
officer,  and  file  the  same  with  the  city  clerk,  within 
ten  days  after  notification  of  election. 

Section  3.  The  city  clerk,  city  treasurer,  chief  J^3J°  ^""^ 
of  police,  justices  of  the  peace,  constables,  city  at- 
torney, sidewalk  superintendent,  superintendent 
of  the  poor,  purchasing  agent,  and  such  other  of- 
ficers as  the  common  council  may  direct,  shall 
severally,  before  they  enter  upon  the  duties  of  their 
respective  offices,  execute  to  the  city  of  Fond  du 
Lac,  a  bond,  with  at  least  two  sufficient  sureties. 
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which  bond,  shall  contain  such  penal  sum  and 
such  conditions  as  the  common  council  shall  pre- 
scribe. Such  bonds,  together  with  the  affidavits 
of  the  sureties  hereinafter  provided,  shall  be  filed 
with  the  city  clerk  and  recorded  in  books,  in  bis 
office  for  that  purpose. 

Section  4.  The  sufficiency  of  the  sureties  upon 
bonds,  provided  for  in  the  next  preceding  section, 
may  b3  determined  by  the  affidavits  of  the  sure- 
ties, severally  taken,  in  which  affidavits,  it  shall 
appear  that  said  sureties,  in  the  aggregate,  are 
worth,  in  property,  over  and  above  all  debts,  ex- 
emptions and  liabilities,  the  penal  amount  of  such 
bond,  or  the  common  council  may,  in  any  other 
manner,  aside  from  the  affidavits  of  such  sureties, 
determine  their  responsibility  and  sufficiency,  and 
either  accept  or  reject  such  sureties,  or  require 
other  or  additional  sureties. 

Section  5.  The  common  council  shall,  at  any 
and  all  times,  have  the  power  to  require  other  or 
additional  official  bonds,  and  other  or  additional 
sureties  thereon,  at  any  time  during  the  official 
term  of  any  officer  of  said  city. 

Section  6.  Every  person  elected  or  appointed 
to  any  office  in  said  city,  who  shall  neglect  to  take 
and  file  with  the  city  clerk,  his  oath  of  office,  as 
herein  required,  or  neglect  to  file  his  official  bond 
as  provided  by  this  act,  or  as  may  be  required  by 
the  common  council,  within  fifteen  days  after  no- 
tification of  election  or  appointment,  such  office 
shall  be  deemed  vacant,  and  the  vacancy  shall  be 
filled  as  provided  in  this  act. 

Section  7.  No  city  or  ward  officer  shall  be  ac- 
cepted as  surety  upon  any  bond,  note  or  obliga- 
tion made  to  the  city. 

Section  8.  No  aldermen  or  member  of  the 
common  council,  while  holding  such  office,  shall 
be  appointed  to,  or  be  competent  to  hold  any  office 
of  which  the  compensation  is  paid  by  the  city, 
nor  shall  he,  or  any  other  officer  of  the  city,  be 
interested,  either  directly  or  indirectly,  in  any 
contract,  as  principal  or  as  partner  with  a  princi- 
pal, or  as  surety  or  otherwise,  the  expense  or  con- 
sideration whereof,  or  any  part  of  tne  sum,  is  to 
be  paid  by  the  city. 

Section  9.  No  person  who  may  have  held  a 
city  or  ward  office,  or  shall  hav^e  given  an  official 
bond  to  said  city,  nor  any  person  who  shall  have 
signed  such  official  bond  as  surety,  shall  be  dis- 
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charged  or  released  from  liability  on  said  bond, 
until  such  person  who  shall  give  such  official  bond, 
shall  have  secured  from  his  successor  in  office,  and 
filed  the  same  with  the  city  clerk,  an  acknowledg- 
ment in  writing,  stating  the  receipt  in  cash,  of  all 
moneys  belonging  to  the  city,  as  well  as  all  other 
property  of  every  nature  belonging  to,  or  in  which 
the  city  may  be  interested,  and  all  books,  rec-  . 
ords,  papers  and  documents  belonging,  or  in  any- 
wise appertaining  to  the  office  which  such  person 
had  hela,  and  thereupon  the  common  council  may, 
if  such  receipt  or  acknowledgment  be  correct, 
grant  to  such  person  making  application  therefor, 
a  release  and  discharge  of  himself  and  his  sureties 
from  his  official  bond;  provided,  that  such  release 
and  discharge  shall  have  no  force  or  effect  if  said 
person,  his  successor  in  office,  any  surety  or 
sureties,  or  any  other  pei*son  or  persons,  Jiave 
made  any  misrepresentations,  practiced  any  fraud 
or  deceit  in  connection  therewith. 

CHAPTER  5. 

ELECTIONS. 

Section  1.    The  annual  municipal  election  of  Municipal  eiec- 
said  city,  shall  beheld  on  the  first  Tuesday  of  heS^ "^^^^ 
April  in  each  year,  for  which  purpose  one  place 
in  each  ward  shall  be  procured  and  designated  as 
election  polls,  by  the  aldermen  of  the  proper  ward, 
and  notice  thereof  shall  be  given  by  the  said  al- 
dermen for  at  least  ten  days  prior  to  said  election,  jjotice  of. 
by  publication  in  some  newspaper  printed  in  said 
city,  and  by  posting  the  same  m  three  conspicu- 
ous places  in  each  ward,  which  notices  shall  be 
signed  by  the  aldermen  of  the  ward  in  which  the 
same  are  to  be  posted,  and  shall  designate  the 
time  and  place  where  the  polls  will  be  opened. 

Section  2.    The  elections  in  said  city,  shall  be  Manner  of 
held  and  conducted  by  inspectors  and  clerks,  to  ^^"  "^***^' 
be  appointed  as  prescribed  by  the  general  laws 
of  the  state  relating  to  elections,  and  shall  have 
the  same  power  and  authority  as  therein  pre- 
scribed. 

Section  3.    Every  inhabitant,  qualified  by  law  Qualified 
to  vote  at  a  general  election,  and  who  shall  have  "^  ®^^'^"' 
resided  in  the  city  for  thirty  days  next  prior 
thereto,  shall  be  entitled  to  vote  in  the  ward  in 
which  he  resides,  for  all  officers  provided  by  this 
act  to  be  so  elected. 
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Pous.  Section  4.    The  polls  of  election  in  each  ward, 

shall  be  kept  open  from  nine  o'clock  in  the  morn- 
ing until  five  o'clock  in  the  evening,  without  in- 
termission or  adjournment;  and  when  the  polls 
shall  have  been  closed,  the  inspectoi*s,  without 
adjourning,  shall  canvass  the  votes  received  at 
such  polls,  and  make  returns  thereof,  in  writing, 
duly  signed,  stating  therein  the  number  of  votes 
received  for  each  person  for  a  designated  office, 
and  the  whole  number  of  votes  rcciived,  and 
such  returns  shall  by  them  be  delivered  together, 
with  the  oaths  of  the  inspectors  and  clerks,  and 
the  poll  lists  kept  by  them,  to  the  city  clerk,  to  be 
filed  in  his  office  within  twenty -four  houre  after 
closing  the  polls. 

Bauots.  Section  5.    All  elections  shall  be  by  ballot;  a 

plurality  of  votes  shall  constitute  an  election;  and 
the  names  of  all  officers  voted  for  shall  be  upon 
one  ballot. 

Gtenerai  eiec-       SECTION  6.   Except  as  herein  otherwise  provided, 

appil^bieT*^®*^  SO  far  as  the  same  are  applicable,  all  of  the  laws 
relating  to  general  elections,  as  to  the  qualifica- 
tion of  electors,  the  manner  in  which  elections 
shall  be  conducted,  the  qualifications  and  appoint- 
ment of  inspectors  and  clerks  of  election,  the 
making  of  poll  lists  and  returns,  and  the  punish- 
ment of  illegal  or  fraudulent  voting,  or  attempt- 
ing to  vote,  and  for  fraudulent  or  illegal  returns, 
and  any  other  fraud  or  wrong  designated  under 
the  general  election  laws,  shall  apply  to  [all]  elec- 
tions provided  for  by  this  act;  provided,  that  the 

Registry  ii».w.  registry  law  shall  not  be  applicable  to  elections 
herein  provided  for. 

of  ?oiSS^°^  Section  7.  On  Thursday  next  after  the  election 
herein  provided  for  in  each  year,  at  7 :30  o'clock 
P.  M.,  the  common  council  shall  meet  at  the 
council  rooms  in  said  city,  and  the  returns  of  the 

Who  shall  can-  iuspcctors  of  the  various  warus  shall  be  produced 

vass  votes.  ^yy  the  city  clerk,  whereupon  the  common  council 
shall  forthwith  canvass  said  returng,  and  deter- 
mine and  declare,  by  the  greater  number  of  votes 
appearing  by  said  returns  to  have  been  cast  at 
said  election,  who  are  elected  for  each  of  the  city 
and  ward  officers  as  were  voted  for,  or  any  or 
either  of  them,  and  the  council  shall  thereupon 
cause  a  report  of  such  determination  to  be  made 
and  entered  upon  the  minutes  of  said  council. 

Siufy  Dereons  Withiii  tweuty-four  hours  after  such  determina- 

eiectecC  tjon,  the  city  clerk  shall  cause  certificates  of  elec- 
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tion  to  be  served  upon  the  persons  so  declared  to 
be  elected,  personally,  or  by  depositing  the  same, 
enclosed  in  an  envelope,  with  the  postage  paid 
and  properly  directed;  provided,  that  the  city  clerk  Returns  to  be 
shall  a^.  the  same  time  certify  to  the  clerk  of  the  ^^'^'^®**- 
circuit  court,  the  names  of  the  persons  so  elected 
justices  of  the  peace,  constables,  and  all  officers 
authorized  to  administer  oaths  and  take  acknowl- 
edgments of  instruments  in  writing,  and  the 
terms  for  which  they  were  respectively  elected. 

Section  8.  When  two  or  more  candidates  for  ^  ^^  <>£  tie. 
an  elective  office,  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
termined by  casting  lots,  in  the  presence  of  the 
common  council,  at  such  time  and  in  such  manner 
as  said  council  may  direct. 

Section  9.    Every  justice  of  the  peace  and  con-  ^^^^f^^ug. 
stable  elected  or  appointed  by  virtue  of  this  act,  ticSs  and  wS' 
shall  file  such  oath  of  office  and  bond  necessary  *^^^^' 
to  qualify,  before  entering  upon  the  discharge  of 
the  duties  of  such  office,  as  is  pi*escribed  by  the 
general  statutes  for  such  officers  in  the  several 
towns- 

Section  10.  Upon  the  ffiing  the  oath  of  office  certificate. 
and  the  ffiing  and  approval  by  the  common  coun- 
cil of  any  bond  by  any  officer  of  the  city,  as  in 
this  act  required,  the  city  clerk  shall,  uppn  de- 
mand, execute  and  deliver  to  the  person  so  entitled, 
a  certificate  of  his  election  and  qualification  to  the 
office  to  which  he  has  been  elected  or  appointed. 

CHAPTER  6. 

POWERS  AND  DUTIES  OF  THE  COMMON  COUNCIL. 

Section  1.    The  municipal  government  of  said  SS«ommoi"** 
corporation  shall  consist  of  a  common  council,  com-  counoa 
posed  of  the  mayor  and  the  two  senior  aldermen 
from  each  ward.    The  common  council  shall  an- 
nually meet  on  the  first  Monday  after  the  annual  {^^^^^^ 
municipal  election,  at  7  o'clock  P.  M.,  and  at  such 
other  times,  not  less  than  once  in  each  month,  as 
it  shall  by  resolution  appoint.    The  mayor,  or  in  his 
absence  or  inability  to  act,  the  president  of  the 
council,  for  any  good  reason,  may  call  special  meet- 
ings by  notice  to  each   of  the  members,  to  be  sp^c^ai. 
served  personally,  or  left  at  their  usual  place  of 
abode.     The  common  council,  at  any  regular  or 
special  meeting,  shall  have  power  to  adjourn  the 
same  to  such  time  as  it  may  deem  proper. 
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Section  2.  The  mayor,  when  present,  shall  pi-e- 
side  at  all  meetings  of  the  common  council,  and 
in  his  absence  or  inability  so  to  do,  the  president 
of  the  council  shall  preside.  In  the  proceedings 
of  the  common  council,  each  member  present 
shall  be  entitled  to  a  vote;  provided,  that  the  mayor 
shall  be  entitled  to  a  vote,  only  in  case  of  a  tie 
vote  by  the  members  present,  but  no  appropria- 
tions nor  appointments  to  office,  shall  be  made  ex- 
cept by  the  vote  of  a  majority  of  all  the  members 
elect. 

Section  3.  The  common  council  shall  deter- 
mine the  rules  of  its  proceedings  not  inconsistent 
with  any  of  the  provisions  of  this  act,  and  shall 
be  the  judges  of  the  election  and  qualification  of  its 
own  members.  A  majority  of  tne  members  elect 
shall  constitute  a  quorum  for  the  transaction  of 
business,  and  may  compel  the  attendance  of  ab- 
sent members,  and  in  case  of  the  refusal  of  absent 
members  to  attend  for  three  successive  meetings, 
the  common  council  may  declare  the  office  of  tne 
member  so  refusing,  vacant. 

SEcnoN  4.  If  required  by  one  member  present 
at  any  meeting  of  the  common  council,  the  vote 
upon  any  ordinance,  resolution  or  question  pend- 
ing before  such  meeting,  except  the  appointment 
of  officers,  shall,  when  taken,  be  taken  by  the  yeas 
and  nays  of  all  the  members  present,  and  a  record 
of  such  votes  shall  be  entered  at  large  in  the  min- 
utes of  the  council. 

Section  5.  The  common  council  shall  have  the 
power,  from  time  to  time,  to  require  other  and 
further  duties  to  be  performed  by  any  officer, 
whose  duties  are  herein  prescribed,  and  to  pre- 
scribe the  duties  of  such  other  officers  as  may  be 
appointed,  whose  duties  are  not  herein  prescribed, 
and  to  fix  the  compensation,  either  elected  or  ap- 
pointed. 

Section  6.  The  common  council  shall  have  the 
general  control  of  all  the  property,  both  real  and 
personal,  belonging  to  the  city. 

Section  7.  The  common  council  shall  also  have 
power  at,  and  for  such  times  as  may  be  necessary, 
to  organize  a  board  of  health,  and  to  provide 
measures  for  the  preservation  of  the  health  of  the 
inhabitants  of  said  city,  and  to  prevent  the  spread 
of  infectious  or  pestilential  diseases  therein. 
The  board  of  health  shall  consist  of  the  junior  al- 
derman of  each  ward,  the  mayor,  who  shall  be  its 
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president,  and  the  health  commissioner;  each 
member  of  the  board  of  health  shall  have  such 
powers  and  perform  such  duties  as  the  common 
council,  by  ordinance  or  otherwise,  shall  direct. 
The  city  clerk  shall  be  ex  officio  clerk  of  the 
board  of  health.  The  common  council  may,  by  Duties  of. 
ordinance,  authorize  the  board  of  health,  or  any 
member  thei^eof ,  to  make  and  enforce  such  orders, 
rules  and  regulations,  not  inconsistent  with  the 
charter  or  any  ordinance  of  said  city,  as  they  shall 
deem  most  effectual  for  the  preservation  of  the 
public  health ;  but  no  order,  rule  or  regulation  of 
said  board,  imposing  a  penalty,  shall  take  effect 
and  be  in  force,  until  the  same  shall  have  been 
published  in  a  newspaper  published  in  said  city, 
as  required  for  the  publication  of  ordinances. 
Until  said  board  of  health  shall  be  appointed  and 
organized,  and  during  the  time  said  board  is  not 
in  existence,  the  health  commissioner  shall  exer- 
cise and  possess  all  of  the  powers  of  said  board. 

Section  8.    The  common  council  shall  have  the  hok  uvb  and 
power  to  continue,  make,  modify  and  repeal  such  S^^S^^  ^ 
ordinances,  resolutions,  regulations  or  by-laws  as 
may  be  necessary  to  carry  into  full  effect  all  the 
powers  conferred  upon  it  by  this  act.    In  every 
such  ordinance,  resolutions,  regulations  or  by-law 
passed  by  said  common  council,  it  may  impose  such  Penalties. 
penalty  for  the  violation  thereof,  or  any  part 
thereof,  by  fine  not  exceeding  two  hundred  dollars 
(S200);  and  if  not  paid   with  the  costs,  by  im- Enforce  by 
prisonment  in  the  county  jail  of  Fond  du  Lac  imprisonment. 
county,  not  exceeding  six  months,  or  by    im- 
prisonment in  the  police  station  or  other  place 
provided  by  the  common  council  for  the  deten- 
tion or    imprisonment  and   punishment  of  per- 
sons committing  offenses,  not  exceeding  three 
months;  and  shall  have  the  power  by  such  ordi- 
nances, resolutions,  regulations  or  by-laws  and 
with  such  penalties  aforesaid : 

1st.    ^To  preserve  peace  and  good  order,  and  to  Preserve  peace. 
restrain  and  prevent  vice,  immorality,  and  every 
kind  of  fraudulent  device  and  practice. 

2d.  To  restrain,  prevent  and  suppress,  houses  Houses  of  m- 
of  ill-fame,  and  all  places  of  prostitution,  and  dis-  '*"'^- 
orderly  and  gaming  houses,  billiard  tables,  and  all 
instruments  and  devices  for  gaming,  and  to  au- 
thorize the  destruction  and  demolition  of  all  in- 
struments and  devices,  used  for  the  purposes  of 
gaming,  and  to  punish  the  occupants  and  fre- 
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quenters  of  such  houses  and  places,  and  to  pro- 
nibit  the  occupation  of  any  room,  building,  or 
any  part  thereof,  within  said  city,  for  that  pur- 
pose. 

3d.  To  restrain  and  punish,  vagi'ants,  mendi- 
cants, street  beggars,  drunkards,  and  persons  so- 
liciting alms,  keepers  of  houses  of  ill-fame,  com- 
mon prostitutes,  bawds,  and  disorderly  persons, 
and  to  prevent  drunkenness,  and  disorderly,  and 
immoral  conduct,  and  obscenity  in  public  places 
and  streets,  and  to  provide  for  arresting,  remov- 
ing, and  punishing,  any  person,  or  persons,  who 
may  be  guilty  of  the  same. 

4th.  To  prevent  any  riots,  noises,  or  public  dis- 
turbances, and  all  disorderly  assemblies. 

5th.  To  license,  prevent,  or  regulate,  the  sale 
and  giving  away,  of  ardent,  spirituous  wines, 
malt,  fermented  and  intoxicating  liquors,  or  drinks, 
within  the  city. 

6th.  To  license  and  regulate  taverns,  saloons, 
victualing  houses,  and  all  persons  vending,  or 
dealing  in  ardent,  spirituous,  wines,  fermented, 
or  intoxicating  drinks  of  any  kinds,  including  ale 
and  beer,  and  prescribe  the  amount  to  be  paid  for 
such  license,  and  the  time  when  it  shall  expire,  by 
limitation,  or  for  a  violation  thereof;  and  to  revoke 
any  license  at  pleasure,  and  require  as  a  condition 
of  granting  any  Ucense,  such  bond,  and  with  such 
conditions,  as  the  common  council  may  direct; 

f)rovided,  that  no  license  shall  be  granted,  in  vio- 
ation  of  any  general  law  of  the  state,  nor  shall 
the  amount  of  Ucense  fixed  in  any  case,  be  less 
than  the  amount  required  by  the  general  law  of 
the  state,  in  like  cases. 

7th.  To  restrain  drunkards,  immoderate  drink- 
ing, or  obscenity  of  language,  or  conduct,  in  the 
streets,  or  public  places  of  the  city. 

8th.  To  prevent  the  sale  or  giving  away  of  any 
spirituous,  ardent,  wines,  fermented  or  intoxicat- 
ing liquor  or  drink,  including  beer  and  ale,  by  per- 
sons having  license  for  the  sale  of  liquors;  to  any 
pereon  whom  the  council  may  designate. 

9th.  To  prohibit  or  regulate  tne  erection  or 
continuance  of  slaughter  houses  in  said  city,  and 
to  cause  the  removal  thereof. 

10th.  To  compel  the  owner  or  occupant  of  any 
grocery,  meat  market,  tallow  chandler's  shop,  soap 
factory,  tannery,  stable,  privy,  sewer,  drain  or 
other  unwholesome  or  nauseous  house  or  place,  to 
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cleanse,  remove  or  abate  the  same  as  often  as, 
and  whenever  the  common  council,  health  com- 
missioner, or  board  of  health,  shall  deem  it  neces- 
sary for  the  health,  comfort  or  convenience  of  the 
inhabitants  of  the  city,  and  for  the  prevention  of 
disease. 

11th.  To  require  the  removal  of  any  putrid  or  Nuifcanocn. 
unwholesome  meat,  fish,  hides  or  skins,  or  any 
decaying  substance  of  any  kind,  by  any  person 
owning  or  occupying  the  premises  on  which  the 
same  may  be  foand.  and  in  case  of  his  default  to 
do  so,  within  such  time  as  may  be  prescribed  by 
the  council,  to  cause  the  removal  thereof,  and  the 
expense  thereof,  shall  be  a  lien  upon  the  lot  or 
premises  upon  which  the  same  were  found,  to  be 
enforced,  as  hereinafter  provided. 

12th.    To  prevent,  restrain,  remove  and  abate 
nuisances. 

13th.  To  prevent  any  and  all  persons,  from  cast-  mven. 
ing  into  the  Fond  duLac  river,  or  either  branch 
thereof,  within  the  limits  of  the  city,  or  leaving 
upon  the  bank  thereof,  any  offal,  dead  animals, 
filth  or  rubbish,  and  to  punish  any  person  or  per- 
sons doing  the  same. 

14th.  To  prevent  the  digging,  excavating  or  Excavations. 
making  of  holes  or  places  below  the  nataral  sur- 
face of  the  ground,  wherein  stagnant  water  or 
other  noxious  or  unwholesome  matter  may  accu- 
mulate, and  to  cause  the  filling  up,  cleansing  or 
purifying  of  any  such  holes  or  places,  by  any  per- 
son who  may  have  caused,  made,  or  in  any  way 
assisted  in  making  the  same,  and  in  case  of  the 
default  in  the  filUng  up,  cleansing  or  purifying 
thereof,  within  such  time  as  may  be  prescribed  by 
the  common  council,  to  cause  the  same  to  be  so 
filled  up,  cleansed  or  purified,  and  the  expense 
thereof  shall  be  a  lien  upon  the  lot  or  premises 
upon  which  the  same  existed,  to  be  enforced  as 
hereinafter  provided. 

15th.    To  prohibit  any  person  from  bringing  or  carcasses. 
depositing  within  the  limits  of  said  city,  the  dead 
carcass  of  any  horse  or  dog,  or  the  putrid  carcass  of 
any  animal,  filth  or  rubbish,  or  any  unwholesome 
thing. 

16th.  To  prevent  and  prohibit  the  manufacture,  Explosives. 
keeping  or  storing  of  nitro-glycerine,  and  to  regu- 
late the  keeping  and  storing  of  gunpowder,  gun 
cotton,  burning  fluids,  coal  oils  and  other  danger- 
ous explosive  materials,  in  said  city,  and  to  pro- 
24— Laws— Vol.  II 


370 


LAWS  OF  WISCONSIN.— Ch.  152. 


Fire-arms  and 
fire  crackers. 


Lights  in  bams. 


Remove  snow, 
dirt,  etc 


Encumbering 
streets. 


Unfastened 
horses. 


Awniogs  and 
signs. 


Hitching  poste. 


Dogs. 


Contagious 
diseases. 


Exhibitions. 


vido  for  the  inspection  of  illuminating  oils  and 
fluids. 

17th.  To  prohibit,  restrain  or  regulate  the  dis- 
charge of  fire-arms,  and  the  explosion  of  gunpow- 
der and  guncotton,  and  the  firing  of  firecrackers 
and  fireworks  of  any  kind  within  the  city. 

18th.  To  regulate  the  use  of  candles  and  lights, 
in  barns,  stables,  shops  and  out-buildings. 

19th.  To  compel  all  persons  to  remove  the  dirt, 
snow  :md  ice  from  the  sidewalk  in  front  of  the 
premises  occupied  or  owned  by  them,  and  to  keep 
the  streets  swept  in  front  of  such  premises,  and 
to  prevent  the  encumbering  of  the  streets,  side- 
walks and  crosswalks  with  carriages,  wagons, 
carts,  sleds,  sleighs,  wheelbarrows,  boxes,  wood, 
lumber,  timber  or  other  substances  or  materials 
whatsoever,  and  to  prohibit  excavating  on  streets, 
or  the  raising  or  lowering  the  surface  of  streets, 
crosswalks  or  sidewalks,  above  or  below  the  estab- 
lished grade,  or  the  interference  in  any  manner 
with  the  established  grade  of  streets,  and  to 
prohibit  the  raising  of  any  portion  of  a  sidewalk 
to  a  higher  grade  than  tne  portion  adjoining, 
unless  with  the  consent  of  the  common  council, 
and  to  prohibit  injury  to  sidewalks. 

20th.  To  prohibit  the  leaving  of  any  hoi*se, 
mule  or  team  on  any  street  without  being  securely 
fastened  or  hitched. 

21st.  To  regulate  and  control  the  erection  of 
awnings  and  awning  posts;  to  prevent  the  erection 
of  signs  and  sign  posts  in  the  streets  or  over  the 
sidewalks;  and  to  provide  for  and  compel  the 
erection  and  maintenance  of  safe  and  convenient 
hitching  posts,  and  places  for  fastening  teams,  at 
such  point  or  points,  as  the  council  may  deem 
necessary. 

22d.  To  prevent  and  regulate  the  running  at 
large  [of]  dogs,  and  to  destroy  them,  and  to  impose 
a  tax  upon  the  owners  or  possessors  of  dogs. 

23d.  To  require,  and  cause  the  removal  from 
thickly  inhabited  parts  of  the  city,  of  all  persons 
having  contagious  diseases. 

24th.  To  prohibit,  restrain  and  regulate,  all  ex- 
hibitions of  natural  or  artificial  curiosities,  cai^a- 
vans  of  animals,  theatrical  shows  or  pjerf ormances, 
circuses,  and  all  other  public  exhibitions  or  per- 
formances for  money,  and  to  require,  fix  the 
amount,  and  provide  for  the  collection  of  license 
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fees  for  any  and  all  such  public  exhibitions  or 
performances. 

25th.    To  regulate,  restrain  and  prohibit  the  Ringing  of 
ringing  of  bells  and  the  crying  of  goods,  wares  ^^^^ 
and   merchandise,  or  other  commodities  in  the 
streets  of  said  city. 

26th.  To  impose  and  collect  license  fees,  not  Auctioueer. 
exceeding  the  sum  of  two  hundred  dollars  ($200) 
per  annum  of  each  auctioneer,  and  commissions  on 
the  sale  of  goods,  wares,  merchandise  or  other 
personal  property  by  auction,  and  to  punish  any 
person  acting  as  auctioneer  without  a  license,  or 
refusing  to  report  sales  by  auction. 

27th.    To  regulate  and  restrain  hawking  and  peddiers,  etc. 
peddling  in  the  streets. 

28th.  To  establish  and  regulate  a  market  or  Markets,  etc. 
markets  in  sa  id  city ;  to  restrain  and  regulate  the 
sale  of  fresh  meats,  fish  and  vegetables,  and  to 
select  places  for  the  sale  of  hay,  wood,  straw, 
grain,  lumber,  lime,  and  all  other  articles  offered 
for  sale  from  wagons,  sleighs,  or  vehicles,  and 
cause  the  same  to  be  weighed,  measured  or  in- 
spected, and  to  establish  and  collect  fees  for  such 
weighing,  measuring  or  inspection,  and  to  prohibit 
under  penalties,  the  sales  of  all  such  articles  at 
any  other  place  or  places. 

29th.    To  establish  and  regulate  public  pounds,  pubuc  pounds. 

30th.  To  restrain  and  prohibit  the  running  at  Restrain  cattie 
largi^  of  cattle,  horses,  mules,  sheep,  swine,  geese, 
and  fowls  in  said  city,  and  to  cause  such  as  may 
be  found  ri>miing  at  large,  to  be  impounded,  and 
to  have  a  lien  tlnereon  for  all  fines,  penalties,  costs, 
poundage  and  damage  done  thereby,  and  to  cause 
the  same  to  be  sold,  to  discharge  the  said  liens,  and 
to  punish  the  owners  of  such  animals  and  fowls 
found  running  at  large. 

31st.  To  prevent  and  punish  horse  racing,  and  Horse  racing. 
immoderate  driving,  or  riding  in  the  streets  or 
highways;  to  require  all  persons  driving  horses 
with  sleiehs  or  cutters  in  the  streets  of  said  city, 
to  carry  bells  either  upon  the  horses  or  other  an- 
imals, to  warn  other  persons  using  said  streets, 
and  prevent  and  punish  persons  playing  any;  game 
or  doing  any  act  having  a  tendency  to  frighten  ^^^°° 
horses,  or  annoy  persons  passing  in,  or  along  the 
streets  or  highways,  or  endanger  property. 

32d.    To  compel  railroad  companies  and  other  Raiircads. 
corporations  and  persons,  to  do  all  needful  and 
proper  draining,    grading  and    filling  upon  the 
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lands  owned  or  occupied  by  them,  within  the  limits 
of  said  city;  to  compel  railroad  companies  to  con- 
struct and  keep  in  repair,  suitable  street  crossings 
and  carriage  ways  over  their  several  tracks,  and 
place  flagmen  at  such  street  crossings,  in  said  city 
as  said  council  may  designate;  to  regulate  and 
resti ain  the  speed  of  cars  in  passing  thiough  said 
city,  and  to  prevent  such  cars  from  passing  at  a 
greater  rate  of  speed  than  six  miles  per  hour 
through  said  city,  and  to  prevent  the  obstruction 
of  streets,  lanes  and  highways  by  the  cars  of  said 
companies,  and  to  regulate  the  putting  up  of  all 
necessary  signs  to  beware  of  the  cars,  at  railroad 
and  street  crossings. 
False  weights.  33d.  .  To  prevent  the  use  of  false  weights  or 
measures. 

34th.  To  direct  and  require  the  keeping  of 
records  of  mortality  by  physicians,  sextons  and 
others,  and  to  prevent  all  undertakers  or  other 
persons  from  burying  any  dead  without  a  permit 
from  the  health  commissioner. 

35th.  To  protect  shade  trees  and  direct  and 
compel  and  regulate  the  planting,  rearing  and 
preservation  of  shade  or  ornamental  trees  in  the 
streets  and  public  grounds  in  said  city. 

Section  9.  Every  ordinance  or  by-law  impos- 
ing any  p<?nalty  or  forfeiture,  for  a  violation  of  its 
provisions,  shall,  after  the  passage  thereof,  take 
effect  at  such  time  as  the  common  council  shall 
direct,  and  shall  be  published  once  in  a  weekly 
newspaper  printed  and  published  in  said  city,  or 
may,  if  [soj  directed  by  the  common  council,  be 
published  in  a  daily  newspaper  printed  in  said 
city,  and  in  cases  where  the  common  council  shall 
so  direct,  such  by-laws  and  ordinances  shall  take 
effect  from  the  day  of  the  first  publication  thereof. 

Section  10.  The  common  council  shall  have 
authority,  by  ordinances,  resolutions,  or  by-laws: 

1st.  To  manage  and  regulate  the  finances,  and 
to  regulate,  preserve  and  dispose  of  the  property, 
real  and  personal,  belonging  to  the  city. 

2d.  To  purchase  all  such  real  estate,  or  other 
property,  as  may  be  required  for  the  use  of  such 
city,  for  public  uses;  provided,  the  cost  thereof 
shall  not  exceed  the  amounts  previously  limited 
therefor. 

3d.  To  adopt  all  legal  and  requisite  measures 
for  levying  taxes  and  assessments,  general  and 
special. 
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4th.  To  lay  out,  establish,  open,  extend,  widen.  Lay  out  streets. 
straighten,  improve,  alter,  close,  vacate  or  abol- 
ish highways,  streets,  avenues,  or  alleys,  in  said 
city,  or  to  authorize  and  empower  any  pei'son,  or 
corporation,  so  desiring,  to  build  and  maintain  a 
street-railway,  to  be  operated  by  horse-power, 
upon  any  of  such  streets,  or  highways,  for  a  term  street  railways, 
of  years,  subject  to  such  restrictions,  as  the  com- 
mon council  may  deem  for  the  best  interests  of 
the  city,  and  to  grant  the  powers  and  franchises 
necessary  therefor. 

5th.     To  purchase  and  lay  out  public  parks,  or  parka 
squai-es,  or  gi'ounds,  and  improve  the  same. 

6th.  To  provide  for  public  lighting  of  said  city,  PubUc  ughting 
and  for  the  lighting  of  all  buildmgs  owned,  occu- 
pied, or  used  by  said  city,  by  gas,  electric  light,  or 
other  means.  To  make  contracts  with  persons,  or 
corporations,  to  supply,  or  furnish  light,  for  such 
uses  and  purposes.  To  provide  and  maintain  for 
said  purposes,  by  purchase,  lease,  or  otherwise 
machines,  towers,  posts,  apparatus,  lamps,  or 
either,  or  any  of  them,  and  other  materials  and 
supplies,  ana  if  necessary  for  that  purpose,  to 
occufiy  and  use  such  portion  of  any  street,  side- 
walk, alley,  or  other  property,  on  which  to  erect 
towers,  poles,  wires,  or  other  apparatus,  in  connec- 
tion with  such  public  lighting.  To  provide,  by  J^r^Sfot""''*^^ 
lease,  buildings,  rooms,  ana  the  motive  power  for  power. 
operating  such  n^achines  and  apparatus.  To  hire, 
or  procure,  necessary  labor,  or  services,  and  to 
protect  and  preserve  the  public  lamps,  and  any,  or 
all  of  the  property  aforesaid,  and  to  punish  those 
injuring  the  same. 

7th.  To  establish,  make,  regulate,  preserve.  Fountains 
and  protect  public  resei  voirs,  pumps,  w^ells,  hy- 
drants and  fountains  in  said  city,  supply  them 
with  water,  and  construct  all  necessary  water 
works  for  such  purposes,  and  for  the  general  sup- 
ply of  the  inhabitants,  and  to  pay  for  the  same, 
and  to  prevent  the  unnecessary  w^aste  of  water 
therefrom,  and  regulate  and  control  the  use 
thereof. 

8th.     To  establish,  construct  and  build  all  neces-  sewers  and 
sary  drains,  sewers  and  gutters,  and  maintain  the  *^*"'*- 
same. 

9th.    To  fix  up,  widen,  straighten,  deepen,  drain,  water  courees. 
dress,  or  otherwise  improve  or  abate  any  and  all 
sloughs,  ravines,  water  courses,  and  wet  places  in 
the  limits  of  said  city.  • 
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10th.  To  widen,  deepen,  straighten,  dress, 
cleanse,  fill  up,  or  otherwise  improve,  either  or 
both  of  the  branches  of  the  Fona  du  Lac  river, 
and  any  or  all  the  rivers,  creeks,  streams,  ravines, 
or  water  courses  in  any  part  or  parts  of  the  same, 
within  the  limits  of  the  city. 

Section  11.  The  common  council  shall  have 
power,  by  ordinance  or  resolution : 

1st.  To  create  a  fire  district,  or  fire  limits  within 
said  city,  and  from  time  to  time  alter  and  enlarge 
the  same,  and  to  prevent  the  erection  of  wooden 
and  other  combustible  buildings  or  erections 
within  such  boundaries,  and  to  prevent  any  ma- 
terial enlargement  of  any  wooden  or  other  com- 
bustible building,  or  erection,  already  within  such 
boundaries,  whether  made  under  color  of  repair- 
ing the  same  or  otherwise,  and  to  ordain  penalties 
to  be  incurred  for  each  and  every  violation  of 
such  ordinance  or  resolution,  and  to  provide,  if  the 
council  see  proper,  that  each  day's  labor,  or  part  of  a 
day's  labor,  on  such  erection  or  enlargement,  after 
notice  to  cease,  given  by  the  mayor,  any  alder- 
man, or  by  direction  of  the  common  council,  shall 
be  and  constitute  a  separate  violation  of  such  or- 
dinance or  resolution. 

2d.  To  control  and  regulate  the  manner  of 
erecting  brick  or  stone  walls,  and  the  thickness  of 
the  same,  and  to  prohibit  or  require  the  removal 
of  any  such  as  they  may  deem  dangerous  to  the 
life,  or  injurious  to  property. 

3d.  To  provide  for  the  razing  or  demohtion  of 
any  building  or  erection,  which,  by  reason  of  fire 
or  any  other  cause,  may  become  dangerous  to  life 
or  health,  or  may  tend  to  extend  a  conflagration. 

4th.  To  prevent  or  require  the  removal  of,  and 
remove  all  persons  from  nouses  or  premises  which 
are  dangf^rous  to  the  health  or  lives  of  persons. 

5th.  To  provide  for  the  filling  up  of  all  wells, 
fountains,  cisterns,  reservoirs,  and  the  stopping 
the  flow  of  any  water  upon  any  lot  or  place  which 
may  be  found  to  be  unwholesome  and  dangerous 
to  the  health,  or  life  of  any  person. 

Section  12.  The  common  council  shall  also 
have  the  power  and  right  cumulative,  to  the  rem- 
edy given  in  the  last  section,  to  bring  suit  in  the 
name  of  the  city  of  Fond  du  Lac  against  the 
owner,  or  occupant,  or  contractor  violating  such 
ordinance  or  resolution,  as  may  be  enacted  under 
the  provisions  of  the  last  section,  or  any  or  all 
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of  them,  to  compel  them,  or  either  of  them,  by 
injunction,  to  refrain  and  desist  therefrom.  And 
a  complaint,  duly  verified,  showing  a  violation  in 
fact,  or  a  threatened  violation  of  the  provisions  of 
any  ordinance  or  resolution,  passed  or  created 
and  in  force  under  the  provisions  of  the  preceding 
section,  by  the  defendant  or  defendants  in  such 
complaint  named,  shall  entitle  the  complainant 
to  preliminary  injunction,  as  of  course. 

bECTiON  13.    The  fire  district,  or  fire  hmits  exist-  Preaent  Are 
ing  in  said  city,  at  the  time  of  the  passage  of  this  "°**^ 
act,  with  the  ordinances  and  resolutions  relating 
thereto,  shall  remain  and  be  in  force,  until  changed 
or  abolished  by  the  common  council. 

Section  14.  The  common  council  shall  have  to  preserve  Are 
power  to  procure  fire  engines  and  other  apparatus  '^pp*'*'"* 
for  the  extinguishment  and  prevention  of  fires, 
and  have  the  charge  and  control  of  the  same;  and 
also,  to  purchase,  lease,  erect  or  provide  secure 
places  for  the  keeping  of  all  fire  apparatus  and 
fixtures;  also, 

1st.     To  prescribe  the  duties  of  the  fire  marshal  pi^scHbo  du- 
and  all  persons  connected  with  the  fire  depart-  m^rShSTeta 
ment,  and  to  make  rules  and  regulations  for  their 
government,  and  to  impose  reasonable  fines  and 
forfeitures  for  a  violation  of  the  same. 

2d.  To  employ  suitable  persons  to  operate,  Firemen. 
manage  and  have  the  care  of  such  engines  and 
apparatus  and  property,  and  fix  their  compensa- 
tion; and  to  purchase  or  hire  teams  or  tackle  for 
the  use  and  operation  of  said  engines  and  appar- 
atus. 

3d.     To  provide  for  the  management  and  pro-  care  of  engines. 
tection  of  the  fire  engines,  hose,  hooks,  ladders 
and  all  the  apparatus  and  fixtures  for  the  extin- 
guishment and  preventic  i  of  fires,  belonging  to 
the  city. 

4th.     To  compel  the  owners  or  occupants  of  gcuttiesinroof. 
houses  or  other  buildings  to  have  scuttles  in  the 
roofs,  and  stairs  or  ladders  leading  to  the  same, 
and  suitable  fire  escapes  therefrom. 

5th.     To  prevent  the  deposit  of  ashes  in  unsafe  ^^es. 
places,  and  to  cause  all  buildings  and  enclosures, 
as  may  be  in  a  dangerous  state,  to  be  put  in  a  safe 
condition. 

Cth.     To  regulate  and  prevent  the  improper  con-  chimneys,  ete. 
struction  and  unsafe  conditions  of  chimneys,  fire 
places,  hearths,  stoves,  stove  pipes,  ovens,  boilers 
and  apparatus  now  in  and  about  any  buildings  or 
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manufactory,  and  to  cause  the  same  to  be  re- 
moved or  put  in  a  safe  condition. 

7th.  To  regulate  and  prevent  the  carrying:  on  of 
manufactories  dangerous  in  causing  or  promoting 
fires. 

8th.  To  authorize  the  mayor,  aldermen,  police, 
firemen  and  other  officers  of  the  city  to  keep 
away  from  the  vicinity  of  any  fire,  all  idle  and 
suspicious  persons,  and  to  compel  all  persons  in 
said  city  to  aid  in  the  extinguishment  of  fires  and 
the  protection  and  preservation  of  property 
thereat. 

9th.  To  authorize  and  require  any  person  ap- 
pointed for  that  purpose  to  enter  all  buildings  and 
enclosures  at  proper  times,  lo  ascertain  whether 
the  arrangements  for  fire,  or  the  preservation  of 
ashes  are  dangerous,  and  to  cause  such  as  are  dan- 
gerous to  be  put  into  a  safe  condition. 

Section  15.  The  common  council  shall  let  by 
proposals  to  the  lowest  bidder  and  not  otherwise, 
all  contracts  for  services  or  work,  and  materials 
or  supplies,  and  order  payment  for  the  same,  ex- 
cept as  is  specifically  otherwise  provided  by  this 
act,  and  may,  from  time  to  time,  require  any  offi- 
cer to  furnish  reports,  information  or  estimates 
and  to  perform  other  and  further  duties  than 
herein  prescribed,  if  the  council  shall  deem  that 
the  interests  of  the  city  so  require.  The  provis- 
ions of  this  section  shall  not  apply  to  any  purchase 
or  contract  made  under  subdivision  6,  of  section 
10,  of  this  act,  except  as  to  the  leasing  of  the  motive 
power  for  operating  any  machines  or  apparatus 
Public  lighting,  for  lighting,  and  as  to  the  purchase  or  contracts 
for  the  erection  of  towers,  posts,  lamps  or  other 
contrivances  upon  which  lights  are  to  be  elevated 
or  located.  But  no  contract  under  the  provisions 
of  said  subdivision  6,  shall  be  made  for  the  pur- 
chase,lease  or  use  of  any  machines,  towei-s,  posts, 
lamps,  engines  or  apparatus  for  lighting,  without 
a  condition  in  such  contract,  that  the  common 
council  may,  at  its  option,  at  anv  time  within 
sixty  days  after  the  same  are  fully  completed,  and 
after  the  commencement  of  the  use  thereof,  in 
actual  hghting,  reject  such  machines,  towers, 
j>osts,  lamps,  engines  or  apparatus,  and  rescind 
such  contract  if  not  satisfactory  to  the  common 
council.  And  no  contract  for  the  purchase  of 
any  such  machines,  towers,  posts,  lamps  or  ap- 
paratus shall  be  made,  or  if  made,  shall  be  of  any 
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legal  validity  against  the  said  city,  without  a 
condition  therein,  that  no  part  of  the  purchase 
money  therefor,  shall  be  paid  or  be  collectible  un- 
til the  vendor  to,  or  contractor  with  the  city,  for 
such  machines,  towers,  posts,  lamps  or  apparatus, 
shall  furnish  the  city  a  good  and  valid  bond  of  in- 
demnity in  [a]  penal  sum  of  twice  the  purchase  or 
contract  price  for  such  machines,  towers,  posts, 
lamps  or  apparatus,  executed  by,  at  least,  three 
sufficient  sureties,  residents  of  this  state,  who  shall 
justify  thereon,  in  the  form  prescribed,  for  appeals 
to  the  supreme  court,  in  an  aggregate  sum,  of  at 
least,  twice  the  amount  of  the  penal  sum  named  in 
such  bond  and  approved  by  the  common  council, 
to  fully  protect  the  city  f I'om  all  loss,  damages, 
costs,  expenses  or  interruptions  in  the  use  of  such 
machines,  towers,  posts,  lamps,  or  apparatus,  oc- 
casioned by  any  suit  in  law  or  equity,  against  the 
city  or  its  officers,  agents,  servants  or  employes, 
brought  by  any  party  who  shall  have  a  paramount 
or  prior  patent,  interest  or  title  which  the  use  of 
such  machines,  towers,  posts,  lamps  or  apparatus, 
infringes;  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  the  repairs  to  be  made 
to  any  gas  lamps  or  posts,  which  may  have  been 
erected  or  placed  in  position. 

Section  16.  All  private,  local  or  general  laws  Exci^ive  right 
heretofore  passed,  granting  to  any  individuals  or  ^^ 
corporations  the  exclusive  right  and  authority  to 
light  the  streets  and  public  places  of  said  city 
with  gas,  or  other  illuminating  light,  are  hereby 
repealed,  and  the  said  common  council  shall  in  no 
way  be  restricted  in  procuring  any  and  all  kinds 
of  light,  from  any  and  all  persons  with  whom  it 
may  make  contracts,  according  to  the  terms  and 
conditions  herein  named. 

Sectign  17.  The  common  council  shall  have  f^^  '^^^^^ 
power,  by  ordinance  or  resolution,  to  cause  all  out  ^^^  ^  ^ 
and  in  lots  within  said  city,  of  less  size  than  ten 
acres  each,  that  have  not  been  platted  and  re- 
corded by  the  owner  or  owners  thereof,  as  re- 
quired by  law  to  be  platted  and  record-d,  and  to 
tax  the  charges  for  the  platting  and  recording 
thereof,  against  the  lot  or  lots  so  platted  and  re- 
corded, to  be  collected  in  the  same  manner  as 
other  special  city  assessments  and  taxes. 

Section  1 8.    The  co-nmon  council  may  cause  all  §oS^^''*"*  ^  ^ 
streets,  highways,  alleys,  lanes,  side  and  cross- 
walks, culverts,  drains,  sewers,  public  places  in  the 
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said  city,  to  be  surveyed  and  described,  and  the  es- 
tablished height  of  all  grades  of  streets  or  side- 
walks, to  be  recorded  in  books  to  be  kept  by  the 
city  clerk  for  that  purpose,  and  to  cause  maps  to 
be  made  and  filed  with  the  city  clerk.  Such  rec- 
ords and  maps,  when  so  filed,  shall  be  prima  facie 
evidence  of  the  facts  therein  described  and  por- 
trayed, in  all  actions  and  places  betw^een  the  city 
and  other  persons,  touching  their  location  and  the 
facts  therein  or  thereon  renresented. 


CHAPTER  7. 

OFFICERS,  THEIR  DUTIES  AND  POWERS. 
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Section  I .  The  mayor  shall  be  the  chief  execu- 
tive officer  of  the  city.  He  shall  see  that  all  laws 
relating  to  the  peace  and  good  order  of  the  city, 
as  well  as  the  ordinances  of  the  city,  are  enforced, 
and  shall  exercise  a  constant  supervision  over  all 
other  officers  of  the  city.  He  shall  receive  and 
examine  into  all  complaints  against  all  subordi- 
nate officers  for  misconduct,  inefficiency  or  neg- 
lect of  duty,  and  may,  when  the  interests  of  the 
city  are  in  danger  of  being  impaired,  summarily 
suspend  such  officer  until  the  next  meeting  of  the 
common  council,  at  which  time  the  mayor  shall 
make  report  to  the  common  council  of  his  action 
in  writing,  setting  forth  all  of  the  facts  and  cir- 
cumstances in  relation  thereto,  and  the  common 
council  may  dispose  of  the  matter  in  the  same 
manner  as  hereinbefore  provided,  for  the  removal  of 
persons  from  office.  He  shall  recommend  from 
time  to  time  to  the  common  council,  such  meas- 
ures as  he  shall  deem  expedient  and  necessary  for 
the  welfare  of  the  city.  He  shall  possess  all  the 
power  and  authority  conferred  upon  mayoi's  of 
cities,  by  the  general  law  of  this  state.  He  shall 
have  power,  with  force,  if  necessary,  to  suppress 

Suppress  riots,  all  tumults,  riots,  and  unlawful  assemblies,  all 
revelling,  quarrelling  or  other  disorderly  conduct, 
to  the  disturbance  or  annoyance  of  the  peaceable 
inhabitants  of  the  city.  He  shall  have  control, 
subject  at  all  times  to  be  restricted  by  the  common 

Control  police,  couucil,  of  the  chicf  of  police  and  the  entire  police 
force  of  the  city.  He  shall  have  power  to  admit 
to,  or  to  discharge  without  bail,  any  and  all  per- 
sons arrested  by  the  police  force  of  the  city,  with- 
out warrant.  He  shall  have  power  to  administer 
oaths  or  affirmations,  and  to  take  and  certify  ac- 
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knowledgments  of  deeds,  or  other  instruments  in 
writing  authorized  to  be  taken  by  the  laws  of  this 
state.  He  raay  call  special  meetings  of  the  com- 
mon council,  by  order  in  writing,  to  be  filed  with 
the  city  clerk,  and  when  such  order  is  filed,  it  shall 
be  the  duty  of  the  city  clerk  to  serve,  or*  cause  to 
be  served,  on  all  of  the  members  of  the  common 
council,  a  copy  thereof,  personall)''  or  by  leaving 
the  same  at  the  place  of  residence,  or  business  of 
each  member  to  be  served.  He  shall  communi-  communicate 
cate  to  the  common  council,  as  soon  as  practic- ^^*^  °' ^'*^  *^- 
able  after  his  election,  and  as  often  thereafter  as 
he  shall  deem  expedient,  a  general  statement  of 
the  affairs  of  the  city  in  relation  to  its  finances, 
government  and  improvement.  He  shall  possess 
all  such  other  powers,  and  perform  all  such 
other  duties  as  are  incident  to,  and  are  necessary 
for  the  faithful  discharge  of  his  duties  under  this 
act. 

Section  2.  The  president  of  the  council  shall  pos-  president  of 
sess  all  of  the  powers,  and  perform  all  of  the  duties,  duuel"'  ^^ 
of  the  mayor,  in  his  absence  or  inability  to  act. 
He  shall  be  ex  officio,  president  of  the  board  of 
education,  he  shall  attend  all  meetings  of  the 
board  of  education,  and  preside  thereat,  and  may 
act  as  one  of  a  committee,  and  participate  in  the 
deliberations  of  the  board,  but  shall  not  be  enti- 
tled to  vote  therein,  except  in  case  of  a  tie  vote, 
when  he  may  give  the  casting  vote. 

Section  3.  The  city  clerk  shall  attend  all  the  citycierk^uis 
meetings  of  the  common  council,  and  keep  a  cor-  ^"^*®*- 
rect  record  of  its  proceedings.  He  shall  have 
custody  of  the  corporate  seal,  and  of  all  the  papers 
and  records  of  the  city,  that  by  provision  of  law, 
or  by  direction  of  the  common  council,  are  re- 
quired to  be  kept  in  his  office,  or  filed  by  him.  He 
shall  see  that  all  ordinances,  orders,  resolutions, 
notices  and  other  matters  requiring  publication, 
are  promptly  and  correctly^ published  in  such  pa- 
per as  the  council  may  have  directed,  and  that 
due  proof  thereof  be  made  and  recorded,  as  in 
this  chapter  provided.  He  shall  rei'ord  all  papers 
and  proceedings  required  by  any  of  the  provisions 
of  this  act,  to  be  recorded  in  his  office.  He  shall 
be  clerk  of  the  board  of  education,  and  serve  in 
the  capacity  of  clerk  of  all  such  boards  or  com- 
mittees as  the  common  council  may  direct.  He 
shall  attest  all  orders  drawn  upon  the  treasury, 
and  sign  all  licenses  granted  by  the  common 
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council,  and  keep  correct  records  thereof,  in  books 

Erovidea  for  that  purpose,  in  such  manner  as  may 
e  designated  by  the  common  council.    He  shall 
keep  a  detailed  account  of  the  financial  condition 
of  the  city;  of  the  amounts  expended  through 
orders  drawn  upon  the  treasury;  of  all  balances 
remaining  unexpended;  of  the  condition  of  any 
fund  or  separate  appropriation  for  particular  pur- 
poses;   of    the  amounts  received    into  the   city 
treasury,  as  appears  by  reports  of  the  treasurer, 
and  all  other  facts  desired  by  the  common  coun- 
cil, at  any  regular  meeting,  or  at  any  other  time. 
He  shall  do  and  perform  any  other  or  further  act 
or  service,  in  relation  to  any  details  in  the  matter 
of  keeping  books  of  account,  records  or  proceed- 
ings, which  the  common  council  may,  by  ordi- 
nance or    resolution,    require.    He    shall    make 
copies  of  the  assessment  roll  of  the  city,  as  may 
be  req^uired  by  the  law  of  the  state  or  common 
council.    He  shall  keep  a  record  in  detail  of  the 
bonded  indebtednes  of  the  city,  in  such  manner 
as  will  show  the  amounts  required  to  be  paid  each 
year  for  interest  and  principal,  or  to  invest  in 
a  sinking  fund.    He  shall,  before  the  levy  of  any 
annual  tax  by  the  council,  make  report  of  all 
amounts  in  detail,  which  the  city  will  be  reqm'red 
to  pay  towards  any  indebtedness,  and  such  facts 
and  statements  of  past  expenditures,  as  will  enable 
the  council  to   make   proper  estimates  for  tax 
levies.    He  shall  keepj  a  record  of  all  the  proceed- 
ings in  matters  relating  to  the  condemnation  of 
private  property  for  public  use,  all  proceedings 
m  any  improvement  by  which  the  expense,  or 
any  portion  thereof,  shall  be  chargeable  to  any 
real  estate.    He  shall  have  power  to  administer 
oaths  and  affirmations,  and  may,  when  authorized 
by  the  common  council,  appoint   a  deputy  city 
clerk,  who,  when  so  appointed,  shall  possess  all  the 
powers  and  authority  of  city  clerk.    The  city  clerk 
may,  in  addition  to  his  salary,  receive  such  fees 
for  filing  chattel  mortgages  and  making  certi- 
fied copies  of  the  same,  or  for  any  service  in  the 
connection  with  his  office,  not  in  this  act  specified, 
or  hereafter  required  by  the  common  council, 
city^ treasurer,      SECTION  4.    The  city  treasurer  shall  receive,  and 
safely  keep  until  lawfully  paid  out,  all  moneys  be- 
longing to  the  city,  and  keep  accurate  and  de- 
tailed accounts  thereof,  with  an  accurate  account 
of  all  disbursements,  in  such  manner  as  the  com- 
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mon  council  shall  direct.  He  shall  collect  all 
licenses,  duties,  commissions  and  moneys  due  the 
city,  all  general  and  special  taxes,  and  assess- 
ments, which  may  be  lawfully  charged,  levied  or 
assessed  upon  the  real  and  personal  property  in  this 
city,  and  chargeable  therewith,  and  exercise  the 
the  same  powere,  and  be  subject  to  the  same 
liabilities,  as  treasurer  of  towns,  except  when  a 
special  direction  and  duty  is  imposed  by  this  act. 
He  shall  pay  all  orders  drawn  upon  the  treasury, 
by  authority  of  the  common  council,  or  as  may  be 
required  under  any  special  provision  of  this  "act. 
He  shall  report  to  the  common  council,  at  the  end 
of  each  month,  the  actual  amount  of  money  in 
the  treasury,  together  with  the  amount  of  monev 
received  and  paid  out.  He  shall  accompany  such 
reports  with  all  orders,  redeemed  and  paid  by  him, 
which  said  account  and  orders,  with  any  and  all 
other  vouchers  held  by  him,  shall  be  delivered 
over  to  the  city  clerk,  and  filed  in  his  office,  after 
the  same  shall  have  been  examined  by  the  com- 
mon council.  He  shall,  at  the  end  of  his  official 
term,  or  oftener,  as  may  be  required  by  the  com- 
mon council,  make  a  detailed  report  of  all  the 
transactions  of  his  office,  and  at  the  end  of  his 
terra  of  office  shall  thereupon  deliver  over  to  his 
successor  in  office,  all  money  or  property  belong- 
ing to  the  city,  as  well  as  all  books,  records, 
papers,  or  documents  in  any  way  pertaining  or 
belonging  to  the  office.  The  treasurer  shall,  in 
addition  to  the  duties  herein  enumerated,  do  and 
perform  all  the  duties  provided  to  be  done  and  per- 
formed by  him  in  any  portion  of  this  act. 

Section  5.  The  city  attorney  shall  conduct  all  city  aetomey, 
the  law  business  of  the  city,  and  of  every  branch  ^  ^^^ 
thereof,  and  all  other  business  in  which  the  city 
shall  be  interested,  and  when  requested  by  the 
common  council,  or  the  mayor  of  the  city,  shall 
furnish  opinions  in  writing,  upon  any  question 
submitted  for  his  consideration.  He  shall  keep 
an  official  record  of  all  actions  in  courts,  in  which 
the  city  shall  be  a  party,  which  shall  show,  in 
•  brief,  every  proceeding  had  in  the  case,  and  which 
shall  always  be  open  to  the  inspection  of  the 
mayor,  or  any  committee  of  the  common  council. 
He  shall,  when  required  by  the  mayor  or  common 
council,  draft  all  papers,  connected  with  the  busi- 
ness of  city,  all  ordinances,  resolutions,  and 
notices  required  by  the  common  council,  and  do 
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and  perform  in  addition  to  the  duties  herein 
enumerated,  all  other  duties  elsewhere  prescribed 
in  this  act. 

Section  6.  The  city  engineer  and  surveyor, 
shall  be  a  practical  engineer  and  surveyor;^  he 
shall  keep  his  office  at  some  convenient  place 
within  the  city,  and  the  common  council  shall 
prescribe  his  duties  by  ordinance  or  resolution. 
All  surveys,  plans,  protiles  and  estimates  made  by 
him  for  the  city,  shall  be  the  property  of  the  city, 
and  shall  be  carefully  preserved,  in  the  office  of 
the  clerk,  and  open  to  the  inspection  of  all  parties 
intewjated,  and  all  books  and  papers  pertaining  to 
said  office^  shall  be  turned  over  by  such  officer,  at 
the  expiration  of  the  term,  to  the  common  coun- 
cil, by  deposit  in  the  oiBce  of  the  clerk. 

Section  7.  The  supervisees  elected  by  this  act, 
shall  be  members  of  the  county  lioard  of  super- 
visors, and  as  such,  shall  have  the  powers  of  the 
chairman  of  the  board  of  supervisors,  in  the 
several  towns  of  this  state,  except  as  qualified  hy 
the  provisions  of  this  act,  ana  in  case  of  any 
vacancy,  in  either  of  the  wards,  in  said  office,  the 
common  council  may  supply  the  same  by  appoint- 
ment, and  the  person  so  appointed,  shall  have  all 
the  powers,  and  discharge  all  the  duties  of  the 
office  of  supervisor. 

Section  8.  The  justices  of  the  peace  elected 
under  this  act,  shall  have  the  same  jurisdiction 
and  perform  all  the  duties  of  justices  of  the  peace, 
as  provided  by  the  general  laws  of  this  state,  and 
in  addition  thereto,  may  sentence  pei-sons  con- 
victed of  any  violation  of  the  city  laws  or  ordi- 
nances, who  shall  refuse  to  pay  the  judgment  of 
the  court  therefor,  to  imprisonment  in  tne  poUce 
station  or  county  jail,  as  in  this  act  provided. 

Section  9.  The  assessors  elected  under  this  act 
shall,  in  all  things  pertaining  to  their  offices,  be 
governed  by  the  same  laws  as  assessors  under  the 
general  law^s  of  this  state,  and  their  compensation 
shall  be  established  by  the  common  council. 

Section  10.  The  constables  elected  under  this 
act  shall  have  the  same  powers,  and  be  subject  to 
the  same  liabilities,  as  constables  of  the  several 
towns  of  this  state,  and  they  shall  qualify  in  like 
manner. 

Section  11.  The  aldermen  of  the  wards  shall 
be  ex-officio,  street  commissioners  in  their  resi)ect- 
ive  wards     They  shall  have  a  general  supervision 


LAWS  OF  WISCONSIN. -Ch.  152.  383 

of  the  streets  and  public  ways,  parks,  sidewalks 
and  drains  in  their  respective  wards,  and  shall 
from  time  to  time,  whenever  it  becomes  necessary 
or  expedient,  make  application  to  the  common 
council  for  authority  to  have  constructed,  graded, 
improved  and  repaired,  such  streets,  public  ways, 
parks,  sidewalks,  drains,  sewers  and  other  public 
places,  except  as  herein  otherwise  provided.  They 
shall  have  the  same  powers  and  authority,  in  re- 
si)ect  to  the  division  and  line  fences  between  lots 
and  lands  in  the  city,  as  the  fence  viewers  of 
towns,  provided  for  by  the  general  laws  of  this 
state. 

Section  12.    The  sidewalk  superintendent  shall  sidewalk guper- 
make  constant  and  careful  inspection  of  the  side-  powers  imd 
walks,   pavements,  bridges,  culverts,  drains  and  ^"^^®^ 
other  public  ways  and  places,  in  all  parts  of  the 
city,  and  whenever  or  wherever  he  shall  find  any 
defect  or  want  of  repair  therein,  he  shall  make  an 
entry  of  the  fact,  together  with  the  extent  of  such 
defect  or  want  of  repair,  in  a  book  for  that  purpose, 
and  if  it  be  such  as  is  made  chargeable  Jto  any 
real  estate,  to  describe  in  such  record  the  particu- 
lar description  of  such  real  estate,  and  all  other 
facts  which  may  be  necessary  to  describe  the  said 
defect,  the  particular  location  thereof,  and  how, 
and  in  what  manner  such  defect  or  want  of  repair 
shall  be  remedied.    If  such  defect  or  want  of  re- 
pair be  found  to  exist  in  a  sidewalk,  and  will  not 
cost  to  exceed  three  dollars  (S3. 00)  to  remove  or 
put  in  repair,  he  shall  forthwith  notify  in  writing, 
the  owner  or  occupant  of  the  premises  adjacent, 
and  to  which  said  sidewalk  snail  belong,  of  the 
said  defect  or  want  of  repair,  and  require  in  said 
notice,  such  owner  or  occupant,  to  repair  or  re- 
move the  same  within  twenty-four  hours  after 
service  of  said  notice,  and  if  such  defect  shall  not, 
within  said  twenty-four  hours  be  repaired  or  re- 
moved, the  sidewalk  superintendent  shall  forth- 
with make,  or  cause  to  be  made,  such  repairs,  or 
remove  such  defect,  in  as  expeditious  and  econom- 
ical a  manner  as  may  be,  without  any  further 
notice  or  proceedings,  and  the  costs  and  expense 
thereof,  shall  be  and  remain  a  lien  until  paid,  upon 
the  lot,  part  of  lot  or  parcel  of  land  in  front  of,  or 
chargeable  with  the  maintenance  of  said  sidewalk, 
upon  which  the  defect  or  want  of  repair  existed. 
•  When  the  same  shall  be  completed,  he  shall  make 
a  bill  of  the  expense  thereof,  present  it  to  said  ad- 
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jacent  owner  or  occupant,  and  receive  and  receipt 
the  amount  thereof,  if  paid.    If  not  paid,  or  if 
such  owner  be  a  non-resident  of  the  city,  he  shall 
immediately  make  such  affidavits  as  is  required 
by  section  1,  of  chapter  14,  and  file  the  same  with 
the  city  clerk,  as  therein  provided.    He  shall  keep 
a  strict  account  of  all  moneys  collected  and  paid 
out,  all  work  done  and  materials  furnished  by  him 
in  the  execution  of  his  duties,  and  report  the  same 
at  the  first  of  each  month,  and  file  such  report 
with  the  city  clerk.    He  shall,  at  the  same  time, 
pay  over  to  the  city  treasurer,  all  money  which 
may  be  collected  by  him.    If  any  defect  or  want 
of  repair  shall  exist .  in  a  bridge,  or  any  obstruc- 
tion, accumulations  of  snow,  ice,  rubbish  or  dirt, 
which  will  impede,  interrupt  or  prevent  travel 
thereon,  or  tend  to  injure  or  impair  said  bridge, 
the  cost  and  expense  of  which,  will  not  exceed 
three  dollars  (S-^.OO),  he  shall  cause  tHe  repair 
thereof,  or  removal  of  such  obstructions,  as  soon 
possible,  and  make  report  thereof.     If,  in  the 
opiniqn  of  said  superintendent,  the  cost  thereof 
shall  exceed  the  sum  of  three  dollars  ($8.00),  he 
shall  report  the  same  at  once  to  the  city  clerk, 
and  the  common  council  shall  at  once  provide  for 
the  repairing  thereof,  or  removing  such  obstruc- 
tions and  accumulations.    If  any  defect  or  want 
of  repair  shall  exist  in  any  street,  or  public  way 
or  place  other  than  on  sidewalks,  he  shRll  at  once 
report  the  same  to  the  chairman  of  the  board  of 
aldermen  of  the  proper  ward.    If  any  sidewalk 
shall  have  thereon  any  accumulation  of  snow,  ice, 
or  any  obstruc^^ion  impeding  the  use  thereof,  by 
persons  walking  thereon,  it  shall  be  the  duty  of 
said  superintendent  to  immediately  order  in  writ- 
ing, the  owner  or  occupant  of  the  premises  in  front 
of  which  said  snow,  ice  or  obstruction  is  found,  to 
remove  the  same  within  such  reasonable  time  as 
said  superintendent  may  prescribe  in  such  order. 
If  the  person  so  ordered  shall  fail  or  neglect  to 
obey  such  order,  the  said  superintendent  shall  im- 
mediately cause  the  same  to  be  done,  and  niake 
affidavit  as  is  required  by  section  1,  chapter  14,  of 
this  act,  and  file  the  same  with  the  city  clerk.   In 
case  any  sidewalk,  street,  or  any  part  thereof, 
or    other    public    place    in  said  city,  is  found 
by  said  superintendent  to  be  dangerous  to  persons 
passing  on  or  over  the  same,  on  foot  or  in  vehicles, 
it  shall  be  such  duty  of  such  superintendent  to 
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cause  such  dangerous  portion  of  such  sidewalk, 
street  or  other  public  place,  to  be  closed  or  guarded 
in  such  manner,  as  will  prevent  the  use  thereof 
for  public  purposes,  until  the  same  shall  be  caused 
to  be  repaired  or  rendered  in  a  safe  condition. 

Section  13.    The  chief  of  pohce  and  pohcemen  cwef  of  police 
shall  perform  such  duties  and  possess  such  powers  ^^  poucemon. 
and  authority,  as  is  hereinafter  provided,  in  the 
chapter  relating  to  the  police  department. 

Section  14.  The  health  commissioner  shall  per-  Health commis- 
form  such  duties  and  possess  such  power  and  au-  ^°°*''- 
thority  as  is  hereinafter  provided,  in  the  chapter 
relating  to  the  board  of  health. 

Section  15.     The  superintendent   of  schools  superintendent 
and    school  commissioners,  shall   perform  such^'^^^^"* 
duties  and  possess  such  power  and  authority,  as 
is  hereinafter  provided  in  the  chapter,  relating  to 
the  department  of  education. 

Section  16.    Tlie  superintendent  of  the  poor,  superintendent 
shall  have  the  general  superintendence  of  the  ^'  ^^'' 
poor  in  the  city,  and  shall  have  such    general 

f)Owers  and  perform  such  duties  as  are  provided 
)y  the  general  statutes  of  the  state,  to  be  had  and 
performed,  by  town  supervisors  as  officers  of  the 
poor.  He  shall  have  power  to  make  contracts 
for  such  help  and  assistance  to  such  poor  people 
as  may  require  the  same,  with  any  charitable  in- 
stitution in  said  city,  and  cause  such  amounts  to 
be  paid,  from  moneys  provided  for  that  purpose, 
as  may  be  just  and  proper.  He  shall  make  report 
to  the  common  council  monthly,  of  the  amounts 
expended  for  the  reliefi  or  support  of  the  poor, 
together  with  the  namesand  residences,  if  known, 
of  the  persons  receiving  such  relief  or  support. 
He  shall,  when  acting  as  purchasing  agent  of  the 
city,  perform  such  duties  as  may  be  prescribed  by 
the  common  council. 

CHAPTER  8. 

ORDINANCES   AND   RESOLUTIONS. 

Section  1.  Every  ordinance  or  resolution  of^^l^J^^^l^' 
the  common  council  (except  in  the  special  instan-  m*yor. 
ces  in  this  chapter  provided)  shall,  before  it  takes 
effect,  be  presented,  duly  attested  by  the  city  clerk, 
to  the  mayor;  if  he  approves  it.  he  shall  sign  it, 
in  which  case  it  shall  take  effect  immediately,  un- 
laws otherwise  provided  for,  in  the  ordinance  or 
25— La WB— Vol.  IL 
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resolution.  But  if  the  mayor  do  not  approve  it» 
he  shall,  within  three  days  thereafter,  file  in  the 
ojfifice  of  the  city  clerk  his  reason,  in  writing,  stat- 
ing why  the  same  should  not  go  into  effect ;  in  which 
case  such  resolution  or  ordinance  shall  not  go  into 
effect  or  have  any  legal  operation,  unless  at  the  next 
regular  meeting  of  the  common  council  it  shall  be 
re-passed,  by  a  vote  of  two-thirds  of  all  the  mem- 
bers elect,  exclusive  of  the  mayor;  and  if  it  be 
re-passed,  or  if  the  mayor  omit  to  file  his  reasons 
aforesaid,  it  shall  go  into  effect  according  to  its 
terms;  provided,  no  ordinance  or  resolution  shall 
be  in  force,  until  it  shall  have  received,  at  least,  one 
publication  in  either  a  daily  or  weekly  newspaper 
published  in  said  city,  and  proof  of  such  pubhca- 
tion,  by  the  affidavit  of  the  foreman,  printer  or 
publisher  of  such  newspaper,  be  filed  with  the  city 
clerk;  and  the  ordinance  or  resolution,  and  the 
proof  of  the  publication  thereof,  be  recorded  in 
books  provided  for  that  purpose. 

Section  2.  The  record  of  every  ordinance  or 
resolution,  with  the  proof  of  the  publication  thereof, 
made  as  provided  in  the  preceding  section,  and 
certified  copies  of  such  record,  shall  be  received 
as  evidence  in  any  and  all  courts  of  this  state,  as 
proof  of  the  proper  passage  and  publication  of 
such  ordinance  or  resolution. 

Section  3.  All  ordinances  and  resolutions  now 
in  force  in  said  city,  not  conflicting  with  thp  pro- 
visions of  this  act,  shall  continue  and  remain  in 
full  force  until  repealed,  changed,  or  otherwise 
altered  by  the  common  cpuncil. 

CHAPTER  9. 

.       PROCEDURE    FOR  VIOLATIONS  OF  ORDINANCES, 

LAW^S,    ETC. 

Section  1.  The  city  of  Fond  du  Lac  may  sue  for 
and  recover,  any  and  all  penalties,  or  forfeitures, 
under  the  charter  of  said  city,  or  any  amendment 
thereto,  or  the  ordinances,  by-laws,  police,  or  health 
regulations,  made  in  pursuance  thereof,  in  the 
corporate  name  of  said  city  of  Fond  du  Lac,  any 
general  law  of  the  state  to  the  contrary  notwith- 
standing, and  such  action  shall  be  commenced 
by  complaint,  substantially  in  the  following  form : 

State  of  Wisconsin,  ) 

City  and  County  of  Fond  du  Lac.  )  ^^ 

,  being  duly  sworn,  complains  on 

oath,  to ,  that did,  on 
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the day  of ,  18 — ,  violate  the 


section   of   an  ordinance,  by-law,    or  resolution 
(describing  it  by  its  title,  and  briefly  setting  forth 

the  offense  complained  of),  which  said is 

now  in  force,  as  this  deponent  verily  believes,  and 

prays  that  said may  be  arrested,  and 

held  to  answer  to  the  said  city  of  Foud  du  Lac 
therefor. 

Sworn  and  subscribed  to  before  me  this 

day  of ,  18 — . . 

It  shall  be  sufficient  to  give  the  number  of  the  statements  in 
section  or  sections,  and  the  chapter,  or  title,  of  the  *^^"'^^'**^* 
ordinance,  by-law,  regulation,  or  resolutions,  or  of 
the  law  violated,  in  such  complaint,  briefly  setting 
forth  the  offense  complained  of,  and  said  com- 
plaint may  be  sworn  to,  before  any  officer  author- 
ized to  administer  oaths,  in  this  state.  Upon 
the  filing  of  said  complaint  with  the  judge  or 
justice  having  jurisdiction,  a  warrant  shall  issue 
thereon,  substantially  as  follows: 

State  op  Wisconsin,  /  p^^  ^,  ^^ 

City  and  County  of  Fond  du  Lac.  )     '  rant. 

The  state  of  Wisconsin,  to  the  ^eriff  or  any  con- 
stajale  of  said  county,  or  to  the  chief  of  pohce, 
or  any  policeman  of  the  city  of  Fond  du  Lac, 
greeting: 

Whereas,  — has  this  day  complained 

to  me,  in  writing^  on  oath,  that did,  on  the 

day  of >18 — ,  violate  the 

section,  or  sections,  of  aix  ordinance,  by-law,  regula- 
tion, or  law  (describing  it  by  its  chapter,  or  title, 
and  briefly  setting  forth  the  offense  complained 

of),  which  said is  now  in  force  and  effect, 

as  said  complainant  verily  believes.  Thei'efore,  in 
the  name  of  the  state  of  Wisconsin,  you  are 
hereby  commanded  to  arrest  the  body  of  the  said 

,  and  him  forthwith  Wing  before 

,  to  answer  to  said  city  of  Fond  du 

Lac,  on  the  complaint  aforesaid. 

Given  under  my  hand,  this day  of , 

18—.  . 


The  defendant  in  any  such  action,  may  be  ar-  Tdai  and  pro- 
rested  upon  service  of  the  warrant  or  proces«5  by  ^®^*°»^ 
^w^hich  the  action  is  commenced.    Upon  the  return 
of  the  warrant,  the  court  may  proceed  summarily       ^ 
with  the  case,  unless  it  be  continued  by  consent 
or  for  cause,  as  in  other  cases  provided  by  law.  If 
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the  cause  be  adjourned,  the  defendant,  if  required 
by  the  courts  so  to  do,  shall  recognize  with  surety 
for  his  appjearance,  in  such  sum  as  the  court  shall 
direct;  or  in  default  thereof,  may  be  put  in  charge 
of  the  officer  who  made  the  arrest,  or  be  commit- 
ted to  the  common  jail  of  Fond  du  Lac  county  or 
to  the  city  police  station.  The  complaint  made 
aforesaid,  shall  be  the  complaint  in  the  action, 
and  the  plea  of  not  guilty,  shall  put  in  issue  all 
matters  of  defense  in  the  action. 
Sf^dSa^M  Section  2.  A  printed  copy  of  an  ordinance,  by- 
in  evidence,  law  or  rcsolutiou,  passed  by  the  common  council, 
and  published  in  a  newspaper,  or  in  pamphlet  or 
book  form,  shall  be  prima  facie  evidence  of  its 
due  passage  and  publication,  and  that  the  same  is 
in  force,  and  may  be  received  in  evidence.  After 
issue  joined  and  before  trial,  in  all  city  cases,  the 
defendant  may  demand  a  jury;  and  if  no  demand 
of  a  jury  be  made,  it  shall  be  deemed  a  waiver  of 
a  jury  trial. 
Witnesses  and  SECTION  3.  Witucsses  and  jurors  shall  attend 
^houf  fe^^°^  in  all  city  prosecutions,  without  the  payment  of 
advanced.  f^^^  {^i  advauce,  upou  process  of  the  court,  duly 
served,  and  in  ddfault  thereof,  their  attendance 
may  be  enforced  by  attachment.  In  case  the  jury, 
after  being  kept  a  reasonable  time,  should  dis- 
agree, they  shall  be  discharged,  and  thereupon  the 
court  shall  adjourn  the  cause  to  a  day  certain,  and 
issue  a  new  venire  as  aforesaid. 
Jp^erdirtor^flnd-  SECTION  4.  lu  city  prosccutious,  the  finding 
thei^o*  "^'  of  the  court  or  jury  shall  be,  guilty  or  not  guilty. 
If  guilty,  the  court  shall  render  judgment  thereon 
against  the  defendant  for  the  fine,  penalty  or  for- 
feiture, and  where  the  same  is  not  to  exceed  a  cer- 
tain sum,  and  not  less  than  a  certain  other  sum, 
shall  fix  the  amount  of  such  fine,  penalty  or  for- 
feiture as  he  shall  deem  best,  within  the  provisions 
of  such  ordinance,  by-law  or  resolution,  for  the 
violation  of  which  the  person  or  persons  shall 
have  been  adjudged  guilty,  and  for  the  costs  of 
suit.  If  not  guilty,  the  costs,  as  in  actions  in 
justice's  court,  shall  be  taxed  against  the  city, 
but  no  attorney's  fees  shall  be  taxed  for,  or  against 
the  defendant  in  any  such  suit,  execution  shall 
issue  forthwith  upon  the  rendition  of  the  judg- 
ment, unless  the  same  be  stayed  or  appealed  as 
hereinafter  provided,  and  the  fine  or  i>enalty  im- 
posed by  the  coiut,  may  be  enforced  and  collected 
by  levy  and  sale,  on  execution,  of  the  property  of 
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the  defendant,  as  provided  by  law  in  civil  actions 
before  a  justice  of  the  peace. 

Section  5.  The  execution  upon  any  judgment  Executfon, 
recovered  in  any  such  action,  may  require  that  in  J^uJuiig  uJlre^* 
case  nothing  shall  be  found  from  which  the  ^^■ 
amount  can  be  collected,  the  defendant  shall  be 
taken  and  imprisoned  in  the  jail  of  Fond  du  Lac 
county,  for  a  term  of  not  exceeding  six  months,  or 
in  the  police  station,  not  exceeding  three  months, 
unless  the  judgment  be  sooner  paid,  and  the  term 
of  such  imprisonment  shall  be  inserted  in  the  exe- 
cution and  commitment.  And  said  execution  and 
commitment  may  require  the  defendant  to  per- 
form hard  labor,  during  the  term  of  such  impris- 
onment. In  case  nothing  be  found  from  which 
the  amount  can  be  collected,  the  defendant  shall 
be  imprisoned  in  the  jail  of  Fond  du  Lac  county, 
or  in  the  police  station,  according  to  the  terms  of 
the  execution.  Such  execution  may  be  in  the  fol- 
lowing form : 

State  of  Wisconsin,  )  ^„  Form  of  execn- 


r  SS. 


City  and  County  of  Fond  du  Lac,  j 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county  of  Fond  du  Lac,  the  chief 
of  police  or  any  policeman  of  said  city,  the 
keeper  of  the  common  jail  of  said  county,  or 
the  keeper  of  the  police  station : 

Whereas,  the  said  city  of   Fond  du  Lac,  on  the 

day  of ,  18 — ,  recovered  a  judgment 

before  the ^ ,  of  said  ,  against 

^  for  the  sum  of dollars  (8 — ), 

together  with dollars  (8 — ),  costs  of  suit, 

for  the  violation  of  (here  insert  the  number 
of  section,  chapter  or  title  of  the  ordinance 
and  offense,  as  set  forth  in  the  complaint). 
These  are  therefore,  in  the  name  of  the  state  of 
Wisconsin,  to  command  you  to  levy  distress  on  the 
goods  and  chattels  of  the  said ,  (ex- 
cepting such  as  the  law  exempts),  and  make  sale 
thereof  according  to  law  in  such  case  made  and 
provided,  to  the  amount  of  said  sums,  together 
with  your  fees,  and  twenty-five  cents  (25c)  for  the 
execution;   and  the  same  return  to  me  within 

thirty  days;  to  be  rendered  to  the  said 

,  for  said  judgment  and  costs,  and  for  want 

of  such  goods  and  chattels  whereon  to  levy,  to  take 
the  body  of  the  said ,  and  him  con- 
vey and"  deliver  unto  the  keeper  of  the  common 


tion. 
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jail  of  saiil  county,  or  to  the  keeper  of  the  police 
station  of  the  city  of  Fond  du  Lac,  who  is  hereby 

commanded  to  receive  and  keep  the , 

in  safe  custody,  in  said ,  and  at  hard  labor 

for  the  term  of ,  unless  the  aforesaid  sum 

and  all  legal  expenses,  be  sooner  paid  and  satisfied, 
or  until  he  be  discharged  thence,  by  due  course  of 
law. 

Given  under  my  hand,  this dav  of , 

18—.  . 

Fine*  when  col-  SECTION  6.  All  penalties,  forfeitures,  fines  or 
iSid?nwthe  claims  due  to  said  city,  when  paid  to  the  magis- 
"«a»»«7-  trate  authorized  to  receive  the  same,  shall  be  paid 
by  him  to  the  city  treasurer,  within  one  month 
after  the  receipt  thereof,  by  him.  Whenever  exe- 
cution shall  be  issued  upon  any  judgment  in  favor 
of  the  city,  the  same  shall  he  returned  by  the  offi- 
cer receiving  the  same,  to  the  judge  or  justice  who 
issued  it,  on  or  before  the  return  day  tnereof,  and 
if  such  officer  neglect  to  return  the  same,  for  five 
days  after  the  return  day  thereof,  the  judge  or 
justice,  shall  report  the  fact  to  the  city  treasurer, 
who  shall  cause  an  action  to  be  brought  in  the 
name  of  the  city,  against  the  officer  and  his  sure- 
ties for  the  default. 
t)£^n"^  ^o^  Section  7.  Appeals  shall  be  allowed  in  all  said 
cases  to  the  county  court,  and  taken  in  the  same 
manner  as  appeals  from  justices  of  the  peace.  The 
defendant  in  all  city  prosecutions,  may  appeal  to 
the  county  court  of  Fond  du  Lac  county,  by  filing 
an  affidavit  and  bond,  and  complying  with  the  re- 
quirements of  appeals  in  civil  cases  before  justices 
of  the  peace;  provided,  however,  that  such  ap- 
peal shall  be  taken  and  perfected  within  forty- 
eight  hours  from  the  time  judgment  is  rendered 
in  the  suit.  Upon  any  appeal  being  taken  and  al- 
lowed the  judge  or  justices  shall  stay  all  further 
proceedings  in  the  case,  and  the  defendant,  if  in 
custody,  shall  be  discharged,  and  the  judge  or 
justices  shall  transmit  the  papers  in  the  case  so 
appealed,  with  a  transcript  of  his  docket,  to  the 
county  court,  within  the  time  and  in  the  manner 
prescribed,  in  cases  appealed  from  justices  of  the 
peace. 
Officers  fees  to  SECTION  8.  The  jail  fees,  and  officer's  fees,  if 
Ifh^couLt^  any,  for  commitment  on  prosecution  in  behalf  of 
the  city,  shall  be  audited  and  allowed  by  the  com- 
mon council,  when  the  same  cannot  be  collected 
of  the  defendant,  before  his  discharge;  and  said 
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common  council  may  by  resolution  direct  the 
judge  or  justice,  to  discharge  from  the  jail  or  po- 
lice station  any  person  confined  for  a  judgment 
due  said  city,  but  such  discharge  shall  not  operate 
as  a  release  of  the  judgment,  unless  said  common 
council  shall  so  direct  in  their  resolution.  Upon 
filing  a  certified  copy  of  such  resolution,  attested 
by  tne  city  clerk,  the  judge  or  justice,  shall  order 
such  defendant  discharged  from  custody,  and 
make  an  entry  of  such  discharge  on  his  docket; 
an  execution  may  issue  or  be  renewed  by  indorse- 
ment from  time  to  time,  before  or  after  the  re- 
turn day  thereof,  and  before  or  after  the  commit- 
ment, of  the  defendant,  until  the  judgment  is 
satisfied  or  released;  but  after  the  defendant  shall 
have  been  once  committed,  no  execution  shall  be 
issued  against  the  body  of  the  defendant  in  the 
same  action. 

CHAPTER  10. 

FINANCES  AND  TAXATION. 

Section  1.    The  fiscal  year  of  the  city  of  Fond  Fiscal  year, 
du  Lac,  shall  commence  on  the  first  Monday  of 
Api-il. 

Section  2.  All  moneys,  credits  and  demands  city  funds  to  ta 
belonging  to  the  city  of  S'ond  du  Lac,  shall  be  kept  ^-^'^  treasurer, 
by  and  deposited  with  the  city  treasurer,  and  be 
under  control  of  the  common  council,  and  shall 
only  be  drawn  upon  orders  signed  by  the  mayor 
and  city  clerk,  duly  authorized  by  a  vote  of  the 
common  council,  and  in  no  other  manner;  pro- 
vided, that  the  schoo^  fund  may  be  drawn  out,  as 
provided  by  other  provisions  of  this  act,  and  all 
resolutions  adopted  by  the  common  council  au- 
thorizing the  expenditure  of  moneys,  shall  appro- 
priately specify  the  amount  to  be  expended,  and 
no  extra  or  additional  compensation  shall  be 
allowed  or  paid  on  any  contract,  or  on  account  of 
any  contract,  or  to  any  officer,  contractor,  person 
or  persons,  for  any  service  or  work  done,  or  ma- 
terial furnished  to,  or  for  the  city. 

Section  3.    No  debt  shall  be  contracted  against  no  debt  to  bo 
the  city,  or  certificate  of  indebtedness  be  drawn  "Jj^^rS^" 
upon  the  city  treasury,  unless  the  same  shall  be  *" 
authorized  by  a  majority  of  all  the  members  elect 
of  the  common  council,  and  the  vote  authorizing 
the  same,  shall  be  entered  by  ayes  and  nays,  upon 
the  journal  of  the  common  council,  except  in 
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Dues  and  lic- 
enses to  b»  paid 
into  the  treas- 
ury. 


Orders,  how 
drawn. 


No  interest  on 
orden*  umIc'88 
authorized. 


Authority  to 
levy  a  tax. 


Two  and  one- 
hiUf  per  cent, 
for  general 
fund. 


TwtWe  mills 
lor  school  fund. 


such  cases  as  may  be  specially  provided  for  in  this 
act. 

Section  4.  All  forfeitures  and  penalties  accru- 
ing to  the  city  for  violation  of  this  act,  or  of  any 
of  the  ordinances,  by-laws,  rules  and  regulations 
of  the  city,  and  all  moneys  received  for  licenses  and 
insurance  percentage,  and  from  all  other  sources, 
for  the  city,  shall  be  paid  into  the  city  treasury 
and  become  part  of  the  general  fund;  and  all 
moneys  received  for  tuition  of  scholars  under  this 
act,  shall  be  paid  into  the  treasury  and  become 
part  of  the  school  fund. 

Section  5.  All  orders  drawn  upon  the  treasury 
of  the  city,  shall  be  made  payable  to  the  order  ot 
the  person  in  whose  favor  they  may  be  di-awn, 
and  shall  be  transferred  only  by  indorsement. 
Each  order  shall  specify  upon  its  face  the  purpose 
for  which  it  was  drawn,  and  from  which  fund  the 
same  is  to  be  drawn,  and  the  same  shall  be  paya- 
ble out  of  the  proper  fund,  and  all  such  orders 
shall  be  received  in  payment  of  any  municipal 
tax  levied  and  assessed. 

Section  0.  No  interest  shall  be  allowed  or  paid, 
on  any  city  order  or  certificate  of  indebtedness, 
unless  the  same  is  expressly  authorized  by  the 
common  council,  by  a  vote  of  a  majority  of  all 
the  members  elect. 

Section  7.  For  the  discharge  of  any  legal  debt 
of  the  city,  or  expenditure  authorized  by  the  com- 
mon council,  under  any  of  the  provisions  of  this 
act,  or  ordinance  of  the  city,  to  defray  the  current 
expenses  thereof,  the  common  council  shall  have 
power,  by  ordinance  or  resolution: 

1st.  To  annually  levy  a  tax  not  exceeding  two 
and  one-half  (2i)  per  cent,  on  the  assessed  value 
of  all  real  and  personal  property  in  the  city,  made 
taxable  by  the  laws  of  the  state,  to  defray  the 
contingent  and  other  general  expenses  of  the  city, 
which  tax  shall  belong  to  the  "  general  fund." 

2d.  To  annually  levy  a  tax  not  exceeding 
twelve  (12)  mills  on  the  dollar,  on  such  assessed 
value  aforesaid,  to  meet  the  expenses  of  purchas- 
ing grounds  for  school  buildings,  building  and 
repairing  of  school  houses,  purchasing  school  appa- 
paratus  and  fixtures,  and  supporting  and  main- 
taining schools  wdthin  the  city,  and  which  shall 
constitute  the  '*  school  fund." 

8d.     To  aimually  levy  a  tax,  on  such  valuation 
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aforesaid,  of  not  exceeding  one  (1)  mill  on  the  dol-  br^mnS?'' "' 
lar,  which  shall  constitute  the  "  library  fund." 

4th.  To  annually  levy  and  collect,  a  tax  of  one  one  percent. 
(1)  per  cent.,  on  such  valuation  aforesaid,  to  pay  '*^''^°^'"^^ 
the  interest  accruing  on  the  general  bonded  in- 
debtedness of  the  city,  and  to  provide  a  sinking 
fund  to  pay  the  bonds  of  said  city  as  they 
mature,  and  for  compromising  bonds  heretofore 
issued,  and  which  shall  constitute  the  "  bond  fund." 

oth.     To  annually  levy  and  collect  a  tax  on  such  two  mukfor 
valuation  aforesaid,  not  exceeding  two  (2)  mills  ^^'  ^ 
on  the  dollar,  which  constitute  the  "  poor  fund  " 

Section  8.    All  corporations,  companies  and  as-  insurance  tax 

.    -.  1        XI-    •  x-  5  'J.  two  percent 

sociations,  by  their  respective  underwriters  or 
agents,  engaged  in  said  city  in  effecting  fire  insur- 
ance, shall  account  and  pay  to  the  city  treasurer, 
the  two  per  cent,  upon  the  amount  of  all  prem- 
iums which  shall  have  been  received  or  agreed  to 
be  paid  for  insurance,  at  the  times  and  in  the  man- 
ner and  form  prescribed  or  provided  for,  by  sec- 
tion 1926,  revised  statutes. 

Section  9.  Real  estate  exempt  by  the  laws  of  ah  reai  ©^jfe 
this  state  from  general  taxation,  shall  be  subject  tiJil^  ^^^^^^^^ 
to  special  taxes  for  the  building  of  streets,  sew- 
ei-s,  sidewalks,  repairing  and  cleaning  of  side- 
walks, removal  of  nuisances,  and  such  other 
work  and  labor  for  which  a  special  lieii  is  given, 
and  the  making  of  local  and  general  improve- 
ments, and  all  the  property  of  the  city  shall  be 
subject  thereto;  provided,  that  the  property  of  the 
city  shall  be  exempt  from  all  taxation,  except 
such  special  tax. 

Section  10.    The  assessors  of  the  city  shall  an-  Assefsorsto 
nually  proceed  to  make  an  assessment  roll,  of  aJl  me™t*rouaS^" 
the  re  xl  and  personal  property  liable  to  taxation  ^^^y- 
theiein,  keeping  the  property  in  each  ward  sepa- 
rate and  distinct  from  every  other,  at  the  times, 
in  the  manner,  and  in  all  things  conforming  to 
the  provisions  of  the  general  laws  of  the  state,  re- 
lating to  the  assessment  and  collection  of  taxes. 

Section  11.    The  common  council  of  said  city  coimcuhas 
shall  have  power  to  provide,  in  the  manner  here-  ?idT*fcr\E 
inafter  prescribed,  for  a  semi-annual  collection  of  ^^Jc^uon^S 
all  taxes  provided  to  be  raised  for  municipal  pur-  taxes, 
poses  which  they  are  authorized  to  levy,  by  virtue 
of  this  act,  except  special  certificates,  delinquent 
taxes,  and  taxes  levied  upon  lots,  parts  of  lots  or 
parcels  of  land  upon  which  any  unpaid  taxes  for 
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a  previous  year  or  years,  or  part  of  a'year,  shall 
remain  unpaid. 
Extension  of  jf^SECTiON  12.  All  taxes,  whether  municipal,  gBH- 
SfcT^to^r  eral  or  special  taxes,  shall  be  due  and  payable,  as 
provided  by  the  general  statutes  of  this  state,  but 
the  common  council  of  said  city  shall  have  the 
power  and  authority  to  provide,  and  so  embody 
said  provision  in  the  tax  warrant  to  the  annual 
tax  roll,  that  any  person,  persons  or  corporations, 
except  non-residents  of  said  city,  and  persons  re- 
moving therefrom  before  the  1st  of  Februaiy  in 
each  year,  against  whom  or  against  whose  prop- 
erty, whether  real  or  personal,  any  tax  shall  be 
levied  for  municipal  purposes,  except  for  special 
tax  certificates,  who  shall  pay  to  the  city  treasurer 
of  said  city,  one-half  of  the  taxes  so  levied  and  as- 
sessed against  such  person,  persons  or  corporation 
for  municipal  purposes  of  said  city,  and  all  state 
and  county  taxes,  and  all  liens  or  assessments  for 
special  tax  certificates,  all  taxes,  tax  certificates 
and  prior  assessments  or  liens  for  taxes,  remaining 
unpaid  or  uncanceled  on  such  property,  if  any 
such  person,  persons  or  corporations  so  paying 
aforesaid,  on  or  before  the  1st  day  of  February  in 
each  year,  shall  be  entitled  to  an  extension  of  the 
time,  for  the  payment  of  the  remaining  one-half 
of  said  municipal  taxes,  until  the  first  day  of  Au- 
gust next  ensuing,  and  the  treasurer  of  said  city 
shall  be,  and  he  is  hereby  authorized  and  empow- 
ered, to  give  receipts  to  any  such  person,  persons 
or  ^corporation,  so  paying  as  aforesaid,  showing 
the  amount  so  paid;  provided,  that  all  pei'sons  or 
corporations  who  shall  pay,  or  cause  to  be  paid,  on 
or  before  the  first  day  of  February  in  each  year, 
all  taxes  and  tax  liens,  special  certificates,  or  any 
tax  or  assessment  chargeable  to,  or  on  any  per- 
sonal or  real  estate  owned  bv  them  or  either  of 
them,  shall  be  entitled  to  a  discount  of  three  per 
centum,  on  the  one-half  of  the  said  municipal 
taxes,  so  provided  to  be  extended. 
Failure  to  pay  SECTION  13.  If  any  persou,  persous  or  corpora- 
^^^  tion  shall  fail  or  neglect  to  pay,  or  cause  to  be  paid, 

one-half  of  the  said  municipal  taxes  so  levied  and 
assessed,  and  fail  and  neglect  to  comply  with  the 
provisions  of  the  next  preceding  section,  in  the 
manner  therein  specified,  or  who  shall  fail  and 
neglect  to  pay,  or  cause  to  be  paid,  any  of  said 
taxes  described  and  set  forth  on  the  said  tax  roll, 
within  the  time  specified  by  the  laws  of  this  state. 
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in  which  any  tax  can  be  paid,  the  sum  shall  be 
collected,  and  such  proceedings  had,  as  is  provided 
by  the  laws  of  this  state,  for  the  collection  of  un- 
paid taxes  upon  real  and  personal  property. 

Section  14.  No  provisions  herein  contained,  Powereoftreaa- 
shall  be  so  construed  as  limiting  or  qualifying  the  SHJay^tSSSf* 
right  or  authority  of  the  city  and  county  treasurer, 
to  enforce  the  collection  of  all  unpaid  taxes  upon 
both  real  and  personal  property,  owned  by  persons 
who  shall  fail  and  neglect  to  pay,  or  cause  to  be 
paid,  the  one-half  of  the  municipal  taxes  as  afore- 
said, and  perform  the  conditions  hereinbefore  pro- 
vided, in  the  manner  prescribed  in  this  chapter. 

Section  15.  Every  person  or  corporation  who  Fauureto  pay 
shall  be  entitled  to  the  privilege  of  an  extension  ^^^  ^**'' 
payment  of  one-half  of  the  municipal  taxes,  as 
hereinbefore  provided,  and  who  shall  have  paid 
the  said  one-half  on,  or  before  the  said  first  day  of 
February,  who  shall  fail  or  neglect  to  pay  the 
remaining  one-half  of  said  municipal  taxes,  by  the 
first  day  of  August  next  thereafter,  shall  be  liable 
to  and  shall  pay,  and  the  said  city  treasurer  shall 
add  to  such  taxes,  ten  per  centum  of  the  amount 
thereof  as  penalty  for  such  non-payment,  and  if 
such  taxes,  together  with  said  penalty,  be  not  paid 
by  the  first  day  of  September  next  thereafter,  the 
said  city  clerk  shall  place  the  same,  together  with 
ten  per  centum  aforesaid  on  the  next  general  tax 
roll,  in  a  separate  column  for  that  purpose,  so  that 
the  amount  of  said  tax,  and  said  ten  per  centum 
shall  be  separately  represented  thereon  as  charged 
to  the  same  person,  or  to  the  same  property,  as 
on  the  previous  tax  roll,  and  the  same  proceedings 
shall  be  thereafter  had,  as  is  provided  by  the 
general  statute  law  of  this  state,  for  the  collection 
of  taxes. 

Section  16.  The  common  council  of  the  city  of  ^nd^^g^^J}^" 
Fond  du  Lac  is  hereby  authorized  and  empow-  **^"  ^^ 
ered,  by  ordinance  or  resolution,  to  issue  new 
bonds  for  readjusting  the  bonded  indebtedness  of 
said  city,  and  retiring  all  or  any  portion  of  its 
present  outstanding  bonds,  to  an  amount  not  ex- 
ceeding the  principal  of  the  outstanding  bonds  so 
retired. 

Section  17.    The  bonds  issued  under  this  act,  J,^;^^  JJ^^^^°°- 
shall  be  in  such  form,  proper  to  carry  out  the  con-  bonds. 
ditions  of  the  ordinances,  or  resolutions,  under 
which  they  shall  be  issued,  as  the  common  coun- 
cil shall  prescribe;  shall  be  signed  by  the  mayor 


396  LAWS  OF  WISCONSIN.— Ch.  152. 

and  city  clerk,  and  sealed  with  the  corporate  seal; 
shall  bear  interest,  at  the  rate  of  not  to  exceed  six 
per  centum  per  annum,  payable  annually,  or  semi- 
annually, as  the  common  council  shall  prescribe; 
and  be  made  payable,  at  some  stated  place,  within 
the  state  of  Wisconsin,  in  not  to  exceed  twentv 
years  from  the  date  thereof;  and  shall  bear  date, 
and  draw  interest  from  the  date  of  the.  retiring  of 
said  outstanding  bond,  or  bonds. 
New  bonds  lim-     SECTION  18.    Such  ucw  bouds  shall  uot  be  issued 
u^^^^o^'  for  any  purpose,  excepting  the  special  purpose  of 
refunding   the  present  bonded  indebtedness    of 
said  city;  and  shall  be  sold  for  not  less  than  their 
face  value,  and  the  proceeds  shall  only  be  used 
for  the  discharge  of  the  principal  of  any  of  the 
outstanding  bonds  of  the  city,  or  they  may  be 
exchanged  for  the  principal  of  any  outstanding 
bonds  of  the  city,  at  a  par  value  of  such  new 
bonds,  and  in  no  case  shall  the  bonded  indebted- 
ness of  said  city  be  increased  by  said  exchange; 
nor  shall  any  amount  of  bonds  be  sold,  unless  an 
equal    amount  of   the  principal  of  outstanding 
bonds  shall  then  be  payable,  or  otfered  for  sale, 
exchange,    or  redemption,  and  be  actually   and 
simultaneously  exchanged  or  redeemed. 
5i?kia!?^*ki       Section  1 9.    Such  ordinance,  or  resolution,  shall 
relation  to       provide  for  the  collection  of  a  direct  animal  tax. 
xcs  t  ere  or.  ^^  addition  to  all  other  taxes,  sufficient  to  pay  the 
interest  on  such  bonded  debts  as  it  falls  due,  and 
also  to  pay  and  discharge  the  principal  thereof,  at 
the  time  of  the  maturity  of  said  bonds,  respect- 
ively, and  within  twenty  years  from  the  tinie  of 
contracting  said  bonded  indebtedness;  and  every 
such  tax  shall  be,  after  the  issue  of  said  bonds, 
irrepealable,  and  shall  be  annually  levied  and  col- 
lected, and  the  money  raised  thereby   shall  be 
kept  as  a  separate  fund,  irrevocably  pledged  to 
such  purposes,  and  shall  not  be  expended  or  ap- 
propriated for  any  other  purpose. 
^u^^etam-       SECTION  20.    Nouc  of  the  acts  or  proceedings, 
tes'not  Bppiica-  required,  or  provided  for,  in  and  by  chapter  41,  of 
^^^'  the  revised  statutes  of  Wisconsin,  and  act,  or  actp, 

amendatory  thereof,  or  by  any  other  general  law  or 
law^s  of  the  state  of  Wisconsin,  shall  be  necessary 
or  applicable  to  the  issuance,  sale  or  exchange,  or 
other  conditions  of  the  bonds  herein  provided 
for. 
Bonds  of  city  to     SECTION  21.    No  bouds  of  said  city  shall  be  is- 

i88ueforno  -.     .  .      «  ^,  •^  ,      , 

other  purpose,  sucd,  HI  any  eveut,  for  any  other  purpose  w^hat- 
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ever,  except  for  the  readjustment  or  refunding  of 
the  bonds  of  said  city,  now  outstanding,  or  for  re- 
adjusting or  refunding  such  bonds  as  may  be  is- 
sued, in  any  such  readjustment  or  refunding. 

Section  22.    The  common  council  shall,  at  least  Financial  con- 
ten  days  before  the  annual  election  in  each  year,  ^^jj^nuaii  ^^  ^ 
cause  to  be  pubhshed  in  one  or  more  newspapers  pubUshS/ 
in  said  city,  a  full  and  correct  statement  of  the 
receipts  and  expenditures  from  the  date  of  the 
last  annual  report,  together  with  the  sources  from 
Avhence  the  former  are  derived,  and  their  mode  of 
disbursement,  and  also  a  distinct  statement  of  the 
vrhole  amount  assessed,  received  and  expended 
for  the  same  period,  together  with  such  other  in- 
formation as  may  be  necessary  to  a  full  under- 
standing of  the  financial  concerns  of  the  city. 

CHAPTER  11. 

IMPROVEMENTS  OF  STREETS  AND  HIGHWAYS. 

Section  1.    The  common  council  shall  have  full  council, power 
control  and  power  over,  and  management  of  all  ^Jc^ ^^"^**' 
streets,  alleys,  lanes  and  public  grounds  in  said 
city,  and  shall  have  power  to  accept,  by  order  or 
resolution,  any  street,  lane,  highway  or  alley,  and 

Eublic  grounds,  which  may  be  dedicated  thereto, 
y  plat  or  otherwise,  and  to  establish  the  gi-ades 
of  all  such  streets,  lanes,  highways,  alleys,  or  public 
grounds;  and  such  acceptance  shall,  to  all  intents 
and  purposes,  make  such  street,  lane,  highway  or 
alley  a  highway;  and  until  the  common  council 
shall  have  accepted  any  street,  highway  or  alley, 
as  hereinbefore  provided,  which  has  not  been  im- 
proved by  order  of  the  common  council,  the  city 
shall  not  be  liable  for  any  damages  resulting  from 
the  unimproved  condition  of  said  street,  lane, 
highway  or  alley ;  and  shall  have  power  to  improve 
public  squares  or  grounds,  and  to  lay  out,  as  here- 
inafter provided  in  this  chapter,  streets,  alleys, 
lanes,  highways,  walks,  and  to  alter,  widen,  con- 
tract, straighten  and  discontinue  the  same;  pro- 
vided, that  the  expense  of  the  improvements 
herein  above  mentioned,  shall  be  chargeable  to, 
and  payable  as  hereinafter  mentioned  in  this 
chapter. 

Section  2.    In  any  case  where  the  grade  of  any  Damage  for 
street  or  part  of  street  has  heretofore  been,  or  shall  relat?ug^a^^' 
hereafter  be  duly  established,  and  the  owner  or 
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owners  of  any  lot  or  lots  fronting  thereon,  have 
made,  or  shall  hereafter  make,  permanent  im- 
provements upon  his,  her  or  their  said  lots,  con- 
forming to  such  grade  so  established,  and  the 
grade  of  such  street  or  part  of  street  shall  there- 
after be  changed  by  said  common  council,  and 
worked  to  conform  to  such  change,  and  damage 
to  an  amount  exceeding  one  hundred  doUars 
(%100)  shall  result  therefrom  to  the  owner  of  any 
such  k4  or  lots,  upon  which  permanent  improve- 
ments shall  have  been  made,  conforming  to  the 
grade  theretofore  eeiablished,  in  every  such  case 
such  owner,  who  shall  nofc  Iwkve  signed  the  recom- 
mendation for  such  change  in  gtade,  and  for  re- 
gi'ading  required  by  section  3  of  this  colter,  shall 
be  entitled  to  compensation  for  such  actual  dama- 
ges as  his  said  lot  or  lots  may  sustain,  by  reason  el 
such  change,  beyond  the  benefits  and  advantage 
thereto  derived  therefrom,  and  the  whole  of  such 
damage,  if  any,  when  ascertained  as  hereinafter 
specified,  shall  be  a  lien  and  charge  upon  the  lots 
and  parcels  of  land  fronting  on  the  entire  length 
of  such  street,  and  shall  be  assessed  therein,  with 
the  whole  or  the  proportion  of  the  other  expenses 
of  such  re-grading,  in  the  manner  specified  in 
this  chapter,  and  collected  therewith,  and  when 
collected,  be  paid  to  such  owner.  But  no  such 
damage  slA.ll  be  claimed  by,  or  awarded  to  any 
such  owner,  unless  he  shall  have  notified  said 
council,  in  writing,  at  its  next  regular  meeting 
succeeding  the  one  at  which  said  recommenda- 
tion shall  have  been  presented,  that  he  will 
claim  damage,  and  shall  specify  the  particular 
lot  or  lots  upon  which  he  shall  claim  the  same. 
The  damage  to  each  several  owner  entitled 
thereto  hereinunder,  shall  be  determined  in  the 
fii*st  instance  by  the  arbitrament,  and  award  in 
writing,  of  three  disinterested  freeholders,  resi- 
dent of  other  wards  of  said  city,  than  the  one  in 
which  said  street  is  located,  who  shall  be  appointed 
by  the  mayor,  with  the  concurrence  of  said  coun- 
cil, and  who  severally  shall,  before  entering  upon 
the  discharge  of  their  duty,  take  an  oath,  faithfully 
and  fairly  to  discharge  their  duty,  and  a  true  award 
make.  All  of  said  arbitrators  shall  sit  and  hear 
the  evidence  and  allegations  of  the  parties  in  in- 
terest, and  to  that  end  are  hereby  empowered  and 
authorized  to  administer  oaths  to  witnesses.  But 
an  award  signed  by  two  of  them  shall  be  valid 
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and  sufficient.  Said  arbitrators  shall  give  due  ncK 
tice,  by  publication  or  otherwise,  to  the  parties  in 
interest,  of  the  times  and  places  of  their  meetings, 
and  shall  report  the  testimony  taken  by  them,  to- 
gether with  their  award  or  awards,  to  the  common 
council;  and  it  shall  cause  the  same  to  be  filed 
with  the  clerk  of  said  city;  and  said  award  or 
awards  so  made  and  filed  shall  be  final  and  con- 
clusive between  all  parties  in  interest,  unless  ap- 
pealed from,  as  hereinafter  specified.  Any  party 
m  interest  may  appeal  from  any  award  so  made, 
to  the  county  court  of  Fond  du  Lac  county,  by  no- 
tice in  writing,  served  upon  said  city  clerk,  speci- 
fying the  particular  award  appealed  from,  and 
signed  by  himself  or  his  attorney;  provided,  said 
notice  be  given  within  twenty  days  from  the  time 
of  filing  said  award ;  and,  provided  further,  that 
the  person  or  persons  so  appealing,  shall,  within 
twenty  days,  make  and  file  with  said  clerk,  an 
undertaking,  with  two  or  more  sureties,  to  be  ap- 
proved by  said  council,  to  such  person,  and  con- 
ditioned as  said  council  shall  direct,  bv  order  or 
ordinance  upon  the  subject.  Upon  the  filing  of 
said  bond,  its  approval,  and  the  serving  of  said 
notice  within  the  time  aforesaid,  said  clerk  shall 
thereupon  transmit  said  notice,  bond,  report  of 
testimbny  and  award  to  said  county  court,  or  to 
the  clerk  thereof,  and  said  court  shall  try  the 
same  as  other  actions  at  law,  upon  an  issue  "to  be 
formed  under  the  direction  of  said  court.  No  con- 
tract shall  be  made  by  said  common  council  for 
the  re-grading  of  any  street  or  part  of  street,  upon 
which  damages  shall  be  claimed,  until  all  the 
damages  so  claimed  shall  be  determined  and 
finally  fixed. 

Section  3.    The  common  council   shall  have  Power  of  coun- 
power  to  cause  any  street,  highway,  lane  or  alley,  2tl42te*tS  be 
or  any  part  of  any  street,  highway,  lane  or  alley  graded. 
in  said  city,  to  be  graded,  worked,  graveled,  mac- 
adamized, paved  or  repaved,  planked  or  replanked 
and  repaired,  and  to  cause  any  sidewalks,  cross- 
walks, drains,  sewers    or   culverts    to    be  made 
therein,  as  it  shall  deem  necessary,  and  the  same 
shall  be  repaired  or  relaid  as  may  be  ordered  by 
said  common  council;  provided,  that  such  power 
may  be  delegated  to  the  board  of  aldermen  of  the 
wards  in  which  such  work  or  improvements  are 
to  be  done,  or  to  any  other  officer  or  board  ap- 
pointed for  that  purpose.    And  it  is  further  pro- 
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vided,  that  no  street,  highway,  lane  or  alley,  or 
any  part  thereof,  outside  of  the  sidewalks,  shall 
be  graded,  macadamized,  paved  or  repaved, 
planked  or  replanked,  without  a  recommendation 
m  wi'iting,  signed  by  a  majority  of  the  resident 
owners  of  property  which  is  bounded  by  such 
street,  highway,  laue  or  alley,  in  which  said  work 
is  proposed  to  be  done  or  improvement  made,  ex- 
cept as  hereinafter  provided,  which  recommenda- 
tion shall  be  entered  at  length  by  the  clerk  upon 
the  record  of  the  proceedings  of  the  common 
council, 
counciuode-  SECTION  4.  Whenever  the  common  council 
^a^men'tl'^**  ^'  shall  determine  to  cause  any  street,  highway,  lane 
or  alley,  or  any  part  of  any  street,  highway,  lane 
or  alley  in  said  city,  to  be  paved  or  repaved,  it  may 
determine  the  kind  of  pavement  that  shall  be 
used  in  such  paving  or  repaving,  and  in  case  it 
shall  determine  to  use  any  pavement  that  has 
been  or  may  hereafter  be  patented,  it  shall  have 
the  power  and  is  hereby  authorized  to  purchase 
and  procure  of  the  person  or  persons  owning  the 
same,  the  right  to  use  and  lay  such  pavement 
upon  such  street,  highway,  lane  or  alley,  or  pait 
thereof,  and  the  sum  or  sums  paid  therefor  shall 
be  added  to  the  expenses  of  such  paving,  or  re- 
paving,  and  be  apportioned  therewith  and  be  paid 
for  and  collected  in  the  manner  provided  in  subdi- 
vision first,  of  section  five  of  this  chapter. 
Specifications  SECTION  5.  The  commou  council,  prior  to  order- 
wo?k*t'2b*^  ing  by  resolution,  ordinance  or  otherwise,  any 
made  anri  filed,  street,  hifirhwav,  lane  or  alley,  or  any  part  thereof, 

relating  there     .I'^nT*^'  j         'j  j  j 

to.  to  be  graded,  macadamized,  paved  or  repaved, 

planked  or  leplanked,  shall  cause  a  plain  and  ac- 
curate specification  of  the  proposed  work  to  be 
prepared  and  filed  in  the  office  of  the  clerk  of  said 
city.  If  after  the  filing  and  examination  of  vsuch 
specifications,  said  council  shall  be  of  opinion 
that  such  proposed  work  should  be  done,  it  shall 
order  the  same  to  be  done,  and  shall  fix  the  time 
within  which  the  same  shall  be  completed.  The 
said  council  shall  then  cause  to  be  published  in 
some  daily  or  weekljr  newspaper  published  in  said 
city,  such  specifications,  with  a  notice  signed  by 
the  clerk,  giving  notice  that  on  a  certain  day  fixed 
in  said  notice,  at  least  eight  days  after  the  first 
publication  thereof,  the  common  council  will  pro- 
ceed to  act  in  relation  to  the  work  mentioned  in 
such  specifications;  and  said  notice  shall  specify 
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that  sealed  proposals  for  the  performance  of  said 
work  will  be  received  by  the  city  clerk,  up  to  the 
time  fixed  in  said  notice  for  the  opening  of  such 
proposals,  and  the  time  fixed  by  said  council 
within  which  said  work  shall  be  completed.  Upon 
the  day  mentioned  in  the  above  required  notice, 
all  such  proposals  shall  be  opened  in  the  presence 
of  the  common  council,  when  said  common  coun- 
cil shall  determine  which  is  the  most  favorable  of 
such  proposals,  and  may,  by  a  vote  of  the  major- 
ity of  its  membei-s,  accept  such  proposal,  and  au- 
thorize and  direct  the  construction  of  the  proposed 
work,  and  direct  the  expense  thereof  to  be  as- 
sessed, collected  and  paid  as  hereinafter  specified 
and  provided;  provided,  however,  that  the  com- 
mon council  is  hereby  authorized  to  reject  all 
of  such  proposals,  as  in  its  opinion,  it  shall 
deem  unreasonable.  The  common  council  shall 
require  the  person  or  pei*sons  whose  proposal  or 
proposals  may  be  accepted,  to  execute  a  bond, 
with  one  or  more  sureties,  to  be  approved  by  said 
common  council,  and  in  such  penalty  as  said 
council  shall  fix,  conditioned  that  the  person  or 
persons  whose  proposal  had  been  accepted,  shall 
perform  the  work  mentioned  in  such  proposal  ^ 
within  the  time  fixed  by  said  council,  and  accord- 
ing to  the  published  plan  and  specifications,  sub- 
ject to  the  supervision  of  the  alderman  of  the 
ward  in  which  such  work  is  to  be  done,  or  of  such 
person  or  persons,  and  to  the  approval  of  the 
common  council,  with  such  other  conditions  as 
said  council  may  prescribe;  and  if  said  work  shall 
not  be  completed  within  the  time  fixed  by  said 
council  for  the  completion  thereof,  said  council 
shall  have  the  power  to  declare  the  contract  for 
such  work  at  an  end,  and  said  bond  forfeited,  and 
to  proceed  by  action,  in  said  name  of  the  city, 
against  the  sureties  therein,  for  the  amount  of 
surh  penalty. 

1st.     In  case  the  work  shall  be  the  pavin^j:,  ma-  inca«eof  pav- 
cadamizing  or  graveling  any  street,  highway,  lane,  izingorgrad- 
or  alley,  or  any  part  thereof,  the  common  council  *^' 
shall  appoint  some  competent  person  to  ascertain 
the  front  length  of  each  lot  and  parcel  of  land  on 
both  sides  thereof,  throughout  its  w^hole  txtent 
with  a  correct  description  thereof,  and  the  name 
of  the  owner  if  known,  and  also  the  aggi'egate 
front  length,  of  all  lots  and  parcels  of  land  front- 
ing  on  such  street.    The  said  common  council 
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shall  then  determine  the  expense  of  the  whole 
work,  including  the  surveying,  specifications,  ad- 
vertising, ascertaining  the  value  of  existing  im- 
provements of  the  same  or  a  similar  kind  and 
character,  if  any,  and  preparing  the  assessment 
lists,  and  cause  the  average  expense  upon  each 
foot  front  of  lots  and  parcels  of  lands  on  both 
sides  of  such  street,  highway,  lane  or  alley, 
throughout  its  whole  extent,  excluding  cross- 
streets  from  the  computation,  to  be  ascertained ; 
and  each  lot  or  parcel  of  land  on  both  sides  of 
such  street,  highway,  lane  or  alley,  throughout  it^s 
whole  extent,shall  be  assessed  with  its  proportion  of 
one-third  of  the  whole  expense,  to  be  ascertained 
by  multiplying  its  number  of  feet  front,  by  the 
average  of  said  one-third  of  the  whole  expense 
per  foot;  provided,  that  when  the  owner  or  own- 
ers of  any  lot  or  lots,  parcel  or  parco'ls  of  land, 
fronting  any  street,  highway,  lane  or  alley,  upon 
which  said  improvement  is  proposed  to  be  made, 
have  already  made  any  improvement  on  said 
street,  highway,  lane  or  alley,  in  front  of  his  or 
,  her  said  lot  or  lots,  parcel  or  parcels  of  land,  of 
the  same  or  of  a  similar  kind  and  character,  as  the 
proposed  improvement  at  the  time  when  the  same 
was  made,  and  shall  file  with  the  city  clerk,  writ- 
ten notice  thereof,  before  the  assessment  shall  be 
made,  stating  when,  where  and  by  what  owner 
the  work  was  done,  and  the  value  thereof;  the 
common  council  shall  ascertain  the  value  of  such 
improvement,  and  for  that  purpose  shall  have 
power  to  subpoena  witnesses,  administer  oaths, 
and  take  proofs  in  such  manner  as  it  may  direct, 
and  two-thirds  of  the  value  of  such  improvement, 
when  so  ascertained,  shall  be  added  to  tne  expense 
of  the  proposed  improvement,  and  assessed  there- 
with upon  all  the  lots  fronting  upon  such  high- 
way, lane  or  alley,  in  the  manner  hereinafter 
specified;  and  when  so  assessed,  a  sum  equal  to 
two-thirds  of  the  value  of  such  improvement  so 
made  by  such  owner  or  owners,  as  aforesaid, 
shall  be  credited  on  the  assessment  of  his  or  her 
said  lot  or  lots,  parcel  or  parcels  of  land,  but  the 
value  of  such  improvement  shall  be  so  assessed 
as  aforesaid  but  once;  and  in  case  the  value  of 
such  improvements  shall  exceed  the  amount  as- 
sessed upon  such  lot  or  lots,  parcel  or  parcels  of 
land,  such  excess  shall  be  paid  to  such  owner  or 
owners  who  shaU  have  made  such  improvements  as 
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aforesaid;  provided,  that  any  such  improvement 
hereafter  so  made  by  such  owner  or  owners,  shrill 
not  be  assessed,  credited  or  paid  for,  as  hereinbe- 
fore provided,  except  the  same  shall  have  been 
made  pursuant  to  a  petition,  or  leave  to  do  the 
same,  by  said  owner  or  owners,  signed  by  at  least 
a  majority  of  the  resident  owners  upon  such 
street,  highway  or  alley,  or  such  part  thereof,  as  is 
proposed  to  be  improved. 

2d.  In  case  the  work  shall  be  the  gi'ading,  filUng,  in  cnse  of  gmA- 
leveling,  planking  or  curbing  any  street,  highway,  Sc.'  ^"*°^' 
lane  or  allev,  or  any  part  thereof,  the  common 
council  shall  appoint  some  competent  person  to 
ascertain  the  aggregate  front  length  of  lots  and 
parcels  of  land  on  both  sides  thereof,  limited  to 
the  proposed  improvement,  and  bounded  thereon, 
and  the  front  length  of  each  lot  or  parcel  of  land 
bounded  on  such  improvement,  with  a  correct 
description  thereof,  and  the  name  of  the  owner,, 
if  known.  The  said  council  shall  then  determine 
the  expense  of  the  whole  work,  including  the  sur- 
veying, if  any,  the  specifications,  advertising  and 
preparing  assessment  lists,  and  cause  the  average 
expense  upon  each  foot  front,  of  lots  and  parcels- 
of  land  on  both  sides  of  such  street,  highway,  lane 
or  alley  within  the  limits  of  such  improvement 
and  bounded  thereon,  excluding  cross  streets  from 
the  computation  to  be  ascertained,  and  each  lot  or 
parcel  of  land,  shall  be  assessed  with  its  propor- 
tion of  the  expense  to  be  ascertained  by  multiply- 
ing its  number  of  feet  front,  by  the  average  ex- 
pense per  foot:  provided,  that  whenever  the  owner 
or  owners  of  any  lot  or  lots,  parcel  or  parcels  of 
land,  fronting  any  street,  highway,  lane  or  alley 
where  such  improvement  is  proposed  to  be  made^ 
and  within  the  limits  of  said  proposed  improve- 
ments, and  bounded  thereon,  have  already  made 
any  improvement  on  such  street,  highway,  lane  or 
alley  in  front  of  his  or  her  lot  or  lots,  paicel  or 
parcels  of  land,  within  the  limits  of  said  proposed 
improvement,  and  bounded  thereon,  of  the  same 
or  of  a  similar  kind  and  character,  as  the  pro- 
posed improvement,  said  lot  or  lots,  parcel  or  par- 
cels of  land  so  improved  by  such  owner  or  owners, 
shall  be  excluded  from  the  computation  and  asses- 
ment;  and  the  whole  expense  of  such  improve- 
ment to  be  made,  shall  in  such  case  be  assessed 
upon  the  other  lot  or  lots,  parcel  or  parcels  of  land 
so  fronting  on  the  street,  highway,  lane  or  alley 
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where  such  improvement  is  proposed  to  be  made, 
and  within  the  limits  and  bounded  on  said  im- 
provement, as  heretofore  specified;  otherwise  ou 
all  the  lots  or  parcels  of  land  within  the  bounds  of 
said  improvement,  in  the  manner  hereinbefore 
specified. 

3d.  In  case  the  work  shall  be  the.  constructing 
of  any  crosswalk  or  drain,  across  any  street,  lane 
or  highway,  or  public  ground,  or  of  any  culvert  in 
any  street,  alley,  lane,  highway  or  public  ground, 
or  the  keeping  in  repair  of  crosswalks,  drains, 
sewers,  culverts,  streets,  highways,  lanes  or  alleys, 
after  the  same  have  been  constructed,  graded, 
graveled,  leveled,  macadamized,  planked  or  paved, 
as  in  this  chapter  provided,  or  the  cleaning  and 
cleansing  of  the  same,  the  expense  thereof,  shall 
be  paid  from  the  city  treasury,  out  of  moneys 
raised  for  that  purpose. 

4th.  In  case  the  work  shall  be  the  construction, 
repairing,  relaying  or  replanking  any  sidewalk, 
or  the  repaving  or  paving  of  any  surface  drain 
or  gutter  in  any  street,  alley  or  lane,  each  lot  or 
parcel  of  land  fronting  theieon,  shall  be  assessed 
with  its  just  proportion  of  the  whole  expense  of 
such  work.  The  work  specified  in  this  suMivis- 
ion  may  be  ordered  by  the  common  council,  on 
the  written  application  of  the  sidewalk  superin- 
tendent, or  of  either  of  the  aldermen  of  the  ward 
in  which  the  proposed  work  is  situated,  at  any 
regular  meeting  of  said  council,  after  fiUng  with 
the  clerk  a  specification  of  the  work  proposed. 
After  said  work  shall  have  been  ordered  by  said 
common  council,  the  alderman  of  the  proper 
ward,  or  sidewalk  superintendent,  shall  give  no- 
tice to  the  resident  owner  or  owners  of  the  several 
lots  or  parcels  of  land  fronting  thereon,  requiring 
such  owner  or  owners  to  perform  the  work  pro- 
posed, in  front  of  his  or  their  respective  lots  or 
parcels  of  land,  according  to  said  specifications, 
within  twenty  days  from  the  service  of  such 
notice,  and  in  default  thereof,  that  said  work  will 
be  done  by  contract,  without  publication;  and  in 
case  such  owner  or  owners  shall  neglect  to  do  said 
work  within  said  twenty  days,  said  alderman  or 
sidewalk  superintendent,  shall  proceed  to  have 
such  work  done  by  contract. 

r)th.  In  case  the  work  shall  be  the  construction 
of  a  main  sewer,  in  any  street  or  public  place,  or 
across  private  property,  condemned  for  that  pur- 
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pose,  every  lot,  part  of  lot,  or  parcel  of  land,  to 
be  benefited  thereby,  shall  be  assessed  with  its  just 
proportion  of  the  expense  thereof,  according  to 
the  benefit  so  to  be  obtained,  compared  with  the 
whole  cost  and  expense  thereof.  The  common 
council  shall  have  authority  to  construct,  or  cause 
to  be  constructed,  such  sewers  at  any  time  the  same 
may  be  deemed  necessary,  and  the  same  proceed- 
ings shall  be  had  in  relation  thereto,  so  far  as  the 
same  are  applicable,  except  as  to  the  manner  of 
assessing  the  expense  of  such  improvement,  as 
provided  in  so  much  of  section  4,  of  this  chapter, 
as  is  not  included  in  the  first  four  subdivisions 
thereof.  In  case  it  shall  be  necessary  to  take  pri- 
vate property  for  public  use,  for  the  purposes  of 
such  sewer,  or  any  part  thereof,  the  same  pro- 
ceedings shall  be  in  relation  to  such  portion  of  such 
sewer,  so  far  as  the  same  are  applicable,  as  provided 
in  chapter  13,  of  this  act.  In  case  it  shall  not  be 
necessary  to  take  private  property,  as  above  men- 
tioned, or  in  case  private  property  shall  be  taken 
after  the  proceedings  shall  have  been  had,  as 
above  provided,  the  common  council  shall  then 
determine  the  expense  of  the  whole  work,  includ- 
ing surveying,  specifications,  advertising,  and 
preparing  the  assessment  lists,  and  cause  the 
whole  expense  thereof,  to  be  assessed  and  collected 
from  all  lots,  parts  of  lots,  or  parcels  of  lands  to 
be  benefited  tnereby,  and  the  said  expense,  when 
so  assessed,  shall  be  a  lien  upon  such  real  estate, 
to  be  enforced  and  collected,  as  provided  in  the  act 
for  special  tax  certificates.  The  amounts  for 
which  the  several  lots,  parts  of  lots,  or  [)arcels  of 
land,  shall  be  assessed  as  benefited  by  such  improve- 
ment, and  which  the  owners  thereof  shall  be  re- 
quired to  pay,  shall  be  ascertained  by  three  disin- 
terested freeholders,  of  said  city,  to  be  appointed 
bv  the  mavor,  with  the  concurrence  of  said  coun- 
cil,  and  who,  severally,  shaU,  before  entering 
upon  the  discharge  of  their  duty,  take  an  oath, 
faithfully  and  fairly  to  discharge  their  duty  and 
a  true  assessment  make.  All  of  said  arbitrators 
shall,  after  due  notice,  by  publication,  or  personal 
service,  or  both,  to  all  parties  interested,  of  the 
time  and  place  of  meeting,  sit  and  hear  the  evi- 
dence ana  allegations  of  the  parties  in  interest, 
and  to  that  end,  are  hereby  empowered,  and  au- 
thorized, to  administer  oaths  to  witnesses.  They 
shall,  when  such  assessment  be  made,  re-file  the 
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testimony  taken  by  them,  together  with  their 
assessment,  with  the  city  clerk.  The  comnion 
council  shall,  immediately,  confirm  such  assess- 
ment, if  the  same  be  proper  and  just,  and  whea 
so  confirmed,  the  same  shall  be  prima  facie  evi- 
dence of  the  regularity  of  all  the  proceedings,  in 
which  the  same  be  made.  The  compensation  of 
such  assessors,  as  well  as  all  the  costs  and  ex- 
pepses  of  such  proceeding:s,  and  the  improvement 
so  provided  for,  shall  be  included  in  the  whole 
amount  so  [assessed  against  the  several  lots,  parts 
of  lots,  or  parcels  of  land,  so  benefited  thereby; 
upon  the  confirmation  of  the  council  of  the  said 
assessment,  hke  proceedings  shall  be  had  on  the 
issuance  of  special  tax  certificates,  and  the  collec- 
tion thereof,  and  such  certificates  shall  have  the 
same  effect,  as  provided  by  chapter  14,  of  this  act. 
Notice  of  pro-  SECTION  6.  The  uotice  required  by  section  4  of 
go«ij  puDUca-  this  chapter,  shall  be  first  published  at  least  eight 
days  before  the  time  therein  specified,  for  opening: 
and  acting  upon  the  proposals  to  be  received  un- 
der it;  and  in  case  the  common  council  does  not 
meet  on  the  day  mentioned  in  such  notice,  the 
proposals  received  by  the  clerk  pursuant  thereto, 
shall  be  opened  at  the  next  subsequent  meeting 
of  the  common  council.  After  opening  proposals 
received  pursuant  to  notice  published  according 
to  said  section,  and  determining  whose  is  the 
most  favorable,  the  common  council  may  post- 
pone further  action  upon  the  construction  of  the 
proposed  work,  and  acceptance  of  the  proposals, 
from  time  to  time,  not  to  exceed  one  month  from 
the  day  specified  in  the  notice,  for  opening  the  pro- 
posals. 
Unreasonable  SECTION  7.  Whenever  the  proposals  received 
proposals.  pui*suant  to  such  notice,  are  deemed  by  the  com- 
mon council  to  be  unreasonable,  it  may  make 
a  contract  for  the  work  to  be  done,  according  to 
the  published  specifications,  by  such  person  or 
persons  as  it  may  think  proper,  at  a  specified 
price,  which  price  shall  not  exceed  the  lowest  sum 
proposed. 
Expcn4eof  SECTION  8.    In  casc  tlie  work  provided  in  this 

woru,  how  paid.  ^.^^p^^j.  ^^  ^^  j^„^^  gj^^y  ^^  g^^^  as  is  mentioned 

in  subdivision  1st,  of  section  4  thereof,  one-third 
of  the  whole  expense  thereof,  including  all  costs 
of  proceedings  in  courts,  publication,  survey- 
ing, appraisements,  assessments,  collection  of  spe- 
cial tax  certificates,  material  and  labor  shall  be 
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assessed  and  taxed  to,  and  be  a  lien  upon  the  lots, 
parts  of  lots  or  parcels  of  land  fronting  or  abut- 
ting on  such  street,  alley,  lane  or  highway,  or  such 
part  thereof,  upon  which  such  paving,  macadam- 
izing or  graveling  shall  be  done,  and  the  other 
two-thirds  shall  be  paid  by  the  city,  out  of  money 
raised  for  that  purpose.  In  case  the  work  be  such 
as  mentioned  in  subdivision  2d,  of  section  4,  the 
whole  expense  thereof,  including  all  costs  of  pro- 
ceedings in  courts,  publications,  surveying,  ap- 
praisements, assessments,  collection  of  special  tax 
certificates,  and  work  and  material,  shall  be  as- 
sessed and  taxed  to,  and  be  a  lien  upon  the  lots, 
parts  of  lots  or  parcels  of  land,  fronting  or  abut- 
ting on  such  street,  alley,  lane  or  highway ,  or  such 
part  thereof,  upon  which  the  improvement  men- 
tioned in  said  subdivision,  shall  be  done.  In  case 
the  work  be  such  as  mentioned  in  other  subdi- 
visions of  said  section,  to  be  paid  for  as  therein 
specified;  provided,  that  the  common  council  shall 
have  the  power  and  authority,  without  the  neces- 
sity of  any  petitions  or  other  proceeding,  except 
a  two-thirds  vote  of  all  the  membei's  elect,  author- 
izing the  same,  to  gravel  the  following  streets 
or  portion  thereof,  and  cause  to  be  paid  the 
whole  expense  thereof,  from  the  city  treasury, 
from  moneys  raised  for  that  purpose  to-wit: 
Fourth  street,  from  Everette  street  east  to  the  city 
limits;  Division  street,  from  De  Nevue  creek  east 
to  the  city  limits;  Scott  street,  from  the  Fond  du 
Lac  river  west  to  the  city  limits;  Eleventh  street, 
from  EUis  to  Main;  Military  street,  from  Western 
avenue  to  Superior  street ;  First  street,  from  Brook 
street  west  to  the  city  limits;  Johnson  street  and 
Rosendale  avenue,  from  Brook  street  west  to  city 
limits. 

Section  9.  Any  person  taking  contracts  with  contractors! 
the  city,  and  who  agrees  to  be  paid  in  part,  or  in  ^e°8mS^** 
whole,  from  special  assessments,  according  to  the 
nature  of  the  work  contracted  to  be  done,  shall 
have  no  claim  upon  the  city  in  any  court,  over 
and  above  the  proportion,  if  any,  which  may  be 
chargeable  to  the  city,  and  payable  out  of  any  of 
the  funds  thereof,  except  from  the  collection  of 
special  tax  certificates  issued  against  lots,  parts  of 
lots  or  parcels  of  land,  for  the  work,  or  propor- 
tion of  the  work  so  done;  and  no  work  to  be  paid 
for  in  part  by  special  tax  certificates,  shall  be  let 
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except  to  a  contractor  or  contractors,  who  will  so 
stipulate  and  agree. 
AM^«ment  of      SECTION  KJ.  Whenever  any  work  shall  be  done 
special  iien^.     or  Completed  by  virtue  of  this  chapter,  and  the 
whole,  or  any  portion  of  the  expense  thereof,  shall 
be  a  lien  upon,  or  chargeable  to  any  lot,  part  of 
lot  or  parcel  of  land,  or  liable  to  any  assessment 
by  virtUQ  of  this  chapter,  when  no  other  provision 
is  therein  made,  the  alderman  of  the  ward  in 
which  such  work  shall  be  done,  or  any  three  per- 
sons, residents  of  the  city,  such  as  the  common 
council  may  appoint,  who  shall  not  be  interested 
in  said  work  or  the  property  chargeable  therewith, 
shall  make  such  assessment,  which,  when  com- 
pleted, shall  represent  in  detail,  the  cost  of  such 
improvement,  the  description  in  detail,  the  lots, 
parts  of  lots  *or  parcels  of  land  chargeable  with 
the  whole,  or  a  proportion  of  the  expense  of  the 
improvement,  the  owners  of  such  lots,  parts  of 
lots  or  parcels  of  land,  the  amount  which  is  herein 
provided  shall  be  paid  by  the  city,  if  it  shall  he 
an  improvement,  a  portion  of  which  it  is  ha^in 
provided  the  city  shall  pay,  and  such  other  de- 
tails and  facts  as  may  be  necessary;  and  such  iis- 
sessment  shall  have  attached  thereto  an  affidavit, 
signed  by  the  said  pei*sons  so  making  the  same, 
of  its  con-ectness,  and  when  so  made,  the  same 
shall  be  filed  with  the  city  clerk. 
Filing  with  city     SECTION  11.    No  plan  of  auy  sidewalk,  cross- 
cierk,  plans,  etc.  walk,  pavingor  planking,  need  be  published  under 
said  section  4  of  this  chapter,  and  when  a  plan  of 
any  work  is  required,  it  shall  be  sufficient  publi- 
cation thereof,  to  file  the  same  with  the  clerk,  and 
refer  thereto  intelligibly,  in  the  published  notice. 
Separate  works     SECTION  1 2.     When  practicable,  several  separate 
mJ^c^  ^  ^"®  works  may,  by  notice,  be  ordered,  and  assessments 
made  at  the  same  time,  and  all  the  expenses  of 
advertising  and  avssessment  be  considered  as  one 
work.    When  such  expenses  are  paid  in  common 
by  more  than  one  work,  each  work  shall  be  as- 
sessed with  its  just  proportion  thereof. 
ReaWentown-       SECTION  13.     Whenever  it  shall  appear  to  the 
c"im'n'*to?*om- common  council,   by  affidavit  or  petition  duly 
STiieSftTb^re-  verified,  and  the  safety  of  the  public  require  that 
p*^^"^'  any  street,  highway,  lane  or  alley,  or  any  part 

thereof,  in  said  city,  should  be  graded,  graveled, 
macadamized,  paved,  repaved,  planked  or  re- 
planked,  and  that  a  majority  of  the  resident  own- 
ers of  property  bounded  by  such  street,  highway. 
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lane  or  alley  refuse  to  sign  the  recommendation 
mentioned  in  section  4  of  this  chapter,  the  com- 
mon council  shall  have  power  to  appoint  a  com- 
mittee, consisting  of  one  alderman  from  each  ward 
of  said  city,  to  make  an  examination  of  such 
street,  highway,  lane  or  alley  mentioned  in  such 
petition,  and  to  report  to  the  common  council  the 
condition  of  such  street,  highway,  lane  or  alley, 
and  whether  in  their  opinion  the  same  should  be 
graded,  macadamized,  graveled,  paved  or  repaved, 
planked  or  replanked,  and  upon  receiving  the  re- 
port of  such  committee,  the  said  common  council 
shall  have  the  power  to  order  such  street,  highway, 
lane  or  alley  to  be  graded,  macadamized,  graveled, 
paved  or  repaved,  planked  or  replanked,  in  the 
same  manner,  and  with  the  same  effect,  as  though 
a  recommendation,  signed  as  requirq^  by  said  sec- 
tion 23,  had  been  presented  to  said  council. 
SECTIO^^  14.    The  common  council  may  order  council  maj 

,1  .,.  ji  •  £  L        i.    order  repairs  In 

the  repair,  cleanmg  and  cleansmg  of  any  street,  streets. 
alley,  lane,  highway,  sidewalk,  crosswalk,  drain, 
culvert  or  sewer,  when  it  shall  be  necessary;  and 
when,  in  its  opinion,  its  repairs  cannot  be  judi- 
ciously let  upon  contract  when  the  same  shall  be 
completed,  cause  the  expense  thereof  to  be  paid 
out  of  the  moneys  in  the  city  treasury  raised  for 
that  pui-pose. 

Section  15.  The  cost  and  expense  of  removing  Removal  of  ice 
snow,  ice,  obstruction  or  any  other  matter  or  thing  Sen  oS^the^o^ 
which  will  obstruct  or  impede  persons  in  the  use 
of  said  walk^,  for  walking  thereon,  shall  be  a  lien 
upon  the  lot  or  lets,  parts  of  lots  or  parcel  of  land 
upon  the  site  of  which,  or  in  front  of  which,  said 
sidewalk  is  built  or  laid,  or  which  said  walk 
lielongs. 

CHAPTER  12. 

VACATING  STREETS  AND  PUBLIC  GROUNDS. 

Section  1.  The  common  council  may  discon- Petition  of  two- 
tinue  or  vacate  any  street,  alley,  lane,  highway  or  eri"^  ^^  ^^" 
public  square  in  said  city,  by  a  vote  of  two-thirds 
of  the  members  elect  of  said  council,  upon  the  pe- 
tition of  two-thirds  of  the  owners  of  lots  abutting 
on  any  such  street,  alley,  lane  or  highway  in  the 
manner  hereinafter  prescribed. 

Section  2.    Whenever  any  such  petition,  signed  petition  and 
as  in  the  last  section  provided,  shall  be  presented  *^"^' 
to  the  common  council,  accompanied  by  a  bond  to 
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the  city  with  good  and  sufficient  surety,  to  be  ap- 
proved by  the  mayor,  conditioned  to  pay  all  the 
expenses  attendant  upon  the  proceedings  incident 
to  the  vacating  of  streets,  and  to  indemnify  and 
save  the  city  harmless  of,  and  from  all  costs,  ex- 
penses and  damages  incident  to,  or  which  may 
grow  out  of  the  proceedings  sought  to  be  instituted 
by  such  petition,  the  council  may  consider  the 
same,  and  if  by  a  vote  of  two-thirds  of  the  mem- 
bers elect,  it  shall  declare  that  the  prayer  of  the 
petitioners  ought  to  be  granted,  then  it  shall  be 
the  duty  of  the  city  attorney  to  publish  in  the  of- 
ficial newspaper  printed  in  the  said  city,  a  notice 
specifying  that  a  petition  has  been  filed  with  the 
common  council,  praying  the  vacation  or  discon- 
tinuance of  such  street,  alley,  lane  or  highway  in 
said  city,  specifying  which,  or  if  only  a  pail 
thereof,  specifying  what  part,  and  that  the  com- 
mon council  lias  declared  such  vacation  or  discon- 
tinuance was  expedient,  and  that  the  xDwnei's  of 
property  and  all  others  interested  have  until  a  day 
in  such  notice  named,  not  exceeding  ten  days 
from  the  date  thereof,  in  which  to  file  claims  for 
damages  or  compensation  growing  out  of  the  pro- 
posed vacation  or  discontinuances,  if  granted,  with 
the  city  clerk. 
If  no  claims  for  SECTION  3.  The  uoticc  required  in  the  last  sec- 
damages  are  ^j^j^^  shall  receivo  at  least  two  pubhcations  before 
the  day  limiting  the  time  for  filing  claims,  and  if. 
at  the  expiration  of  the  time  so  fixed,  no  claims 
for  damages  or  compensation  shall  havf^  been  filed, 
on  proof  of  the  publication  of  the  notice  afore- 
said, the  common  council,  by  an  order  in  writing 
entered  in  the  minutes,  by  vote  of  two-thirds  of 
the  members  elect  as  aforesaid,  may  vacate  or  dis- 
continue such  street,  alley,  lane,  highway,  or  any 
part  thereof,  as  prayed;  and  the  failure  to  file  any 
claim  for  damages  or  compensation  by  any  person 
or  persons,  shall  be  in  all  courts  and  places,  a 
waiver  on  the  part  of  such  person  or  persons  of 
any  such  claim. 
dlm'Se^^'  Section  4.    If  any  claim  shall  be  filed,  it  shall 

then  be  the  duty  of  the  city  attorney  to  file  the 
petition,  and  a  copy  of  the  minutes  of  the  action 
of  the  common  council  therein,  certified  by  the 
city  clerk,  and  also  the  claims  for  damages  filed 
with  the  city  clerk,  in  the  county  court  of  Fond 
du  Lac  county,  and  give  notice  in  writing  to  the 
persons  filing  such  claims,  that  on  some  day  in 
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the  notice  mentioned,  not  less  than  three  days 
from  the  date  thereof,  application  will  [ye  made  to 
the  judge  of  said  court  for  the  appointment  of 
three  commissioners  to  hear,  try  and  determine 
the  claim  or  claims,  and  fix  and  assess  the  amount 
of  damages  and  compensation,  if  any,  that  any 
and  every  claimant  is  entitled  to  receive,  and  ap- 

Eortion  the  same  upon  the  property  to  be  benefited 
V  reason  of  the  vacation  or  discontinuance.  And 
all  proceedings  thereafter  shall  conform  to  and  be 
governed  by,  the  provisions  of  chapter  eleven  of 
this  act,  so  far  as  the  same  relates  to  the  appoint- 
ment of  persons  to  assess  damages  and  benefits, 
and  proceedings  thereafter  to  the  final  confirma- 
tion of  the  assessment,  and  the  proceedings  to  col- 
lect the  same,  all  inclusive. 

SEcnox  5.  It  shall  be  the  duty  of  the  common  Damages 
council  to  pay  or  cause  to  be  paid  to  the  parties  ^^*»ip«i«*- 
claiming  such  damages  and  compensation,  as  shall 
be  awarded  by  the  said  persons  as  confirmed, 
within  ninety  days,  after  the  order  of  final  con- 
firmation, and  immediately  thereafter  by  "  an 
order  in  writing,"  passed  by  the  vote  of  two- 
thirds  of  the  membei-s  elect  of  said  common  coun- 
cil, may  vacate  or  discontinue  such  street,  alley, 
lane  or  highway,  or  any  part  thereof,  as  prayed. 

Section  0.  The  order  of  the  common  council.  Recording  oi> 
vacating  or  discontinuing  any  street,  alley,  lane  ^^^' 
or  highway  or  any  part  thereof,  may  be  recorded 
in  the  office  of  the  register  of  deeds  of  Fond  du 
Lac  county,  and  shall  have  the  same  force  and 
effect,  as  a  release  of  title  or  a  quit-claim  deed 
from  the  city  of  Fond  du  Lac. 

Section  7.  The  costs  and  expenses  of  this  pro-  costs  and  ex- 
ceeding shall  be  paid  in  the  first  instance  out  of  p®"*®*- 
the  city  treasury;  but  if  the  same  is  not  re-im- 
bursed  to  the  city  of  Fond  du  Lac,  within  thirty 
days  after  payment,  it  shall  be  deemed  a  breach  of 
the  condition  of  the  bond,  and  an  action  will  lie 
on  behalf  of  the  city  against  the  obligees,  until  full 
indemnity  is  obtained. 

Section  8.    None  of  the  provisions  of  the  pre-  Not ^to  appi v  to 
ceding  sections  of  this  chapter  shall  apply  in  the  wilS!^^°^  ^^ 
vacation  of  the  public  squares,  hereinafter  men- 
tioned,  but  the  provisions  of  section  9  of  this 
chapter,  shall  be  the  only  provision  applicable 
thereto. 

Section  9.    Upon  a  petition  signed  by  two-  vacation  of 
thirds  of  the  resident  owners  of  all  lots,  parts  of  SUf  wock^^^* 
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lots  and  parcels  of  land,  upon  which  any  public 
square  fronts  or  adjoins  within  the  original  plat  of 
the  town  of  Fond  du  Lac.  as  recorded  August  23, 
183o,  of  transcribed  records  from  Brown  county 
to  Fond  du  Lac  county,  on  pages  55,  56  and  57,  in 
the  register  office  of  Fond  du  Lac  county,  and 
which  petitions  must  show  all  of  the  lots  to  be 
affected  thereby,  the  common  council  of  said  city 
may,  after  one  month's  publication  of  a  notice 
of  the  intention  so  to  vacate  such  public  square 
or  squares,  in  such  newspaper  printed  in  said  city  as 
the  common  council  may  designate,  proceed  to  va- 
cate such  public  squares  by  a  resolution  adopted 
by  two-thirds  of  all  the  members  elect  of  said  com- 
mon council,  and  thereafter  the  city  of  Fond  du 
Lac  shall  be  absolved  from  the  trust,  duty,  and  ob- 
ligation created  by  the  act  of  recording  said  plat, 
and  all  the  rights  heretofore  created  in  favor  of 
said  city  therein,  shall  vest  in  the  owners  of  the 
lots,  or  parts  of  lots,  fronting  on  said  squai'es,  sub- 
ject to  the  rights  of  way  for  streets  and  alleys,  as 
now  laid  down  on  said  plat.  The  resolution  here- 
inbefore provided,  shall  specify  the  size  and  extent 
of  the  public  square  which  may  thereby  be  vacated, 
each  and  every  owner  in  whom  the  rights  of  the 
city  to  said  squares  shall  rest,  and  the  extent 
thereof.  A  certified  copy  made  by  the  city  clerk 
shall  be  entitled  to  be  recorded  in  the  office  of  the 
register  of  deeds  of  said  county.  No  other  or 
further  proceedings  on  the  part  of  said  common 
council,  than  herein  above  mentioned,  shall  be  nec- 
essary to  render  an  effectual  vacation  of  said 
public  squares. 

CHAPTER  13. 

TAKING   PRIVATE   PROPERTY   FOR  PUBLIC  USE. 

Notice  of  Section  1.    Whenever  the  common  council  shall 

intention  to  be  intend  to  lay  out,  alter  or  widen  any  street,  high- 
pubhshed.       way,  laiic,  alley  or  public  square  or   ground,  it 
shall  cause  a  notice  of  such  intention  to  lie  pub- 
lished, for  at  least  eight  days  in  some  daily  or 
weekly  newsv>aper,  printed  and  published  in  said 
city,  stating  the  day  upon  which  it  will  act  there- 
upon, which  day  shall  be  at  least  eight  days  sub- 
sequent to  the  first  publication  of  the  notice. 
If  ro  property      SECTION  2.    lu  case  it  shall  not  be  necessary  to 
is  to  be  takeaT.   appropriate,  for  the  purposes  contemplated  in  sec- 
tion 1,  of  this  chapter,  any  real  estate  which  shall 
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not  belong  to  the  city,  or  which  shall  not  be  given 
to  the  city  for  the  purpose,  the  common  council, 
upon  the  day  fixed  in  the  notice,  may  proceed  to 
lay  out,  alter  or  widen  such  street,  highway,  lane, 
alley  or  public  square  or  ground  mentioned  in 
the  notice. 

Section  3.    In  case  it  shall  be  necessary  to  ap-  Tak'n-  proper- 
propriate  for  any  street,  highway,  lane,  alley  or  *^*''~*'*®®'**°*^ 

[)ublic  square  or  ground,  any  real  estate  not  be- 
onging  to  the  city,  or  which  the  city  may  not  be 
permitted  by  the  owner,  freely  to  appropriate,  the 
common  council,  before  it  shall  determine  to  make 
such  improvement,  shall  make  an  order  appoint- 
ing some  discreet  person,  or  directing  some  officer 
of  said  city,  to  ascertain  and  report  a  description 
of  the  real  estate  required  to  be  appropriated, 
with  the  names  of  the  owners;  what  the  whole 
expense  of  the  improvement  would  amount  to; 
whether  any,  and  if  any,  what  part  thereof  ought 
to  be  borne  by  the  city;  and  whether  any,  and  if 
any,  what  real  estate  would  be  immediately  ben- 
efited by  the  improvement  requiring  the  appro- 
priation of  such  real  estate,  specifying  the  same 
m  parcels  described  with  certainty,  with  the 
names  of  the  owners,  if  they  can  be  ascertained. 
It  shall  cause  a  notice  to  be  published  in  some 
weekly  or  daily  newspaper  published  in  said  city, 
for  three  weeks,  specifymg  the  proposed  improve- 
ment, the  estimated  expense  thereof,  and  the  real 
estate  in  said  city  to  be  assessed  therefor,  and 
shall  require  all  persons  interested  in  the  subject 
matter  of  such  improvement  to  attend  the  com- 
mon council,  or  a  committee  thereof,  appointed 
for  that  purpose,  at  a  time  and  place,  in  such  no- 
tice to  be  specified.  At  the  time  and  place  so 
stated,  the  common  council  shall  proceed  to  hear 
the  allegations  of  the  owners  and  occupants  of 
the  houses,  lots  and  parcels  of  land  required,  and 
the  real  estate  to  be  assessed  for  such  improve- 
ment so  specified  as  aforesaid,  and  after  hearing 
the  same  shall  make  such  further  order  in  respect 
to  such  improvement,  as  it  shall  deem  proper. 

Section  4.    If  the  common  council  shall,  after  ProcpedinKs  on 
hearing  the  parties  interested,  or  after  the  report  ml^joilir^^™' 
of   such  committee  as  aforesaid,  determine    to 
make  any  of  the  improvements  in  this  chapter 
specified,  and  that  the  lands  of  any  person  will  be  . 
necessary  for  the  purpose,  it  shall  enter  in  its 
minutes  a  resolution,  declaring  such  determina- 
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tion,  and  containing  a  brief  description  of  the 
lands  so  deemed  necessaiy,  and  also  of  the  real 
estate  deemed  benefited  by  such  improvement. 
The  common  council  may  purchase  the  land  so 
deemed  necessary,  of  the  owner  or  owners  thereof, 
upon  such  terms,  and  for  such  compensation  as 
it  shall  judge  reasonable,  and  thereupon  receive  a 
conveyance  thereof  to  the  city,  and  thereupon 
proceed  as  provided  in  this  chapter,  to  cause  the 
price  paid  for  such  land,  except  such  portion 
thereof,  if  any,  as  the  common  count^il  shall  have 
determined,  ought  to  be  borne  by  the  city,  to  be 
assessed  upon,  and  collected  out  of  the  real  estate 
benefited  thereby,  as  described  in  the  report  of 
the  person  appointed  by  the  common  council,  or 
officer  mentioned  in  section  3,  of  this  chapter,  as 
nearly  as  may  be,  in  proportion  to  the  amount  of 
benefit  which  each  shall  be  deemed  to  receive  from 
said  improvement. 
In  case  no  pur-  SECTION  5.  In  case  110  agreement  for  such  pur- 
m^.^*^  ^^  chase  can  be  made,  the  common  council  shall,  by 
resolution,  declare  their  purpose  to  take  the  same, 
and  therein  describe,  by  metes  and  bounds,  or 
otherwise,  definitely,  the  location  of  the  proposed 
improvement,  and  the  land  proposed  to  be  taken 
therefor,  defining  separately  each  parcel,  and  the 
amount  thereof,  owned  by  a  distinct  owner,  men- 
tioning the  names  of  the  owners,  or  occupants,  so 
far  as  known,  and  therein  fix  a  day,  hour  and 
place,  when  and  where  it  will  apply  to  the  county 
judge,  or  a  justice  of  the  peace,  resident  in  said 
city,  for  a  jury  to  condemn  and  appraise  the  same. 
The  common  council  shall  immediately  cause  such 
resolution  to  be  published  in  some  daily  or  weekly 
newspaper,  published  in  said  city. 
Notice  of  appii-  SECTION  6.  The  commou  council  shall  there- 
catioB  for  jury,  ^pon,  cause  to  be  made,  by  the  clerk,  a  notice  of 
the  adoption  of  such  resolution,  embracing  a  copy 
thereof,  and  notifying  all  parties  interested,  that 
the  city  will,  at  the  time  and  place  named,  apply 
to  the  judge,  or  justice  named,  for  the  appoint- 
ment of  a  jury,  to  condemn  and  appraise  such 
lands.  A  copy;  of  such  notice  shall  be  served  by 
the  chief  of  police,  or  any  policeman,  on  the  owner 
of  each  such  parcel  of  land  to  be  taken,  if  known, 
and  resident  within  the  county;  such  service  to 
be  made  in  the  manner  prescribed  for  serving  a 
summons  in  an  action  in  the  circuit  court,  and 
the  return  of  the  officer  shall  be  conclusive  evi- 
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dence  of  the  facts  stated  therein.  If  the  notice 
cannot  be  so  given  as  to  all  the  parcels,  then  the 
same  shall  be  also  published,  once  in  each  week, 
for  three  successive  weeks,  in  a  newspaper  pub- 
lished in  said  city,  and  the  affidavit  of  the  printer 
or  foreman  of  such  newspaper  shall  be  conclusive 
evidence  of  such  publication.  Such  notice  shall 
be  served,  and  the  first  publication  made  three 
weeks  before  the  time  fixed  therein  for  such  ap- 
plication. If  any  any  person  so  served  with  no- 
tice be  a  minor,  or  of  unsound  mind,  the  judge  or 
justice,  before  proceeding,  shall,  on  the  day  fixed 
for  the  hearing  of  such  application,  appoint  for 
him  a  guardian  for  the  purposes  of  such  proceed- 
ing, who  shall  give  security  to  the  satisfaction  of 
the  magistrate,  if  required,  and  act  for  such 
ward. 

Section  7.  At  the  time  and  place  fixed  for  such  jurj-,  how 
hearing,  the  application,  accompanied  by  a  copy  ^^^"^'^ 
of  such  resolution  and  a  survey  of  such  proposed 
improvements,  and  by  proof  of  service  of  the  no- 
tice, as  provided  in  the  last  section,  shall  be  filed 
with  the  judge  or  justice,  who  shall  thereupon 
make  a  list  of  twenty-four  competent  jurors  not 
interested;  but  residents  of  the  city  shall  not  be 
disqualified.  He  shall  hear  and  decide  any  chal- 
lenges for  cause  or  favor  made  to  any  one,  and  if 
sustained  shall  replace  his  name  with  an  unob- 
jectionable juror,  lentil  the  list  shall  be  perfected. 
Thereupon,  under  direction  of  such  magistrate, 
each  party,  the  common  council  by  its  represent- 
atives on  the  one  side,  and  the  owners  of  land  or 
their  agents  present,  or  if  none  be  present,  or  they 
disagree,  a  disinterested  person  appointed  by  the 
judge  or  justice,  on  the  other,  shall  challenge  six 
names,  one  at  a  time,  alternately,  the  common 
council  beginning.  To  the  twelve  jurors  remain- 
ing such  judge  or  justice  shall  issue  a  precept,  re- 
quiring them  at  an  hour  on  a  day  named,  not  more 
tnan  ten,  nor  less  than  three  days  thereafter,  to 
appear  before  him,  to  be  sworn  and  serve  as  a 
jury  to  view  lands  and  appraise  damages,  and  at 
the  same  time  shall  publicly  adjourn  the  proceed- 
ings to  the  time  ana  place  so  named;  such  pre- 
cept shall  be  served  by  the  chief  of  police  or  any 
policeman  of  said  city,  at  least  one  day  before 
such  appointed  time,  by  reading  the  same  to  each 
such  juror,  or  by  leaving  a  copy  at  his  usual  place 
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Jury 


to  view 


of  abode,  in  the  presence  of  a  member  of  his 
family. 
Meeting  of  jury.  Sectiox  S.  The  juroFS  summoned  shall  appear 
at  the  time  and  place  named,  and  if  any  be  ex- 
cused by  the  judge  or  justice,  or  fail  to  attend,  he 
shall  direct  other  disinterested  persons  to  be  forth- 
with summoned  in  their  stead,  until  twelve  be  ob- 
tained. The  magistrate  phall  then  administer  to 
them  an  oath,  that  they  shall  well  and  truly  in- 
quire into  and  determine  the  necessity  for  taking 
the  lands  mentioned  in  the  resolution,  and  if  found 
necessary,  the  damages  occasioned  thereby,  and 
faithfully  discharge  their  duties  as  jurors  accord- 
ing to  law. 

Section  0.  Under  the  direction  of  such  magis- 
trate, the  jury  shall  view  the  lands  to  be  taken, 
and  shall  then  sit  before  him  to  hear  such  compe- 
tent evidence  as  shall  be  produced  by  any  parity, 
and  for  such  purpose,  sucn  magistrate  shall  pos- 
sess the  same  powers  as  a  court  in  session  with  a 
jury,  and  if  there  be  necessity,  may  adjourn  the 
sitting  from  day  to  day.  The  jury  shall  render  a 
separate,  unanimous  verdict  in  writing,  signed  by 
them,  in  which  thev  shall  find  whether  it  be 
necessary  to  take  such  lands,  or  any  part  thereof, 
for  such  purposes,  describing  such  as  they  find 
necessary  to  be  taken ;  and  if  any  be  found  neces- 
sary to  be  taken,  then  a  separate  verdict  of 
appraisement  of  damages,  specifying  therein  the 
damages  of  each  owner,  and  separately  the  value 
of  the  land  taken  from  each,  and  the  damage 
otherwise  sustained  by  each,  by  reason  of  the  tak- 
ing thereof,  in  estimating  which  they  shall  deduct 
therefrom,  any  special  benefit,  if  any,  to  be  en- 
joyed by  each  from  such  improvement,  and  a 
majority  of  such  jury  may  render  such  verdict  or 
appraisement  of  damages,  and  shall  sign  the 
same.  Any  technical  error  in  such  verdict  may 
be  immediately  corrected  with  the  assent  of  the 
jury,  and  they  shall  be  thereupon  discharged,  and 
their  verdict  filed  with  the  magistrate.  In  case 
the  jury  shall  fail  to  find  a  verdict,  another  juiy 
shall  be  selected,  summoned,  sworn  and  proceed 
in  the  same  manner.  The  said  jurors  shall  be  en- 
titled to  the  sum  of  one  dollar  and  fifty  cents 
(S1.50)  each,  as  their  compensation,  for  each  day 
actually  and  necessarily  spent  by  them  as  iurors. 
Section  10.  Within  ten  days  after  such  ver- 
dict, any  land  owner  whose  land  has  been  found 
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necessary  to  be  taken,  may  appeal  from  the 
award  of  damages  to  him  in  such  verdict,  to  the 
county  court,  and  said  city  may  Kkewise  appeal 
from  the  award  of  damages  to  any  owner,  by  tiling 
with  such  magistrate  a  notice  of  appeal,  specify- 
ing whether  the  appeal  is  from  the  whole  award 
to  him,  or  a  part,  and,  if  a  part,  what  part,  and 
therewith  an  undertaking  with  two  sufficient 
sureties,  to  be  approved  by  the  magistrate,  to  pay 
all  costs  that  may  be  awarded  against  such  appel- 
lant on  the  appeal,  and  paying  the  magistrate  for 
his  return  thereof.  Any  party  not  so  appealing 
shall  be  forever  concluded  by  such  verdict  or  ap- 
praisement. Upon  an  appeal  being  taken  the 
magistrate  shall  transmit  to  the  county  court, 
within  ten  days,  the  notice  of  appeal  and  under- 
taking, and  thereto  annex  a  copy  of  all  the  papers 
and  proceedings  before  him,  with  his  certificate 
thereof.  The  clerk  of  said  court  shall,  after  the 
time  for  the  appeahng  has  expired,  file  with  the  city 
clerk  all  the  original  papers,  including  the  verdict, 
with  his  certificate  thereof,  stating  in  such  certifi- 
cate, whether  or  not  any  appeal  has  been  taken 
from  such  verdict. 

Section  11.    Upon  filing  such  transcript  in  the  Appeal  to  be 
county  court,  the  appeal  shall  be  considered  an  ac-  tio^"^  ^  ^' 
tion     pending    in    such   court,    and   be    so  en- 
tered, the  land  owner   as    plaintiff,  the  city  as 
defendant,  and  be  subject  to  a  change  of  place  of 
trial  and  appeal  to  the  supreme  court.    The  appeal 
shall  lye  tried  by  a  jury,  unless  waived,  ana  the 
costs  shall  be  awarded  against  the  appellant,  if  a 
more  favorable  verdict  be  not  obtained;  otherwise, 
against  the  respondent.    Upon  entry  of  judgment 
the  clerk  of  the  county  court  shall  transmit  a  cer-   . 
tified  copy  thereof,  to  the  city  clerk.    The  costs  of 
said  proceedings  shall  be  paid  by  the  city,  except 
when  it  recovers  costs  in  the  county  court. 

Section  1±  Within  thirty  days  after  the  ren-  pn^coedmgs  af- 
dition  of  such  verdict,  or  after  the  final  deter-  L^^n'^o^Ji?iii^^ 
mination  of  any  appeal,  if  any  shall  be  taken  as 
herein  provided,  the  common  council  shall  cause 
an  order  to  be  entered  in  its  proceedings,  author- 
izing and  directing  the  appropriation  of  the  said 
real  estate  and  the  making  of  said  improvement. 
The  common  council  shall  thereupon  appoint 
three  respectable  freeholders  of  said  city,  not  in- 
terested in  any  of  the  real  estate  to  be  taken  or 
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assessed  therefor,  nor  of  kin  to  any  person  or  per- 
sons interested  therein,  who  shall  proceed  to  ap- 
portion and  assess  the  whole  amount  of  such 
damage  and  value  so  reported  by  the  jury,  to- 
gether with  all  the  costs  and  expenses  of  such 
improvements  (except  such  portion  thereof,  if 
any,  as  the  common  council  shall  have  determined 
ought  to  be  borne  by  the  city)  if  any,  upon  the 
real  estate  benefited  thereby,  as  described  in  the 
report  of  the  person  appointed  by  the  common 
coimcil,  or  officer  mentioned  in  section  3,  of  this 
chapter,  as  nearly  as  may  be,  in  proportion  to  the 
amount  of  benefit  which  each  shall  be  deemed  to 
receive  from  the  said  improvement.  The  said 
freeholders  shall  be  sworn  by  some  person  compe- 
tent to  administer  oaths,  faithfully  and  impartially 
to  discharge  their  duties  according  to  the  best  of 
their  ability.  The  said  freeholders  shall  examine 
the  said  lands,  deemed  necessary  to  be  ta,ken  for 
such  improvement,  and  the  lands  and  real  estate 
deemed  to  be  benefited  thereby,  and  may  hear 
the  statements  of  the  parties  interested,  and  shall 
make  their  assessment.  The  said  freeholders  shaJl, 
as  speedily  as  may  be,  make  their  report  and  file 
the  same  with  the  city  clerk  in  the  form  of  an  as- 
sessment list,  in  which  they  shall  specify  and  set 
down  in  separate  columns,  an  accurate  description 
of  each  parcel  of  real  estate  assessed,  the  name  of 
the  owner  or  occupant,  if  known,  the  amount  as- 
sessed upon  each  parcel,  the  amount  of  compen- 
sation, if  any,  to  which  each  owner  or  occupant  is 
entitled  by  the  verdict  of  the  jury,  and  the  amount 
to  be  collected  of  each.  Two  copies  thereof,  shall 
be  made  and  signed  by  the  mayor  or  presiding 
officer  of  the  common  council  and  clerk,  one  of 
which  shall  be  filed  with  the  clerk,  and  the  clerk 
shall  deliver  the  other  to  the  treasurer. 
Upon  fliiDK  as-  Section  13.  Upon  the  filing  of  the  said  assess- 
toSve^uottoft!^'^  ment  with  the  city  clerk,  he  shall  immediately 
publish  in  a  daily  or  weekly  newspaper  print^^d  in 
said  city,  for  at  least  two  weeks,  a  notice  describ- 
ing the  lots,  parts  of  lots,  or  parcel  of  land  men- 
tioned in  said  assessment,  together  with  names  of 
the  owners  thereof,  if  known,  otherwise  to  de- 
scribe such  owners  as  unknown,  the  amounts  as- 
sessed upon  each  lot,  part  of  lot  or  parcel  of  land 
described  in  such  assessment,  and  requiring  that 
such  owner  or  owners,  or  unknown  owners  of 
such  lots,  parts  of  lots  or  parcel  of  land,  show 
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cause  before  the  common  council  at  the  next  reg- 
ular meeting  thereof ,  why  such  assessment  should 
not  be  confirmed,  and  if  at  the  meeting  of  the 
common  council  mentioned  in  said  notice,  or  at 
any  other  time  the  council  may  designate,  cause 
be  not  shown  satisfactory  to  the  common  council, 
it  may  confirm  the  same,  and  upon  such  confir- 
mation, the  city  clerk  shall  issue  to  the  city  of 
Fond  du  Lac,  special  tax  certificates  bearing  the 
same  interest  and  of  similar  form,  as  mentioned 
in  chapter  14,  of  this  act,  and  the  same  proceedings 
relating  to  the  payment  and  collection  of  such 
certificates,  and  the  same  form  and  effect  shall  be 
given  to  such  certificates,  when  so  issued,  as  are 
given  to  certificates  mentioned  in  said  chapter  14, 
of  this  act. 

Section  14.  In  case  the  common  council  shall,  subsequent 
at  any  time,  ascertain  that  the  expense  of  any  »«»«««"»e°t- 
public  improvement  cannot  be  defrayed  by  the 
moneys  raised  upon  the  assessment  list,  provided 
therefor,  it  may  cause  the  deficiency  to  be  assessed 
upon  the  real  estate  described  therein,  in  sums 
proportioned  to  the  former  assessment;  and  all 
the  provisions  of  this  chapter  relative  to  the  as- 
sessment lists  therein  mentioned,  to  the  assess- 
ments therein  and  the  collection  and  payment  of 
the  moneys  thereon,  shall  be  applicable  to  the 
second  assessment  list  in  this  section  provided. 

Section  15.    The  county  court  of  i'ond  du  Lac  county  court 
county,  shall  be  taken  and  deemed  to  be  always  ti^'^i^^- 
open  for  the  proceedings  provided  in  this  chapter,  *"^ 
and  there  is  hereby  conferred  upon  the  said  court 
and  the  judge  thereof,  special  jurisdiction  to  do 
and  perform  all  the  acts  and  duties  of  this  chapter, 
directed  to  be  done  by  the  said  court  and  th*^  judge 
thereof. 

Section  16.  No  real  estate  shall  be  appropri-  no  property  to 
ated  by  said  city,  under  any  of  the  provisions  of  paid*fo?.  "°**^^ 
this  chapter  for  any  street,  highway,  lane,  alley 
or  public  square  or  ground,  without  the  leave  of 
the  owner,  until  the  recompense  reported  by  the 
jury  to  be  proper  therefor,  be  paid  or  tendered  to 
sucn  owner,  or  deposited  to  his  or  her  use  or 
credit,  in  one  of  the  banks  in  said  city,  to  be  des- 
ignated by  the  common  council  of  said  city  for 
that  purpose.  Upon  such  payment,  tender  or  de- 
posit, the  same  may  be  appropriated  and  taken 
for  such  purpose,  feut  the  foregoing  provisions 
are  not  intended  and  shall  not  be  construed  as 
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prohibiting  said  city,  by  its  officers,  agents  and 
employes,  or  the  jury  aforesaid,  from  entering 
upon  such  real  estate,  and  making  all  the  neces- 
sary examinations  and  surveys  thereof,  for  the 
purposes  aforesaid. 

Section  17.  The  common  council  shall,  within 
ninety  days  after  the  final  confirmation  of  the 
condemnation  proceedings  and  assessment  of  ben- 
efits, pay  or  tender  to  the  respective  persons  en- 
titled thereto,  the  several  amounts  awarded  by  the 
report  of  the  jury,  as  confirmed,  or  elected  as 
above  pro<^ide(i  for,  to  be  paid  by  the  common 
council,  less  the  amount  assessed  to  such  persons 
respectively  for  benefits ;  provided,  however,  that 
every  person  claiming  damages  for  the  taking  of 
land,  shall,  before  he  or  she  shall  be  entitled  to  re- 
ceive any  pay  for  the  same,  present  to  and  leave 
with  the  city  attorney,  for  the  use  of  the  city  and 
subject  to  his  approval,  an  abstract  of  title  of  the 

E remises  taken,  and  in  which  damages  may  have 
eon  awarded,  showing  as  estate  in  fee  simple  in 
the  said  claimant. 

Section  18.  But  in  case  no  person  shall  make 
the  proper  proof  of  title,  as  provided  in  the  last  sec- 
tion, the  common  council  may  deposit  the  amount 
in  one  of  the  banks  of  said  city,  as  above  provided, 
subject  to  the  order  of  the  person  or  persons  en- 
titled thereto,  on  proper  proof  made,  and  upon 
such  payment,  tender  or  deposit,  the  city  may 
enter  upon,  take  possession  of  and  convert  the 
property  and  premises  so  condemned  as  aforesaid, 
for  the  use  and  purpose  for  which  it  was  con- 
demned. 

Section  10.  In  all  cases  where  any  real  estate, 
subject  to  any  mortgage,  lien,  lease  or  agreement 
shall  be  taken  as  aforesaid,  all  the  covenants  and 
stipulations  thereof,  so  far  as  they  relate  to  the 
lands  taken,  shall  cease,  determine  and  be  dis- 
charged upon  the  final  confirmation  of  the  con- 
demnation proceedings.  And  upon  application  of 
the  city  attorney,  the  person  holding  the  same 
shall  release  the  land  taken,  from  the  effect  of 
such  mortgage,  lien,  lease  or  agreement,  by  an  in- 
strument in  writing,  executed  and  acknowledged 
so  as  to  be  entitled  to  record,  according  to  the  laws 
of  the  state. 

Section  20.  If  in  any  case  there  shall  be  any 
doubt  as  to  who  is  entitled  to  damages  or  com- 
pensation for  land  or  property  taken,  the  city 
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may  require  of  the  claimant  a  bond,  with  good 
and  sufficient  sureties,  to  hold  said  city  harmless 
from  all  loss,  costs  and  expenses,  in  case  any 
other  person  should  claim  said  damages  or  com- 
jjensation. 

Section  21.  Whenever  the  common  council  superintendent 
shall  decide  to  make  any  public  improvement  ^'^°^^' 
under  this  chapter,  or  any  other  chapter  of  the 
charter,  such  common  council,  after  having  let  the 
contract  therefor,  shall  have  the  power  and  au- 
thority to  appoint  a  superintendent  of  the  work 
of  making  such  improvement,  prescribe  his  pow- 
ers and  duties  and  fix  the  compensation  to  be 
paid  him  for  his  services. 

Section  22.  Any  portion  of  the  proceedings,  Record  of  as- 
so  provided  herein,  after  confirmation  by  the  com-  ^^°'^^^- 
men  council,  when  certified  to  by  the  city  clerk 
and  mayor,  shall  be  entitled  to  be  recorded  in  the 
register's  office  of  Fond  du  Lac,  and  when  so  re- 
corded shall  be  notice  to  all  persons  of  the  rights 
of  the  public  in  the  property  so  described  therein, 
for  the  purposes  named. 

CHAPTER  14. 

SPECIAL  ASSESSMENTS  AND  LIENS. 

Section  1.  Wherever  by  this  act  it  is  provided  that  Liena  upon  lots 
the  city,  or  any  person  or  persons  shall  make  an  ^^^  ^'^ '^'^'^' 
assessment  upon  or  against,  or  have  a  lien  on  any  lot 
part  of  lot  or  parcel  of  land,f  or  the  doing  or  perform- 
ance of  any  work  or  labor  in  the  construction,  re- 
pairs, cleaning  or  removing  of  obstruction  or  other 
thing,  from  streets  or  sidewalks,  or  from  any  pub- 
lic place,  or  the  expense  and  costs  of  removing  or 
abating  nuisances  or  cleansing  noxious  places,  or 
the  cost  or  expense  of  any  act,  w^ork  or  labor, 
any  proportion  or  part  thereof,  which  is  in  this 
act  provider],  shall  be  a  lien  upon  any  real  estate; 
when  no  other  provision  is  in  this  act  made  there- 
for, such  lien  shall  l)e  perfected  and  such  proceed- 
ings had  for  the  collection  thereof,  as  follows: 

ist.  An  affidavit  of  the  person  or  officer  au- Proof  of  ^ 
thorized  to  cause,  or  having  in  charge  such  work,  *'^^''*' ''^'''* 
labor,  costs  and  expense  to  be  done  or  incurred, 
setting  forth  the  order,  the  proof  of  the  service  of 
such  order  upon  the  person  or  persons  required  to 
l^erform,  neglect  of  such  person  or  i)ersons  to  obey 
the  order  made  within  the  time  prescribed,  and 
the  cost  and  expense  thereof;  and  when  the  work 
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done  or  expense  made,  is  done  by  contract,  either 
by  the  letting  by  proposals  to  bidders  or  otherwise: 
all  of  the  proceedings  up  to  the  completion  of  con- 
tract and  acceptance  of  work,  together  with  the 
amount  of  such  contract,  expense  and  the  cost 
of  the  proceedings  thereon,  when  the  work 
done  or  the  expense  incurred,  is  not  done  under 
contract,  proof  of  the  expense,  and  costs  thereof; 
provided,  that  in  case  of  improvements,  wherein 
this  act  is  provided  that  an  assessment  shall  be 
made  upon  lots,  parts  of  lots,  or  parcels  of  lands, 
such  assessments,  when  so  duly  made,  shall  dis- 
pense with  the  necessity  of  the  affidavit  as  pro- 
vided in  this  section. 
Fiiingr  same  2d.  U  pou  the  filing  with  the  city  clerk,  the  aflfi- 
with  city  clerk,  ^g^yjj^  ^j.  asscssmeut  Specified  in  the  next  preced- 
ing sub-division,  he  shall  present  the  same  to  the 
common  council,  and  shall  immediately  thereafter 
give  notice  to  owner  or  owners  of  such  lot,  part  of 
lots  or  parcels  of  lands  upon  which  the  same  are 
a  lien,  either  by  personal  service  for  four  days  or 
by  publication  for  eight  days,  in  a  daily  or  weekly 
paper  in  said  city,  previous  to  the  next,  or  any 
specified  meeting  of  the  council,  that  such  owner 
or  owners,  or  any  other  person  intei'ested  therein, 
show  cause  before  said  council  why  the  said  costs 
and  expenses,  or  said  assessments,  should  not  be 
allowed  or  confirmed,  and  be  collscted  in  the  man- 
ner provided  by  law.  If  no  cause  or  no  sufficient 
cause  be  shown,  at  the  time  specified  in  said  no- 
tice, or  at  such  other  time  as  the  council  may  des- 
ignate, and  if  the  same  be  not  theretofore  paid,  the 
council  may  confirm  such  costs  and  charges,  and 
such  assessments,  and  direct  the  city  clerk  to,  and 
he  shall  thereupon  issue  special  tax  certificates 
therefor,  in  tlie  form  substantially  as  hereinafter 
provided,  and  such  confirmations  shall  be  prima 
jacie  evidence  of  the  regularity  of  the  proceedings 
theretofore  had  therein.  If  such  costs  or  ex- 
penses, or  such  assessments  be  found  just  and 
proper,  the  common  council  may  order  .that  the 
same  be  paid  from  the  moneys  in  the  treasurj', 
raised  for  that  purpose,  or  such  part  thereof  as 
may  be  chargeable  to  the  city;  provided,  that 
when  the  said  costs  and  expenses,  or  any  portion 
thereof,  by  the  provisions  of  this  act,  made  a  lien 
upon  any  lot,  part  of  lots  or  parcels  of  land,  the 
payment  of  the  same  by  the  city,  shall  not  release 
the  lien  in  favor  of  the  city,  but  the  lien  shall 
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continue  until  the  actual  payment  thereof,  by  the 
owner  of  said  lot,  part  of  lots  or  parcel  of  lands, 
or  be  collected  in  the  same  manner  in  which  other 
taxes  are  collected;  provided,  that  the  said  com- 
mon council  shall  have  no  authority  to  audit  and 
pay  any  such  liens,  except  such  as  are  incurred  by 
and  under,  and  in  accordance  with  the  provisions 
of  this  act. 

3d.  The  special  tax  certificates  herein  or  else- 
where in  this  act,  provided  to  be  issued,  shall  draw 
interest  at  the  rate  of  ten  per  centum  from  the 
date  of  issue,  may  be  substantially  in  the  follow- 
ing form,  to  wit: 

State  of  Wisconsin,     )  ^^ 
City  of  Fond  du  Lac. )  ^^-  S^?fiSSS^ 

This  is  to  certify  that (naming  party  en- 
titled to  same)  has  a  lien  upon (description 

of  property)  for  (designating  work,  etc., 

for  which  the  lien  has  accrued) to  the  ex- 
tent of dollars  (stating  amount  of   lien) 

.  That  the  same  has  been  allowed  and  con- 
firmed by  the  common  council  of  said  city.  Now, 
therefore,  if  the  said  amount  be  not  paid  before  the 
next  levy  of  general  city  taxes,  together  with  in- 
terest at  the  rate  of  —  per  cent,  per  annum,  the 
same  together  with  such  interest  will  be  entered 
on  the  next  general  tax  roll  for  said  city,  and  be 
collected  in  the  same  manner  as  other  city  taxes. 

Dated, 

,  City  Clerk. 

and  when  so  issued,  the  same  may  be  deposited 
with  the  city  treasurer,  where  the  same  may  be 
paid,  and  canceled  when  collected. 

4th.    In  case  the  said  certificate  be  not  paid  be-  certificate  not 
fore  the  time  for  the  next  lev/  of  general  city  p^'^.^^^" 
taxes,  the  city  clerk  shail  enter  the  amount  thereof,  toil 
on  the  tax  roll,  for  that  year,  in  a  separate  column 
showing  the  amount  and  date  thereof,  and  said 
amount  so  entered  on  said  tax  roll,  shall  draw  in- 
terest at  the  rate  specified,  in  such  certificate,  un- 
til actual  payment   thereof,  with    accumulated 
interest,  or  until  the  land,  upon  which  the  same  is 
a  lien,  is  sold  for  the  non-payment  of  taxes,  as 
provided  in  the  laws  relating  to  the  sale  of  lands 
for  taxes,  but  no  longer. 

Section  2.    All  amounts  collected  by  any  county  Amounts  so 
treasurer  from  the  sale  of  any  lands,  for  the  pay-  f^^e^rate^^^ 
ment  of  such  certificates  and  accumulated  inter-  fund, 
est  thereon,  shall  be  paid  into  the  city  treasury. 
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and  all  amounts  received  by  the  city  treasurer^ 
for  the  payment  of  such  certificates  and  interest, 
shall  be  kept  by  him  as  a  special  fund  and  shall 
be  applied  for  no  other  purpose  than  the  taking 
up  and  cancellation  of  such  certificates;  proper 
reports  of  all  payments  of  such  certificates  shall 
be  included  in  the  monthly  report  of  the  city 
treasurer. 

Section  3.  Every  lien,  assessment  or  special 
tax  certificate,  and  all  taxes  for  municipal  pur- 
poses, which  by  this  act  is  provided  shall  exist, 
accrued,  or  be  made  through  the  enforcement  or 
operation  of  the  provisions  of  this  act,  or  of  any 
of  the  ordinances  of  the  said  city,  shall  have 

Eriority  over  all  other  existing  liens,  incumbrances, 
y  mortgage  or  otherwise,  except  prior  tax  Jiens, 
from  the  time  any  act  is  done,  for  which  such 
lien  accrues  or  such  assessment  or  special  tax  cer- 
tificate is  made. 

Section  4.  Whenever,  a  special  tax  certificate 
shall  be  issued  as  herein  provided,  it  shall  be  prima 
facie  evidence  of  a  lien  upon  the  land  therein  de-' 
scribed,  for  the  amount  and  interest  therein  speci 
fied,  and  no  error,  informality  or  defect  in  the 
proceedings  had  before  or  in  the  issuance  thereof, 
shall  impair  or  vitiate  the  right  of  the  person  or 
city,  to  recover  the  amount  of  such  lien,  in  subse- 
quent proceedings. 

CHAPTER  15. 


DEPARTMENT  OF    EDUCATION. 


Board  of  educa- 
tion. 


of  board. 


Section  1.  The  board  of  education  shall  con- 
sist of  one  school  commissioner  from  each  ward, 
and  the  president  of  the  council. 
General  powers  SECTION  2.  The  board  of  cducatiou  may  make 
all  necessary  rules  and  regulations  for  its  govern- 
ment and  proceedings,  and,  in  the  absence  of  the 
president  of  the  council,  may  elect  from  its  own 
number,  a  presiding  officer  pro  tempore:  and  in 
the  absence  of  the  city  clerk,  may  elect  from  its 
number  a  clerk joro  fempore. 

Section  3.  The  board  may  meet  from  time  to 
time,  and  at  such  place  in  the  city  as  it  may  de- 
signate, and  a  majority  of  the  commissioners 
shall  always  be  required  to  constitute  a  quorum. 

Section  4.  The  clerk  of  the  board,  shall  keep  a 
record  of  the  proceedings  of  the  board,  in  a  book  to 
be  provided  for  that  purpose,  and  shall  record 
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copies  of  all  official  reports  made  by  the  board,  or 
the  superintendent  of  schools.  He  shall  also,  un- 
der the  direction  of  the  board,  take  the  annual 
enumeration  of  scholai's  residing  in  the  city  at 
the  tir.ie  prescribed  by  law,  and  shall  keep  and 
preserve  all  books,  records,  papers  or  other  prop- 
erty belonging  to  his  office,  and  deliver  the  same  to 
his  successor  in  office. 

Section  5.    The  board  of  education  shall  have 
power: 

Ist.     To  organize  and  establish  such  and  so  ERtawi* 
many  schools  in  the  city,  and  in  the  several  wards,  s^^*»^  ^*^ 
as  it  may  deem  necessary,  and  required  for  the 
public  good,  and  alter  or  discontinue  the  same  at 
pleasure. 

2d.     To  have  the  custody  and  safe  keeping  of  custody  of 
the  school  buildings  and  lots,  the  books,  f urni-  fn^^  ^^^^^ 
ture,  school  apparatus  and  appendages,  and  all 
the  property  belonging  to  the  schools. 

3d.     To  contract  with  and  employ,  in  behalf  of  Employ 
the  city,  all  teachers  in  the  schools  of  said  city,  ^*^^^"' 
under  the  direction  of  said  board,  and  who  shall 
have  been  licensed,  and  at  its  pleasure  remove 
them. 

4th.      To   hire   buildings    suitable    for    school  Hire bufldings. 
houses,  and  lease  sites  for  the  same,  and  to  pur- 
chase necessary  fixtures,  furniture  and  apparatus 
for  the  schools  of  the  city ;  but  only  with  the  con- 
sent of  the  common  council  as  hereinafter  provided. 

Section  0.  It  shall  be  the  duty  of  the  board  of  Estimate  of 
education,  before  the  commencement  of  the  school  ^^"*' 
year,  annually  to  determine  the  amount  of  sala- 
ries or  wages  to  be  paid  to  the  teachers  in  the  sev- 
eral schools  and  grades  respectively,  for  the  year 
then  next  ensuing,  and  report  the  same  to  the 
common  council  for  its  action.  If  the  superinten- 
dent of  schools  concurs  with  the  estimate  and  re- 
port of  the  board,  he  shall  endorse  his  approval 
thereon;  otherwise  he  shall  make  and  submit  an 
independent  report  to  the  common  council. 

Section  7.  The  common  council  shall  consider  ^^^^^^^^^ 
the  report  or  reports  so  made,  and  shall  act  there-  ^^^^ 
on,  and  by  resolution  fix  the  salaries  or  wages  to 
be  paid  to  the  teachers  in  the  several  schools  re- 
spectively, according  to  grades,  which  resolution 
shall  be  certified  by  the  city  clerk  to  the  board  of 
education,  and  thereafter  such  board  shall  not 
contract  for  the  payment  of  any  salary  or  wages 
greater  than  the  sum  fijced  in  said  resolution,  ex- 
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cept  by  the  special  order  of  the  common  council. 
Esttmates  of  SECTION  8.  The  board  of  education  shall  also, 
repairs,  etc.  aunuallv,  before  the  close  of  the  school  year, 
make  estimates  of  the  expenses  for  necessary  re- 
pairs to  school  buildings,  furniture,  apparatus, 
school- room  fixtures,  incidentals,  fuel,  cleaning 
and  care  of  rooms  and  rent  of  building,  nec^- 
sary  to  be  incurred  in  the  then  next  ensuing  year, 
and  file  the  same  with  the  city  clerk;  if  the  super- 
intendent concurs  in  such  estimate,  he  shall  ap- 
prove the  same,  otherwise  he  shall  submit  an 
independent  estimate  in  accordance  with  his 
views. 
superinten'Jent  SECTION  9.  The  Superintendent  of  schools  shall 
duSeaTefe.^'*  be  the  chief  executive  officer  of  the  department 
of  education  in  the  city.  He  shall  examine  the 
estimate  made  by  the  board  of  education  for 
teachers'  wages  and  salaries,  and  expenses  for 
schools,  which  are  in  this  act,  hereinbefore  re- 
quired to  be  made,  and  if  he  concur  in  the  cor- 
rectness and  necessity  thereof,  he  shall  approve 
the  same,  otherwise  he  shall  submit  estimates  of 
his  own,  as  is  hereinbefore  provided.  He  shaU 
examine  all  persons  seeking  employment  as  teach- 
ers in  any  of  the  school  departments  of  the  city, 
in  the  presence  of  the  board  of  education,  and 
shall  give  his  advice  to  the  board  upon  -the  fitness 
and  qualification  of  each  candidate.  He  shall 
visit  all  the  schools  as  often  as  his  duties  will  per- 
mit. He  shall  pay  special  attention  to  the  classifi- 
cation of  the  pupils  and  to  the  assignment  of 
studies  to  the  several  classes.  He  shall  see  that 
each  teacher  maintains  proper  discipline,  and  shall 
carefully  watch  and  study  the  capacity  of  each 
teacher  to  impart  knowledge,  preserve  order  and 
command  the  respect  and  obedience  of  the  pupils, 
and  shall  report  to  the  board  of  education,  from 
time  to  time,  concerning  such  teachers  and  the 
discipline,  government  and  progress  of  the  pupik 
in  the  several  schools.  He  shall  see  that  the 
orders  and  regulations  of  the  board  of  education 
are  executed;  shall  attend  the  meetings  of  the 
board  when  required,  and  shall  advise  the  board 
in  all  matters  relating  to  the  schools  and  school 
property,  and  in  all  things  exert  himself  to  pro- 
mote the  interests  and  welfare  of  the  pupils  and 
teachers,  and  advance  the  efficiency  of  schools  in 
the  city. 
Section  10.    The  board  of  education  shall,  from 
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time  to  time,  make  such  rules  and  regulations  for  Rules  for  a^ov- 
the  government  and  organization  of  shools,  for  scSSSSVtc. 
the  reception  and  instruction  of  pupils,  and  their 
transfer  from  one  school  to  another,  and  for  the 
promotion  and  good  order  and  discipline  in 
schools,  as  to  it  shall  seem  expedient,  and  also  for 
the  care  and  management  of  the  several  school 
rooms,  fixtures,  furniture,  and  apparatus  in  the 
city,  and.  shall  establish  the  text  books  to  be  used 
therein. 

Section  11.  The  board  of  education  shall  have  Non-resident 
power  to  allow  the  children  of  persons  not  resi-  ^**"*^°- 
dent  in  said  city,  to  attend  any  of  the  schools 
therein,  upon  such  terms  as  the  board  shall,  by  res- 
olution, prescribe,  fixing  the  tuition  therefor;  pro- 
vided, that  no  such  pupil  shall  be  received,  until  he 
or  she  shall  have  paid  mto  the  city  treasury  in  ad- 
vance for  the  current  term,  the  amount  of  tuition 
fixed  by  said  board  to  be  paid  therefor. 

Section  12.    It  shall  be  the  duty  of  the  board  of  Annual  report 
education  to  report  to  the  common  council,  on  the  ^^  ^^"^^"• 
first  Monday  of  August  in  each  year,  the  condition 
of  the  several  schools  in  said  city,  the  average 
number  of  pupils  in  attendance,  the  names  and 
rate  of  compensation  of  the  several  teachers,  the 
cost  of  supporting  each,  and  all  of  said  schools," 
since  its  previous  report,  and  also  to  do  and  per- 
form all  other  duties  that  may  be  required  by  any 
general  law  of  this  state,  to  entitle  the  schools  of 
said  city  to  participate  in,  and  enjoy  the  benefit  of 
school  money,  or  school  fund  apportioned  among 
the  schools  of  the  state. 

Section  1 3.  Teachers'  wages,  superintendents'  ^^^^^  ^  ^^  ^^ 
salary,  and  all  moneys  due  upon  contract  under  tra?^^"ow  pafi 
this  chapter,  shall  be  audited  by  the  board  of  edu- 
cation, and  paid  by  an  order  on  the  treasury  signed 
by  the  president  of  the  board  and  the  city  clerk, 
and  specifying  on  its  face,  the  purpose  for  which 
it  was  drawn. 

Section  14.    All  the  supplies  of  the  several  supplies  to  be 
school  houses,  and  schools,  so  far  as  practicable,  *"  contract. 
shall  be  furnished  by  contract  let  to  the  lowest 
bidder,  by  the  board  of  education,  subject  to  the 
approval  of  the  common  council. 

Section  15.    The  rules  governing  the  letting  of  Rules,  ^ovem- 
contracts,  as  in  this  act  provided,  shall,  so  far  as  c"^t!?a"t^  °'* 
the  same  may  be  applicable,  govern  and  apply  to 
the  advertising  for,  and  letting  of  contracts  by 
the  board  of  education. 
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Section  10.  The  common  council  shall,  from 
time  to  time,  as  necessity  may  require,  appro- 
priate such  sum  or  sums  as  it  may  deem  requisite 
to  meet  the  contingent  and  incidental  expenses  of 
the  school  board,  not  otherwise  provided  for, 
which  shall  be  paid  out  under  the  direction  of  the 
board,  without  being  first  allowed  by  the  common 
council,  by  order,  specifying  the  purpose  for 
which  it  is  drawn,  such  order  being  first  signed 
by  the  president  of  the  board  and  city  clerk,  but 
no  appropriation  after  the  first,  shall  be  made 
until  the  board  report,  in  detail,  the  items  of  ex- 
penditure by  it  made  of  the  previous  appropria- 
tion, and  the  same  shall  be  approved  by  the  com- 
mon council;  provided,  that  the  total  to  be  ex- 
pended in  each  year  shall  not  exceed  the  amount 
raised  by  tax  for  that  purpose. 

Section  17.  The  board  of  education  shall  have 
no  authority  to  incur  any  debt  or  liability,  except 
as  herein  provided. 

CHAPTER  IG. 

POLICE   DEPARTMENT. 

Section  1.  The  mayor,  ex-officio^  shall  be  the 
head  of  the  police  department  of  the  cit)',  and 
shall  have  the  general  supervision,  management 
and  control  of  all  members  of  the  police  force,  in- 
cluding the  chief  of  police,  and  of  the  police-sta- 
tion and  lock-ups  belonging  to  the  city,  and  may 
suspend  any  or  either  of  them  summarily,  for 
any  neglect  or  improper  dischai'ge  of  duty,  or  for 
any  misconduct  or  disobedience  of  orders. 

Section  2.  The  chief  of  police,  under  the  mayor, 
shall  be  the  chief  executive  officer  of  the  police 
department;  he  shall  have  the  custody  of  the  po- 
lice stations,  city  pound,  and  the  general  super- 
vision and  direction  of  the  police  force  of  the  city. 
He  may  apprehend,  without  process,  anj'-  per- 
son or  persons  while  offending  within  his  views, 
against  any  law  of  this  state,  or  against  the  laws, 
ordinances,  by-laws,  regulations  of  the  city,  and 
bring  the  person  or  persons  so  offending  before 
one  of  the  justices  of  the  peace  of  said  city  hav- 
ing jurisdiction,  and  enter  the  proper  complaint 
ae  ainst  him  or  them,  for  trial.  He  shall  have  power 
to  commit,  for  safe  keeping,  and  detain  in  the  po- 
lice station,  every  person  so  arrested,until  he  can  be 
arraigned  before  a  justice  of  the  peace,  or  shall  be 
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discharged  on  bail  or  upon  the  written  order  of 
the  mayor;  but  he  shall  in  no  case  commit  a  priso- 
ner to  the  police  station,  when  the  arrest  was 
made  in  the  day  time  and  before  six  o'clock  in  the 
evening,  and  a  justice  of  the  peace  can  be  found, 
before  whom  to  arraign  the  prisoner,  and  lodge  a 
complaint  against  him.  He  shall  possess  the 
power  of  constables  at  common  and  statute  law,  so 
far  as  serving  process  within  the  city,  or  writs  in 
criminal  actions;  but  shall  receive  no  fees  for  serv- 
ing any  process,  making  any  arrest,  or  perform- 
ing any  duty,  from  the  city,  excejjt  the  salary 
provided  for  him,  and  he  shall,  in  addition,  per- 
form all  duties  that  may  be  prescribed  by  any 
ordinance,  by-law,  regulation  or  direction  of  the 
common  council.  He  shall  repair  to  fires,  all  riots 
and  tumultuous  assemblies,  take  charge  of  the 

Solice  present,  protect  property,  preserve  peace, 
isperse  mobs,  and  arrest  all  persons  who  are  dis- 
orderly and  engaged  in  the  disturbance  of  the 
peace.  He  shall  report  all  complaints  against 
policemen  for  misconduct,  improper  discharge  of, 
or  delinquency  in  duty,  and  shall  cause  to  be 
obej  ed  all  the  rules  andtegulations,  provided  for 
the  police  department.  He  shall  have  charge  of 
all  tne  prisoners  committed  to  the  police  station 
under  sentence,  and  shall  faithfully  see  that  all  of 
the  directions  of  the  common  council  in  relation  to 
the  manner  of  punishment  of  criminals,  is  car- 
ried out.  He  shall  receive  as  compensation  for 
his  services,  such  salary  as  the  common  council 
may  prescribe,  and  no  other. 

Section  3.  Every  policeman  shall  have  the  Policeman,  gen- 
same  power  of  arrest  and  commitment,  and  under  dutitSJ*^*^**  "^^ 
the  same  restrictions  as  the  chief  of  police.  They 
shall  perform  the  duties  of  night  watchmen  for 
the  city,  and  any  other  duties  which  may  be  im- 
posed upon  or  prescribed  for  them,  by  the  common 
council.  They  shall,  in  all  respects,  obey  the 
orders  of  their  superiors  in  the  department,  and 
be  at  all  times  subject  to  the  orders  thereof. 
They  shall  receive  such  compensation  for  their 
services,  as  the  common  council  may  allow  and 
determine,  and  no  other. 

Section  4.    It  shall  be  the  duty  of  the  chief  of  Duties  of  chief 
police  and  every  policeman  appointed  under  this  JSntfnuel™*^'' 
act,  to  arrest  and  bring  to  trial   all  offenders 
aM,inst  the  ordinances,  by-laws  and  regulations 
of  the  city,  or  service  and  return  all  civil  pi'ocess 
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Special  police. 


in  suits  of  the  city  against  such  offenders.  They, 
or  each  of  them,  shall  have  authority  to  enter  any 
house,  store,  saloon,  building  or  place,  when  any 
offender  against  any  city  ordinance,  by-law  or 
regulation  is  harbored,  or  secreted,  or  whei-e  any 
pelson  has  in  their  hearing  or  presence  committed 
any  breach  of  the  peace,  or  violation  of  any  city 
ordinance,  by-law  or  regulation,  or  when  any  riot, 
disorderly  conduct,  unlawful  asseraWies,  noise, 
outcry,  alarm  or  other  distm*bance  shall  be  made; 
and  any  person  or  persons,  who  shall  obstruct 
any  such  officer  or  officers  in  the  lawful  discharge 
of  his  or  their  duty,  shall,  upon  conviction,  before 
any  court  having  jurisdiction,  be  fined  in  the  sum 
of  not  less  than  twenty-five  dollars  (S25.00)  nor 
more  than  one  hundred  dollars  ($100.00),  or  by  im- 
prisonment in  the  police  station  or  county  jail  of 
Fond  du  Lac  county,  not  less  than  one  month  nor 
moi'e  than  six  months,  in  the  discretion  of  the  court. 
Section  5.  The  common  council  may  author- 
ize the  mayor,  in  case  of  emergency  or  when  it 
may  deem  proper,  to  appoint  in  addition  to  the 
police  force  hereinbefore  provided,  as  many  special 
police  for  temporary  purposes,  as  may  be  deemed 
necessary,  and  each  policeman  so  appointed,  dur- 
ing the  time  of  his  appointment,  shall  have  all 
the  powers  and  discharge  all  the  duties,  and  be 
subject  to  all  the  liabilities  and  regulations  of 
regular  policemen,  appointed  by  the  common 
council  under  this  act. 

Section  i).  The  mayor,  chief  of  police,  or  any 
policeman,  may,  in  case  of  necessity,  call  upon 
any  bystander  or  other  citizen,  to  assist  in  arrest- 
ing or  carrying  to  prison  any  offender;  and  any 
and  every  person  who  shall  refuse  to  aid  such  offi- 
cer, when  lawfully  called  upon,  shall,  upon  convic- 
tion thereof,  before  any  court  having  jurisdiction, 
be  fined  in  a  sura  not  exceeding  twenty -five  dol- 
lars ($25.00). 
jugticcH  of  the  Section  7.  The  justices  of  the  peace  elected 
SiTchapte?.  under  this  act  are  authorized  and  empowered,  and 
jurisdiction  is  hereby  conferred  upon  them,  to 
hear,  try  and  determine  all  the  offenses  arising 
under  this  act,  and  in  cases  where  a  person  be 
committed  to  the  county  jail  of  Fond  du  Lac 
county,  or  to  the  police  station  of  said  city,  for  a 
special  term  of  imprisonment  for  the  non-payment 
of  any  penalty  and  costs,  for  violating  the  oidi- 
nance's  of  said  city,  the  said  justices  of  the  peace 
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are  hereby  authorized  and  empowered,  to  direct  in 
the  warrant  of  comraitment  or  execution  requir- 
ing imprisonment,  that  the  person  so  to  be  detained 
by  virtue  of  such  commitment  or  execution,  be 
required  to  perform  hard  labor  during  the  term 
of  such  imprisonment. 

Section  8.  Whenever  any  person  is  committed  chief,  to  have 
to  the  poUce  station  for  the  non-payment  of  any  SSereconv^S^ 
penalty,  together  with  costs,  for  the  violation  of  ^d- 
any  provisions  of  this  act,  or  of  any  of  the  ordin- 
ances, rules  or  regulations  of  said  city,  and  it  be 
directed  in  said  warrant  of  commitment,  or  exe- 
cution, that  the  person  thet-ein  charged  be  required 
to  perform  hard  labor  during  the  term  of  impris- 
onment, the  chief  of  pohce,  or  such  person  as  the 
common  council  shall  appoint,  shall  faithfully  see 
that  said  conditions  and  requirements  of  said  com- 
raitment or  execution,  be  complied  with  and  faith- 
fully observed,  and  to  that  end,  the  common  coun- 
cil is  authorized  and  empowered  to  require  all 
such  persons,  so  committed  to  work  or  labor,  or  do 
any  kind  of  labor  in  said  city,  which  the  common 
council  may  see  fit  to  designate;  provided,  that  no 
such  prisoner,  during  the  term  of  his  imprison- 
ment or  detention,  shall  remain  away  from  the 
police  station  during  the  night  time. 

Section  9,    Every  alderman,  every  member  of  officers  of  city, 
the  board  of  health,  the  health  commissioner,  and  ^^j^i^^^"^ 
sidewalk  superintendent,  are  hereby  constituted     . 
policemen,  for  the  purpose  of  keeping  order  in, 
and  in  enforcing  the  laws  and  ordinances  of  said 
city,  and  shall  have  the  power  and  authority  to 
summarily  arrest  all  persons,  whom  they  or  either 
of  them,  shall  find  engaged  in  the  act  of  violating 
any  of  the  provisions  of  this  charter,  or  the  ordi- 
nances, rules  and  regulations  of  said  city,  and  such 
persons,  when  so  arrested,  shall  be  dealt  with,  in 
the  same  manner  as  if  any  policeman  had  made 
the  arrest. 

Section  10.    The  chief  of  police,  or  anv  pohce-  cwef  of  pouce 
man,  shall  hold  no  other  offices,  or  be  competent,  offlc^^''^°"'^ 
or  have  the  authority  to  exercise  the  duties  per- 
taining to  any  other  office  than  that  of  policeman 
of  the  city  of  Fond  du  Lac,  except  as  herein  pro- 
vided. 

CHAPTER  17. 

BOARD  OF  HEALTH. 

Section    1.    The    health    commissioner   shall,  Duties  of  health 

~,.u  •  •  •  J  •       J  1  commissioner. 

Whenever  occasion  requires,  mvestigate  and  ascer- 
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tain  causes  tending:  to  create  sickness,  and  make 
diligent  inquiry  with  respect  to  all  matters  affect- 
ing the  health  of  the  city.  He  shall  cause  all 
nuisances  to  be  abated  by  removal  and  otherwise; 
he  shall  take  such  measures  as  may  from  time  U) 
time,  be  necessary  to  prevent  the  spread  of  pesti- 
lential or  infectious  diseases,  to  see  that  suitable 
provisions  are  made  for  the  accommodation  of 
such  sick  persons  as  properly  come  under  the  care 
of  the  city.  He  shall  keep  a  record  of  the  mor- 
tality of  the  city ;  he  shall  have  power  to  enter 
any  building,  house,  store  or  stable,  and  to  cause 
the  floors  to  be  raised,  if  it  shall  be  deemed  neces- 
sary, for  a  proper  examination  of  cellars,  vaults, 
sinks,  drains  or  low  ground,  to  enter  upon  all  lots 
or  grounds,  and  to  cause  all  stagnant  waters  to  be 
dramed  off,  and  all  pools,  sinks,  vaults,  drains  or 
low  grounds  to  be  cleansed,  filled  up  or  otherwise 
improved  or  changed,  to  cause  aU  privies  to  be 
cleansed  and  kept  m  good  condition.  It  shall  be 
his  duty  to  make  complaint  to  any  justice  of  the 
peace,  ror  any  violation  of  the  provisions  of  this 
charter,  or  ordinances  of  the  city,  in  any  way  re- 
lating to  the  functions  of  this  office,  or  to  the 
health  or  sanitary  condition  of  the  city. 
Towmot  Section  2.    Whenever  a  board  of  health  shall 

bowd  of  health,  j^g  appointed  by  the  common  council,  each  mem- 
ber thereof,  shall  have  and  possess,  all  of  the 
Eowers  and  rights,  and  be  under  the  same  responsi- 
ilities,  and  perform  the  same  duties  in  their  re- 
spective wards,  as  herein  given  and  specified  in 
this  act,  relating  to  the  powers,  duties  and  respon- 
sibilities of  the  health  commissioner,  except  that 
the  members  of  such  board  when  duly  organized, 
shall  be  governed  by  such  rules  and  regulations, 
not  inconsistent  v^ith  this  act  or  the  ordinances 
and  resolutions  of  the  common  council,  as  may  be 
adopted  by  said  board. 
To  cause  remo-  SECTION  3.  The  health  commissiouer,  and  when 
^of  nuisan-  jjj  existeuce,  every  member  of  the  board  of  health 
within  the  ward  where  he  resides,  shall  have 
power  to  direct  or  cause  the  removal  or  purifica- 
tion of  all  filthy  or  nauseous  places  or  substances, 
producing  disagreeable  smell  or  tending  to  pro- 
duce disease,  or  in  case  the  owner  or  occupant  of 
the  premises  in  which  such  places  or  substances 
may  be,  shall  neglect  or  refuse  to  purify  or  re- 
move the  same,  when  ordered  by  said  board,  or 
any  member  thereof,  such  person  shall  be  liable 


LAWS  OF  WISCONSIN.— Ch.  152.  433 

to  a  penalty  of  not  less  than  three  (3)  nor  more 
than  fifty  (50)  dollars. 

Section  4.  The  costs  and  expenses  of  remov-  costs ofremoT- 
ing  all  nuisances  and  nauseous  substances,  and  of  ^  "^  *^ 
purifying  filthy  or  nauseous  places,  shall  be,  and 
remain  a  charge  against  the  person  whose  duty  it 
should  have  been  to  remove  or  purify  the  same, 
and  may  be  collected  by  suit  for  and  in  behalf  of 
the  city,  in  the  same  manner  as  other  demands 
are  sued  for  and  collected ;  and  in  case  the  owner 
of  any  lot  or  parcel  of  land  shall  have  been  the 
cause  of  any  such  nuisance,  or  whose  duty  it 
should  have  been  to  remove  or  puiify  the  same, 
the  same  shall  be  a  lien  upon  the  lot,  parts  of  lots 
or  parcels  of  land  from  which  such  nuisances  or 
filth  shall  have  been  removed,  and  also  upon  all 
non-resident  lots  from  which  such  nuisances  or 
filth  shall  have  been  removed. 

Section  5.  In  order  to  carry  out  the  provisions  Notice  t«  re 
of  the  preceding  sections,  it  shall  be  the  duty  of  ST^  ""***^- 
the  health  commissioner  or  board  of  health,  when 
in  existence,  or  any  member  thereof,  to  serve  a 
notice  in  print  or  writing,  or  partly  in  print  or 
writing,  upon  the  owner  or  occupant  or  agent  of 
any  lot,  building  or  premises,  in  or  upon  which, 
any  nuisance  may  be  found,  or  who  may  be  the 
owner,  or  cause  of  any  nuisance,  requiring  him  to 
abate  the  same,  or  to  do  any  other  act  authorized 
by  this  chapter,  in  such  manner  and  in  such 
reasonable  time  as  such  officers  shall  prescribe. 

Section  6.  The  common  council  shall  have  Laws  and  mies. 
power  from  time  to  time,  to  pass  and  enforce  such 
laws,  rules  and  regulations  for  the  board  of  health 
or  health  commissioner,  and  provide  for  the  nec- 
essary expenses  of  such  board,  or  any  member 
thereof,  as  they  may  deem  expedient,  for  preserv- 
ing the  health  of  the  city  and  for  the  prevention 
of  disease  and  sickness,  and  enforce  them  by 
fines,  penalties  and  imprisonment. 

Section  7.  No  claim  or  demand  for  services,  claims  and  de- 
with  labor,  necessaries,  medical  treatment  or"^°^**- 
medicines,  shall  be  allowed  or  paid  by  said  com- 
mon council  or  treasurer  of  said  city,  unless  the 
person  or  physician  rendering  such  service  or 
furnishing  such  necessaries,  shall  have  been  pre- 
viously employed  by  the  health  commissioner  or 
by  the  board  of  health  of  said  city  in  writing. 

Section  8.    Every  practicing  physician  in  said  Reports  of  phj- 
city,  who  shall  have  a  patient  laboring  under  any  ^*^**"^- 
28— Laws— Vol.  II 
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malignant  fever  or  other  infectious  or  pestilential 
disease,  shall  forthwith,  after  the  existence  of 
any  such  disease  be  by  him  discovered,  report  the 
same  to  the  health  commissioner  of  the  city,  or  if 
the  board  is  organized,  to  the  member  in  whose 
ward  such  patients  shall  be,  and  any  practicing 
physician  who  shall  neglect  to  do  so,  shall  be  sub- 
ject to  a  fine  of  not  less  than  ten  dollars  ($10),  nor 
more  than  twenty-five  dollars  ($25),  in  the  discre- 
tion of  the  court  trying  the  same. 
Penalty  for  SECTION  9.    Any.  pei^son  who  shall  knowingly 

^ngtaginpes-  g^j^^  designedly  bring  or  cause  to  be  brought  into 
said  city,  any  person  not  a  resident  therein,  who 
shall,  at  the  time,  be  affected  with  small-pox  or 
any  infectious  or  pestilential  disease,  shall,  upon 
conviction  thereof,  pay  a  fine  of  not  less  than  fifty 
dollars  ($50)  nor  more  than  one  hundred  dol- 
lars ($100),  in  the  discretion  of  the  court. 
licDforremov-  SECTION  10.  Whenever  the  costs  and  cxpenses 
^^jj^'  of  removing  nuisances,  or  of  purifying  filthy  or 
nauseous  places,  by  virtue  of  this  act,  or  which 
may  be  provided  for,  by  any  ordinance  of  the  city, 
shall  become  a  lien  upon  any  lot,  part  of  lot  or 
parcels  of  land  as  herein  provided,  and  proper 
proof  of  the  service  of  notice  to  so  I'emove  or  pur- 
ify, upon  the  owner  of  said  lot,  part  of  lot  or  par- 
cels of  land,  in  case  the  said  owner  was,  by  the 
provisions  of  this  act  i-equired  so  to  remove  or 
purify,  shall  have  been  made  by  the  health  com- 
missioner, or  any  member  of  the  board  of  health, 
and  filed  with  the  city  clerk,  together  with  a  veri- 
fied account,  showing  the  items  of  such  costs  and 
expense,  the  common  council  may  thereupon 
audit  and  cause  to  be  paid  such  expense,  from  the 
funds  of  the  city ;  whether  the  same  be  so  paid 
or  not,  the  city  clerk  shall,  within  thirty  days  after 
the  said  proof  of  notice  and  account  shall  have 
been  filed  with  him,  give  notice  to  the  owners  of 
said  lot,  part  of  lots  or  parcel  of  land,  by  causing 
personal  service  of  the  same  for  one  week,  or,  if 
the  owner  be  a  non-resident  of  the  city,  by  pub- 
lishing the  same,  for  two  weeks  in  a  daily  or  weekly 
paper  printed  in  said  city,  to  the  effect  that  if  the 
said  costs  and  expense,  together  with  the  costs  of 
publication,  be  not  paid  withm  thirty  days  from 
the  date  of  said  notice,  a  special  certificate  will 
be  issued  upon  said  lot,  part  of  lots  or  parcel 
of  land,  for  the  amount  of  such  costs,  expenses, 
publication    and    interest,  which    may    become 
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due  on  such  certificate  at  the  time  the  same  be 
entered  on  the  tax  roll,  and  if  the  terms  of  such 
notice  be  not  complied  with,  within  the  time  so 
limited,  the  citjr  clerk  shall  thereupon  issue  a 
special  tax  certificate  in  favor  of  the  city,  which 
shall,  in  form  and  substance  be,  and  have  the  same 
form  and  effect,  as  elsewhere  provided  in  this  act 
for  special  tax  certificates. 

CHAPTEE  18. 

MLSCELLANEOUS  PROVISIONS. 

Section  1.  Every  corporation,  association,  oruabuityof 
society,  owning,  and  each  and  every  owner  of  SSmaS^^oa 
any  lot,  part  ot  lot,  or  parcel  of  land,  in  said  city,  »we^aiica. 
upon,  along,  in  front  of,  or  adjoining,  which  there 
shall  have  been  or  shall  hereafter  be  placed,  con- 
structed, or  laid,  any  walk,  or  sidewalk,  for  the 
use  or  accommodation  of  the  public  to  walk  upon, 
shall  at  all  times  keep  and  maintain  said  walk,  or 
sidewalk,  or  cause  the  same  to  be  kept  and  main- 
tained in  a  safe,  convenient  and  effective  condi- 
tion, for  the  use  of  any  person  or  persons  desirous 
to  walk  thereon;  and  any  person  who  may  have 
been,  or  shall  hereafter  be  injured  by  reason  of 
the  unsafe  or  defective  condition  of  such  walk 
or  sidewalk,  shall  have  the  right  to  maintain  an 
action  in  any  court  of  record  against  such  owner 
or  owners,  for  all  damages  or  injury  of  every 
nature,  resulting  to  such  person  or  persons  by 
reason  of  the  neglect  of  such  owner  to  maintain,  or 
caused  or  cause  to  be  maintained,  such  walk  or 
sidewalk  in  a  safe,  convenient  and  effective  con- 
dition; provided,  that  no  action  shall  be  main- 
tained against  such  owner,  unless  the  same  be 
commenced  within  one  year  from  the  time,  such 
injury  shall  have  happened  to  the  person  so  claim- 
ing such  damages. 

Section  2.    It  is  hereby  declared  to  be  the  true  uabiiuy  under 
meaning  and  intent  of  this  act,  in  the  provisions  ^^^^^  ^ 
relating  thereto,  that  the  said  city  of  Fond  du  Lac,  ?^^^*°^ 
shall  not,  in  any  case,  be  Uable  to  any  person  or 
persons,  for  damages  I'esulting  from  the  defective, 
unsafe  or  dangerous  condition  of  any  walk  or 
sidewalk,  mentioned  in  the  foregoing  section,  or 
for  any  neglect  in  the  keeping  and  maintaining  of 
the  walk  or  sidewalk  of  said  city  in  a  safe,  con- 
venient or  effective  condition,  and  the  only  cause  of 
action  to  which  the  said  citv  of  Fond  du  Lac  shall 
be  liable,  or  which  shall  be  maintained  in  any 
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court  against  said  city,  in  connection  with,  or  rela- 
tion to  damages  resulting  from  the  failure  to  keep 
the  walks  or  sidewalks  in  said  city,  in  a  safe,  con- 
venient or  effective  condition,  shall  be  by  reason 
of  the  failure  of  any  pereon  or  persons  to  collect  a 
judgment  recovered  against  such  owner,  or  own- 
ers, or  corporation  or  society,  for  any  such  dam- 
ages, resulting  from  such  injuries,  as  hereinbefore 
stated. 
On  return  of        SECTION  3.    Whenever  an  execution  upon  any 
jSKmim.^'*     judgment    recorded  by  any  person  or  persons, 
Sty^bhT"®'^'  against  any  such  owner  or  owners  of  any  lot,  part 
of  lot  or  parcel  of  land  mentioned  in  the  next  two 
preceding  sections,  for  damages  resulting  from 
the  unsafe,  defective  or  dangerous  condition  of 
any  w;alk  or  sidewalk,  shall  have  been  returned, 
as  provided  by  law,  unsatisfied,  and  no  fraud,  col- 
lusion or  misrepresentations  shall  have  been  prac- 
ticed by  any  of  the  parties  thereto,  or  for  and  on 
their  behalf,  an  action  may  then  be  commenced  in 
any  court  of  record  against  said  city  for  the  said 
damages  resulting  from  the  unsafe,  defective  or 
dangerous  condition  of  such  walk  or  sidewalk, 
and  said  city  may  interpose  a  defense  to  the  mer- 
its of  said  cause  of  action,  in  the  same  manner 
as  said  owner  or  owners  shall  have  made,  or  may 
have  made,  or  any  other  defense  which  may  lie 
sufficient  in  Jaw  or  equity  to  defeat  said  claim; 
and  the  said  judgment  against  said  owner  or 
owners,  shall  in  no  way  be  effectual  or  operate  as 
a  bar  to  any  defense  the  said  city  may  interpose; 
provided,  that  it  shall  be  a  sufficient  and  complete 
defense  to  any  such  action  commenced  against  said 
city  to  maintain  collusion,  fraud  or  misrepresenta- 
tion by  any  of  the  parties  to  said  judgment,  or  by 
any  person  or  persons  for  and  on  their  behalf;  and. 
provided  further,  that  no  such  action  shall  be 
maintained  against  said  city  unless  commenced 
within  six  months  after  the  return  of  execution 
unsatisfied,  or  within  one  vear  after  the  recovery 
of  such  judgment  against  such  owner  or  ownei^; 
nor  shall  such  action  in  any  event  be  maintained, 
unless  the  person  or  persons  claiming  such  dam- 
ages, shall  have  in  the  first  instance  filed  with  the 
city  clerk,  a  statement  of  the  claim,  together  with 
the  name  of  the  person  or  |>ersons  against  whom 
the  claim  is  made,  and  the  circumstances  out  of 
which  it  arose,  duly  verified  on  the  oath  of  the 
claimant  or  claimants,  within  sixty  days  after  the 
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happening  of  the  occurrence  by  which  the  injury 
was  done  and  damage  resulted. 

Section  4.  In  case  of  injury  or  damage  by  SjJ","^  ^"^^ 
reason  of  insufficient,  defective  or  dangerous  con-  ie?t  oT^reonk 
dition  of  drains,  sewers,  gutters  or  ditches, 
bridges,  and  such  portions  of  streets  as  are  not 
included  in  sidewalks,  produced  or  caused  by  the 
wrong,  neglect  of  duty,  default  or  negligence  of 
any  person  or  corporation,  such  person  or  coiT:)ora- 
tion  shall  be  primarily  liable  for  all  damages  for 
such  injury,  in  suit  for  the  recovery  thereof,  by 
the  person  sustaining  such  damages,  and  the  city 
shall  not  be  liable  therefor,  until  all  legal  reme- 
dies shall  have  been  exhausted,  to  collect  such 
damages  from  such  person  or  corporation;  pro- 
vided, that  this  section  shall  apply  to  and  hola  as 
liable,  all  persons  who  may  have  produced  or 
caused  such  wrong,  neglect  of  duty,  default  or 
negligence,  while  holding  contract  relations  with 
said  city,  or  any  department  therein,  as  well  as 
all  persons  who  at  the  time  shall  not  hold  con- 
tract relations  with  said  city. 

Sectiox  5.  No  action  shall  lie  or  be  maintained  Notice  of  cuim 
against  the  citv  of  Fond  du  Lac  on  contract,  until  ***  ^  ^^^ 
the  claimant  shall  have  presented  to  the  common 
council,  a  statement  of  the  claim  and  the  amount 
thereof,  and  the  circumstances  out  of  which  it 
arose,  duly  verified  on  the  oath  of  the  claimant, 
and  the  council  shall  have  allowed  a  regular  meet- 
ing to  have  passed  without  an  adjustment  with 
the  claimant  of  such  claim  or  demand. 

Section  6.  No  action  in  tort,  other  than  is  Notice  for  claim 
hereinbefore  provided,  shall  lie  or  be  maintained  tonf®'""  ^" 
against  the  city  of  Fond  du  Lac,  unless  a  state- 
ment in  writing,  signed  by  the  person  injured  or 
claiming  to  be  injured,  of  the  wrong  and  circum- 
stances thereof,  and  amount  of  damages  claimed, 
shall  be  presented  to  the  common  council  within 
sixty  days  after  the  occurring  or  happening  of  the 
tort  alleged;  provided,  that  this  section  shall  not 
apply  or  qualify  any  of  the  provisions  of  sections 
1,  2,  3,  of  this  chapter. 

Section  7.  Neither  the  common  council,  nor  toh  upon 
any  person  or  persons,  nor  any  corporation  or^-^^^**- 
company,  within  or  without  the  said  city  of  Fond 
du  Lac,  shall  hereafter  have  the  right  or  author- 
ity to  impose  upon,  ask  for,  or  receive,  or  collect, 
any  toll  for,  or  other  consideration  of,  or  from  any 
person  or  persons  for  traveling  upon  any  of  the 
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streets,  roads,  highways  or  turnpikes,  in  person 
or  with  animals,  vehicles,  or  any  other  manner, 
within  the  limits  of  said  city,  and  all  of  the 
streets,  roads,  highways,  or  turnpikes  or  any  part 
or  parts  thereof,  now  within  the  Umits  of  said 
city  of  Fond  du  Lac,  upon  which  any  toll  or 
other  compensation  is  asked,  required,  imposed  or 
collected,  as  a  condition  for,  or  for  traveling  in 
any  manner  thereon,  shall  hereafter  be  free  high- 
ways. All  private  or  public  acts  of  this  state, 
and  all  rights  and  privileges  heretofore  granted  to 
any  person,  persons  or  corporation,  by  any  private 
or  local  laws  of  this  state,  which  conflict  in  any 
manner  or  way  with  the  provisions  of  this  section, 
or  which  prevents,  or  tends  to  prevent,  the  carry- 
ing out  of  the  provisions  of  this  section,  are 
hereby  repealed. 
Exemption  SECTION   8.    All  property,  real,  personal  and 

from  execution.       •jii  •         i  ^     \  •   \  V  i*a         i_ 

mixed,  belongmg  to,  or  which  may  hereafter  be- 
long to  the  city  of  Fond  du  Lac,  and  held  by  it 
for  municipal  purposes,  shall  be,  and  is  exempt 
by  law  from  execution,  or  any  process  to  compel 
the  collection  of  any  debt  or  Semand  against  the 
city. 
No  execution  SECTION*  9.  No  exccutiou  sliall  ever  issue  upon 
to  issue.  g^jjy  judgment  against  said  city,  but  all  judgments 

shall  be  coUectea  and  enforced  in  the  same  man- 
ner as  judgments  against  towns,  and  not  other- 
wise, 
conopetency  of     SECTION  10.    Xo  persou  shall  be  an  incompetent 
i^^  ^^^      judge,  witness  or  juror  in  any  proceeding  or  ac- 
tion in  which  the  city  shall  be  a  party  in  interest, 
by  reason  of  being  an  inhabitant  or  tax  payer  in 
said  citv. 
Rewards.  SECTION  11.    Whenever  any  grave  or  heinous 

crime  shall  have  been  committed  in  said  city 
against  life  or  property,  the  mayor,  with  the  con- 
currence of  the  common  council,  may  offer  a  re- 
ward for  the  arrest  and  conviction  of  either  of 
the  perpetrators  of  such  crime;  provided,  that 
such  reward  shall  in  no  case  exceed  five  hundred 
dollars  ($500). 
Justices  docket.  SECTION  12.  The  justice  or  justices  of  the  peace 
who  may  have  in  his  custody  the  dockets  of  the 
heretofore  municipal  judges  of  the  city,  may  issue 
execution  upon  any  judgment  appearing  upon 
said  dockets,  in  the  same  manner  and  with  like 
effect  as  if  such  judgment  had  been  rendered  by 
him. 
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Section  13.    All  ordinances,  orders,  resolutions,  ordinances 
regulations  and  by  Jaws  now  in  force  in  said  city  ^^^  "*  *°"^' 
of  F(Md  du  Lac,  and  not  inconsistent  with  this 
act,  shall   remain  in  force  under  this  act  until 
altered,   modified  or   repealed   by  the  common 
council. 

Section  14.  No  general  law  of  this  state  con-  Repealing  lawg 
travening  the  provisions  of  this  act,  shall  be  con- 
sidered as  repealing,  amending  or  modifying  the 
same,  unless  such  purpose  be  expressly  set  forth 
in  said  law,  and  all  general  laws  which  are  in  con- 
flict or  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed,  so  far  as  the  same  appUes 
to  the  city  of  Fond  du  Lac. 

Section  15.    This  act  shall  be  deemed  a  public  This  act  a  pub- 
act,  and  may  be  read  in  evidence  without  further  "^  *°*" 
proof ,  and  judicial  notice  thereof,  shall  betaken 
iu  all  courts  and  places;  and  all  ordinances,  orders, 
rules,  resolutions  or  regulations  and  by-laws  of 
said  city,  when  printed  and  published,  as  in  this 
act  provided,  with  a  certified  copy  of  the  resolu- 
tion of  the  common  council  adopting  such  book  or 
pamphlet,  attaching  to  the  cover  thereof,  shall  be 
received  and  read  in  evidence  in  all  courts  and 
places  without  further  proof.    Also  the  book  in      ' 
which  the  ordinances  of  said  city  are  recorded  at 
length  by  the  city  clerk,  shall  be  received  and  read 
in  evidence,  in  all  courts  and  places  without  fur- 
ther proof. 

•  Section  IB.  The  common  council  may,  :^t  any  charter  and 
time,  publish  in  book  or  pamphlet  form,  all  ordin-  l^ffj^  ^ 
ances,  by-laws,  rules,  regulations,  and  all  by-laws, 
rules  and  regulations  of  the  board  of  education, 
board  of  health,  or  of  any  other  body  or  board, 
authorized  by  this  act  to  be  elected  or  appointed, 
and  may,  in  the  same  book,  publish  this  act,  and 
embody  any  subsequent  amendment  to  this  act 
duly  made  therewith,  and  such  book,  when  so 
pubUshed,  and,  by  resolution,  duly  passed  by  the 
common  council,  adopted  as  the  charter,  ordin- 
ances, by-laws,  rules  and  regulations  of  said  city; 
such  publication  in  book  or  pamphlet  form,  shall 
be  deemed  and  held  to  be  a  legal  and  sufficient 
publication  of  said  ordinances,  by  laws,  rules  and 
regulations. 

Section  17.    The  manner  of  submitting  any  popular  vote  in 
question  to  the  electors  of  said  city,  hereinbefore  ^"^^  *^^ 
I'equired  by  the  provisions  of  this  act  to  be  so 
submitted,  shall  be  as  follows:  The  common  conn- 
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cil  shall  cause  a  notice  to  be  prepared,  which  shall 
be  signed  by  the  mayor  and  clerk  and  be  pub- 
lished in  some  daily,  if  any,  and,  if  not,  then  in 
some  weekly  newspaper  printed  in  said  city,  the 
first  publication  to  oe  at  least  thirty  days  previous 
to  the  holding  of  any  annual  municipal  election. 
Said  notice  shall  particularly  set  fortn  the  ques- 
tion to  be  deter mmed  at  such  election,  the  form 
of  the  ballot  to  be  used  by  such  electors  as  may 
vote  in  favor,  or  against  the  proposition  submitted, 
and  that  the  same  will  be  submitted  at  the  next 
annual  municipal  election,  at  the  same  place  in 
each  ward  for  the  holding  of  the  polls  of  each 
municipal  election.  All  votes  thereon  shall  be 
received  and  recorded,  and  such  i^eturns  thereof  be 
made  and  canvassed,  and  the  result  thereof  de- 
clared, in  like  manner  as  annual  elections  are  un- 
der this  act  required  to  bo  conducted,  and  the 
returns  thereof  made,  canvassed  and  declared. 
But  any  question  so  submitted  shall  be  declared 
lost,  unless  it  shall  appear  on  such  canvass  that  a 
majority,  or  more,  of  all  the  legal  votes  so  cast 
thereon,  shall  be  in  favor  thereof. 
Not  repealed.  SECTION  18.  No  general  law  of  this  state  shall 
be  construed  or  taken  to  amend,  modify,  alter  or 
repeal  this  act  or  any  provision  thereof,  unless 
such  purpose  be  set  out  in  such  law. 

Section  19.  This  act,  nor  any  part  thereof,  nor 
any  act  in  any  way  affecting  the  municipal  gov- 
ernment of  the  city,  or  any  part  thereof,  shall  be 
altered,  amended,  repealed  or  passed,  unless  the 
same  shall  be  recommended  by  a  majority  of  all 
the  members  of  the  common  council. 

Section  20.  No  proceedings  heretofore  had, 
which  are  not  determined  unHer  and  by  virtue  of 
the  chapter  or  ordinances  of  said  city,  in  force  be- 
fore the  passage  of  this  act,  in  the  matter  of  any 
public  improvement,  or  the  improvement  of 
streets,  sidewalks  or  any  other  work,  shall  in  any 
way  be  invalidated  by  the  passage  of  this  act,  but 
all  further  proceedings,  so  far  as  the  provisions  of 
this  act  shall  be  applicable,  shall  be  had  under  this 
act. 

Section  21.  Chapter  240,  of  the  laws  of  1879, 
chapters  12  and  227,  of  the  laws  of  IS80,  chapter 
148,  of  the  laws  of  1881,  chapters  31  and  120,  of 
the  laws  of  1882,  and  all  acts  heretofore  passed  re- 
lating to  the  charter  of  the  city  of  Fond  du  Lac, 
are  hereby  repealed. 


Alterinfc  or 
repealing  this 
act. 


Pending  pro- 
ceedings. 


Repealing 
clause. 
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Section  22.  This  act  shall  be  considered  a  pub- 
lic act,  and  shall  be  in  force  and  take  effect  from 
and  after  its  passage  and  publication. 

Approved  March  24,  1883. 


[No.  94,  S.J  [Published  March  30,  1883.] 

CHAPTER  174. 

AN  ACT  to  incorporate  the  city  of  De  Pere. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

CHAPTER  1. 

CORPORATE  POWERS. 

Section  1.  From  and  after  the  first  Tuesday  of  conK>rau 
April,  1883,  the  district  of  country  in  the  county  JS^era!^^ 
of  Brown,  contained  within  the  limits  and  boun- 
daries hereinafter  described,  shall  be  a  city  by  the 
name  of  De  Pei-e,  and  the  people  now  inhabiting, 
and  those  who  shall  hereinafter  inhabit  the  dis- 
trict of  country  herein  described,  shall  be  a  mu- 
nicipal corporation  by  the  name  of  the  city  of 
De  Fere,  and  shall  have  the  general  powers  pos- 
sessed by  municipal  corporations  at  common  law, 
and  under  the  revised  statutes,  and  in  addition 
thereto,  shall  have  and  possess  the  powers  herein- 
after specifically  granted,  and  the  authorities 
thereof,  shall  have  perpetual  succession;  shall  be 
capable  of  contracting  and  being  contracted  with; 
sumg  and  being  sued;  pleading  and  being  im- 

E leaded  in  all  courts  of  law  and  equity;  and  shall 
ave  a  common  seal,  and  may  cnange  and  alter 
the  same  at  pleasure. 

Section  2.  The  territory  lying  in  the  county  city  bounda- 
of  Brown,  and  within  the  following  limits  and  ^^ 
boundaries,  to- wit:  Commencing  at  the  middle  of 
the  channel  of  Fox  river,  where  the  north  line  of 
private  claim  number  twenty-nine  (29),  on  the 
east  side  of  Fox  river,  intersects,  c>r,  if  extended, 
would  intersect  said  channel,  running  thence 
easterly  along  said  north  line  of  private  claim  num- 
ber twenty -nine  (29),  on  the  east  side  of  Fox  river, 
to  a  point  eighty-three  (83)  rods  beyond  its  cross- 
ing of  the  highway  known  as  the  "New  Ridge 
Road;"  running  thence  in  a  straight  line  at  right 
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Corporate 
autoKMity,  In 
whom  vested. 


angles  to  said  claim  line,  to  the  south  line  of  pri- 
vate claim  number  thirty-six  (36),  on  the  east  side  of 
Fox  river;  running  thence  westerly  along  the  said 
south  line  of  said  claim  number  thirty-six  (36),  to 
the  center  of  the  channel  of  JFoxjriver  aforesaid, 
and  running  thence  in  a  northerly  direction  along 
the  middle  of  the  channel  of  said  river,  to  the 
place  of  beginning,  shall  comprise  the  territory 
and  limits  of  the  city  of  De  Pere. 
wafdbounda-  SECTION  3.  The  Said  city  shall  be  divided  into 
two  wards,  as  follows:  The  first  ward  shall  be  all 
that  portion  of  said  city  lying  north  of  the  center 
of  George  street,  and  the  north  line  of  said  street 
extended,  to  the  center  of  Fox  river,  and  the  divid- 
ing line  between  private  claims  number  thirty- 
one  and  thirty-two,  east  side  of  Fox  river,  where 
the  same  intersects  said  George  street;  thence 
easterly  on  said  claim  line  to  the  city  limits;  the 
second  ward  shall  be  comprised  of  all  that  portion 
of  said  city  not  included  in  the  first. 

Section  4.  The  corporate  authority  of  said  city 
shall  be  vested  in  one  principal  officer,  styled  the 
mayor;  in  one  board  of  aldermen,  consisting  of 
three  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  council, 
together  with  such  other  officers  as  are  hereinafter 
provided  for,  or  may  be  created  under  this  act. 

CHAPTER  2. 

ELECTIONS,  OFFICERS,   ETC. 

Section  1.  The  elective  officers  of  said  city 
shall  be  a  mayor,  treasurer,  assessor,  city  clerk 
and  two  justices  of  the  peace  for  the  city  at  large, 
three  aldermen  and  one  constable  for  each  ward. 
All  other  officers  necessary  for  the  proper  manage- 
ment of  the  affairs  of  said  city,  shall  be  elected  by 
the  common  council. 

Section  2.    All  elective  officers,  except  justices 
of    the  peace,  shall,  unless  otherwise    provided, 
hold  their  respective  offices  for  one  year,  and  until 
their  successors  are  elected  and  have  qualified; 
said  justices  of  the  peace  shall  hold  their  respect- 
ive offices  for  two  years. 
Section  3.    All  elective  officei-s  shall  be  qualified 
quaiifled'eiec-   electors  of  Said  city. 
^^      ,  Section  4.    The  annual  election  for  ward  and 

ti^TifhSi^eid.  city  officers,  shall  be  held  on  the  first  Tuesday  in 
April  of  each  year,  at  such  place  in  each  ward  as 


Offloere. 


Terms  of  elec- 
tive officers. 


Elective  offl 
cere  shall  be 
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the  common  coiincil  shall  designate,  and  the  polls 
shall  be  kept  open  from  nine  o'clock  in  the  fore- 
noon until  sundown:  and  ten  days' previous  notice 
shall  be  given  by  the  common  council,  in  a  paper 
publishea  in  said  city,  of  the  time  and  place  of 
holding  such  elections,  and  of  the  city  and  ward 
officers  to  be  elected. 

Section  5.    All  persons  who  are  Qualified  elec-  Quaimod 
tors  of  the  state  of  Wisconsin,  shall  be  deemed  ®  ^^^^' 
qualified  electors  of  said  city,  and  may  vote  in  the 
ward  in  which  they  reside. 

Section  6.  All  the  elections  by  the  people  shall  Elections  shaii 
be  by  ballot,  and  a  plurality  of  votes  shall  consti  •  ^  ^^  -*^*^* 
tute  an  election.  The  votes  for  all  elective  officers 
shall  be  on  one  ballot,  and  shall  be  deposited  in 
one  ballot  box.  When  two  or  more  candidates  for 
an  elective  office  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be 
determined  by  -casting  of  lot«  in  the  presence  of 
the  common  council  at  such  time,  and  in  such 
manner  as  they  shall  direct. 

Section  7.    The  elections  shall  be  held  and  con-  how  elections 
ducted  in  the  same  manner  and  under  the  same  Sucted^  ^°°' 
penalties,  and  all  guards  against  illegal  voting 
observed,  and  inspectors  and  clerks  appointed,  and 
vacancies  in  the  board  of  inspectors  filled  as  re- 
quired bv  the  laws  of  this  state  regarding  elections. 

Section  8.  When  an  election  shall  be  closed,  ^»^^*9«  o' 
and  the  nuaiber  of  votes  for  candidates  or  persons 
voted  for,  shall  be  counted  and  ascertained,  the 
inspectors  shall  make  a  return  thereof,  stating 
therein  the  number  of  votes  for  each  person  for 
each  and  every  office,  and  shall  deliver,  or  cause  to 
be  delivered  such  return  to  the  city  clerk,  within 
three  days  after  any  election.  The  common  coun- 
cil shall,  on  the  fourth  day  after  such  election, 
meet  and  canvass  said  returns,  and  declare  the  re- 
sult as  it  appears  from  the  same,  and  the  city 
clerk  shall  forthwith  give  notice  to  each,  person 
elected,  of  his  respective  election. 

Section  9.  The  common  council  shall  have  powere  of 
power,  for  due  cause,  to  expel  any  of  their  num-  ^^yoi!  ^""^ 
ber.  The  mayor  shall  have  power  to  suspend  the 
marshal  or  any  other  police  officer  or  watchman 
appointed  by  the  council,  when  complained  of, 
until  the  council  shall  take  up  his  case  and  dis- 
pose of  it.  He  shall  also  have  power  to  fill  any 
vacancy  thus  created,  for  the  time  being.  All  oi- 
ficer3  appointed  by  the  mayor  or  common  council, 
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may  be  removed  at  the  pleasure  of  the  council,  by 
a  two-thirds  vote  of  the  aldermen  elect. 
What  is  Section  10.    Any  officer  removing  from  the 

deemed  a  va-    city,  Or  any  ward  officer  removing  from  the  ward 
*^^^"  for  which  h«  is  elected,  or  any  officer  who  shall 

neglect  or  refuse,  for  ten  days  after  notice  of  his 
election  or  appointment,  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy,  as  herein 
provided. 
How  vacancies  SECTION  11.  Whenever  a  vacancy  shall  occur 
are  flUed.  jj^  ^Yiq  office  of  mdiyor,  city  clerk,  city  attorney, 
alderman,  or  justice  of  the  peace,  such  vacancy 
shall  be  filled  by  a  new  election,  which  shall  be 
ordered  by  the  common  council,  within  ten  days 
after  such  vacancy  shall  occur.  Any  vacancy 
happening  in  any  other  office  shall  be  filled  by 
the  common  council.  The  person  elected  or 
appointed  to  fill  any  vacancy,  shall  hold  his 
office  and  discharge  the  duties  thereof,  for  the 
unexpired  term,  and  with  the  same  right  and 
subject  to  the  same  liabilities  as  the  person 
whose  office  he  may  be  elected  or  appointed  to 

Special  election     SECTION  12.    Special  electious  to  fill  vacancies, 
to  mi  vacancies.  ^^  ^^^  ^^^  other  purposc,  shall  be  held  and  con- 
ducted in  the  same  manner  and  the  returns  thei'eof, 
shall  be  made  in  the  same  form  and  manner,  as 
general  or  annual  elections,  and  within  such  time 
as  may  be  prescribed  by  ordinance. 
supervisoM  to      SECTION   13.    A  supervisor  to  represent  each 
JSP^^y^^^^    ward  of  said  city  in  the  county  board  of  supervis- 
board.  org  of  Brown  county,  shall  be  annually  elected  at 

the  time  and  place  of  the  election  of  aldermen 
for  said  city.  Each  supervisor  so  elected,  shall 
hold  his  office  for  one  year,  and  shall  be,  when  so 
elected,  a  resident  of  the  ward  for  %vhich  he  is 
elected. 

CHAPTER  3. 

OFFICERS  AND  THEIR  POWERS. 

Duties  of  offl-       Section  1.    Every  person  elected  or  appointed 
to  any  office  under  this  act,  except  justices  of  the 

Eeace,  shall,  before  he  enters  upon  the  duties  of 
is  office,  take  and  subscribe  the  oath  of  office 
Srescribed  by  the  constitution,  and  file  the  same, 
uly  certified  by  the  officer  taking  the  same,  with 


cers  and  their 
powers. 
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the  city  clerk,  and  the  clerk,  marshal,  constables 
and  such  other  officers  as  the  common  council 
ruay  direct,  shall  severally,  before  they  enter 
upon  the  duties  of  their  respective  offices,  execute 
to  the  city  of  De  Pere,  a  bond,  with  two  sureties, 
who  shall  swear  that  they  are  each  worth  the 
penalty  specified  in  said  bond,  over  and  above  all 
debts,  liabihties  or  executions,  [exemptions]  and 
said  bond  shall  contain  such  penal  sum  and  euch 
conditions,  as  the  council  may  deem  proper.  The 
treasurer,  before  entering  upon  his  duties,  shall 
also  execute  a  bond,  with  at  least  two,  nor  more 
than  ten  sureties.  The  penal  sum  expressed  in 
such  bond  shall  exceed  the  amount  of  the  last 
annual  tax  roll,  and  each  surety  shall  swear 
that  he  is  worth  a  certain  amount,  over  and 
above  all  debts,  liabilities  or  executions,  [ex- 
emptions] and  the  aggregate  of  such  amounts, 
shall  at  least  exceed  the  penal  sum  specified 
in  such  bond.  The  council  may,  from  time  to 
time,  require  new  or  additional  bonds  from  the 
treasurer  or  other  officer  of  .the  city,  and  the 
council  may  remove  from  office,  any  officer  re- 
fusing or  neglecting  to  give  the  same.  Justices 
of  the  peace,  shall  qualify  in  the  same  manner  as 
in  towns,  except  that  their  bonds  shall  be  ap- 
proved by  the  common  council. 

Section  2.  The  mayor  shall,  when  present,  Duues  of  may- 
preside  over  the  meetings  of  the  common  council.  ^^' 
He  shall  take  care  that  the  laws  of  the  state  and 
ordinances  of  the  city  are  duly  observed  and  en- 
forced, and  that  all  other  executive  officers  of  the 
city  discharge  their  respective  duties;  he  shall, 
from  time  to  time,  give  the  common  council  such 
information  and  recommend  such  measures  as  he 
may  deem  advantageous  to  the  city.  The  mayor 
shall  be  the  chief  executive  officer  and  head  of  the 
police  force  of  the  city;  and  in  case  of  riot  or  other 
disturbance  he  may  appoint  as  many  special  or 
temporary  constables  as  he  may  deem  necessary. 
He  shall  have  the  authority  to  remove  the  mar- 
shal for  inefficiency  or  neglect  of  duty,  and  ap- 
point some  one  to  fill  the  vacancy,  but  such 
removal  and  appointment,  shall  be  subject  to  the 
ratification  or  approval  of  a  majority  of  the  com- 
mon council.  The  mayor  shaU  have  a  vote  in  the 
council  only  in  case  of  a  tie. 

Section  3.    At  the  first  meeting  of  the  council  Election  ut 
after  its  election  in  each  year,  it  shall  proceed  to  i'»^«<i«?nt- 
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elect,  by  ballot,  one  of  its  members  president,  and 
in  the  absence  of  the  mayor,  the  said  president 
shall  preside  over  the  meetings  of  the  common 
council;  and  during  the  absence  of  the  mayor 
from  the  city,  or  his  inability  for  any  reason,  to 
discharge  the  duties  of  his  office,  the  said  pres- 
ident shall  exercise  all  the  powers  and  dis- 
charge all  the  duties  of  mayor.  In  case  both  the 
mayor  and  president  shall  be  absent  from  any 
meeting  of  the  common  council,  it  shall  proceed  to 
elect  one  of  its  number,  a  temporary  presiding  offi- 
cer, who  for  the  time  being  shall  discharge  all  the 
duties  of  the  mayor.  The  president  or  temporary 
presiding  officer,  while  presiding  over  the  council, 
or  performing  the  duties  of  mayor,  shall  be  styled 
acting  mayor,  and  any  acts  performed  by  them, 
shall  have  the  same  force  and  validity  as  if  per- 
formed by  the  mayor,  but  the  president  of  the 
council  or  temporary  presiding  officer,  as  acting 
mayor,  shall  sign  no  order,  warrant  or  other  pro- 
ceeding whatever,  which  the  mayor  theretofore 
has  refused  to  sign. 
Duties  of  clerk.  SECTION  4.  The  clerk  shall  keep  the  corporate 
seal,  and  all  papers  and  records  of  the  city,  and 
keep  a  full  record  of  the  proceedings  of  the  com- 
mon council,  at  whose  meetings  it  shall  be  his 
duty  to  attend.  Copies  of  any  and  all  books,  pa- 
pers, instruments  or  documents  filed  in  his  office, 
and  transcripts  from  the  records  of  the  proceed- 
ings of  the  common  council,  certified  by  nim  im- 
der  the  corporate  seal  of  the  city,  shall  be  evidence 
in  all  courts  in  like  manner  as  if  the  originals 
were  produced;  he  shall  draw  and  countersign  all 
orders  on  the  treasury,  in  pursuance  of  any  order 
.  or  resolution  of  the  common  council,  and  keep  a 
full  and  accurate  account  thereof,  in  books  pro- 
vided for  that  purpose,  and  perform  all  necessary 
acts  required  of  town  clerks.  Whenever  the  clerk 
and  his  deputy  shall  be  absent  from  any  meeting, 
the  common  council  may  appoint  a  clerk  pro  tern., 
who,  for  the  time  being,  shall  be  vested  with  the 
powers  and  duties  of  the  clerk.  The  city  clerk 
shall  have  power  and  authority  to  administer 
oaths  and  affirmations,  and  may  appoint  a  deputy 
in  writing,  under  his  hand,  and  file  such  appoint- 
ment in  his  office,  and  such  deputy  in  case  of  ab- 
sence or  disability  of  the  clerk,  shall  act  in  his 
place. 
Section  5.    The  treasurer  shall  perform  such 
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duties  and  exercise  such  powers,  as  may  be  law-  Duties  of 
fully  required  of  him  by  the  ordinances  of  said  ^''***"^'** 
city,  or  tne  laws  of  this  state.  He  shall  receive  all 
moneys  belon^ng  to  the  city,  and  keep  an  accu- 
rate and  detailed  account  thereof,  together  with 
an  account  of  all  disbursements,  in  suitable  books 
to  be  provided  for  that  purpose,  and  in  such  man- 
ner as  the  common  council  shall  direct.  He  shall 
report  to  the  common  council,  as  often  as  re- 
quired, and  annually,  at  least  ten  days  before  the 
annual  election,  a  full  and  detailed  account  of  all 
receipts  and  expenditures  since  the  date  of  the 
last  annual  report;  and  also  of  the  state  of  the 
treasury,  which  statement,  shall  be  filed  with 
the  clerk.  The  city  treasurer  shall  be  collector  of 
taxes  in  said  city,  and  in  addition  to  the  powers 
and  duties  already  specified,  shall  have  the  same 

Eowers  and  duties,  and  be  subject  to  the  same  Ua- 
ilities  as  treasurers  of  towns. 

Section  6.  The  city  marshal  shall  possess  all  Duties  ot 
the  powers  and  authority  of  constables  of  towns,  "^*'"*^ 
and  be  subject  to  the  same  liabihties.  It  shall  be 
his  duty  to  execute  and  return  all  writs  and 
processes  to  him  directed,  and  when  necessary,  in 
criminal  cases,  or  for  the  violation  of  any  ordin- 
ance of  said  city  or  laws  of  this  state,  may  pursue 
and  serve  all  writs  and  processes  in  any  part  of 
the  state  of  Wisconsin.  It  shall  be  his  duty  to 
suppress  all  riots,  disturbances  and  breaches  of 
the  peace,  to  apprehend,  with  or  without  warrant, 
any  person  in  the  act  of  committing  any  offense 
against  any  ordinance  of  said  city  or  laws  of  this 
state,  and  forthwith  bring  such  person  before  com- 
petent authority  for  examination;  and  for  such 
services  he  shall  receive  such  fees  as  are  allowed 
by  law  to  constables  for  like  service.  He  shall  do 
and  perform  all  such  duties  as  may  lawfully  be 
enjoined  on  him  by  the  mayor,  common  council 
or  ordinances  of  said  city.  He  shall  have  power 
to  appoint  one  or  more  deputies,  to  be  approved  by 
the  city  council,  but  for  whose  official  acts  he 
shall  be  responsible,  and  of  whom  he  may  require 
a  bond  for  the  faithful  discharge  of  their  duties. 
The  marshal  shall  be  appointed  by  the  common 
council  as  soon  as  it  shall  organize,  and  it  may,  at 
the  time  of  his  appointment,  or  afterwards,  allow 
him  such  further  compensation  than  above  des- 
cribed, as  it  may  deem  prudent. 

Section  7.   The  common  council  may,  at  its  first 
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meeting,  elect  a  city  attorney,  to  conduct  the  la^' 
business  of  the  corporativ  n,  but  the  council  may 
omit  such  election,  and  when  necessary,  provide  or 
employ  such  an  attorney,  or  counsel  as  it  may  de- 
sire. The  city  attorney,  if  there  be  one,  shall, 
when  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation, 
submitted  to  him  by  the  common  council  or  any 
of  its  committees.  He  shall  keep  a  docket  of  all 
cases  to  which  the  city  may  be  a  party  in  any 
court,  in  which,  shall  be  briefly  entered  all  steps 
taken  in  each  cause,  which  docket  shall  be  the 
property  of  the  city,  and  shall  at  all  times  be 
open  to  the  inspection  of  the  mayor  or  any  mem- 
ber or  committee  of  the  common  council.  It  shall 
also  be  the  duty  of  the  city  at*^orney,  when  re- 
quired by  the  common  council,  to  draft  all  ordi- 
nances, bonds,  contracts,  leases,  conveyances  and 
other  instruments  in  writing  necessary  to  the  busi- 
ness of  the  city  government,  and  to  perform  such 
other  duties,  as  may  be  prescribed  by  tie  charter 
and  ordinances  of  said  city.  He  shall  receive  suc;h 
reasonable  compensation  as  may  be  agreed  upon, 
for  services  rendered. 

Section  8.  The  common  council  shall  have 
power  from  time  to  time,  to  require  other  and 
further  duties  to  be  performed,  by  any  officer 
whose  duties  are  herem  prescribed,  and  to  ap- 
point such  other  officers  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  to 
prescribe  their  duties,  and  to  flx  the  compensation 
of  all  officers  elected  or  appointed  by  it,  where  the 
compensation  is  not  fixed  by  the  statute  or  this 
charter.  The  council  shall,  at  least  ten  days  before 
the  aimual  charter  election  in  each  year,  fix  by 
resolution,  the  salary  which  shall  be  paid  to  the 
clerk  and  assessor  for  the  ensuing  year,  and  such 
salary,  shall  not  be  increased  or  diminished  during 
the  term  of  the  officer  elected.  Neither  shall  ex- 
tra compensation  be  granted,  except  by  unani- 
mous vote  of  the  council,  approved  by  the  mayor. 
For  the  year  1883,  such  compensation  shall  be 
fixed  by  the  common  council  within  ten  days 
after  it  shall  organize,  and  the  notice  of  the  first 
election  held  under  this  charter,  may  be  given  by 
the  acting  village  clerk,  and  the  inspectors  thereof, 
may  be  appointed  by  the  persons  acting  as  the 
board  of  trustees  of  the  present  village  of  De  Pere. 

Section  9.    If  any  person,  having  been  an  offi- 
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cer  in  said  city,  shall  not,  within  ten  days  after  P™i*y  J^r  re- 
notification  and  request,  deliver  to  his  successor  in  [osuccct^s^r.^^'^ 
office,  all  property,  books,  papers  and  effects  of 
every  description  in  his  possession,  belonging  to 
said  city,  or  pertaining  to  the  office  he  may  have 
held,  he  shall  forfeit  and  pay  to  the  use  of  the  city, 
one  hundred  dollars  (8100),  besides  all  damages 
caused  by  his  neglect  or  refusal  so  to  deliver;  and 
such  successor  may  recover  possession  of  such 
books,  papers  and  effects  in  the  manner  pre- 
scribed oy  laws  of  the  state. 

Section  10.    No  mayor  or  alderman  shall  be  a  NooAftcer  shau 
party  to,  or  interested  in,  any  job  or  contract  with  ^y'lJ^bOT^ ^ 
the  city,  and  any  contract  in  which  they,  or  either  <^<>"^«<-*- 
of  them,  may  be  so  interested,  shall  be  null  and 
void,  and  in  case  any  money  shall  have  been  paid 
on  any  such  contract,  the  common  council  may 
sue  for  and  recover  tne  amount  so  paid,  from  the 
parties  to  such  contract,  and  the  mayor  or  alder- 
men interested  in  the  same,  or  either,  or  any  one 
of  them. 

Section  11.  The  mayor  or  acting  mayor,  and  omcere  of  the 
each  and  every  alderman,  justice  of  the  peace,  SST  ®'^"™®^* 
marshal,  constable  and  watchman  shall  be  officers 
of  -the  peace,  and  may  command  the  peace, 
and  suppress  in  a  summary  manner,  all  riot- 
ing and  disorderly  behavior  within  the  limits 
of  the  city;  and  for  such  purpose,  may  command 
the  assistance  of  all  bystanders  and  other  citizens; 
and  if  any  person,  bystander  or  citizen  shall  re- 
fuse to  aid  m  maintaining  the  peace  when  so  re- 
quired, every  such  person  shall  forfeit  and  pay  a 
tine  of  five  dollars  ($5);  and  in  cases  where  the  civil 
power  may  be  required  to  suppress  riotous  or  dis- 
orderly behavior,  the  superior  or  senior  officer 
present,  in  the  order  above  mentioned  in  this  sec- 
tion, shall  direct  the  proceedings. 

Section  12.  All  actions  brought  to  recover  Actions  to  be 
any  i)enalty  or  forfeiture  under  this  charter,  or  USmeS'StJ?*® 
the  ordinances,  by-laws,  police  and  health  regu- 
lations made  in  pursuance  thereof,  shall  be 
brought  in  the  corporate  name  of  the  city,  and 
may  be  heard  and  determined  by,  or  before  any 
justice  of  the  peace  in  the  city.  AH  fines  and  pen- 
alties collected  by  any  justice  in  such  cases,  shall 
be  paid  over  to  the  city  treasurer.  Each  justice  of 
the  peace  shall  report  to  the  common  council,  on 
the  nrst  Monday  in  January,  April,  July  and  Octo- 
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ber  in  each  year,  a  statement  of  all  such  fines  and 
penalties  collected  by  him,  and  at  the  same  time 
pay  over  the  amount  thereof,  to  the  city  treasurer, 
except  as  above  mentioned. 

Section  13.    Any  officer  may  resign  his  oflfice 

by  filing  his  written  resignation  with  the  clerk, 

and  such  resignation  shall  take  effect,  and  his 

office  shall  be  deemed  vacant,  from  the  time  such 

resignation  shall  be    accepted  by  the  common 

council. 

Nocityofflcer      SECTION  14.    No  alderman  Or  othcr  city  officer, 

t^iL^tuST^  shall  be  accepted  as  surety  upon  any  bond,  note 

any  bond.        ^j.  obligation  made  to  the  city,  nor  shall  any  officer, 

required  to  give  bonds  as  aforesaid,  enter  ui>on 

the  discharge  of  the  duties  of  his  office,  until  such 

bond  shall  have  been  filed  and  approved,  as  by  this 

act  provided. 

CHAPTER  4. 
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THE   COMMON  COUNCIL,  ITS  POWERS  AND  DUTIES. 

Section  1.  The  mayor  and  aldermen  shall  con- 
stitute the  common  council,  and  the  style  of  all 
ordinances  shall  be :  "  The  mayor  and  common 
council  of  the  city  of  De  Pere  do  ordain."  The 
common  council  shall  hold  its  first  annual  meet- 
ing each  year,  on  the  second  Monday  in  April,  and 
thereafter  stated  meetings  upon  the  first  Monday 
of  each  and  every  month,  during  the  year.  A  ma- 
jority of  the  aldermen  shall  constitute  a  quorum. 

Section  2.  The  common  council  shall  hold 
special  meetings  by  order  of  the  mayor,  or  writ- 
ten request  of  two  aldermen,  by  notice  to  each  of 
the  members,  to  be  served  pei'sonally  or  left  at 
their  usual  places  of  business  or  abode.  The  com- 
mon council  shall  determine  the  rules  of  its  own 
proceedings,  and  be  the  judge  of  the  election  and 
qualifications  of  its  own  members,  and  have  power 
to  compel  the  attendance  of  absent  members,  and 
to  enforce  its  rules,  to  punish  by  fine,  by  a  vote  of 
two-thirds  of  its  members,  any  member  for  dis- 
orderly or  contemptuous  conduct,  and  by  a  vote 
of  two-thirds  of  its  members,  may  expel  any 
member  for  cause. 

Section  3.  The  common  council  shall  liave  the 
management  and  control  of  the  finances  and  of  all 
the  property  of  the  city;  and  shall  likewise  in  ad- 
dition to  the  powers  herein  vested  in  it,  have  full 
power  and  authority  to  make,  enact,  ordain,  es- 
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tablish,  publish,  enforce,  alter,  modify,  amend  and 
repeal  all  such  ordinances,  rules  and  by-laws  for 
the  government  and  good  order  of  the  city,  for  the 
suppression  of  vice  and  immorality,  for  the  pre- 
vention of  crime,  and  for  the  benefit  of  trade, 
commerce  and  health  thereof,  as  it  shall  deem 
expedient,  declaring  and  imposing  penalties,  and 
to  enforce  the  same,  against  any  person  or  persons 
who  may  violate  any  of  the  provisions  of  such 
ordinances,  rules  or  by-laws,  and  such  ordinances, 
rules  and  by-laws  are  hereby  declared  to  be  and 
to  have  the  force  of  law;  provided,  that  they  be 
not  repugnant  to  the  constitution  and  laws  of  the 
United  States  or  of  this  state,  and  for  these  pur- 
poses shall  have  authority  by  ordinance,  resolution 
or  by-laws: 

1.  To  license,  regulate,  suppress  and  prohibit  '^So^'Zxoons 
the  exhibition  of  common  showmen,  or  snows  of  etc. 

any  kind,  or  the  exhibition  of  caravans,  circuses 
or  theatrical  performances,  billiard  tables,  bowl- 
ing saloons,  and  to  provide  for  the  abatement  and 
removal  of  all  nuisances,  under  the  ordinances  or 
at  common  law,  and  may  grant  licenses  for,  and 
regulate  groceries,  taverns,  victualing  houses,  and 
all  persons  vending  or  dealing  in  spirituous,  vin- 
ous or  fermented  liquors,  and  may  prohibit  and 
suppress  the  same;  provided,  that  the  license  for 
so  dealing  in,  or  vending  spirituous,  vinous  or  fer- 
mented liquors,  shall  not  be  less  than  seven- 
ty-five dollars  ($75.00),  nor  more  than  three 
hundred  dollars  (8300.00),  per  annum.  Such 
licenses  shall  not  be  granted  for  a  longer 
term  than  one  year,  and  shall  run  from  the 
first  day  of  May  and  to  expire  on  the  first  day  of 
May;  provided,  however,  where  any  such  license 
is  applied  for  after  that  date,  the  same  be  granted  • 
to  expire  on  the  first  day  of  May  next  following, 
on  the  applicant  paying  pro  rata  therefor. 

2.  To  restrain  and  prohibit  all  descriptions  of  Gambling. 
gaming,  and  fraudulent  devices  and  practices,  and 
playing  of  cards,  dice,  or  other  games  of  chance 

for  the  purpose  of  gaming,  in  said  city,  and  to  re- 
strain any  person  from  vending,  giving,  or  dealing 
in  spirituous,  fermented  or  vinous  liquors  or 
drinks,  unless  duly  licensed  by  the  common  council. 

3.  To  prevent  any  riots,  noise,  disturbance,  or  Riots  and  noise. 
disorderly  assemblages;  to  suppress  and  restrain 
disorderly  houses,  or  groceries,  and  houses  of  ill- 
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fame,  and  to  authorize  the  destruction  of  all  in- 
struments used  for  the  purpose  of  gaming. 
Unwholesome       4.    To  compel  the  owner  or  occupant  of  any 
places.  grocery,  cellar,  tallow  chandler  shop,  soap  factorj", 

tannery,  stable,  barn,  privy,  sewer,  or  other  un- 
wholesome or  nauseous  house  or  place,  to  cleanse, 
remove  or  abate  the  same,  from  time  to  time,  as 
often  as  it  may  be  deemed  necessary  for  the  health, 
comfort  and  convenience  of  the  inhabitants  of  said 
city. 
Slaughter  hous-  5.  To  direct  the  location  and  management  of 
ea  and  girnpow-  gja^^gj^j^j.  houses  and  markets,  and  to  i-egulate  the 

storage,  safe-keeping  and  conveying  of  gunpowder 
or  other  combustible  materials. 
Encumbering       6.    To  pi'cveut  the  eucumbering  of  streets,  side- 
ofBireeta.        walks,  laues,  alleys  and  bridges  with  carriages, 
carts,  w^agons,  sleighs,  boxes,  lumber,  firewood, 
logs,  or  any  other  material  or  substance  w^hatever, 
and  to  prevent  the  loading  and  unloading  of  lum- 
ber, logs,  shingle,  bolts,  or  other  material  or  sub- 
stances, of  whatever  name  or    kind,  upon    the 
bridges  in  said  city,  or  extending  across  Fox  river 
between  said  city  and  any  point  on  said  river  op- 
posite to  said  city. 
Horse  racing,       7.   To  prevcut  horse  racing,  and  immoderate 
swimming,  etc.  ^^jng  q^  driving  iu  the  stre<^ts,  and  upon  any 

and  all  bridges,  and  to  regulate  the  places  of  bath- 
ing and  swimming  in  the  waters  within  the  limits 
of  said  city. 

Restrain  cattle.  8.  To  restrain,  regulate  or  prohibit  the  running 
at  large  of  cattle,  horses,  mules,  swine,  sheep, 
goats,  poultry  and  geese  and  to  authorize  the  dis 
training,  impounding  and  sale  of  the  same  for  the 
penalty  incurred  and  the  costs  of  the  proceedings, 
and  also  to  impose  penalties  on  the  owners  of  anj^ 
•  such  animals  for  a  violation  of  any  ordinance  in 
relation  thereto. 

Dogs.  9,  To  prevent  the  running  at  large  of  dogs  and 

to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

Unwholesome       10.  To  i)revent  any  person  from  bringing,  de- 

substances.  positing  or  liaviug  within  the  limits  of  said  citv, 
any  putrid  carcass  or  other  unwholesome  sub- 
stance and  to  require  the  removal  of  the  same  by 
the  owner  thereof,  or  by  the  person  who  shall 
have  upon  his  premises  any  such  substance,  or 
putrid  or  unsound  beef,  pork,  fish,  hides  or  skins 
of  any  kind,  and,  on  default,  to  authorize  the  re- 
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moval  thereof  by  some  competent  officer  at  the 
expense  of  such  person  or  persons. 

1 1.  To  regulate,  license  and  suppress  omnibuses,  License  hacks. 
hacks,   cabs,   drays,   carts,  and  to  regulate  the 
charges  of  omnibus  drivere,  hackmen,  cabmen, 
draymen  and  cartmen  in  the  city. 

12.  To  establish  and  regulate  boards  of  health,  ^f^^^ 
provide  hospitals  and  cemetery  grounds,  regulate 

the  burial  of  the  dead,  and  return  the  bills  of 
mortality,  and  to  exempt  burial  grounds  set  apart 
for  public  use  from  taxation. 

13.  To  regulate  the  size  and  weight  of  bread,  Bread, 
and  to,  pro  vide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14.  To  prevent  all  persons  from  riding  or  driv-  RWi^  od  side- 
ing  any  horse,  ox,  mule,  cattle  or  other  animals  ^** 

on  the  sidewalks  in  said  city,  or  in  any  way  doing 
any  damage  to  such  sidewalks. 

15.  To  prevent  the  shooting  of   firearms   or  Fire-armg  and 
crackers,  and  to  prevent  the  exhibition  of  any  ''"^  ^^ 
fireworks  in  any  situation  which  may  be  consid- 
ered, by  the  common  council,  dangerous  to  the 

city  or  any  property  therein,  or  annoying  to  the 
citizens  thereof. 

16.  To  restrain  drunkards,  immoderate  drink-  Restrain 
ing  or  obscenity  in  the  streets  or  pubUc  places,  and  <*''"°*^«°"««- 
to  provide  for  arresting,  removing  and  punishing 

any  person  or  persons  who  may  be  guilty  of  the 
same. 

17.  To  restrain  and  regulate  runners  and  solici-  Runners,  solic- 
tors for  stages,  public  houses,  or  other  establish-  *^^"^  ^^^ 
ments,  and  to  make  rules  and  ordinances  for  the 
government  and  regulation  of  the  police  of  said 

city. 

18.  To  establish  public  markets  and  to  make  puwic markets. 
rules  and  regulations  for  the  government  of  the 

same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

19.  To  license  and  regulate  butchei-s'  stalls.  Provisions, 
shops  and  stands  for  the  sale  of  game,  i)oultry, 
butchers'  meat,  butter,  fish  and  other  provisions. 

20.  To  regulate  the  place  and  manner  of  the  Hay  and  fuel, 
weighing,  measuring  and  selling  of  fuel,  hay  and 

lime,  and  to  appoint  suitable  persons  to  superin- 
tend and  conduct  the  same. 

21.  To  compel  the  owners  or   occupants    of  snow  and  dirt 
buildings  or  grounds  to  remove  snow,  dirt  or  ml)- 
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bish  from  the  sidewalks,  street  or  alleys  opposite 
thereto,  and  to  compel  such  owners  or  occupants  to 
remove  from  the  lot  owned  or  occupied  by  them, 
all  such  substances  as  the  board  or  health  may 
direct ;  and  on  their  default,  to  authorize  the  re- 
moval or  destruction  thereof  by  some  officer  of 
the  city,  at  the  expense  of  such  owners  or  occu- 
pants. 

22.  To  regulate,  control  and  prevent  the  land- 
ing or  passing  through  said  city,  of  persons  from 
boats,  vessels,  cars  or  stages,  who  are  infected 
with  contagious  or  infectious  diseases  or  disorders, 
and  to  make  such  disposition  of  such  persons  and 
their  property  as  to  preserve  the  healtli  of  said 
city. 

23.  To  license  auctioneers  and  transient  dealers, 
and  to  regulate  the  time,  place  and  manner  of 
holding  public  auctions  or  vendues,  and  to  require 
the  payment  into  the  city  treasury  of  a  certain 
percentage  of  amounts  received  from  sales  by 
auctioneers  or  transient  dealers,  or  the  payment 
of  a  license,  or  both,  as  the  council  shall  deter- 
mine. 

24.  To  appoint  watchmen  and  policemen  and 
prescribe  their  duties. 

Section  4.  All  laws,  ordinances,  regulations 
and  resolutions  shall  be  passed  by  an  affirmative 
vote  of  a  majority  of  all  the  members  of  the 
common  council,  and  all  ordinances,  before  the 
same  shall  be  in  force,  shall  be  signed  by 
the  mayor,  and  shall  be  pubUshed  once  a  week 
for  three  successive  weeks,  in  the  newspaper  se- 
lected by^  the  council,  printed  in  said  city,  before 
the  same  shall  be  in  force,  and  within  fifteen  days 
thereafter  they  shall  be  recorded  by  the  city  clerk, 
in  books  to  be  provided  for  that  purpose;  but  be- 
fore the  said  laws,  ordinances  or  regulations  shall 
be  recorded,  the  publication  thereof  respectively, 
within  the  said  time,  shall  be  proved  by  the  affi- 
davit of  the  foreman  or  publisher  of  such  news- 
paper, and  the  said  affidavit  shall  be  recorded 
thei-ewith,  and  at  all  times  shall  be  deemed  and 
taken  as  sufficient  evidence  of  the  time  and  man- 
ner of  such  publication. 

Section  5.  No  ordinance  or  resolution,  requir- 
ing the  signature  of  the  mayor,  shall  take  effect 
until  seven  days  after  the  passage  of  the  same, 
unless  sooner  approved  in  writing  by  the  mayor, 
or  acting  mayor  for  the  time  being. 
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Section  6.  The  mayor  shall  have  power  to  veto  power 
veto  any  ordinance,  act  or  resolution  passed  by  ^«^'»®**- 
the  common  council,  by  notifying  the  common 
council  of  his  objections  thereto,  at  any  time 
within  seven  days  after  the  passage  of  such  ordi- 
nance or  resolution.  In  case  of  no  session  of  the 
common  council  on  any  day  after  the  passage  of 
the  same,  and  before  the  expiration  of  the  said 
seven  days,  such  notification  shall  be  made  by 
filing  with  the  clerk  a  copy  of  his  objections,  and 
the  clerk  shall  thereupon  call  a  special  meeting  of 
the  council  in  the  manner  provided  by  section  2 
of  this  chapter,  to  consider  such  veto  and  objec- 
tions; and  in  case  the  council  shall  not,  within 
one  week  after  the  receipt  of  such  objection  or 
such  filing  with  the  clerk,  re-enact  such  ordinance 
or  pass  such  resolution  by  the  vote  of  five  of  the 
aldermen  elect,  the  same  shall  be  null  and  void. 
If  the  mayor  shall  not  return  any  ordinance,  act 
or  resolution  so  presented  to  him  within  seven 
days  after  the  passage  thereof,  it  shall  take  effect 
in  the  same  manner  as  if  he  signed  it. 

Section  7.    No  vote  of  the  common  council  Rcssiading 
shall  be  reconsidered  or  rescinded  at  a  special  ^°^' 
meeting,  unless  at  such  special  meeting  there  be 
present  as  large  a  number  of  aldermen  as  were 
present  when  such  vote  was  taken. 

Section  8.  The  power  conferred  upon  the  said  si^u  not  bar 
council,  to  provide  for  the  abatement  or  removal  ^^ 
of  nuisances,  shall  not  bar  nor  hinder  suits,  prose- 
cutions or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  and  houses  of  ill-fame, 
are  hereby  declared  and  shall  be  deemed  public 
or  common  nuisances. 

Section  9.  The  common  council  shall  examine,  council  shau 
audit  and  adjust  the  accounts  of  the  clerk,  treas-  *""*"  accounts. 
urer,  street  commissioner,  marshal,  and  all  other 
officers  and  agents  of  the  city,  at  such  time  as  it 
may  deem  proper,  also  at  the  end  of  each  year, 
and  before  the  term  for  which  the  officers  of  said 
city  are  elected  or  appointed  shall  have  expired ; 
and  the  common  council  shall  require  each  and 
every  such  officer  and  agent  to  exhibit  his  books, 
accounts,  moneys  and  vouchers,  for  such  examina- 
tion and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse  to  comply  with  the  orders  of 
the  council  in  the  discharge  of  his  duties,  in  pur- 
suance of  this  section,  or  shall  wilfully  neglect  or 
refuse  to  render  his  accounts,  or  present  his  mon- 
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eys,  books  and  vouchei-s  to  said  council,  it  shall 
be  the  duty  of  the  common  council  to  declare  the 
office  of  such  pereon  vacant;  and  the  commou 
council  may  order  suits  and  proceedings  at  law 
against  any  officer  or  agent  of  said  city  who  may 
be  delinquent  or  defaulting  in  his  accounts,  or  in 
the  discharge  of  his  official  duties,  and  £,hall  make 
a  full  record  of  all  such  settlements  and  adjust- 
ments. 

Section  10.  The  mayor,  at  the  first  regular 
meeting  of  the  common  council  in  each  year,  shall 
appoint  standing  committees  as  follows:  On 
streets  and  sidewalks,  on  bridges,  on  accounts,  on 
finances  and  taxation,  on  ordinances,  on  fire  de- 
partment and  public  buildings  and  grounds,  from 
the  common  council;  and  also  a  board  of  health 
and  fire  wardens  from  the  members  of  the  com- 
mon council  or  otherwise,  and  such  other  com- 
mittees as  the  ordinances  of  said  city  or  common 
council  may  determine. 

Section  11.  No  compensation  or  salary  shall 
be  paid  to  the  mayor  or  any  alderman  of  said  city, 
except  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
contracte  to  be  SECTION  12.  All  CO utracts  for  work  Ordered  bv 
bid^r!^^**'  the  common  council  of  said  city,  in  which  the 
amount  thereof  shall  exceed  the  sum  of  one  hun- 
dred dollars  ($100),  shall  be  let  to  the  lowest  rea- 
sonable and  responsible  bidder  who  shall  have 
complied  with  the  requirements  hereinafter  set 
forth.  All  bids  and  proposals  shall  be  sealed  and 
directed  to  the  common  council,  and  shall  be  ac- 
companied with  a  bond  to  the  city  of  De  Pere  i  n 
the  penal  sum  equal  to  the  amount  of  the  bid 
conditioned,  which  bond  shall  be  signed  by  the 
bidder  and  by  a  responsible  surety,  who  shall 
justify  that  he  is  worth  the  sum  mentioned  in 
such  bond,  over  and  above  all  his  debts,  liabiUties 
and  exemptions;  such  bond  shall  be  conditioned 
that  such  bidder  will  execute  a  contract  at 
such  time  as  the  common  council  shall  require, 
with  satisfactory  sureties,  to  perform  the  work 
specified ;  and  in  case  of  failure  said  bond  may  be 
prosecuted  in  the  name  of  the  city,  and  judgment 
recovered  thereon  for  the  full  amount  of  the  pen- 
alty thereof,  as  liquidated  damages,  in  any  court 
having  jurisdiction  of  the  action. 
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CHAPTER  5. 

OPENING  OF  STREETS,  ALLEYS,  ETC. 

Section  1.  The  common  council  shall  have  openiDgstreeu 
power  to  lay  out  public  squares,  grounds,  streets  *^°^  *"®-^*^ 
and  alleys,  and  to  enlarge  or  extend  the  same, 
and  to  use  the  land  in  said  city  for  the  purpose  of 
constructing  and  repairing  sewers  and  drains,  as 
follows:  Whenever  ten  or  more  freeholders 
residing  in  the  city  shall,  by  petition,  represent 
to  the  common  council  that  it  is  necessary  to  take 
certain  lands  within  the  city  for  public  u  se,  for 
the  purpose  of  laying  out  public  squares,  grounds, 
streets  or  alleys,  or  enlarging  or  widening  the 
same,  or  to  use  certain  lands  within  the  city  for 
the  purpose  of  constructing  and  repairing  sewers 
and  drains,  giving  the  course  and  distances,  metes 
and  bounds  of  the  lands  proposed  to  be  taken  or 
used  as  aforesaid,  together  with  the  names  and 
residences  of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  the  petitioners,  the  com- 
mon council  shall,  if  it  deem  it  necessary  to  take 
and  use  such  lands  for  the  purpose  specified  in 
such  petition,  cause  notice  of  suc^  application  to 
be  given  to  the  owner  or  owners  of  such  land,  in 
case  such  owner  or  owners,  shall  reside  in  the 
county  of  Brown,  and  to  the  occupant  or  occupants 
of  such  land,  if  any  there  be,  which  notice  may 
be  served  personally  or  by  leaving  the  same  at 
the  place  of  business  or  at  the  residence  of  such 
owner  or  owners,  occupant  or  occupants;  or  if  a 
portion  of  said  lands  shall  not  be  in  the  actual 
occupation  of  any  pei*son,  then  the  common  coun- 
cil shall  cause  such  notice,  describing  as  near  as 
may  be  the  premises  proposed  to  be  taken,  to  be 
published  in  a  public  newspaper  printed  in  the 
city  of  De  Pere,  for  four  successive  weeks,  at  least 
once  in  each  week. 

Section  2.  Such  notice  shall  state  that  on  a  what  notice 
day  therein  to  be  named,  not  less  than  ten  days  ^^""  co°ta« 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge  of  the 
county  of  Brown  for  the  appointment  of  six  jurors 
to  view  said  premises,  ana  to  determine  whether 
it  will  be  necessary  to  take  or  use  the  same  for 
the  purposes  specified  in  said  petition,  and  if  so,  to 
assess  damages.   Should  any  of  the  lands  pro]>osed 
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to  be  taken  or  used,  belong  to  the  county  judge, 
the  application  shall  be  made  to  the  sheriff  of  the 
county. 

Section  3.  Upon  presentation  of  such  applica- 
tion, and  upon  proof  of  the  publication  or  service 
of  the  notice  hereinbefore  required,  the  said  judge 
or  sheriff,  as  the  case  may  be,  shall  thereupon  ap- 
point as  jurors  six  reputable  freeholders,  residents 
of  the  city,  and  not  interested  in  the  result  of  such 
application.  The  said  judge  or  sheriff  shall  there- 
upon issue  his  precept,  directed  to  said  jurors,  re- 
quiring them  within  thirty  days  from  the  date 
thereof  to  view  such  premises,  to  be  specified  in 
said  precept,  and  to  make  return  under  their 
hands  to  the  common  council,  whether  in  their 
judgment  it  is  necessary  to  take  or  use  said  prem- 
ises for  the  purposes  specified  in  such  application. 

Section  4.  If  any  juror  so  appointed  shall  be 
disqualified  from  acting,  or  shall  refuse  to  act,  at 
any  time  before  the  completion  of  their  final 
award,  the  judge  or  sheriff  shall  appoint  others  in 
their  place,  and  a  memorandum  of  such  substitu- 
tion snail  be  indorsed  on  the  precept. 

Section  5.  The  said  jurors,  having  first  taken 
the  oath  hereinafter  provided  for,  shall,  at  such 
times  as  they  may  a^ree,  proceed  in  a  bodv  to 
view  the  premises  in  question,  and  shall  liear 
such  testimonjr  as  may  be  offered  by  any  party 
interested,  which  testimony  shall  be  reduced  to 
writing  by  one  of  the  jurors;  and  either  of  the 
jurors  shall  be  authorized  to  administer  the  neces- 
sary oaths  to  witnesses. 

Section  6.  After  viewing  the  premises  and 
hearing  such  testimony  as  may  be  offered,  the 
jurors  shall  make  a  report  of  their  proceedings, 
which  shall  be  signed  by  them  respectively,  and 
which  shall  state  whether,  in  their  judgment,  it  is 
necessary  to  take  or  use  the  premises  in  question 
for  the  public  use;  which  said  report,  testimony 
and  precept  shall  be  returned  to  the  common 
council  within  the  time  limited  therein. 

Section  7.  Should  the  jurors  report  that  it  is 
necessary  to  take  such  premises,  the  common 
council  shall,  if  it  approves  such  report,  enter  an 
order  among  its  proceedings  confirming  said  re- 
port, and  directing  the  same  jurors,  within  one 
month  thereafter,  or  such  further  time  as  may  he 
necessary,  to  again  view  said  premises  for  the  pur- 
pose of  ascertaining  and  determining  the  amount 
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of  damages  to  be  paid  to  the  owner  or  owners  of 
the  property  proposed  to  be  taken,  and  to  assess 
and  return  within  the  time  limited,  such  damages 
to  the  common  council;  and  after  the  jurors  shall 
have  made  their  report,  as  to  the  taking  or  use  of 
any  lands  or  premises  under  this  act,  and  the 
same  have  been  confirmed,  the  common  coun- 
cil shall  have  power  to  appoint  new  jurors  in 
the  place  of  any  who  shall  neglect  or  refuse  to 
serve,  in  ascertaining  the  amount  of  compensa- 
tion as  above. 

Section  8.  If  there  should  be  any  building  in  case  there  is 
standing,  in  whole  or  in  part,  upon  the  lands  to  premte^*^  ^° 
be  taken,  the  jnrors,  before  proceeding  to  make 
assessments,  shall  first  estimate  and  determine 
the  whole  value  of  such  building  to  the  owner, 
aside  from  the  value  of  the  land,  and  the  injury 
to  him  in  having  such  building  taken  from  him; 
and  secondly,  the  value  of  such  building  to  re- 
move. 

Sectiox  9.  At  least  ten  day's  personal  notice  Ten  dayj*  notice 
of  such  determination  shall  be  given  to  the  owner  ^^^^^^'J- 
or  his  agent,  if  known,  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not  known, 
or  a  non-resident,  notice  to  all  persons  interested 
shall  be  given  by  publication  in  a  new^spaper  pub- 
lished in  said  city  lor  three  successive  weeks;  such 
notice  shall  specify  the  building  and  the  award  of 
jurors.  It  shall  also  require  the  parties  inter- 
ested to  appear  by  a  day  to  be  therein  named,  or 
give  notice  of  their  election  to  the  common  coun- 
cil, either  to  accept  the  award  of  the  jurors  and 
allow  such  building  to  be  taken,  with  the  land 
appropriated,  or  of  their  intention  to  remove  such 
building  at  the  value  set  thereon  by  the  jurors  to 
remove.  If  the  owner  shall  agree  to  remove  such 
building,  he  shall  have  such  time  for  that  pur- 
pose as  the  common  council  may  allow. 

Section  lo.    If  the  owner  refuse  to  take  the  in  case  owner 
building  at  the  value  to  r-emove,  or  fails  to  give  hiHS^lt^^ 
notice  of  his  election  as  aforesaid,  within  the  time  ^*^"®- 
prescribed,  the  common  council  shall  have  power 
to  direct  the  sale  of  such  building  at  public  auc- 
tion for  cash,  giving  ten  days'  notice  of  such  sale. 
The  proceeds  shall  be  paid  to  the  city  treasurer, 
for  the  use  of  the  owner,  and  shall  thereafter  be 
paid  over  to  the  owner  on  his  application  therefor; 
provided,  it  shall  be  necessary  to  remove  such 
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building  for  the  proper  use  of  the  lands  so  taken 
or  used. 
Jurors  shall  ex-     SECTION  11.    The  Said  jurors,  within  the  time 
propSsSd^S^  limited,  shall  view  and  examine  the  premises  pro- 
taken,  posed  to  be  taken  and  used,  and  after  hearing 
such  testimony  as  may  be  offered,  and  which 
shall  be  reduced  to  writing  by  one  of  said  jurors, 
they  shall  proceed  to  make  their  assessments  and 
to  determine  and  appraise  to  the  owner  or  owners, 
the  value  of  the  real  estate  so  proposed  to  be 
taken  or  used,  and  the  injury  arising  to  them  re- 
spectively, in  consequence  of  the  taking  or  using 
thereof,  which  shall  be  awarded  to  such  owners 
respectively  as  damages,  after  making  due  allow- 
ance therefrom,  for  any  benefit  which  such  owners 
may  respectively  derive  from  such  improvement. 
In  the  estimate  of  damages  to  the  lands,  the  ju- 
rors shall  include  the  value  of  the  building  or 
buildings  (if  the  property  of  the  owners  of  such 
lands),  as  estimated  by  them  as  aforesaid,  less  the 
proceeds  of  the  sale  thereof;  or  if  taken  by  the 
owner  at  the  value  to  remove,  in  such  case  thev 
shall  only  include  the  difference  between  such 
value  and  the  whole  estimated  value  of   such 
building  or  buildings. 
Jurors  shall         SECTION  12.    The  jurors  shall  assess  the  dam- 
Ms^s^amages  ^^^^  ^^  every  person  separately,  so  that  their  re- 
turn shall  show  how  much  is  to  be  paid  for  each, 
and  the  amount  shall  be  placed  opposite  their 
respective  names. 
If  the  land  or       SECTION  13.    If  the  laiids  or  buildings  belong  to 
S^fS^iflfe?-    different  persons,  or  be  subject  to  lease,  judgment 
eijt  persons,      qj,  mortgage,  or  other  incumbrance,  or  if  there  be 
any  estate  in  it  less  than  an  estate  in  fee,  to  such 
person  or  interest  respectively,  the  injury  done 
,    shall  be  awarded  to  the  person  entitled  thereto  by 
the  jurors,  less  the  benefits  resulting  to  such  in- 
terests respectively,  from  the  proposed  improve- 
ments. 
Award  of  jur-       SECTION  14.    The  awai'd  of  the  jurors  shall  be 
8i"nSi*^*  ^®      signed  by  them  and  returned,  together  with  the 
testimony  taken,  to  the  common  council  within 
the  time  limited  in  their  order  of  appointment, 
and  shall  be  final  unless  appealed  from  in  the 
manner  hereinafter  provided,  and  the  damages 
allowed  by  such  award  shall  be  a  legal  charge 
against  the  city. 

Section  15.    The  land  required  to  be  taken  or 
used  for  the  purposes  mentioned  in  this  act  shall 
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not  be  appropriated  until  the  damages  awarded  Land  shaii  not 
to  the  owner  thereof,  shall  be  paid  or  tendered  to  mi3ta  dam- 
the  owner  or  his  agent,  or,  in  case  said  owner  or  3f J^*'®  ^° 
agent  cannot  be  found  or  is  unknown,  deposited 
to  his  or  their  credit,  in  some  safe  place  of  deposit, 
to  be  determined  by  the  common  council;  and 
then,  and  not  before,  such  lands  may  be  taken  or 
used  and  appropriated  for  the  purposes  required, 
and  the  lands  shall  thereafter  be  subject  to  all  the 
laws  and  ordinances  of  the  city,  in  the  same  man- 
ner as  streets,  alleys  and  public  gi'ounds  hereto- 
fore opened  or  laid  out,  except  in  cases  where  the 
lands  are  only  used  for  the  purpose  of  sewers  and 
drains,  and  then,  in  that  case,  the  said  city  shall 
have  the  power  to  go  upon  said  premises  at 
any  and  all  times  for  the  purpose  or  examining 
and  repairing  said  sewers  and  drains 

Section  16.  When  the  whole  of  any  lot  or  tract  ^^^^^°*°**  *° 
of  land  or  other  premises  under  lease  or  other  *°  ^^®*»« 
contract  or  incumbrance  shall  be  taken  or  used  by 
virtue  of  this  act,  all  the  covenants,  contracts, 
engagements  or  liabilities  relating  to  the  same  or 
any  part  thereof  shall,  after  the  expiration  of  the 
time  for  appeal,  as  hereinafter  provided,  respect- 
ively cease  and  be  absolutely  discharged. 

Section  17.  When  only  part  of  the  lot  or  tract  whenoniva 
of  land,  or  other  premises  so  under  lease,  or  other  p*^^  *»***«" 
contract  or  incumbrance,  shall  be  taken  or  used 
for  the  purpose  aforesaid,  such  covenants,  con- 
tracts or  incumbrance  shall  be  absolutely  dis- 
charged as  to  the  part  thereof  so  taken,  or  used, 
but  shall  remain  valid  as  to  the  residue  thereof; 
and  the  rents,  considerations,  liens  and  payments 
reserved  payable  and  to  be  paid  for,  in  respect  to 
the  same,  snail  be  so  prox)ortioned  that  the  part 
thereof,  justly  and  equitably  payable  for  such 
residue  thereof,  and  no  more  shall  be  paid  or 
recoverable  for,  or  in  respect  to  the  same. 

Section  18.  The  damages  assessed  on  each  E^maRes  shaii 
separate  lot  or  tract  shall  be  paid,  or  tendered,  or  ^^'  *'^^^ 
deposited  as  herein  required  within  one  year  from 
the  confirmation  of  such  assessment  and  report, 
and  if  not  so  paid,  tendered  or  deposited,  all  the 
proceedings  in  any  such  ca«e  as  to  any  lot  or  tract 
on  which  they  are  so  unpaid,  shall  be  void. 

Section  li>.    When  any  know^n  owner  of  lands  inca«eof 
or  tenements  affected  by  any  proceedings  under  """'^'^ 
this  act,  shall  be  an  infant  or  labor  under  disabil- 
ity, the  judge  of  the  circuit  court  of  Brown  county, 
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or  the  county  judge  may,  upon  the  application  of 
the  common  council,  or  of  such  party  by  his  next 
friend,  appoint  a  guardian  for  such  party,  and  all 
notices  required  by  this  act,  shall  be  served  upon 
such  guardian  in  the  same  manner  as  if  he  wevo 
the  party  interested. 

Section  20.  The  jurors  mentioned  in  this  act 
shall,  before  entering  on  the  discharge  of  their 
duties,  severally  take  an  oath,  before  some  com- 
petent officer,  that  they  are  freeholders  of  said 
citv,  and  not  interested  in  the  premises  proposed 
to  "be  taken  or  used,  and  that  they  will  faithfully 
and  impartially  discharge  the  trust  reposed  in 
them.  If  any  juror  shall  neglect  or  refuse  to  serve 
after  the  return  of  the  precept  above  mentioned, 
the  county  judge  shall  have  power  to  appoint 
new  juroi-s  in  place  of  those  who  shall  so  neglect 
or  reiuse  to  serve. 

Section  21.  The  city  council,  or  any  party  in- 
terested may,  within  twenty  days  from  the  return 
of  the  jurors  to  the  common  council  of  the  bene- 
fits and  damages  so  assessed,  appeal  to  the  circuit 
court  of  Brown  county  from  tne  decision  of  said 
jurors  so  far  as  it  affects  the  interests  of  said  ap- 
pellants. Notice  of  such  appeal  shall  be  filed  by 
the  appellant,  with  the  clerk  of  said  court,  within 
twenty  days  above  mentioned,  and  the  issue  on 
such  appeal  shall  be  made  up  and  tried  in  said 
court  in  such  manner  as  said  court  shall  direct. 
If  any  party  other  than  the  common  council  shaU 
file  sucn  notice  of  appeal,  they  shall,  before  the 
trial  thereof,  give  a  bond  in  such  sum  and  with 
such  sureties  as  shall  be  approved  by  said  court, 
conditional  to  pay  all  costs  of  said  appeal,  if  the 
appellant  shall  fail  to  obtain  a  more  favorable 
judgment  than  the  award  appealed  from. 

Section  22.    In  case  the  amount  of  damages 

*"S'^chM*S  ^^^^^^^  by  the  jurors  shall  be  increased  or  dimm- 
^^  ^  ^  •  ished  upon  the  final  determination  of  the  appeal, 
the  city  clerk  shall  attach  to  said  award  a  copy  of 
the  final  judgment  therein,  and  such  award  shall 
be  considered  as  to  such  difference  amended 
thereby. 

Section  23.  Whenever  any  streets,  alleys  or 
public  gi-ounds  shall  be  laid  out  or  extended,,  or 
sewers  or  drains  constructed  under  the  provisions 
above,  the  common  council  shall  cause  an  accurate 
survey  and  profile  thereof  to  be  made  and  filed  in 
the  office  of  the  city  clerk. 


In  case  the 


Survey  of 
streets  to  be 
made  whea 
laid  out 
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Section  24.  No  street  or  alley,  or  part  thereof,  vacating  aueys 
shall  be  vacated,  except  upon  the  petition  of  the 
owners  of  three-fourths  of  the  front  upon  such 
street  or  alley  in  the  block,  in,  or  along  which, 
such  street  or  alley  runs;  but  the  boundaries  of 
streets  may  be  changed  upon  petition  to  the  coun- 
cil by  the  parties  interested. 

CHAPTER  6. 

Section  1.  The  common  council  shall,  at  their  street commis- 
first  meeting  for  organization  in  each  year,  choose,  d2tils.*°^  ^ 
by  ballot,  a  street  commissioner.  Every  street 
commissioner  hereafter  appointed  by  the  com- 
mon council,  shall,  before  entering  on  the  du-  . 
ties  of  his  office,  give  a  bond  to  the  city  of  De 
Pere,  with  one  or  more  sufficient  sureties,  to  be 
approved  by  the  council,  in  the  penal  sum  of  not  less 
than  fifteen  hundred  dollars,  (§1,500)  conditioned  to 
render  an  account  to  the  common  council,  when- 
ever required  by  law  or  the  ordinances  of  said 
city,  or  by  vote  of  said  council,  to  safely  keep, 
account  for,  deliver  over  when  lawfully  required, 
all  property  of  said  city  that  may  come  into  his 
hands;  to  use,  disburse  or  pay  over  as  required  by 
law  or  the  ordinance  of  said  city,  all  moneys 
that  may  come  into  his  possession  as  such  officer, 
to  faithfully  discharge  tne  duties  of  said  office. 

Section  2.  Every  street  commissioner  shall  Term  of  street 
hold  his  office  for  the  term  of  one  year  from  the  ^'^'^^'^''^'' 
first  Tuesday  in  April  of  the  year  in  which  he  is 
appointed,  and  shall,  on  or  before  the  first  Mon- 
day in  November,  render  an  account  under  oath 
to  the  common  council,  showing  the  amount  of 
money  collected  by  him  as  such  commissioner, 
from  whom  it  was  collected,  showing  the  amount 
of  money  that  has  been  expended,  specifying  the 
work  for  which  it  has  been  expended.  Such  an 
account  shall  be  rendered  as  often  as  the  common 
council  shall  require. 

Section  3.    The  street  commissioner  shall  re-  ^''SJ^i^lS'' 

.  .  •  ,^  .,  or 8t'«et com- 

ceive  such  compensation  as  the  common  council  missioner. 
shall  fix  upon  for  his  services,  which  may  be  by  a 
per  diem  or  per  centage  upon  the  tax  collected 
and  expended,  as  the  common  council  shall  de- 
termine, and  his  compensation  shall  be  decided 
upon  at  the  time  of  his  appointment,  and  shall 
not  thereafter  be  changed  except  in  the  manner 
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heretofore  prescribed  for  changing  compensation 
of  other  officers. 

Section  4.  The  street  commissioner  shall  hold 
his  office  for  the  the  terra  as  stated  in  section  5, 
unless  sooner  removed  by  the  common  council  for 
cause  which  may  by  a  vote  of  two-thirds  of  the 
aldermen  declare  his  office  vacant,  after  giving  him 
due  notice  and  a  chance  to  be  heard,  and  appoint 
his  successor,  who  shall  thereafter  be  entitled  to 
all  the  emoluments,  writs,  records,  books,  papers, 

Eroperty  and  effects  of  every  description  in  the 
ands  of  the  person  so  removed. 
k  Section  5.    The  street  commissioner  shall  re- 
turn all  unpaid  taxes,  in  the  manner  and  form 
prescribed  for  such  return  by  the  overseer  of  high 
ways  in  towns. 

CHAPTER  7. 

STREET  IMPROVEMENTS. 

Improvement  SECTION  1.  The  commou  couucil  may  cause  any 
•f  streets.  street  or  any  part  of  any  street,  not  less  than  six- 
teen rods  in  length,  to  be  graded,  paved,  macada- 
mized or  otherwise  improved,  or  any  sidew^k  or 
gutter  to  be  built,  upon  a  petition  therefor  in 
writing,  signed  by  at  least  a  majority  of  all  the 
owners  of  real  estate  hounding  both  sides,  and  of 
the  owners  of  at  least  one-hSf  the  frontage  of 
such  street  or  part  of  street  to  be  improved,  or 
order  any  sidewalk  or  gutter  on  one  side  of  a 
street  to  be  built,  on  the  petition  of  a  majority  of 
such  owners,  and  of  the  owners  of  at  least  one- 
half  of  the  frontage  on  such  side;  and  may  order 
any  sidewalk  or  gutter  previously  built  to  be  put 
in  repair,  or  built,  when  necessary,  without 
petition, 
sta-eet  tax,  how  SECTION  2.  For  the  purpose  of  so  improving 
any  street,  or  building,  or  repairing  any  sidewalk 
or  gutter,  the  common  council  may  levy  and  cause 
to  be  collected  upon  the  lots,  tracts  or  parcels  of 
ground  on  such  street  or  part  of  a  street  improved, 
or  on  the  side  thereof  where  only  such  sidewalk 
or  gutter  is  to  be  built,  and  upon  the  owners 
thereof,  a  tax  sufficient  to  pay  the  expense  of 
constructing  such  improvement  as  ordered,  oppo- 
site such  property  to  the  center  of  the  street,  or 
such  proportion  thereof,  not  less  than  half,  as  thev 
shall  deem  justly  assessable  to  such  property,  if 
they  shall  think  the  whole  ought  not  to  be  so 


liBTied. 
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assessed;  in  which  case  the  remainder  of  such 
expense  shall  be  paid  from  the  city  treasury. 
Every  such  tax  for  repair  shall  be  for  the  entire 
cost  of  repairs  in  front  of  the  property  so  assessed. 
If  any  tax  levied  under  this  section  shall  prove  in- 
sufficient to  pay  the  cost  or  proportion  thereof  as- 
sessed to  such  property,  the  common  council  may 
levy  an  additional  tax  thereon  to  make  good  such 
deficiency. 

Section  3.  Whenever  the  common  council  shall  to  be  deiiTered 
levy  any  such  tax  as  specified  in  the  preceding  ^S^Stoiwr. 
section,  they  shall  make  out  and  deliver  to  the 
street  commissioner  of  such  city  a  Ust  of  the  per- 
sons and  a  description  of  the  property  taxed,  to- 
gether with  a  warrant,  signed  by  the  mayor  and 
clerk,  for  the  collection  and  expenditure  of  such 
tax,  and  thereupon  the  street  commissioner  shall 
notify  the  persons  named  in  such  tax  list,  by  pub- 
lishing a  notice  two  weeks  in  some  newspaper 
published  in  said  city,  and  shall  specify  in  such 
notice  a  time  or  times,  not  less  than  twenty  days, 
nor  more  than  forty  days  from  the  date  thereof, 
when  the  persons  charged  with  taxes  in  such  list 
may  pay  tneir  taxes  in  labor,  materials  or  money; 
and  tne  persons  charged  with  such  tax  may,  at 
such  time  and  place  as  may  be  required  bv  the 
said  street  commissioner,  pay  their  taxes  in  labor 
or  materials;  provided,  the  labor  and  materials 
offered  in  payment  of  such  taxes  are  such  as  may 
be  required  by  the  said  street  commissioner  and 
done  and  furnished  to  his  satisfaction. 

Section  4.    The  street  commissioner  shall  be  street  commia. 

Erovided  with  a  book  by  the  city  clerk,  in  which  p^vUM  ^th  a 
e  shall  keep  an  accurate  account  of  all  moneys  ^^^ 
coming  into  his  hands  by  virtue  of  his  office,  the 
amount  received  and  disbursed  by  him,  the  name 
of  every  person  from  whom  money  or  labor  is 
due,  the  amount  paid  in  money  or  labor,  and  a  cor- 
rect account  of  all  expenditures  by  him  made  as 
street  commissioner.    The  book  containing  the 
account  so  kept  shall  at  all  times,  when  required, 
be  furnished  for  the  inspection  of  the  mayor  or 
common  council,  and  ten  days  before  the  expira- 
tion of  his  term  of  office  shall  be  handed  to  the 
city  clerk,  to  be  filed  in  his  office  for  the  inspection     . 
of  the  tax  payers  of  his  district. 

Section  5.  At  the  expiration  of  forty  days  certifled  list  of 
from  the  date  of  said  notice  given  by  said  street  "S^ltiiV^^^ 
commissioner,  he  shall  make  out  and  deliver  to  c^e'*^ 
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the  city  clerk  a  certified  list  of  the  lots,  pieces  or 
parcels  of  lands  in  said  city  upon  which  any  such 
tax  remains  unpaid,  with  the  amount  of  such  de- 
linquent tax  upon  each  of  such  lots  or  parcels  of 
land,  and  the  said  clerk  shall  add  the  said  delin- 
quent taxes  to  the  next  tax  roll,  opposite  to  the 
description  of  the  proper  lots,  pieces  or  parcels  of 
lands  therein ;  and  such  delinquent  taxes  shaU  be 
collected  with  and  in  the  same  manner  as  other 
taxes  in  said  citv. 
workondeiin-  Sectiox  G.  Whenever  any  lot,  parcel  or  tract 
attxpe^^f'*  of  land  shall  be  returned  delinquent  for  anj''  such 
tax  as  hereinbefore  provided,  the  common  council 
may  cause  the  work  to  be  done  at  the  expense  of 
the  city,  to  be  reimbursed  by  such  tax  when 
collected. 

Section  7.  Whenever  the  public  convenience 
or  safety  shall  require  any  sidewalk  or  gutter,  in 
case  of  injury  or  defect,  to  be  immediately  re- 
paired, and  the  cost  of  the  repairs  will  not  exceed 
the  sum  of  five  dollars  ($5),  the  street  commis- 
sioner may  give  written  notice  to  the  party  sub- 
ject to  the  tax  for  the  repairs  thereof,  if  known,  and 
residing  in  said  city,  and  if  unknown  and  not 
residents  thereof,  then  may  post  written  notices  in 
three  or  more  public  places  in  such  city,  that  unless 
such  sidewalk  or  gutter,  therein  to  be  specified,  be 
repaired  to  the  satisfaction  of  the  street  commis- 
sioner within  three  days  thereafter,  he  will  repair 
the  same  at  the  expense  of  the  j)roperty;  and  if 
the  same  be  not  in  such  time  repaired,  such  com- 
missioner shall  so  repair  and  return  the  cost  as 
a  delinquent  tax  on  such  property,  and  the  same 
shall  be  collected  as  other  delinquent  assessments, 
as  hereinbefore  provided. 

Section  8.  The  common  council  shall  have 
power  to  require  the  owner  of  any  lot  or  parcel  of 
ground  in  the  city  to  set  out  ornamental  trees  in 
the  street  or  streets  fronting  on  the  same,  and  in 
default  thereof  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  such  lot  or  parcel  of 
ground  to  pay  the  expense  of  the  same. 

CHAPTER  8. 


Ornamental 
trees. 


Fire  limits. 


FIRE  DEPARTMENT. 


Section  1.  The  common  council,  for  the  pur- 
pose of  guarding  against  the  calamities  of  fire, 
shall  have  power  to  prescribe  the  limits  withia 
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which  wooden  buildings  or  buildings  of  other  ma- 
terials that  shall  not  be  considered  fire  proof,  shall 
be  erected,  lepaired  or  moved,  and  to  direct  that 
all  and  any  building"^  within  the  hmits  prescribed 
shall  be  made  and  constructed  of  such  fire  proof 
material,  and  in  such  a  manner  as  they  may  ordain, 
and  to  prohibit  the  removal  of  buildings  into  such 
lire  limits,  or  the  removal  of  any  building  or  build- 
ings situated  or  located  within  such  fire  limits, 
and  to  prohibit  the  repairing  of  wooden  buildings 
"within  the  fire  limits,  when  the  same  shall  have 
been  damaged  to  the  extent  of  fifty  per  cent,  of 
value  thereof,  and  to  prescribe  the  manner  of 
ascertaining  such  damages. 

Section  2.    The  common  council  shall  have  Buiidingrand 

J  ixj_ii«iT  iJ*  T  construction  Of 

power  to  regulate  the  buildmg,  construction  and  buiidini^chim- 
conditionof  chimneys,  fire-places,  hearths,  stoves,  °*^^^*^'^* 
stove  pipes,  ovens,  boilers  and  apparatus  used  in 
or  about  any  building,  and  to  cause  the  same  to 
be  removed  or  placed  in  a  safe  and  secure  coudi- 
tion  when  considered  dangerous;  to  prevent  the 
deposit  of  ashes  in  unsafe  places;  to  require  the 
inhabitants  to  provide  as  many  fire  buckets  and  in 
such  manner  and  times  as  they  shall  prescribe,  and 
to  regulate  the  use  of  them  in  time  of  fire;  to 
regulate  and  prevent  the  caiTying  on  of  any  man- 
ufactories dangerous  in  causing  and  promoting 
fires;  to  compel  the  owners  and  occupants  of 
buildings  to  have  scuttles  in  the  roofs,  and  stairs 
or  ladders  leading  to  the  same;  to  authorize  the 
mayor,  aldermen,  fire  wardens  and  other  officers 
of  the  city  to  keep  away  from  the  vicinity  of  a 
fire  all  idle  and  suspected  pei'sons,  and  to  compel 
bystanders  to  aid  in  the  extinguishment  of  fires, 
and  in  the  preservation  of  property  exposed  to 
danger  thereat,  and  genei'ally  to  establi«ih  such 
regulation  for  the  prevention  and  extinguish- 
ment of  fires  as  the  common  council  may  deem 
expedient,  and  enforce  the  provisions  of  this  chap- 
ter, and  the  ordinances  under  it,  by  suitable  pen- 
alties. 

Section  3.  The  common  council  shall  have  i^rchose  Are 
power  to  purchase  fire  engines  and  other  fire  ap-  ®°''''°^'^ 
paratus,  and  to  authorize  the  formation  of  fire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  to  order  such  com- 
pany to  be  disbanded,  and  to  prohibit  their  meet- 
ings as  such  when  disbanded.    Each  company 
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shall  be  officered  and  governed  by  its  own  by-laws; 

provided  such  by-laws  be  not  inconsistent  with 

the  laws  of  this  state  or  with  the  ordinances  and 

«.       , . regulations  of  the  city.    Every  active  member  of 

Exempt  irom  c>  ,  •  t       -x  i    n    ^  »   f 

taxation.  any  company  ui  said  city  shall  be  exempt  from 
serving  on  juries  and  from  poll  tax  and  military 
duty,  except  in  case  of  war,  invasion  or  insurrec- 
tion, and  whenever  a  member  of  a  fire,  hook  and 
ladder,  bucket  and  hose  company  shall  have 
served  therein  for  ten  vears,  he  shall  be  entitled 
to  a  discharge,  signed  by  the  mayor,  and  shall 
thereafter  be  exempt  as  aforesaid. 

Fire  tax.  Section  4.    The  common  council  shall  have 

power  to  raise  a  tax  each  yeai'',  not  exceeding  two 
mills  on  the  dollar  of  the  taxable  property  within 
said  city,  for  fire  purposes,  the  same  to  he  assessed 
and  collected  in  the  same  manner  as  the  general 
tax  of  said  city,  and  the  moneys  arising  there- 
from shall  be  expended  under  the  direction  of 
the  common  council  of  said  city  for  fire  pur- 
poses. 

CHAPTER  9. 

PUBLIC  SCHOOLS. 

R<»aniinj?  the       SECTION  1.    All  members  of  the  school  board 
public  schooiB.  jj^^,  jjj  ^flfj^^  ij^  ^jj^  village  of  De  Pere,  shall  hold 

their  respective  offices  as  members  of  the  school 
board  for  the  city  of  De  Pere  for  the  full  term  for 
which  they  were  elected,  and  until  their  succes- 
sor are  elected  and  qualified  in  the  manner  here- 
inafter provided.  Whenever  a  vacancy  shall  occur 
in  said  board,  or  when  the  term  of  any  member 
thereof  shall  expire,  the  common  council  shall 
elect  a  school  commissioner  or  commissioners 
from  the  city  at  large,  to  fill  such  vacancy  for  the 
unexpired  term,  or  to  take  the  place  of  the  com- 
missioner whose  term  is  about  to  expire,  as  the 
case  mav  be.  The  school  commissioners  elected 
under  this  act  shall  hold  their  office  for  three 
years,  and  until  their  successors  are  elected  and 
qualified.  At  the  regular  meeting  of  said  coun- 
cil in  June,  1S83,  the  said  council,  in  addition  to 
electing  a  commissioner  to  fill  the  vacancy  that 
shall  then  occur  by  expiration  of  term  of  office, 
shall  also  elect  two  additional  commissionei's,  one 
of  whom  shall  hold  office  for  one  year,  and  one  of 
whom  shall  hold  office  for  two  years,  and  there- 
after said  board  of  education  shall  consist  of  five 
membei*s  who  shall  be  elected  to  hold  office  for 
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three  years;  it  being  hereby  intended  that  the 
term  of  office. of  no  more  than  two  members  of 
said  hoard  of  education  shall  expire  in  any  one 
year.  The  treasurer  of  the  school  district  of  the 
village  of  De  Pere  as  now  existing,  shah  continue 
to  act  as  school  treasurer  of  and  for  said  city 
until  the  expiration  of  his  term  of  office  in  June, 
1885,  and  until  his  successor  as  such  commissioner 
is  elected  and  qualified,  and  up  to  the  last  men- 
tioned date  shall  receive  and  disburse  all  school 
funds  belonging  to  said  city  as  hereinbefore  he 
hiis  received  and  disbursed  all  school  funds  be- 
longing to  said  district.  From  and  after  said 
date  the  city  treasurer  shall  receive,  hold  and  dis- 
burse as  a  separate  fund,  all  school  money  belong- 
ing to  said  city  as  provided  in  this  act;  provided, 
that  in  case  a  vacancy  occurs  in  the  office  of  school 
treasurer,  prior  to  said  June,  1885,  the  city  treas- 
urer shall  thereupon  receive,  hold  and  disburse 
said  school  funds. 

Section  2.  The  school  commissioners  elected  Board  of  edu- 
under  the  provisions  of  this  chapter  shall  form  "^^^^^ 
the  board  of  education  of  the  city  of  De  Pere, 
and  a  majority  of  said  board  shall  form  a  quorum 
for  the  transaction  of  business.  It  shall  be  the 
duty  of  the  mayor  and  council  to  supply,  by  ap- 
pointment, any  vacancy  which  may  occur  from 
time  to  time  in  the  number  of  said  school  com- 
missioners, by  resignation  or  otherwise. 

Section  3.    The  school  commissioners  shall,  at  citysupenn- 
their  first  regular  meeting  in  July,  18S3,  or  within  {^""{^m^'of^ 
fifteen  days  thereafter,  elect  some  suitable  person  ^fflce. 
having  the  necessary  qualifications,  as  city  super- 
intendent of  schools,  whose  term  of  office  shall 
commence  on  the  first  Monday  of  August  of  the 
year  in  which  he  is  elected,  and  who  shall  hold 
his  offi'^e  for  three  years  and  until  his  successor 
shall  be  elected  and  qualified,  unless  sooner  re- 
moved by  a  two-thirds  vote  of  all  the  members 
elect  of  the  board  of  education  for  misconduct  or 
other  sufficient  cause.    And  said  school  conmiis- 
sioners  shall  fill  any  vacancy  in  said  office  at  any 
regular  meeting. 

Section  4.    The  board  of  education  shall,  at  its  president  of 
first  regular  meeting  in  each  year,  elect  one  of  its  aSn"^^  ""^  ®  ^"^*' 
members  president,  who  shall  preside  at  all  meet- 
ings of  the  board,  and  preserve  order  and  decorum 
thereat,  and  decide  all  questions  of  order,  subject 
to  appeal  to  the  board.     He  shall  countersign  all 
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orders  drawn  by  the  secretary  for  the  payment  of 
teachers' and  janitors'  wages,  and*  all  other  inci- 
dental and  necessary  expenses  of  said  boaVd  of 
education.  He  shall  declare  all  votes  taken  on  ques- 
tions coming  before  the  board;  provided,  that  on 
all  questions  requiring  appropriation  of  money  or 
the  adoption  ot  new  text  books,  the  votes  shall 
be  taken  by  ayes  and  noes,  and  on  any  other 
question  the  ayes  and  noes  shall  be  called  when 
any  member  shall  request  it;  provided  further, 
that  in  the  absence  of  the  president  the  board 
shall  elect  a  president  pro  tempore. 
Monthly  meet-  SECTION  5.  The  board  of  educatiou  shall  have 
""^  one  regular  meeting  in  each  month,  upon  the  first 

Monday,  at  such  place  as  may  be  designated  by 
them,  and  they  may  have  special  meetings  at  such 
other  times  as  they  may  deem  necessary,  or  when 
called  together  by  the  president;  but  no  special 
meeting  shall  be  legal,  unless  each  member  of  the 
board  shall  have  first  been  served  with  notice  in 
writing  of  the  time  and  place  of  said  meeting. 
saiar]^'ofcity  SECTION  0.  The  city  Superintendent  of  schools 
supermteudent  gjjg^|j  j^eceive  ail  auuual  salary  of  not  more  than 

one  hundred  and  fifty  dollars  ($150),  to  be  paid 
quarterly,  the  amount  of  which  shall  be  deter- 
mined from  year  to  year,  by  the  board  of  education, 
which  salary  shall  be  payable  out  of  the  school 
fund. 

Duties  of  board     SECTION  7.    The  duties  of  th<^  board  of  educa- 

of  education,     tiou  shall  be  as  follows: 

1.  To  elect  at  their  regular  meeting  in  July  in 
the  years  when  a  vacancy  shall  occur,  a  city  su- 
perintendent of  schools;  but  if  such  election  "shall 
not  then  be  had,  the  said  superintendent  shall  be 
elected  within  fifteen  days  thereafter. 

2.  To  decide  upon  the  number  of  teachers  to  be 
employed,  the  grade  of  school  to  be  kept  by  each, 
and  the  amount  of  salary  to  be  paid  to  each,  and 
to  hire  and  make  contracts  with  the  teachers;  and 
before  any  teacher  shall  enter  upon  his  or  her 
duties  as  such,  he  or  she  shall  enter  into  a  Avritten 
contract,  which  contract  shall  be  signed  by  such 
teacher,  and  by  the  board  of  education,  or  by  some 
member  thereof  designated  for  that  purpose  by 
resolution  of  said  board.  Such  contract  shall  be 
made  in  duplicate,  and  one  copy  thereof  filed 
with  the  clerk,  and  the  other  delivered  to  such 
teacher. 

3.  To  arrange  and  determine  terms  and  vaca- 
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tions  in  all  public  schools;  to  establish  uniformity 
in  the  school  system,  and  to  require  and  to  secure 
uniformity  of  text  books,  and  to  adopt  or  reject 
text  books  at  will. 

4.  To  establish  rules  and  regulations  for  the 
schools  not  in  conflict  with  the  constitution  or 
laws  of  this  state;  but  the  mayor  and  council 
may,  in  their  discretion,  do  away  with,  annul  or 
abrogate  any  such  rule  or  regulation  by  a  two- 
thirds  vote  of  the  whole  numoer  of  aldermen  of 
the  city. 

5.  To  make  contracts  for  all  fuel,  stationery 
and  articles  of  furniture  required  for  the  schools, 
to  make  all  necessary  repairs  on  school  houses,  not 
exceeding  one  hundred  dollars  ($100)  in  value  for 
any  one  school  house;  to  make  contracts  for  inci- 
dentals required  for  carrying  on  the  school  houses, 
such  as  lighting  fires,  sweeping  school  rooms, 
etc.,  and  such  contracts,  when  executed,  shall  be 
paid  by  orders  drawn  on  the  city  treasurer,  pay- 
able out  of  the  school  fund,  which  orders  shall 
be  signed  by  the  president  of  the  board  of  edu- 
cation, and  countersigned  by  the  clerk  of  said 
board. 

6.  To  audit  all  claims  and  demands  payable 
out  of  the  school  fund.  The  said  board  shall, 
annually,  on  or  before  the  first  day  of  November 
in  each  year,  submit  a  statement  to  the  mayor 
and  common  council,  showing  the  amount  of 
teachers'  wages  that  have  accrued  and  become 
due  during  the  year,  and  the  amounts  of  all 
other  indebtedness  accruing  on  contrac^t  or  other- 
wise, that  has  been  made  by  order  of  the  board ; 
and  for  that  purpose  they  shall  cause  entries  to 
be  made  in  a  book  or  books,  to  be  provided  by 
the  city,  of  all  contracts  made  with  the  teachers, 
and  the  amount  of  salary  to  be  paid,  and  all 
other  expenditures  made  or  authorized  by  said 
board,  at  the  time  the  same  shall  be  made  or  au- 
thorized, which  book  or  books  shall  be  subject  to 
inspection  in  the  same  manner  as  the  records  of 
the  proceedings  of  said  board;  and  they  shall,  at 
the  same  time,  submit  for  the  consideration  of 
the  common  council,  a  statement  of  the  estimates 
required  for  carrying  on  the  schools  for  the  ensu- 
ing year,  specifying  the  amount  required  for 
teachers'  wages  and  other  items  separately,  and 
specifically.  Nothing  in  this  section  contained 
snail  prevent  the  mayor  and  common  council 
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from  taking  into  consideration  the  amount  to 
be  received  from  the  state  from  the  income  of 
the  school  fund  and  the  amount  received  from 
the  county  school  tax  during  the  ensuing  year. 
Buiidinflr  ond  SECTION  8.  Whenever  repairs  to  a  larger  amount 
buuX'l'^^''''^  than  one  hundred  dollars  ($100)  shall,  in  the  opinion 
of  the  board,  be  required  for  any  one  school  house, 
they  shall  cause  a  statement  to  be  made,  showing 
the  repairs  required,  and  an  estimate  of  the  cost 
thereof,  to  be  laid  before  the  mayor  and  council ;  and 
whenever,  in  its  opinion,  another  school  house  or 
school  houses  shall  be  required,  it  shall  cause  esti- 
mates of  the  cost  of  a  site  for  such  house  or 
houses,  and  a  plan  of  the  proposed  building  or 
buildings,  together  with  the  estimates  of  the  cost 
of  the  same  to  be  made,  and  shall  submit  the  same 
for  the  consideration  of  the  mayor  and  council, 
who  shall  forthwith  take  measures  to  raise  a 
tax  to  defray  the  cost  of  such  repairs  or  the  erec- 
tion of  such  building  or  buildings,  and  the  pur- 
chase of  a  site  or  sites,  unless  there  shall  be  a 
majority  vt)te  of  the  whole  number  of  aldermen 
of  the  city  against  the  same;  in  which  case  such 
proposed  repairs  shall  not  be  made,  nor  shall  such 
site  or  sites  be  purchased,  or  building  or  buildings 
be  erected;  and  it  shall  be  the  duty  of  said  board, 
in  the  name  of  said  city,  to  enter  into  contract  for 
making  such  repairs,  or  for  the  erection  of  such 
buildings,  or  for  the  purchase  of  such  sites,  when- 
ever it  shall  be  m  ^de  to  appear  that  the  necessary 
tax  for  the  same  has  been  levied,  or  authorized  by 
the  mayor  and  council. 
Teachrroand  SECTION  9.  It  shallbc thedutv of  the  president 
janitors  wages.  ^^^  secretary  of  the  board  of  education,  to  draw 

orders  on  the  treasury,  payable  out  of  the  school 
fund,  for  teachers'  and  janitors'  wages,  and  all 
expenditures  authorized  by  this  act. 
Shall  have  no       SECTION  10.    No  member  of  the  board  of  educa- 
ca^tnct^^^  tion  shall  have  any  interest,  direct  or  indirect,  in 
any  contract  made  by  said  board,  and  every  con- 
tract so  made,  in  which  any  member  of  said  board 
shall  have  such  interest,  shall  be  absolutely  void. 
Duties  of  eitv       SECTION  11.    The  duties  of  the  citv  superinten- 

supertoiendent  ^^^j  gj^^^jj  ^^  ^  folloWS: 

1.  To  examine  all  the  applicants  for  teachers' 
licenses  in  the  branches  taught  in  the  public  schools 
of  said  city,  and,  if  approved,  give  them  certificates 
authorizing  them  to  teach  in  the  city. 

2.  To  annul  a  teacher's  certificate  for  cause: 
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provided,  that  such  teacher  shall  have  the  right 
of  app)eal  to  the  board  of  education. 

3.  To  visit  each  school  department  of  said  city 
at  least  once  a  month. 

4.  To  report  for  the  consideration  of  the  board 
of  education,  such  text  books  as  he  may  think  ad- 
visable and  proper  for  the  use  of  the  schools;  and 
to  report  such  alterations  therein,  from  time  to 
time,  as  he  may  think  most  beneficial  for  the 
schools  in  said  citv. 

5.  To  report  to  the  board  of  education,  at  each 
regular  meeting,  relative  to  the  condition  of 
schools  under  his  supervision,  and  particularly  as 
to  the  average  attendance  at  each  school  since  the 
previous  regular  meeting;  to  make  such  recom- 
mendations as  shall,  in  his  judgment,  conduce  to 
their  welfare,  and  to  perform  such  other  duties  as 
may  be  required  of  him  by  the  board. 

6.  He  shall  attend  at  the  meetings  of  the  board 
of  education  and  act  as  secretary  thereof,  and 
there  make  any  suggestion  he  may  think  advisa- 
ble, relative  to  the  government  of  the  schools  of 
said  city. 

7.  To  make  such  reports  to  the  state  superin- 
tendent, and  at  such  times  and  in  such  manner  as 
the  lavr  may  require.  He  shall,  between  the  first 
and  tenth  day  of  September  in  each  year,  make  a 
statement  of  the  number  of  children,  male  and 
female  designated  separately,  over  the  age  of  four 
and  under  the  age  of  twenty  years,  residing  in 
said  city,  on  the  last  day  of  August  previous  to  the 
day  of  such  report. 

CHAPTER  10. 

AUDITING   ACCOUNTS. 

Section  1.    No  account  or  demand  against  the  Aiiaccounte 

•j.  i_    II    \  'J  i.'^    '^  !_  i_  I'i.    J  J  inu»t  be  audited 

City,  shall  be  paid,  until  it  has  been  audited  and  before  paid 
allowed,  and  an  order  drawn  on  the  treasury  there- 
for. Every  such  account  shall  be  made  out  by 
items,  and  verified  by  affidavit,  indorsed  or  an- 
nexed, that  the  same  is  just,  true  and  correct,  and 
no  part  thereof  paid  (or,  if  paid  in  part,  except  as 
therein  stated),  and  that  said  account  has  not  been 
presented  before.  When  an  account  shall  have 
been  audited,  the  clerk  shall  indorse  on  each  ac- 
count the  word  "  allowed  "  or  "  disallowed  "  as  the 
fact  is,  adding  the  amount  allowed,  if  any,  and 
specifying  the  items  or  parts  of  items  disallowed, 
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if  disallowed  in  part  only.  The  minutes,  of  the 
proceedings  of  the  council,  shall  show  to  w^hom, 
and  for  wnat  purpose  every  such  account  was  al- 
lowed, and  the  amount.  Every  such  accomit 
allowed  in  whole  or  in  part,  shall,  with  the  affida- 
vit thereto,  be  filed  with  the  clerk,  and  those  of 
each  year  consecutively  numbered,  and  have  in- 
dorsed the  number  of  the  order  issued  in  pay- 
ment therefor;  and  the  clerk  shall  take  receipts 
for  such  orders. 

Section  2.  Neither  the  common  council,  nor 
any  officer  of  the  city,  shall  issue,  at  any  time,  a 
negotiable  order,  or  borrow  any  money  except  in 
the  manner  and  for  the  purposes  expressly  de- 
clared by  statute  or  this  act;  but  the  common 
council  may,  in  temporary  necessity,  by  unani- 
mous vote  of  the  council,  and  not  otherwise,  bor- 
row money  in  anticipation  of  the  tax  to  be  levied 
for  the  current  year,  not  exceeding  one  per  cen- 
tum of  the  assessed  valuation  of  the  property  in 
said  city,  according  to  the  last  assessment,  and 
may  give  orders  on  the  treasury,  payable  at 
a  future  date,  therefor,  with  or  without  inter- 
est; but  no  such  order  shall  be  made  payable 
at  a  later  date  than  the  first  day  of  March  follow- 
ing the  date  of  issue  of  such  order,  and  for  the 
payment  of  any  such  order,  the  city  tax  for  the 
same  year,  or  a  sufficient  amount  thereof,  shall 
stand  irrevocably  pledged. 

Section  3.  No  real  or  personal  property  of  the 
city,  or  any  of  its  inhabitants,  or  of  any  individ- 
ual or  corporation  therein,  shall  be  levied  on  or 
sold  by  virtue  of  any  execution,  issued  to  satisfy 
any  judgment  against  said  city. 

Section  4.  No  action  shall  hereafter  be  main- 
tained by  any  person  against  the  city  of  De  Pere, 
upon  any  claim  or  demand  other  than  a  city  bond 
or  order,  unless  such  person  shall  first  have  pre- 
sented his  claim  or  demand  to  the  common  coun- 
cil of  said  city. 

Section  5.  When  the  claim  of  any  person 
against  the  city  shall  be  disallowed,  in  whole  or 
in  part,  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  such  council,  to  the 
circuit  court  of  Brown  county,  by  causing  a  written 
notice  of  such  appeal,  to  be  served  on  the  clerk  of 
said  city,  within  thirty  days  after  the  making  of 
such  decision,  and  executing  a  bond  to  such  city, 
with    sufficient  surety,  to  be  approved   by  said 
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clerk,  county  judge,  or  court  commissioner,  condi- 
tioned for  the  faithful  prosecution  of  such  appeal, 
and  the  payment  of  all  costs  that  shall  be  adjudged 
against  the  appellant  by  the  court. 

Section  6.  The  city  clerk,  upon  such  appeal  Duty  of  cierk  in 
being  taken,  shall  immediately  give  notice  thereof  <»^o'*pp«a^- 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  the  ordinance  or  resolutions  of 
said  common  council,  he  may  be  required  to  do, 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  said  council,  with  its  decis- 
ion thereon,  and  shall  file  the  same,  together  with 
the  bond,  and  all  papers  in  the  case  in  his  posses- 
sion, with  the  clerk  of  the  circuit  court  tor  the 
county  of  Brown,  and  such  appeal  shall  be  entered, 
tried  and  determined  in  the  same  manner  as 
appeals  from  justices  of  the  peace,  and  costs  shall 
thereupon  be  awarded  in  lite  manner;  provided, 
however,  that  whenever  an  appeal  is  taken  from 
the  allowance  made  by  said  common  council  upon 
any  claim,  and  the  recoveiy  upon  such  appeal 
shall  not  exceed  the  amount  allowed  by  said 
council,  exclusive  of  interest  upon  such  allowance, 
the  appellant  shall  pay  the  costs,  which  shall  be 
deducted  from  the  arnount  of  the  recovery ;  and 
when  the  amount  of  costs  exceeds  the  sum  recov- 
ered, judgment  shall  be  rendered  against  the  appel- 
lant for  the  amount  of  such  excess. 

Section  7.  The  determination  of  the  common  DeteVmination 
council,  disallowing  in  whole  or  in  part,  any  claim  Sl  aSS.^^^  ^^" 
of  any  person,  shall  be  final  and  conclusive,  and  a 
perpetual  bar  to  any  action  in  any  court,  founded 
on  such  claim,  unless  an  appeal  be  taken  as  here- 
inbefore provided,  or  the  common  council  shall 
consent  to  the  institution  and  maintenance  of  the 
action;  provided,  however,  that  when  the  council 
shall  refuse  or  neglect  to  act  upon  a  claim  duly 
presented  to  it,  this  chapter  shall  not  be  construed 
as  to  prevent  the  institution  and  maintenance  of 
an  action  by  said  claimant  against  said  city. 

CHAPTER  11. 

FIXA^X^ES   AND   TAXATION. 

Section  1.    All  funds  in  the  city  treasury,  ex-  Funds  shaii  be 
cept  school,  state  and  county  funds,  shall  be  under  o?cmmc3.^^ 
the  control  of  the  common  council,  and  shall  be 
drawn  upon  the  order  of  the  mayor,  countersigned 
by  the  clerk,  duly  authorized  by  a  vote  of  the  com- 
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mon  council,  and  in  no  other  manner;  and  all  orders 
drawn  upon  the  treasury  shall  specify  the  pur- 
pose for  which  they  are  drawn,  and  shall  be  pay- 
able, generally,  out  of  any  funds  in  the  treasury 
belonging  to  the  city.  All  orders  shall  be  payable 
to.  the  person  in  whose  favor  they  may  be  drawn, 
or  to  the  bearer  thereof. 
A  majority  SECTION  2.    No  debt  shall  be  contracted  against 

vote  required  to  1-1  ..  j         i       j  xv  'j.      ^ 

pay  a  debt  the  City,  or  Order  be  drawn  on  the  city  treasury, 
unless  the  same  shall  be  authorized  by  a  majority 
of  the  common  council,  and  the  vote  authorizing 
the  same  shall  be  entered  by  ayes  and  nayes  upon 
the  journal  of  the  council,  whenever  the  same 
shall  be  asked  by  any  one  member,  and  no  money 
shall  be  appropriated  for  any  purpose  whatever, 
except  such  as  is  expressly  authorized  by  this  act, 
and  for  the  payment  of  indebtedness  now  exist- 
ing. The  common  council  shall  have  power  to* 
and  shall  levy,  annually,  to  defray  the  current  ex- 
penses of  said  city,  a  sum  sufficient  for  that  pur- 
pose; provided,  that  the  amount  to  be  raised  in 
any  one  year,  for  the  general  city  purposes,  other 
than  state,  county  and  school  taxes,  and  interest 
on  bonded  indebtedness  of  said  city,  as  authorized 
by  law,  exceed  three  per  centum  of  the  taxable 
property  in  said  city,  as  shown  by  the  last  assess- 
ment. 

Penalties  to  be     SECTION  3.    All  forfeitures  and  penalties  accru- 

u^asi^  ^^**  ^^S  ^^  ^^^  ^^^y  f^^'  ^  violation  of  this  act,  or  any 
of  the  ordinances,  by-laws,  rules,  and  regulations 
of  the  city,  and  all  moneys  received  for  licenses, 
shall  be  paid  into  the  city  treasury,  and  become  a 
part  of  the  general  fund,  except  as  otherwise  pro- 
vided by  this  act.  No  penalty  or  judgment  re- 
covered in  favor  of  the  city,  shall  be  remitted 
or  discharged  by  a  vote  of  five  of  the  aldermen 
elect. 
All  property  Sectiox  4.  All  property,  real  or  personal ,  within 
te^Sa  the  city,  except  such  as  may  be  exempt  by  the 
laws  of  the  state,  shall  be  subject  to  annual  taxa- 
tion for  the  support  of  the  city  government  and 
the  payment  of  its  debts  and  liabilities,  and  the 
same  shall  be  assessed  in  the  manner  hereinafter 
provided.  The  assessor  elected  under  this  act  shall 
have  and  possess  the  same  powers  and  perform 
the  same  duties  as  are  or  may  hereafter  be  con- 
ferred upon  township  assessors,  except  so  far  as 
they  may  be  altered  by  this  act;  provided,  how- 
ever, that  the  common  council  may  prescribe  the 
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form  of  assessment  rolls  and  more  fully  define 
the  duties  of  assessors. 

Secjtion  5.    The  assessor  elected  by  virtue  of  Lawsgovem- 
this  act  shall,  in  all  things  pertaining  to  his  office,  ^'^^  •^^essora. 
so  far  as  practicable,  be  governed  by  the  same 
laws  as  assessors  in  towns. 

Section  6.    The  mayor,  clerk  and  assessor  shall  Board  of  re- 
constitute  the  board  of  review,  and  shall  meet  at   ^^' 
the  chambers  of  the  common  council  on  the  first 
Monday  in  August,  in  each  year,  and  shall  proceed 
in  all  respects  as  town  boards  are  by  law  required 
to  proceed. 

Section  7.    The  county  hoard  of  supervisors  2^  ^^"^^ 
shall  have  the  right  to  regard  the  city  of  De  Pere  equalizing 
as  a  town,  in  equalizing  the  assessment  rolls  of  the  ^"'■p**®*- 
several  cities  and  towns  in  Brown  county,  as  pro- 
vided by  law,  but  in  such  equalization  shall  con- 
sider the  assessment  roll  of  said  city  as  an  entire 
roll,  and  shall  not  change  the  relative  valuation 
of  the  different  wards. 

Section  8.  The  said  board  of  supervisors  may  JJfSd^JJf,^^^. 
levy  a  tax  or  taxes,  as  now  is  or  may  hereafter  be  ing  taxes.  ^^' 
provided  by  law,  in  relation  to  towns,  but  shall 
proceed  therein  without  regard  to  the  division  of 
the  city  into  wards,  and  shall  cause  the  amount 
of  taxes  so  levied  to  be  certified  to  the  city  or  city 
clerk,  in  the  manner  provided  by  law,  in  relation 
to  town  or  town  clerks;  and  in  all  transactions  of 
the  board  of  supervisors  of  said  county,  said  city 
shall  be  regarded  as  a  town,  except"  as  herein 
otherwise  provided. 

Section  9.  Upon  receiving  the  statement  of  Sake  oit  u? 
the  amount  of  taxes  so  levied,  the  city  clerk  shall  rou, 
make  out  upon  the  assessment  roll,  in  columns 
left  for  that  purpose,  or  upon  a  copy  thereof,  a 
complete  statement  of  the  several  taxes  levied  for 
state,  county,  city  or  other  purposes,  and  all  de- 
linquent taxes,  if  any,  of  previous  years,  and  all 
special  taxes  levied  by  the  common  council  since 
the  making  out  of  the  last  annual  tax  list,  in  such 
separate  columns  as  may  be  necessary,  with  the 
total  footing  carried  out  opposite  each  tract  or  lot 
of  land,  or  pei-son  named  therein,  which  statement 
shall  be  called  "  the  tax  list  of  the  city  of  De  Pere," 
and  shall  be  preserved  by  said  clerk  as  a  record  in 
his  office,  ana  shall  have  the  same  legal  force  and 
effect  as  the  records  of  the  common  council. 

Section  10.    The  tax  list  made  out  and  pre-  J^dentl!^  ^ 
served  as  aforesaid,  shall  he  prima  fcicie  evidence 
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in  every  court  of  record  in  this  state,  that  every 
act  or  thing  required  by  law  to  begone,  relating 
to  assessing  or  levying  of  taxes,  from  the  election 
of  officers  to  the  completion  of  the  tax  list  inclu- 
sive, has  been  done  regularly,  correctly,  and  as 
required  by  law. 
Duplicate  cop-  SECTION  1 1.  Immediately  after  making  out  the 
iestode  made.  ^^^^  jjg^  aforesaid,  the  clerk  shall  make  out  a  du- 
plicate copy  thereof,  to  which  shall  be  appended  a 
warrant  signed  by  the  mayor  and  clerk,  and  sealed 
with  the  corporate  seal  of  said  city,  directed  to 
the  treasurer,  requiring  and  commanding  him  to 
collect  the  taxes  and  assessments  specified  in  said 
duplicate  copy  of  the  tax  list,  in  the  manner  pro- 
vided bylaw;  and  the  said  clerk  shall,  on  or  before 
the  first  day  of  December  of  the  same  year,  or  as 
soon  thereafter  as  practicable,  deliver  the  same  to 
the  city  treasurer  for  collection,  and  make  a  record 
of  such  delivery  on  the  tax  list  preserved  in  his 
office. 
Respecting  tbo  SECTION  12.  The  city  treasurer,  upon  the  receipt 
toxes!^''"^'  of  such  duplicate  cop}'^  of  the  tax  list,  shall  pro- 
ceed to  collect  the  same  in  like  manner,  and  shall 
have  like  powers  and  be  subject  to  like  require- 
ments, liabiUties  and  restrictions  as  town  treasur- 
ers, except  as  otherwise  provided  in  this  act.  The 
city  treasurer  shall  receive  one  per  cent,  fees 
upon  all  taxes  paid  to  him  before  the  tenth  day  of 
January,  and  three  per  cent,  fees  upon  all  taxes 
collected  after  that  time,  to  be  added  to  the  amount 
of  taxes  and  collected  with  the  same,  which  shall 
be  in  full  for  all  services  performed  by  said  treas- 
urer, under  this  act  or  the  ordinances  of  the  city. 
List  of  deiin-  SECTION  13.  Oil  or  before  tlie  fifteenth  day  of 
quent  taxes,  February  of  each  year,  unless  the  time  be  extended 
as  provided  by  law,  the  city  treasurer  shall  make 
out  and  return  to  the  treasurer  of  Brown  county, 
a  list  of  all  lands,  lots  and  personal  property  uj)on 
which  taxes  have  not  been  paid;  and  shall  also 
settle  with  and  pay  all  moneys  properly  payable 
to  said  county  treasurer,  in  like  manner  as  now  is 
or  may  hereafter  be  required  of  town  treasurers; 
and  all  the  provisions  of  chapter  49  of  the  revised 
statutes  of  1878,  and  acts  amendatory  thereof, 
shall  extend  to,  and  may  be  enforced  to  collect  any 
delinquent  personal  property  tax. 
couDty  tr<»as-  SECTION  14.  The  couuty  treasurer  shall  sell  all 
liS^uent  landt  delinquent  lands  and  lots,  returned  from  the  city 
of  De  Pere,  at  the  same  time  and  in  the  same 
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manner  as  other  ^delinquent  lands  are  sold  in  the 
county.  ;  ^* :: 

SEcnox  15.  All  the  directions  hereby  given,  omy  direct^)iy. 
except  in  section  9  of  this  chapter,  for  the  assess- 
ing of  lands  and  the  levying,  collecting  and  return 
of  taxes  and  assessments,  and  the  sale  thereof, 
shall  be  deemed  only  directory,  and  no  error  or 
informality  in  the  proceedings  of  any  of  the 
officers  entrusted  with  the  same,  not  affecting  the 
substantial  justice  of  the  tax  itself,  shall  vitiate  or 
in  any  wise  affect  the  validity  of  the  tax  or 
assessment. 

Section  IG.  In  addition  to  the  amount  herein  special  taxes. 
limited  for  tax^s  for  general  city  purposes,  special 
taxes  may  be  levied  for  the  purchase  of  fire  en- 
giiles,  cemetery  grounds,  public  squares,  gas  pur- 
poses, and  other  objects  of  public  utility;  but  no 
such  tax  shall  be  levied  unless  the  same  shall  first 
be  recommended  bv  the  common  council,  and 
afterwards  submitted  to  a  vote  of  the  people  and 
approved  by  them.  Whenever  the  council  shall 
recommend  such  a  tax,  it  shall  specify  the  amount 
to  be  raised,  and  the  object  thereof,  and  cause 
notice  thereof,  and  of  the  time  and  place  of  voting 
thereon,  to  be  published  in  the  same  manner  as  in 
case  of  the  annual  city  election. 

Section  1 7.  When  the  treasurer  shall  be  unable  in  ca^e  there  is 
to  pay  any  order  drawn  on  the  trea«iury,  it  shall  S^MSISyf  '° 
be  his  duty  to  report  the  fact  to  the  first  regular 
meeting  of  the  council;  thereupon  the  council 
shall  direct  its  finance  committee  to  examine  the 
accounts  of  the  treasurer,  and  if  all  funds  in  his 
hands  have  been  paid  out,  then  the  council  shg-U 
take  such  action  as  will  enable  the  city  to  preserve 
its  credit. 

Section  18.  Out  of  the  taxes  collected  by  the  state  tax  shau 
city  treasurer,  the  state  tax  shall  first  be  paid ;  ^"^  ^  p***** 
then  all  school  taxes;  then  county  taxes;  then 
judgments;  then  all  special  taxes  in  the  order  in 
which  they  were  levied.  Delinquent  returns  shall 
be  received  by  the  county  treasurer  in  payment 
of  county  taxes  in  the  manner  provided  by  law. 

Section  19.    The  common  council  shall  meet  on  ^^^^^  ^^  ^^ 
Monday  evening,  two  weeks  previous  to  the  hold-  poseof^^unfln- 
ing  of  the  charter  election,  for  the  purpose  of  dis-  "^''"^  ^""^^ 
posing  of  the  unfinished  business,  ana  shall  not 
thereafter,  during  its  term  of  office,  allow  any 
bills  against  the  city,  but  may  anticipate  and  pro- 
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vide  for  the  payment  of  salaries  of  officers  for  the 
balance  of  its  term. 
Investment  of  Sectiox  20.  The  council  shall  have  power  to 
surplus  funds,  ^[j.^^^  ^^g^t  all  surplus  funds  belonging  to  the  city, 
not  needed  for  immediate  use,  may  be  invested  as 
the  council  may  direct,  or  borrowed  for  the  tem- 
porary use  of  the  other  funds  of  the  city,  and  all 
interest  and  profits  arising  from  such  investment, 
shall  belong  to  the  city,  and  shall  be  accounted  for 
in  the  same  manner  as  other  funds  are  accounted 
for;  provided,  however,  that  the  p^^o visions  of  this 
section  shall  in  no  manner  apply  to  the  school 
fund,  which  shall  be  held  by  the  treasurer  as  a 
separate  fund,  and  paid  out  only  upon  the  proper 
order  of  the  school  board. 

Section  21.  The  common  council  may  also, 
when  occasion  shall  require,  levy  a  special  tax, 
not  to  exceed  three  mills  on  the  dollar  of  the  tax- 
able property  of  said  city,  for  the  purpose  of  build- 
ing or  repairing  bridges;  such  .tax  to  be  levied  in 
the  same  manner,  and  collected  in  the  same  way, 
and  at  the  same  time  as  the  general  city  taxes  for 
that  year. 

CHAPTER  12. 


Bridge  taxes. 


Penaltiefl. 


How  to  begin 
actions. 


ACTION  TO  RECOVER  PENALTIES,   ETC. 

Section  1.  All  actions  brought  to  recover  any 
penalty  or  forfeiture  under  this  act,  or  the  ordi- 
nances, by-laws  or  police  or  health  regulations 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  It  shall  be  law- 
ful to  declare  generally  in  debt  for  such  penalty  or 
forfeiture,  stating  the^  chapter  and  section  of  this 
act,  or  the  section  of  the  ordinance,  by-law  or 
regulation  under  which  the  penalty  or  forfeiture 
is  claimed,  and  to  give  the  special  matter  in  evi- 
dence under  it. 

Section  2.  In  all  prosecutions  for  any  viola- 
tion of  the  provisions  of  this  act,  or  any  by-^aw, 
ordinance  or  regulation,  the  first  process  shall  be 
a  summons,  unless  oath  be  made  for  a  warrant, 
as  in  criminal  cases,  before  justices  of  the  peace 
under  the  general  statutes  of  the  state  for  the 
time  being. 

Section  3.  When  the  action  is  commenced  by 
summons,  such  summons  may  be  substantially  in 
the  following  form: 
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County  of  Bbown,  ) 

City  of  De  Pere. )  ^^-  ^°™  °' 


ttummons. 


The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  mai-shal  of  the 
city  of  De  Pere: 

You  are  hereby  commanded  to  summon  A.  B., 
if  he  shall  be  found  within  your  county,  to  appear 
before  the  undersigned,  justice  of  the  peace  in 
and  for  said  city,  at  my  office  in  said  city,  on  the 

day  of ,  A.  D.  18 — ,  at o'clock 

in  the noon,  to  answer  the  city  of  De  Pere, 

to  the  damage  of  said  city,  two  hundred  dollars 
or  under. 

Given  under  my  hand,  this day  of , 

IS — .  C.  D.,  Justice  of  the  Peace. 

Section  4.  Such  summons  shall  be  made  re-  when  retum- 
turnable,  and  be  served  in  the  same  manner  as  is  •***®- 
now  or  hereafter  may  be  prescribed  by  the  laws 
of  this  state,  for  the  commencement  of  actions 
before  justices  of  the  peace  by  summons;  and  all 
proceedings  in  the  action,  except  as  hereinafter  pro- 
vided, shall  be  governed  by  the  laws  of  the  state 
for  the  time  being,  relative  to  actions  commenced 
by  sunmions,  and  triable  before  justices  of  the 
peace. 

Section  5.  When  the  action  is  commenced  by 
summons,  the  complaint  may  be  substantially  in 
the  following  form : 

The  city  of  De  Pere  against  A.  B.,in  justice  court.  Form  of 
before  C.  D.,  justice  of  the  peace.  coinpimnt. 

The  plaintiff  complains  against  defendant,  for 

that  the  defendant,  on  the day  of , 

18 — ,  at  the  said  city,  did  violate)  section of 

chapter of  this  act,  or  section of  an 

ordinance,  or  by-law,  or  regulation  of  said  city, 

describing  it  by  its  title),  which  said is  now 

in  force.  By  reason  of  such  violation  an  action 
hath  accruea  to  the  city  of  De  Pere,  to  recover  of 

the   defendant  the  sum  of dollars  debt. 

Wherefore  the  plaintiff  demands  judgment  against 
the  defendant  for  the  sum  aforesaid,  besides  the 
costs  of  this  action. 

Section  6.    In  all  cases  where  oath  is  made  for  compiaintfor 
a  wari'ant,  the  complaint  shall  be  made  on  oath,  ^'*"'*"'' 
and  no  other  affidavit  shall  be  necessary,  which 
last  mentioned  complaint  may  be  substantially  in 
the  following  form : 

31— Laws— Vol.  II. 
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Form  for 
warrant 


Action  of  jus- 
tice defined. 


City  of  De  Pere  against  A.  B.,  before  C.  D.,  jus- 
tice of  the  peace, ,  county  of  Brown — ss. 

E.  F.,  being  duly  sworn,  on  oath,  complains  to 
C.  D.,  justice  of  the  peace  in  and  for  the  city  of 

De  Pere,  in  said  county,  that  A.  B.,  on  the 

day  of ,  18-,  at  said  city,  did  violate  (sec- 
tion   of  chapter of  this  act,  or  section 

of  an  ordinance,  or  by  law  or  regulation  of 


said  city,  describing  it  by  its  title),  which  said 

is  now  in  force,  as  this  complainant  verily 

believes,  and  prays  that  A.  B.  may  be  arrested,  and 
held  to  answer  to  said  city  of  De  Pere  therefor. 

Sworn  and  subscribed  to  before  me,  this 

day  of 18—.  CD., 

Justice  of  the  Peace. 

It  shall  be  sufficient  to  give  the  number  of  the 
section  and  chapter  of  this  act,  or  the  section  of 
the  ordinance,  by-law  or  regulation  violated,  in 
the  foregoing  forms  of  complaint,  and  said  com- 
plaint may  be  sworn  to  before  any  officer  author- 
ized to  administer  oaths.  Upon  the  filing  of  such 
complaint  with  the  justice  of  the  peace,  he  shall 
issue  a  warrant  substantially  in  the  following 
form: 

CouxTY  OF  Brown,  ) 
City  of  De  Pere,     )  ^^• 

The  state  of  Wisconsin  to  the  sheriff  or  anv 
constable  of  said  county,  and  to  the  marshal  or 
any  policeman  of  the  city  of  De  Pere,  greeting: 

Whereas, has  this  day  complained 

to  me  in  writing,  on  oath,  that  A.  B,,  on  the 

day  of ,  18 — ,  at  said  city,  did  violate  sec- 
tion   of  chapter of  this  act,  or  sec- 
tion   of  an  ordinance,  or  by-law  or  regula- 
tion of  said  city,  (describing  it  by  its  title,)  which 
said is  now  in  full  force,  as  the  complain- 
ant believes;  therefore  you  are  commanded  to 
arrest  the  body  of  said  A.  B.,  and  bring  him  be- 
fore me  forthwith,  to  answer  to  the  city  of  De 
Pere  on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 

Upon  the  return  of  the  warrant  the  justice  shaU 
proceed  summarily  with  the  case,  unless  it  be 
adjourned  by  consent  or  for  cause.  If  the  case 
be  adjourned,  the  defendant,  if  required  by  the 
court  so  to  do,  shall  recognize  with  surety  to  be 
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approved  by  the  court  for  his,  her  or  their  appear- 
ance, in  such  sum  as  the  court  shall  direct;  or  in 
default  thereof,  may  be  put  in  charge  of  the  officer 
who  made  the  arrest,  or  be  committed  to  the 
lock-up  in  such  city,  or  the  common  jail  of  Brown 
county,  and  shall  be  received  and  kept  therein,  the 
same  as  in  criminal  actions,  except  as  modified  by 
this  act  or  the  ordinances  of  said  city.  The  com- 
plaint made  as  aforesaid,  shall  be  the  only  com- 
plaint required;  and  the  plea  of  "not  guilty  "  shall 
put  in  issue  all  subject  matter  embraced  in  the 
action. 

Section  7.  A  printed  copy  of  an  ordinance,  printed  copy  to 
by-law  or  regulation,  passed  by  the  common  coun-  ^  evidence. 
oil,  and  published  in  a  newspaper,  or  in  pamphlet 
or  book  form,  purporting  to  be  published  by  au- 
thority of  the  common  council,  shall  be  prima 
facie  evidence  of  its  due  passage  and  publication, 
and  shall  be  received  in  evidence,  on  trial  of  all 
cases  cognizable  before  any  court  of  this  state. 

Section  8.    Witnesses  and  jurors  shall  attend  witnesses  and 
before  the  justice  of  the  peace  in  all  city  and  JeS"  ShoSt*^ 
criminal  suits,  without  the  payments  of  fees  in  gpfgJJ™®*^' 
advance,  or  a  tender  thereof,  upon  process  diily     ^^ 
served,  and  in  default  thereof  their  attendance 
may  be  compelled  by  attachment. 

Section  9.  In  city  prosecutions,  both  plaintiff  Trial  by  jury 
and  defendant  shall  enjoy  the  right  of  trial  by  e^*"***^^ 
jury,  as  in  civil  actions  in  justices'  courts,  and 
the  findings  of  the  court  shall  be,  "  guilty  "  or  "  not 
guilty."  If  guilty,  the  court  shall  render  judgment 
thereon  against  the  defendant  for  the  fine,  penalty 
or  forfeiture  prescribed  in  this  act,  or  in  the  ordi- 
nance, by-law  or  regulation,  for  the  violation  of 
which  the  person  or  persons  shall  have  been  ad- 
judged guilty,  and  for  costs  of  suits;  but  if  not 
guilty,  the  costs  of  suit  shall  be  taxed  against  the 
city.  Upon  the  rendition  of  judgment  against 
the  defendant,  and  the  non-payment  thereof,  the 
justice  shall  forthwith  issue  execution,  ^s  in 
cases  of  tort,  in  case  the  action  was  commenced 
by  summons,  and  a  commitment  in  case  it  was 
crommenced  by  warrant,  and  shall,  in  either  case 
determine  and  enter  upon  his  docket  the  length  of 
time  the  defendant  shall  be  imprisoned,  for  non- 
payment, which  in  no  case  shall  exceed  six  months, 
and  also  insert  such  time  in  the  execution  or  com- 
mitment. Such  execution  shall  be  in  the  follow- 
ing form : 
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Form  of 
execution. 


County  op  Brown,  ) 
City  of  De  Pere.     |  ®® 

The  state  of  Wisconsin,  to  the  sheriff  ov  any 
constable  of  said  county,  or  to  tlie  marshal  or 
policeman  of  the  city,  and  to  the  keeper  of  the 
common  jail  of  said  county,  greeting: 

Whereas,  the  said  city  of  De  Pere,  on  the  — : 

day  of ,  18~,  recovered  a  judgment  before 

the  undersigned  justice  of  the  peace  in  and  for 

said  city,  against ,  for  the  sum  of 

dollars,  togethar  with dollars  and 

cents,  costs  of  suit,  for  the  violation  of 

section of  chapter of  this  act,  or 

section 


of  an  ordinance  or  by-law  or  regu- 
lation of  said  city,  (describing  it  by  its  title.)  You 
are  hereby  commanded  to  levy  distress  of  the  goods 

and  chattels  of  the  said ,  excepting 

such  as  the  law  exempts,  and  make  sale  thereof, 
according  to  law,  to  the  amount  of  said  sums,  to- 
gether with  your  fees,  twenty-five  (25)  cents  for 
this  writ,  and  the  same  return  to  me  within 
thirty  days;  and  for  want  of  such  goods  and 
chattels  whereon  to  levy,  to  take  the  body  of  the  said 

,  and  him  convey  and  deliver  to  the 

keeper  of  the  common  jail  of  Brown  county;  and 
said  keeper  is  thereby  commanded  to  receive  and 

keep  in  custody,  in  said  jail,  the  said , 

for  the  term  of ,  unless  the  said  judgment, 

together  with  all  the  costs  and  fees,  are  sooner 
paid,  or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand  this day  of , 

IS — .  C.  D.,  Justice  of  the  Peace. 

commitment.  The  form  of  the  commitment  shall  be  substan- 
tially the  same  as  that  of  the  execution,  omitting 
all  that  relates  to  the  levy  and  sale,  and  return  oi 
writ. 

Riffht  of  appeal  SECTION  10.  Ally  defendant,  feeling  aggi-ieved 
by  the  judgment  of  a  justice  of  the  peace  in  any 
action  commenced  under  the  provisions  of  this 
act,  may  appeal  from  such  judgment  to  the  cir- 
cuit court  of  the  county  of  Brown,  in  the  man- 
ner provided  by  the  general  laws  of  this  state: 
such  defendant  shall,  within  twenty-four  hours, 
enter  into  a  recognizance,  with  one  or  more  suf- 
ficient sureties,  to  be  approved  by  such  justice, 
conditioned  to  appear  before  said  court,  and  abide 
the  jurigment  or  the  court  therein.  The  justice, 
from  whose  judgment  an  appeal  shall  be  taken, 


granted. 
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shall  make  a  special  return  of  the  proceedings  had 
before  him,  and  shall  forthwith  cause  the  sum- 
mons, or  warrant,  and  return,  together  with  the 
proceedings,  and  a  copy  of  the  entries  in  his 
docket  in  the  action,  together  with  the  recogniz- 
ance, to  be  filed  in  the  office  of  the  clerk  of  said 
court;  and  the  city  may  appeal  from  any  such 
judgment,  as  in  other  cases  oefore  justices  of  the 
peace. 

Section  11.  Said  appeal  shall  stand  for  trial  by  p^^^^^"^^ 
jury,  unless  a  jury  be  waived,  in  the  manner  pro- 
vided by  law,  in  said  circuit  court,  and  the  next 
term  thereof,  after  the  day  the  judgment  of  the 
justice  shall  be  rendered,  and  no  notice  of  trial 
shall  be  required  to  be  given  to,  or  by  either  party. 

Section  12.  If  the  judgment  of  the  justice  Final  judgment. 
shall  he  affirmed,  or  if,  upon  the  trial,  the  defend- 
anr  shall  be  convicted,  the  court  shall  inflict  the 
penalty  provided  by  this  act,  or  the  ordinance, 
resolution,  by-law,  or  regulation,  under  which  he, 
or  they,  are  prosecuted,  and  enter  judgment 
against  him,  or  them,  and  their  sureties,  for  such 
penalty,  together  with  the  costs  in  both  courts; 
and  enforce  the  same  by  execution  as  in  actions 

ft 

of  tort. 

Section  13.    No  person  shall  be  an  incompetent  shaiinot  \rork 
judge,  justice,  witness  or  juror  by  reason  of  his  »"<-*^™p^^°°J' 
being  an  inhabitant  of  said  city,  in  any  proceeding 
or  action  in  which  the  city  shall  be  a  party  in 
interest. 

Section  14.      All    ordinances  and  regulations  village  ordin- 
now  in  force  in  the  village  of  De  Pere,  and  not  fni"^^"*^**" 
inconsistent  with  this  act,  shall  remain  in  force 
until  altered,  modified  or  repealed  by  the  common 
council,  after  this  act  shall  take  effect. 

Section  15.    All  actions,  rights  and  penalties,  vuiageactionn 
fines  and  forfeitures,  in  suits  or  otherwise,  which  Si- dtj^"'"*^ 
have  arisen  or  accumulated  under  the  several  or- 
dinances or  acts  incorporating  De  Pere  village, 
shall  be  vested  in,  and  prosecuted  by  the  corpora- 
tion hereby  created. 

Section  16.  When  any  suit  or  action  shall  be  Ho>ytosfrve 
commenced  against  said  city,  the  service  thereof  ciiy^^  afif^ina 
shall  be  made  by  leaving  a  copy  of  the  process  of 
summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  duty  of  said  mayor  or  clerk  of 
said  city  so  served,  forthwith  to  inform  the  com- 
mon council  thereof,  or  to  take  such  demand  or 
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Penalties  etc., 
to  be  paid  into 
treai*ur>'> 


Geii(>ral  bridfre 
and  other  laws 
to  be  In  force. 


Adoption  of 
village  plat8 
and  aaditions. 


Poor  laws  to  be 
in  force. 


Villagf*  proper- 
ty to  be  trAn«- 
ferretl  to  city. 


proceeding  as  by  the  ordinance  oi*  resolution  of 
said  council,  may  be  in  such  cases  provided. 

SECTioy  1 7.  AH  penalties  and  forfeitures  recov- 
ered and  collected  unaer,  and  by  virtue  of  this  act, 
shall  be  paid  into  the  city  treasury  for  the  use  and 
benefit  of  said  city. 

Section  18.  The  general  laws  for  the  pi-eserva- 
tion  of  bridges,  and  the  punishment  provided  by 
such  laws  for  wilful  and  malicious  injuries  done 
thereto,  are  hereby  extended  to,  and  shall  include 
all  of  the  bridges  extending  across  Fox  river,  and 
shall  apply  to  any  wilful  or  malicious  damage 
which  may  be  done  to  them,  by  any  pereon  or  per- 
sons whatever;  and  the  common  council  of  said 
city  may,  from  time  to  time,  make  such  by-laws 
or  ordinances  as  they  may  deem  necessary  for  the 

E reservation  of  such  bridges,  and  enforce  the  same 
y  adequate  penalties.  In  case  of  any  damage 
done  to  any  of  said  bridges  by  any  vessel  or  water 
craft,  or  by  the  master  or  any  person  in  command 
thereof,  such  vessel  or  water  craft  may  be  pro- 
ceeded against  by  the  said  city,  under  the  law  to 
Erovide  for  the  collection  of  demands  against 
oats  and  vessels  which  do  now,  or  may  here- 
after exist. 

Section  19.  The  plats  of  the  village  of  De  Pere, 
and  the  additions  thereto,  are  hereby  adopted  as 
the  plats  of  the  city  of  De  Pere,  and  additions 
thereto,  and  the  real  estate  included  in  said  plats, 
may  be  hereafter  described  by  lots  and  blocks  as 
they  appear  on  said  plats,  and  by  describing  the 
plats  as  ''  the  original  plat  of  the  village,  now  city 
of  De  Pere,"  or  "  the  plat  of  Dickinson's  addition 
to  the  village,  now  city  of  De  Pere,'-  and  in  like 
manner  with  the  plats  of  other  additions,  or  in 
any  other  manner,  so  as  to  describe  the  land  with 
reasonable  certainty. 

Section  20.  All  laws  in  relation  to  the  support 
of  the  poor  in  towns  shall  apply  and  be  in  force  in 
said  city,  except,  that  at  the  first  meeting  of  the 
council  in  each  year,  or  as  soon  thereafter  as  may 
be,  the  council  shall  appoint  some  suitable  person 
as  poor  commissioner,  who  shall  have  charge  of 
the  poor  fund  of  said  city,  subject  to  the  control 
of  tne  council. 

Section  21.  All  moneys,  property,  effects  and 
credits  belonging  to  the  present  village  of  De  Pere 
shall  belong  to  the  city  of  De  Pere,  and  shall  be 
transferred  to  the  proper  officers  of  said  city  by 
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the  person  in  charge  of  the  same,  as  soon  as  such 
officers  shall  be  elected  and  qualified. 

Section  22.  Any  lawful  debt,  claim,  demand  viii««e  lawfui 
or  right  of  action  against  the  present  village  of  **®**^^*'®°**^ 
De  Pere,  shall  be  and  become  a  lawful  debt,  claim, 
demand  or  right  of  action  against  the  city  of  De 
Pere,  and  any  and  all  irregularities  that  may  exist 
by  virtue  of  re-incorporating  said  village,  and 
the  election  or  appointment  of  any  and  all  officers, 
and  the  acts  of  any  and  all  officers  or  pretended 
officers  of  said  village,  shall  in  no  way  invalidate 
or  be  set  up  as  a  defense  by  the  said  city  of  De 
Pere,  or  any  person  or  persons  in  any  action  upon 
any  bond  issued  by  said  village,  or  any  other  debt, 
claim  and  demand  against  said  village. 

Section  2X  All  duties  herein  required  of  the  oinciai  duties. 
mayor,  aldermen,  common  council  or  clerk  in  re- 
gard to  elections,  shall  be  performed  so  far  as  may 
be  necessary,  by  the  present  president,  trustees, 
board  of  trustees  and  clerk  of  the  village  of  De 
Pere,  in  regard  to  the  first  election  and  the  organ- 
ization of  the  city  government  under  this  act. 

Section  24.    Chapter  245  of  the  general  laws  of  Law  extended. 
the  state  of  Wisconsin  for  the  year  1881,  is  ex- 
tended so  as  to  include  and  be  made  applicable  to 
the  said  city  of  De  Pere. 

Section  25.  Ths  city  clerk  of  said  city  is  hereby  instructions  m 
authorized  and  empowered  to  enter  upon  the  tax  [S^^t  te^rou 
roll  of  said  city  for  the  year  1883,  in  a  separate  col-  ^^^  ^*^ 
umn  as  an  additional  tax,  opposite  to  each  and 
every  lot,  tract,  piece,  or  parcel  of  land  in  said  city, 
the  amount  of  taxes  thereon,  which  remain  unpaid, 
for  the  years  1881  and  1883,  as  returned  to  the 
county  treasurer  of  Brown  county,  by  the  treas- 
urer of  the  village  of  De  Pere,  and  the  same  shall 
be  collected  by  the  treasurer  of  said  city,  the  same 
as  other  taxes  upon  the  roll,  and  in  case  of  non- 
payment, the  same  shall  be  returned  to  the  county 
treasurer  of  Brown  county,  and  be  sold  therefor, 
the  same  as  other  property.  All  amounts  of  money 
heretofore  paid  by  any  and  all  persons  for  taxes, 
for  said  years  1881  and  1882,  upon  each  and  every 

Siece  of  property  in  said  village  of  De  Pere,  shall 
e  in  full  for  aU  taxes  thereon  for  said  years,  and 
the  said  payment  shall  be  a  perpetual  bar  against 
any  and  all  suits  for  the  recovery  of  any  and  all 
sums  of  money  paid  therefor. 

Section  20.    The  first  election  for  said  city  shall  1^^^,%^^"^ 
be  held  for  the  first  ward,  at  the  engine  house;  for 
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Repeal 


Public  act. 


the  second  ward,  at  the  store  building  of  Mary  A. 
Call,  on  Broadway,  in  said  city.  The  acting  pres- 
ident of  the  village  of  De  Pere  shall,  by  and  with 
the  consent  of  the  board  of  tru.«t^es  of  said  village 
of  De  Pere,  appoint  three  inspectors  and  two 
clerks  for  each  ward,  who  shall  act  as  inspectors 
and  clerks  of  election  of  the  said  precincts  at  all 
elections,  till  their  successors  are  appointed,  as  is 
provided,  and  their  powers  and  duties  shall  be  the 
same  as  is  now  provided  by  law. 

Sectiox  27.  No  general  law,  contravening  the 
provisions  of  this  act,  shall  be  considered  as  repeal- 
ing, amending,  or  modifying  the  same,  unless  such 
purposes  be  expressly  set  forth  in  such  law. 

Section  28.  This  act  is  hereby  declared  to  be 
a  public  act,  and  shall  be  liberally  and  favorably 
construed  in  all  the  courts  of  this  state. 

Section  29.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  27,  1883. 


BoundarleH, 
corporate 
name,  and 
manner  of 
holding 
elections. 


[No.  420,  A.J  [Published  March  29,  1883.] 

CHAPTER  175. 

AN  A('T  to  incorporate  the  city  of  Sparta. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfoltofvs: 

CHAPTER  I. 

CITY   AND   WARD  BOUNDARIES. 

Section  1.  All  that  district  of  country  de- 
scribed as  follows:  Commencing  at  the  center  of 
the  northeast  quarter  of  section  number  thirteen 
(13),  in  township  number  seventeen  (17)  north,  of 
ran^e  number  four  (4),  west  of  the  fourth  ( 4rth  \ 
meridian;  running  thence  west  on  the  one-eighth 
(^)  line  to  the  center  of  the  northwest  quarter  of  sec- 
tion number  fourteen  (14),  in  said  township;  thence 
south  on  the  one-eighth  [k)  line  to  the  center  of 
the  southwest  quarter  of  section  number  twenty- 
three  (23),  in  said  township;  thence  east  on  the 
one-eighth  (i)  line  to  the  center  of  the  southeast 
quarter  of  section  number  twenty-four  (24),  in  said 
town;  thence  north  on  the  one -eighth  {i)  line  to 
the  place  of  beginning,  making  an  area  of  thirty- 
six  (3(>)  forties,  or  fourteen  hundred  and  forty 
(1440)  acres,  according  to  government  survey,  and 
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being  in  the  town  of  Sparta,  Monroe  county,  shall 
hereafter  be  known  and  designated  as  '*  the  city 
of  Sparta,"  and  the  inhabitants  residing,  or  who 
may  hereafter  reside  Avithir  the  limits  of  said 
city,  are  hereby  constituted  a  body  corporate,  by 
the  name  of  "the  city  of  Sparta,"  and  by  that 
name  they  and  their  successors  forever  hereafter 
shall,  and  may  have  perpetual  succession,  and 
shall  be  in  law  capable  of  suing  and  being  sued, 
and  pleading  and  being  impleaded,  answering  and 
being  answered  unto,  defending  and  being  de- 
fended, in  their  corporate  name,  in  all  courts 
and  places,  and  in  all  suits  whatsoever,  with  power 
of  purchasing,  receiving,  holding,  occupying  and 
conveying  real  and  personal  estate,  and  shall 
have  a  common  seal,  and  may  change  the  same 
at  pleasure;  provided,  that  tlie  question  of  the 
adoption  of  this  act  as  a  charter  of  such  city  shall 
be  submitted  to  the  electors  of  such  territory  be- 
fore such  charter  shall  become  operative.  For  the 
purpose  of  determining  such  question,  the  quali- 
tied  electors  residing  in  such  territory  shall  meet  on 
Monday,  the  second  day  of  April,  1883,  at  ten  o'clock 
A.  M.,  of  that  day,  at  such  place  as  the  inspectors 
of  such  election  shall  appoint,  and  vote  by  ballot 
upon  such  question.  The  president  and  any  two 
trustees  of  the  village  of  Sparta  are  hereby  ap- 
pointed inspectors  of  such  election,  and  the  village 
clerk  of  Sparta  is  appointed  clerk  thereof.  Such  in- 
spector shall  give  notice  of  such  election,  by  pub- 
lishing notice  thereof  in  one  or  more  papers  printed 
in  the  village  of  Sparta,  or  by  postmg  the  same 
in  two  or  more  public  places  in  each  ward  of 
the  proposed  city,  at  least  five  days  before  such 
election.  Such  notice  shall  specify  time,  place 
and  object  of  such  election,  the  time  of  opening 
and  closing  the  polls.  At  such  meeting  the 
polls  shall  be  opened  at  10  o'clock  A.  M.,  and  kept 
open  until  5  o'clock  P.  M.,  when  they  shall  be 
closed.  In  case  of  vacancv  in  the  board  of  in- 
si>ectors,  the  electors  present  shall  choose  viva 
voce,  from  the  qualified  electors  of  such  territory, 
inspectors  to  fill  such  vacancies.  Such  inspectors 
shall  preside  over  and  conduct  such  election,  and 
all  the  laws  of  this  state  applicable  to  the 
election  of  village  oflicers  shall  apply  to  all  the 
proceedings  thereat,  so  far  as  they  are  consistent 
with  the  provisions  of  this  act.  Every  elector  re- 
siding in  such  territory,  and  qualified  to  vote  for 
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village  officers  in  said  village  of  Sparta,  may  vote 
at  such  meeting  by  a  ballot  having  thereon  the 
word  ''  yes."  or  the  word  '*  no,"  according  as  he 
shall  be  in  favor  of,  or  opposed  to  the  incorpora- 
tion of  the  city  under  this  act.  If  the  majority  of 
ballots  cast  at  such  election  have  thereon  the  word 
"  no,"  this  act  shall  be  inoperative  and  void.  If  a 
majority  of  such  ballots  nave  thereon  the  word 
"  ves,"  this  act  shall  be  of  full  force  and  effect. 
The  said  inspectors  shall  make  and  certify  returns 
of  the  result  of  such  election,  and  file  duplicates 
of  the  same  in  the  office  of  the  county  clerk  of 
the  county  of  Monroe,  and  the  town  clerk  of  the 
town  of  Sparta,  and  the  village  clerk  of  the  vil- 
lage of  Sparta,  and  such  returns  shall  be  evidence 
of  the  facts  therein  stated,  and  the  regularity  of 
all  proceedings  in  relation  to  such  election, 
wardboun-  SECTION  2.  The  Said  city  shall  be  divided  into 
***'***•  four  wards  as  follows:    The  portion  lying  east  of 

the  center  line  of  Water  street,  and  north  of  the 
center  line  of  Franklin  street,  continued  to  the 
east  boundary  line  of  said  city,  shall  constitute  the 
first  ward;  the  portion  lying  west  of  the  center 
line  of  Water  street  and  north  of  the  center  li:ie 
of  Main  street  continued  to  the  west  boundary 
line  of  said  city  shall  constitute  the  second  ward: 
the  portion  lying  east  of  the  center  line  of  Water 
street  and  south  of  the  center  line  of  Franklin 
street  continued  to  the  east  boundary  line  of  said 
city  shall  constitute  the  third  ward;  the  portion 
lying  west  of  center  line  of  Water  street  and 
south  of  the  center  line  of  Main  street  continued 
to  the  west  boundary  line  of  said  city,  shall  con- 
stitute the  fourth  ward . 
Annual  eiec-  SECTION  3.  The  auuual  clectiou  for  city  and 
hw\ew"*^**  ward  officers  shall  be  held  on  the  second  Tuesday 
of  April  in  each  year,  at  such  place  as  the  com- 
mon council  shall  designate  and  provide,  and  the 
polls  shall  be  kept  open  from  nine  o'clock  A.  M.. 
until  five  o'clock  P.  M.,  but  an  adjournment  may 
be  made  from  twelve  o'clock  M.  to  one  o'clock  P. 
M.,  by  notice  thereof  given  at  the  opening  of  the 
polls.  The  city  clerk  shall  give  at  least  six  days 
notice  of  such  election,  stating  time  and  place  of 
holding  the  same,  the  officers  to  be  elected  thereat, 
and  also  of  any  special  action  to  be  taken  or 
asked  at  such  meeting,  by  causing  the  same  to  be 
l)rinted  in  one  or  more  papers  published  in  said 
city  of  Sparta,  or  by  posting  copies  of  such  notice 
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in  two  or  more  public  places  in  eax^h  ward  of  said 
city.  If  notice  be  given  by  newspaper  publica- 
tion as  aforesaid,  the  city  clerk  shall  file  a  copy 
of  the  paper  containing  such  notice  in  his  office; 
if  given  by  posting  notices  as  aforesaid,  the  city 
clerk  shall  attach  to  the  original  notice  his  certifi- 
cate, stating  the  time  of  posting  notices,  and 
number  posted  in  each  ward,  and  the  places  of 
posting  the  same,  and  file  such  original  notice 
with  such  certificate  attached  in  his  office. 

Section  4.  The  corporate  authority  of  said  city  corporate  au- 
shall  be  vested  in  one  principal  officer,  styled  the  whonfvwted. 
mayor,  in  one  board  of  alaermen,  consisting  of 
eight  members,  who,  with  the  mayor,  shall  be 
denominated  the  common  council,  together  with 
such  other  officers  as  are  hereinafter  mentioned,  or 
mav  be  created  under  this  act. 

CHAPTER  II. 

ELECTIVE   OFFICERS,   ETC. 

Section  1.  The  elective  officers  of  said  cityEiecUve 
shall  be  a  mayor,  treasurer,  assessor,  two  justices  ^*'^^**'**- 
of  the  peace,  one  police  justice  and  one  constable 
for  the  city  at  large,  and  two  aldermen  for  each 
ward.  All  other  officers  necessary  for  the  proper 
management  of  the  aflfairs  of  said  city,  shall  be 
elected  by  the  common  council. 

Section  2.  All  elective  officers,  except  alder-  Terms  of  office, 
men,  justices  of  the  peace  and  police  justice, 
shall,  unless  otherwise  provided,  nold  their  re- 
spective offices  for  one  year,  and  until  their  succes- 
sors are  elected  and  have  qualified ;  said  aldermen, 
justices  of  the  peace  and  police  justice  shall  hold 
their  respective  offices  for  two  years,  excepting 
as  hereinafter  provided. 

Section  3.    All  elective  officers  shall  be  qualified  Elective  om- 
electors  of  said  city,  and  the  mayor,  assessor  and  q?,aiifl^"^- 
aldermen  shall  be  freeholders  in  said  city.  ^o"- 

Section  4.  All  persons  qualified  to  vote  at  gen-  Le«ii  voters, 
eral  elections  for  state  officers,  and  who  shall  have  f,^vo*tS*°* 
been  residents  of  said  city  for  at  least  ten  days 
next  preceding  any  election,  shall  be  legal  voters 
for  any  officers  required  to  be  elected  by  this  act, 
and  if  any  person's  right  to  vote  be  challenged,  or 
if  the  inspectors  of  election  shall  havc^  reason  to 
believe  that  any  person  presenting  himself  to  vote 
does  not  possess  the  qualification  of  an  elector 
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under  this  act,  the  iuspectoi's  shall  decide  ui)on 
the  challenge,  or  upon  the  qualifications  of  the 
person  as  an  elector,  in  the  same  manner  as  is  re- 
quired hy  law  at  general  elections. 

Sfxtion  T).  Any  four  members  of  the  common 
council  of  said  city  shall  preside  at  and  be  the 
judges  and  inspectors  of  every  election  held  under 
this  act.  The  clerk  of  said  city,  hereinafter  pro- 
vided for,  together  with  three  suitable  j^r- 
sons,  electors  of  said  city,  appointed  by  the 
inspectors,  shall  be  the  clerks  of  every  such  elec- 
tion. In  case  of  the  absence  of  the  city  clerk,  the 
inspectors  may  also  appoint  an  elector  of  said 
city  to  act  as  such  clerk  at  such  election.  The 
clerks  and  inspectors  shall  take  and  subscribe  an 
oath  in  the  same  form  and  to  the  same  effect,  as 
near  as  may  be,  as  the  oath  required  to  be  taken 
and  subscribed  by  clerks  and  inspectors  of  geneml 
election  under  the  laws  of  this  state.  The  city 
clerk  shall  keep  a  list  or  lists  of  the  names  of 
persons  voting,  as  hereinafter  provided,  and  all 
elections  under  this  act  shall  be  conducted  in  the 
same  manner,  as  far  as  may  be,  in  accordance  with 
the  provisions  of  this  act,  as  general  elections  are 
conducted  under  the  laws  of  this  state,  and  the 
plurahty  of  votes  shall  in  all  cases  decide  the 
election. 

Section  6.  The  common  council  of  said  citv 
shall  provide  four  ballot  boxes,  numbered  one, 
two,  three  and  four,  to  correspond  with  the  wanis 
aforesaid,  to  be  used  at  all  elections  under  this  act. 

Section  7.  All  elections  by  the  people  shall  be 
by  ballot,  on  which  the  names  of  all  persons  voted 
for  shall  be  written  or  printed,  and  when  any  al- 
derman or  supervisor  to  represent  the  said  several 
wards  of  said  city  in  the  common  council,  or  in 
the  county  board  of  supervisoi's  are  to  be  elected 
at  any  election,  the  ballot  shall  designate  the 
number  of  the  ward  from  which  such  alderman  or 
supervisor  is  to  be  elected.  At  each  annual  elec- 
tion the  inspectors  of  election  shall  cause  four  (4) 
poll  lists  to  be  made,  and  numbered  one,  two, 
three  and  four,  to  correspond  with  the  wanls 
hereinbefore  provided  for,  and  the  inspectors  of 
election,  at  the  opening  of  the  polls,  shall  desig- 
nate which  of  the  four  (4)  clerks  of  election,  here- 
inbefore provided  for,  shall  have  charge  of  the 
poll  list  for  each  of  the  said  wards  respectively. 
Every  person,  when  he  presents  his  ballot,  shall 
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give  his  name  and  the  number  of  the  ward  in 
Avhich  he  resides,  and  the  clerk  of  election,  who 
has  charge  of  the  poll  list  of  the  ward  in  which 
he  resides,  shall  enter  his  name  on  tho  list,  num- 
bered so  as  to  correspond  with  the  number  of  the 
ward  of  which  said  person  is  a  resident.  The 
ballot  of  each  elector  shall  be  deposited  in  the 
box  numbered,  to  correspond  with  the  ward 
wherein  he  resides,  and  no  ballot  which  shall  be 
deposited  in  a  box,  other  than  the  one  correspond- 
ing in  number  to  the  ward  wherein  the  person 
named  in  such  ballot  for  alderman  or  supervisor 
resides,  shall  be  counted.  Immediately  after  the 
closing  of  the  polls,  the  ballots  in  each  box  shall 
be  counted  separately  by  the  inspectors  and 
clerks,  and  the  person  named  on  the  ballots  in 
any  box,  for  alderman,  and  the  one  named 
thereon  for  supervisor,  who  shall  have  received  a 
plurahty  of  all  the  votes  cast  by  the  electors  of 
the  ward,  corresponding  in  numbers  with  the  box, 
shall  be  declarea  elected  alderman  and  supervisor 
of  such  ward,  and  the  persons  who  shall  receive  a 
plurality  of  all  the  votes  of  the  electors  of  said 
city  for  the  offices  of  mayor,  assessor,  police  jus- 
tice, constable  and  city  treasurer,  shall  be  declared 
elected  to  such  officers  [offices]  respectively,  and  the 
tveo  persons  who  shall  receive  a  plurality  of  all  the 
votes  of  the  electors  of  said  city  for  the  office  of 
justice  of  the  peace,  shall  be  declared  elected. 
When  two  or  more  candidates  of  an  elective  office 
shall  receive  the  highest  and  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
termined by  the  casting  of  lots,  in  the  presence  of 
the  common  council,  and  at  such  time  and  in  such 
manner  as  the  common  council  shall  direct. 

Section  8.  If  a  person  who  is  not  a  qualified  ^fe°^y*;otiSg. 
voter  of  said  city  shall  wilfully  and  knowingly 
vote  at  any  election,  or  if  any  person  duly  quah- 
fied  shall  wilfully  and  knowingly  give  his  name 
as  belonging  to  a  ward  in  which  he  doefs  not  re- 
side, and  shall  willingly  and  knowingly  deposit  or 
cause  to  be  deposited  his  ballot  in  a  box  not  cor- 
responding in  number  to  the  ward  in  which  he 
resides,  or  if  any  person  shall  vote  more  than 
once  at  any  election,  he  shall  forfeit  and  pay  a 
sum  not  exceeding  fifty  dollars  (850.00)  and  not 
less  than  twenty -five  dollars  (§25.00)  to  be  recov- 
ered in  the  same  manner  as  other  fines  and  pen- 
alties are  recovered  under  this  act,  and  shall  also 
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incur  all  the  pains  and  penalties  provided  by  any 
general  law  of  this  state  for  illegal  or  fraudulent 
voting.  If  any  inspector  shall  knowingly  and 
corruptly  receive  the  vote  of  any  person  not  au- 
thorized to  vote,  or  shall  make  out  false  returns 
of  an  election,  or  if  any  clerk  shall  wilfully  omit 
to  write  down  the  names  of  every  voter  as  he 
votes,  or  shall  wilfully  make  untrue  or  incorrect 
counts  or  tallies  of  votes,  such  inspector  or  clerk 
shall  be  liable  to  indictment  or  punishment  by  in- 
formation, and  on  conviction  thereof,  shall  forfeit 
and  pay  a  sum  not  exceeding  five  hundred  dol- 
lars ($500.00)  or  less  than  one  hundred  dollai-s, 
($100.00). 

Section  9.  Immediately  after  the  counting  of 
the  ballots  at  any  election  under  this  act,  the  in- 
spectors and  clerks  of  election  shall,  under  their 
hands,  make  a  written  statement  of  the  result 
of  such  election,  and  attach  thereto  the  oaths 
of  the  inspectors  and  clerks,  and  the  four  poll  lists 
kept  at  such  elections,  and  shall  cause  the  same  to 
be  filed  in  the  city  clerk's  office,  and  the  said  state- 
ment shall  be  recorded  in  the  records  of  said  city 
by  the  city  clerk;  and  the  said  statement  shall  be 
prima  facie  evidence  in  all  courts  and  before  all 
tribunals  of  the  statements  therein  contained. 
Immediately  after  filing  such  statement,  the  city 
clerk  shall  make  out  and  deliver  to  each  person 
who  appears  by  such  statement  to  have  been 
elected  to  any  office,  a  certificate  of  election  under 
his  hand  and  the  seal  of  said  city. 

Section  10.  At  the  first  election  held  under 
this  act,  two  aldermen  shall  be  elected  for  each 
ward,  one  to  serve  one  year  and  one  to  serve  two 
years,  to  be  determined  by  the  words,  "  for  one 
year  "  after  the  name  of  one  alderman  voted  for, 
and  "  for  two  years  "  after  the  name  of  the  other 
alderman  to  be  voted  for;  and  thereafter  at  each 
annual  election,  one  alderman  from  each  ward 
shall  be  elected  to  serve  for  two  years;  and  the 
first  election  under  this  act  shall  be  held  at  such 
l)lace  as  shall  be  designated  and  provided  by  the 
president  and  trastees  of  the  village  of  Sparta,  any 
four  of  which  shall  act  as  inspectors  of  such 
election,  appoint  clerks  thereof,  prescribe  the 
manner  of  conducting  such  election,  and  shall 
canvass  and  make  returns  of  the  result,  as  pro- 
vided by  this  act,  and  the  general  laws  of  this 
state;  and  the  village  clerk  of  Sparta  shall  give  the 
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notice  thereof,  as  required  by  this  act;  and  all 
duties  requii'ed  by  this  act  of  the  common  council 
in  regard  to  elections  shall  be  performed  so  far  as 
may  be  necessary,  by  the  said  president  and  trus- 
tees of  the  village  of  Sparta,  and  the  clerks  ap- 
pointed by  them  in  regard  to  the  first  election, 
and  the  organization  of  the  city  government 
under  this  act. 

Section  11.    At  the  first  regular  meeting  of  the  First  regruiar 
common  council  in  each  year,  or  as  soon  there- w^nSf^' 
after  as  may  be,  the  mayor-elect  shall,  by  and 
with  the  consent  of  a  majority  of  the  aldermen- 
elect,  appoint  a  suitable  person  for  city  clerk  and 
fix  his  compensation. 

Sectiox  12.    The  common  council  shall  have  Power  to  erpei 

Eower,  for  due  cause,  to  expel  any  of  their  num-  "*«™^™'  ^^ 
er.  The  mayor  shall  have  power  to  suspend  the 
marshal  or  any  other  police  officer  or  watchman 
appointed  by  the  council,  when  complained  of, 
until  the  council  shall  take  up  his  case  and  dis- 
pose of  it.  He  shall  also  have  power  to  fill  any 
vacancy  thus  creatjid  for  the  time  being.  All  of- 
ficers appointed  by  the  mayor  or  common  council, 
may  be  removed  at  the  pleasure  of  the  council,  by 
a  two-thirds  vote  of  the  aldermen  elect. 

Section  13.  Any  officer  removing  from  the  vacating  omce. 
city,  or  any  ward  officer  removing  from  the  ward 
for  which  h«  is  elected,  or  any  officer  who  shall 
neglect  or  refuse,  for  ten  days  after  notice  of  his 
election  or  appointment,  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy,  as  herein 
provided. 

Section  14.  Whenever  a  vacancy  shall  occur  vacancies  to  be 
in  the  office  of  mayor,  police  justice  or  justice  of  the  J^^  ^^  ^^^ 
pieace,  such  vacancy  snail  be  filled  by  a  new  elec- 
tion, which  shall  be  ordered  by  the  common  council 
within  ten  days  after  such  vacancy  shall  occur.  Any 
vacancy  happening  in  any  other  office  shall  be  filled 
by  the  common  council.  The  person  elected  or 
appointed  to  fill  any  vacancy,  shall  hold  his 
office  and  discharge  the  duties  thereof,  for  the 
unexpired  term,  and  with  the  same  right  and 
subject  to  the  same  liabilities  as  the  person 
whose  office  he  may  be  elected  or  appointed  to 
fill. 

Section  15.    Special  elections  to  fill  vacancies,  special  eiec- 
or  for  any  other  purpose,  shall  be  held  and  con-  c!^c^^  ^*' 
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ducted  in  the  same  manner  and  the  returns  thereof 
shall  be  made  in  the  same  fgrm  and  manner,  as 
general  or  annual  elections,  and  within  such  time 
as  may  be  prescribed  by  ordinance. 
Election  of  _  SECTION  16.  A  supervisor  to  represent  each 
aupervisors.  .z  jj^r^^^  ^f  gg^j^j  Q^y  Jq  the  couuty  board  of  supsrvis- 

ors  of  Monroe  county,  shall  be  annually  elected  at 
the  tim3  and  place  of  th?  election  of  aldermen 
for  said  city.  Each  supervisor  so  elected,  shall 
hold  his  office  for  one  year,  and  shall  be,  when  so 
elected,  a  resident  of  the  ward  for  which  he  is 
elected.  No  supervisor  shall  receive  any  compen- 
sation from  the  city  for  any  of  his  services  unless 
such  service  be  specially  authorized  by  the  com- 
mon council  and  provision  for  the  payment  of 
same  be  made  by  them. 

CHAPTER  III. 

OFFICERS   AND   THEIR   POWERS. 

i>utiesofoffi-  Section  1.  Every  person  ejected  orappoint-ed 
JS^we^^***^^  to  any  office  under  this  act,  except  justices  of  the 
peace  and  police  justice,  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  office  prescribed  by  the  constitution, 
and  file  the  same,  duly  certified  by  the  officer 
taking  the  same,  with  the  city  clerk,  and  the  mar- 
shal, constables  and  such  other  officers  as  the  com- 
mon council  may  direct,  shall  severally,  befoi-e 
they  enter  upon  the  duties  of  their  respective 
offices,  execute  to  the  city  of  Sparta  a  bond  with 
at  least  two  sureties,  who  shall  swear  that  they 
are  each  worth  the  penalty  specified  in  said  bond, 
over  and  above  all  debts,  liabilities  or  exemptions, 
and  said  bond  shall  contain  such  penal  sum  and 
such  conditions  as  the  council  may  deem  proper. 
The  treasurer,  before  entering  upon  his  duties,  shall 
also  execute  a  bond  with  at  least  two  nor  more 
than  ten  sureties.  The  penal  sum  expressed  in 
such  bond  shall  exceed  the  amount  of  the  last 
annual  tax  roll,  and  each  surety  shall  swear 
that  he  is  worth  a  certain  amount,  over  and 
above  all  debts,  liabilities  or  exemptions,  and  the 
aggregate  of  such  shall  at  least  exceed  the  penal 
sum  specified  in  such  bond.  The  council  may,  from 
time  to  time,  require  new  or  additional  bonds  from 
the  treasurer  or  other  officer  of  the  city,  and  the 
council  may  remove  from  office,  any  officer  re- 
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fueing  or  neglecting  to  give  the  same.  Justices 
of  the  peace  and  police  justice  shall  qualify  in  the 
same  manner  as  in  towns,  except  that  their  bonds 
shall  be  approved  by  the  common  council. 

Section  2.  The  mayor  shall,  when  present,  Duties  of  may- 
preside  over  the  meetings  of  the  common  council.  ^'"' 
He  shall  take  care  that  the  laws  of  the  state  and 
the  ordinances  of  the  city  are  duly  observed  and  en- 
forced, and  that  all  other  executive  officers  of  the 
city  discharge  their  respective  duties;  he  shall, 
from  time  to  time,  give  the  common  council  such 
information  and  recommend  such  measures  as  he 
may  deem  advantageous  to  the  city.  The  mayor 
shall  be  the  chief  executive  officer  and  head  of  the 
police  force  of  the  city;  and  in  case  of  riot  or  other 
disturbance  he  may  appoint  as  many  special  or 
temporary  constables  as  he  may  deem  necessary. 
He  shall  have  the  authority  to  remove  the  mar- 
shal for  inefficiency  or  neglect  of  duty,  and  ap- 
point some  one  to  fill  the  vacancy,  but  such 
removal  and  appointment  shall  be  subject  to  the 
ratification  or  aT>proval  of  a  majority  of  the  com- 
mon council.  The  mayor  shall  have  a  vote  in  the 
council  only  in  case  of  a  tie. 

Section  3.  At  the  firet  meeting  of  the  council  Election  of 
after  their  [its]  election  in  each  year,  it  shall  proceed  ^'^®*^*^°^ 
to  elect,  by  ballot,  one  of  its  members  president,  and 
in  the  absence  of  the  mayor,  the  said  president 
shall  preside  over  the  meetings  of  the  common 
council;  and  during  the  absence  of  the  mayor 
from  the  city,  or  his  inability  for  any  reason,  to 
discharge  the  duties  of  his  office,  the  said  pres- 
ident shall  exercise  all  the  powers  and  discharge 
all  the  duties  of  mayor.  In  case  both  the  mayor 
and  president  shall  be  absent  from  any  meeting 
of  the  common  council,  it  shall  proceed  to  elect  one 
of  their  [its]  number  a  temporary  presiding  offi- 
cer, who  for  the  time  being  shall  discharge  all  the 
duties  of  the  mayor.  The  president  or  temporary 
presiding  officer,  while  presiding  over  the  council 
or  performing  the  duties  of  mayor,  shall  be  styled 
actmg  mayor,  and  any  acts  performed  by  them 
shall  have  the  same  force  and  validity  as  if  per- 
formed by  the  mayor,  but  the  president  of  the 
council  or  temporary  presiding  officer  as  acting 
mayor,  shall  sign  no  warrant  or  other  pro- 
ceeaiag  whatever,  which  the  mayor  theretofore 
has  refused  to  sign. 

32— Laws— Vol.  IL 
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Section  4.  The  clerk  shall  keep  the  corpoi-ate 
seal,  and  all  papers  and  records  of  the  city,  and 
keep  a  full  record  of  the  proceedings  of  the  com- 
mon council,  at  whose  meetings  it  shall  be  his 
duty  to  attend.  Copies  of  any  and  all  books,  pa- 
pers, instruments  or  documents  filed  in  his  office, 
and  transcripts  from  the  records  of  the  proceed- 
ings of  the  common  council,  certified  by  him  un- 
der the  corporate  seal  of  the  city,  shall  be  evidence 
in  all  courts  in  like  manner  as  if  the  originals 
were  produced;  he  shall  draw  and  countersign  all 
orders  on  the  treasury,  in  pursuance  of  any  order 
or  resolution  of  the  common  council,  and" keep  a 
full  and  accurate  account  thereof,  in  books  pro- 
vided for  that  purpose,  and  i)erform  all  necessary 
acts  required  of  town  clerks.  Whenever  the  clerk 
and  his  deputy  shall  be  absent  from  any  meeting, 
the  common  council  may  appoint  a  clerk  jt)ro  tent., 
who,  for  the  time  being,  shall  be  vested  with  the 
powers  and  duties  of  the  clerk.  The  city  clerk 
shall  have  power  and  authority  to  adniinister 
oaths  and  affirmations,  and  may  appoint  a  deputy 
in  writing,  under  his  hand,  and  file  such  appoint- 
ment in  his  office,  and  such  deputy  in  case  of  ab- 
sence or  disability  of  the  clerk,  shall  act  in  his 
place. 

Sectiox  5.  The  treasurer  shall  perform  such 
duties  and  exercise  such  powers,  as  may  be  law- 
fully required  of  him  by  the  ordinances  of  said 
city,  or  tJie  laws  of  this  state.  He  shall  leceiveall 
moneys  belonging  to  the  city,  and  keep  an  accu- 
rate and  detailed  account  thereof,  together  with 
an  account  of  all  disbursements,  in  suitable  books 
to  be  provided  for  that  purpose,  and  in  such  man- 
ner as  the  common  council  shall  direct.  He  shall 
report  to  the  common  council,  as  often  as.  re- 
quired, and  annually,  at  least  ten  days  before  the 
annual  election,  a  full  and  detailed  account  of  all 
receipts  and  expenditures  since  the  date  of  the 
last  annual  report;  and  also  of  the  state  of  the 
treasury,  which  statement  shall  be  filed  with 
the  clerk.  The  city  treasurer  shall  be  collector  of 
taxes  in  said  city,  and  in  addition  to  the  powei-s 
and  duties  already  specified,  shall  have  the  same 
powers  and  duties,  and  be  subject  to  the  same  lia- 
bilities as  treasurers  of  towns. 

Section  G.  The  city  marshal  shall  possess  all 
the  powers  and  authority  of  constables  of  towns, 
and  be  subject  to  the  same  liabilities.  It  shall  be 
his  duty  to  execute   and  return  all   writs  and 
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procesees  to  him  directed,  and  when  necessary,  in 
criminal  cases,  or  for  the  violation  of  any  ordin- 
ance of  said  city  or  laws  of  this  state,  may  pursue 
and  serve  all  writs  and  processes  in  any  part  of 
the  state  of  Wisconsin.  It  shall  be  his  fluty  to 
supi)ress  all  riots,  disturbances  and  breaches  of 
the  peace,  to  apprehend,  with  or  without  warrant, 
any  person  in  the  act  of  committing  any  offense 
against  any  ordinance  of  said  city  or  laws  of  this 
state,*  and  forthwith  bring  such  person  before  com- 
petent authority  for  examination;  and  for  such 
service  he  shall  receive  such  fees  as  are  allowed 
by  law  to  constables  for  like  service.  He  shall  do 
and  perform  all  such  duties  as  may  lawfully  be 
enjomed  on  him  by  the  mayor,  common  council 
or  ordinances  of  said  city.  He  shall  have  power 
to  appoint  one  or  more  deputies,  to  be  approved  by 
the  city  council,  but  for  whose  official  acts  he 
shall  be  responsible,  and  of  whom  he  may  require 
a  bond  for  the  faithful  discharge  of  their  duties. 
The  marshal  shall  be  appointed  by  the  common 
council  as  soon  as  they  [it]  shall  organize,  and 
they  [it]  may,  at  the  time  of  his  appointment,  or 
afterwards,  allow  him  such  further  compensation 
than  above  described,  as  they  [it]  may  deem  pru- 
dent. 

Section  7.  The  common  council  may,  at  its  firet  Duties  of 
meeting,  elect  a  city  attorney,  to  conduct  the  law  ^*'^  attorney. 
business  of  the  corporation,  but  the  council  may 
omit  such  election,  and  when  necessary,  provide  or 
employ  such  an  attorney,  or  counsel  as  it  may  de- 
sire. The  city  attorney  if  there  be  one,  shall, 
Avhen  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation, 
submitted  to  him  by  the  common  council  or  any 
of  its  committees.  He  shall  keep  a  docket  of  all 
cases  to  which  the  city  may  be  a  party  in  any 
court,  in  which  shall  be  briefly  entered  all  steps 
taken  in  ^ach  cause,  which  docket  shall  be  the 
property  of  the  city,  and  shall  at  all  times  be 
open  to  the  inspection  of  the  mayor  or  any  mem- 
ber or  committee  of  the  common  council.  It  shall 
also  be  the  duty  of  the  city  attorney,  when  re- 
quired by  the  common  council,  to  draft  all  ordi- 
nances, bonds,  contracts,  leases,  conveyances  and 
other  instruments  in  writing  necessary  to  the  busi- 
ness of  the  city  government,  and  to  perform  such 
other  duties,  as  may  be  prescribed  by  the  charter 
and  ordinances  of  said  city.    He  shall  receive  such 
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Other  duties 
may  be  re- 
quired of  ^ny 
'Officer. 


Penalty  for  re- 
fusal to  deliver 
to  successor. 


No  officer  sha'l 
be  int«*re8ted  in 
any  iob  or 
Cd. tract 


reasonable  compensation  as  may  be  agreed  upon 
for  services  rendered. 

Section  8.  The  common  council  shall  have 
power  from  time  to  time,  to  require  other  and 
further  duties  to  be  performed  by  any  officer  whose 
duties  are  herein  prescribed,  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  pi'escribe 
their  duties,  and  to  fix  the  compensation  of  all  offi- 
cers elected  or  appointed  by  them  [it]  where  the 
compensation  is  not  fixed  by  the  statute  or  this 
charter.  The  council  shall,  at  least  ten  days  before 
the  annual  charter  election  in  each  ytjar,  fix  by 
resolution,  the  salary  which  shall  be  paid  to  the 
clerk  and  assessor  for  the  ensuing  year,  and  such 
salary  shall  not  be  increased  or  diminished  during 
the  term  of  the  officer  elected,  neither  shall  ex- 
tra compensation  be  granted,  except  by  unani- 
mous vote  of  the  council,  approved  by  the  mayor. 
For  the  year  1883,  such  compensation  shall  be 
fixed  by  the  common  council  within  ten  days 
after  it  shall  organize,  and  the  notice  of  the  first 
election  held  under  this  charter  may  be  given  by 
the  acting  village  clerk,  and  the  inspectors  thereof 
may  be  appointed  by  the  persons  acting  as  the 
board  of  trustees  of  the  present  village  of  Sparta. 

Section  9.  If  any  person  having  been  an  offi- 
cer in  said  city,  shall  not,  within  ten  days  after 
notification  and  request,  deliver  to  his  successor  in 
office  all  property,  books,  papers  and  effects  of 
ev^ry  description  in  his  possession  belonging  to 
said  city,  or  pertaining  to  the  office  he  may  have 
held,  he  shall  forfeit  and  pay  to  the  use  of  the  city 
one  hundred  dollars  ($100),  besides  all  damages 
caused  by  his  neglect  or  refusal  so  to  deliver; 
and  such  successor  may  recover  possession  of 
such  books,  papers  and  effects  in  the  manner 
prescribed  by  the  laws  of  this  state. 

Section  10.  No  mayor  or  alderman  shall  be  a 
party  to,  or  interested  in,  any  job  or  contract  with 
the  city,  and  any  contract  in  which  they,  or  either 
of  them,  may  be  so  interested,  shall  be  null  and 
void,  and  in  case  any  money  shall  have  been  paid 
on  anv  such  contract,  the  common  council  may 
sue  for  and  recover  the  amount  so  paid  from  the 
parties  to  such  contract,  and  the  mayor  or  alder- 
men interested  in  the  same,  or  either  or  anv 
of  them. 

Section  11.    The  mayor  or  acting  mayor,  and 
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each  and  every  alderman,  justice  of  the  peace,  oncers  <>' the 

!•         -J.-  1-1  iui  _j  J.    \  peace  enumer- 

])olice  justice,  marshal,  constable  and  watchman  a^d. 
shall  be  officers  of  the  peace,  and  may  command  the 
j>eaceand  suppress  in  a  summary  manner,  all  riot- 
ing and  disorderly  behavior  within  the  limits 
of  the  city;  and  for  such  purpose,  may  command 
the  assistance  of  all  bystanders  and  other  citizens; 
and  if  any  pei-son,  bystander  or  citizen  shall  re- 
fuse to  aid  in  maintaining  the  peace  when  so  re- 
quireiu  every  such  person  shall  forfeit  and  pay  a 
tine  of  five  dollars  (85);  and  in  cases  where  the  civil 
power  may  be  required  to  suppress  riotous  or  dis- 
orderly behavior,  the  superior  or  senior  officer 
present,  in  the  order  above  mentioned  in  this  sec- 
tion, shall  direct  the  proceedings. 

Section  12.  All  actions  brought  to  recover  Actions  to  be 
any  penalty  or  forfeiture  under  this  chapter,  or  JlSmlSf'Stj^*^ 
the  ordinances,  by-laws,  police  and  health  regu- 
lations made  in  pursuance  thereof,  shall  be 
brought  in  the  corporate  name  of  the  city,  and 
may  be  heard  and  determined  by  or  before  any 
justice  of  the  peace  in  the  city.  All  fines  and  pen  - 
alties  collected  by  any  justice  in  such  cases,  shall 
be  paid  over  to  the  city  treasurer,  except  those  for 
refusing  to  pay  poll-tax,  which  shall  be  paid  over  on 
demand  to  the  street  commissioner.  Each  justice 
of  the  peace  and  police  justice  shall  report  to  the 
common  council  on  the  first  Monday  in  January, 
April,  July  and  October  in  each  year,  a  statement 
of  all  such  fines  and  penalties  collected  by  him, 
and  at  the  same  time  pay  over  the  amount  thereof 
to  the  city  treasurer,  except  as  above  mentioned. 

Section  13.  Any  officer  may  resign  his  office  t>^, ,„„♦,««« 
by  filmg  his  written  resignation  with  the  clerk, 
and  such  resignation  shall  take  effect,  and  his 
office  shall  be  deemed  vacant,  from  the  time  such 
re.signation  shall  be  accepted  by  the  common 
council. 

Section  14.    No  alderman  or  other  city  officer  no  city  omcer 
shall  be  accepted  as  surety  upon  any  bond,  note  Sli^J^y^a 
or  obligation  made  to  the  city,  nor  shall  any  officer,  *"y  ^'^^^ 
required  to  give  bonds  as  "aforesaid,  enter  upon 
the  discharge  of  the  duties  of  his  office  until  such 
bond  shall  have  been  filed  or  approved,  as  by  this 
act  provided. 

CHAPTER  4. 

THE  COMMON  COUNCIL,  ITS  POWERS  AND  DUTIES. 

Section  1.    The  mavor  and  aldermen  shall  con- 


502  LAWS  OF  WISCONSIN.— Ch.  175. 

Style  of  ordi-    stitute  the  common  council,  and  the  style  of  all 
nances.  ordinances  shall  be:    *'The  mayor  and  common 

council  of  the  city  of  Sparta  do  ordain."  The 
common  council  shall  hold  their  [its]  first  annual 
meeting  each  year,  on  the  third  Monday  in  April 
and  thereafter  stated  meetings  upon  the  first  Mon- 
day of  each  and  every  month,  during  the  year.  A 
majority  of  the  aldermen  shall  constitute  a  quorum. 
S^how^^  Section  2.  The  common  council  shall  hold 
caited.'^^  si)ecial  meetings  by  order  of  the  mayor  or  writ- 
ten request  of  two  aldermen,  by  notice  to  each  of 
the  members,  to  be  served  pei-sonally  or  left  at 
their  usual  places  of  business  or  abode.  The  com- 
mon council  shall  determine  the  rules  of  its  own 
proceedings,  and  be  the  judge  of  the  election  and 
qualification  of  its  own  members,  and  have  power 
to  compel  the  attendance  of  ai)sent  membei-s,  and 
to  enforce  its  rules,  to  punish  by  fine,  by  a  vote  of 
two-thirds  of  its  members,  any  member  for  dis- 
orderly or  contemptuous  conduct,  and  by  a  vote 
of  two-thirds  of  its  members,  may  expel  any 
member  for  cause. 
Council  to  have  SECTION  3.  The  commoii  council  shall  have  the 
flnaSces!'  management  and  control  of  the  finances  and  of  all 
the  property  of  the  city;  and  shall  likewise  in  ad- 
dition to  the  powers  herein  vested  in  it,  have  full 
power  and  authority  to  make,  enact,  ordain,  es- 
tablish, publish,  enforce,  alter,  modify,  amend  and 
repeal  all  such  ordinances,  rules  and  by-laws  for 
the  government  and  good  order  of  the  city,  for  the 
suppression  of  vice  and  immorality,  for  the  pi^- 
vention  of  crime,  and  for  the  benefit  of  trade, 
commerce  and  health  thereof,  as  it  shall  deem 
expedient,  declaring  and  imposing  penalties,  and 
to  enforce  the  same  against  any  person  or  persons 
who  may  violate  any  of  the  provisions  of  such 
ordinances,  rules  or  by-laws,  and  such  ordinances, 
rules  and  by-laws  are  hereby  declared  to  be  and 
to  have  the  force  of  law;  provided,  that  they  be 
not  repugnant  to  the  constitution  and  laws  of  the 
United  States  or  of  this  state,  and  for  these  pur- 
poses shall  have  authority  by  ordinance,  resolution 
or  by-laws: 
Toiicenae  1st.    To  liceusc,  regulate,  suppress  and  prohibit 

shows,  saloons,  ^j^^  exhibition  of  common  showmen,  or  shows  of 

any  kind,  or  the  exhibition  of  caravans,  circuses 
or  theatrical  performances,  billiard  tables,  bowl- 
ing saloons,  and  to  provide  for  the  abatement  and 
removal  of  all  nuisances,  under  the  ordinances  or 
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at  common  law,  and  may  grant  licenses  for  and 
regulate  groceries,  taverns,  victualing  houses  and 
all  persons  vending  or  dealing  in  spirituous,  vi- 
nous or  fermented  liquors,  and  may  prohibit  and 
suppress  the  same;  provided,  that  the  license  for 
so  dealing  in,  or  vending  spirituous,  vinous  or  fer- 
mented liquors,  shall  not  be  less  than  seven- 
ty-five dollars  (§75.00)  nor  more  than  three 
hundred  dollars  (§300.00)  per  annum.  Such 
licenses  shall  not  be  granted  for  a  longer 
term  than  one  year,  and  shall  run  from  the 
first  day  of  May  and  to  expire  on  the  first  day  of 
May;  provided,  however,  where  any  such  license 
is  applied  for  after  that  date,  the  same  be  granted 
to  expire  on  the  first  day  of  May  next  following, 
on  the  applicant  paying  pro  rata  therefor. 

2d.  To  restrain  and  prohibit  all  descriptions  of  Gambling. 
gaming  and  fraudulent  devices  and  practices,  and 
playing  of  cards,  dice,  or  other  games  of  chance 
for  the  purpose  of  gaming,  in  said  city,  and  to  re- 
strain any  person  from  vending,  giving  or  dealing 
in  spirituous,  fermented  or  vinous  liquors  or 
drinks,  unless  duly  licensed  by  the  common  council. 

3d.    To  prevent  any  riots,  noise,  disturbance  or  Riots  and  noise, 
disorderly  assemblages;  to  suppress  and  restrain 
disorderly  houses  or  groceries,  and  houses  of  ill- 
fame,  and  to  authorize  the  destruction  of  all  in- 
struments used  for  the  purpose  of  gammg. 

4th.  To  compel  the  owner  or  occupant  of  any  unwholesome 
grocery,  (cellar,  tallow  chandler  shop,  soap  factory,  ^^^^ 
tannery,  stable,  barn,  privy,  sewer  or  other  un- 
wholesome or  nauseous  house  or  place,  to  cleanse, 
remove  or  abate  the  same,  from  time  to  time,  as 
often  as  it  may  be  deemed  necessary  for  the  health, 
comfort  and  convenience  of  the  inhabitants  of  said 
city. 

5th.    To  direct  the  location  and  management  of  siauphterhou*- 
slaughter  houses  and  markets,  and  to  regulate  the  ^»°d  fir»*°poir- 
storage,  safe-keeping  and  conveying  or  [of]  gun- 
powder or  other  combustible  materials. 

6th.   To  prevent  the  encumbering  of  streets,  side-  Encumbering 
walks,  lanes,  allej^s  and  bridges  with  carriages,  ^^'*^''***^^ 
carts,  wagons,  sleighs,  boxes,  lumber,  firewood, 
logs  or  any  other  material  or  substance  whatever, 
and  to  prevent  the  loading  and  unloading  of  lum- 
ber, logs,  shingle,  bolts  or  other  material  or  sub- 
stances, of  whatever  name  or    kind,  upon    the 
bridges  in  said  city. 
7th.    To  prevent  horse  racing,  and  immoderate 
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Horse  racing, 
swimmiDg,  etc. 


Restrain  cattle. 


Dogs. 


Unwholesome 
substances. 


Omnibuses, 
hacks,  etc. 


Boards  of 
health. 


Bread. 


Riding:  and 
driving  oq 
sidewallu:. 


Fire-arms  and 
crackers. 


Restrain 
drunkenness. 


riding  or  driving  in  the  streets  and  upon  any 
and  all  bridges,  and  to  regulate  the  places  of  bath- 
ing and  swimming  in  the  waters  within  the  limits 
of  said  city. 

8th.  To  restrain,  regulate  or  prohibit  the  running 
at  large  of  cattle,  horses,  mules,  swine,  sheep, 
goats,  poultry  and  geese,  and  to  authorize  the  dis- 
training, impounding  and  sale  of  the  same  for  the 
penalty  incurred  and  the  costs  of  the  proceedings, 
and  also  to  impose  penalties  on  the  owners  of  any 
such  animals  for  a  violation  of  any  ordinance  in 
relation  thereto. 

9th.  To  prevent  the  running  at  large  of  dogs,  and 
to  authorize  the  destniction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

10th.  To  prevent  any  person  from  bringing,  de- 
positing or  having  within  the  limits  of  said  city, 
any  putrid  carcass  or  other  unwholesome  sub- 
stance, and  to  require  the  removal  of  the  same  by 
the  owner  thereof,  or  by  the  person  who  shaU 
have  upon  his  premises  any  such  substance,  or 
putrid  or  unsound  beef,  pork,  fish,  hides  or  skins 
of  any  kind,  and,  on  default,  to  authorize  the  re- 
moval thereof  by  some  competent  officer  at  the 
expense  of  such  person  or  persons. 

11th.  To  regulate,  license  and  suppress  omni- 
buses, hacks,  cabs,  drays,  carts,  and  to  regulate  the 
charges  of  omnibus  drivers,  hackmen,  cabmen, 
draymen  and  cartmen  in  the  city. 

12th.  To  establish  and  regulate  boards  of  health, 
provide  hospitals  and  cemetery  grounds,  regulate 
the  burial  of  the  dead,  and  return  the  bills  of 
mortality,  and  to  exempt  burial  grounds  set  apart 
for  public  use  from  taxation. 

13th.  To  regulate  the  size  and  weight  of  bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14th.  To  prevent  all  persons  from  riding  or  driv- 
ing any  horse,  ox,  mule,  cattle  or  other  animals 
on  the  sidewalks  in  said  city,  or  in  any  way  doing 
any  damage  to  such  sidewalks. 

15th.  To  prevent  the  shooting  of  firearms  or 
crackers,  and  to  prevent  the  exhibition  of  any 
fireworks  in  any  situation  which  may  be  consid- 
ered, b)''  the  common  council,  dangerous  to  the 
city  or  any  property  therein,  or  annoying  to  the 
citizens  thereof. 

lOth.  To  restrain  drunkards,  immoderate  drink- 
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ing  or  obscenity  in  the  streets  or  public  places,  and 
to  provide  for  arresting,  removing  and  punishing 
any  person  or  persons  who  may  be  guilty  of  the 
same. 

1 7th.    To  restrain  a nd  regulate  runners  and  solic-  Rupnera  and 
itors  for]  stages,  public  houses,  or  other  establish-  ^^^ 
ments,  and  to  make  rules  and  ordinances  for  the 
government  and  regulation  of  the  police  of  said 
city. 

18th.  To  establish  public  markets  and  to  make  puwic  markets. 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  restrain  afl 
persons  from  interrupting  or  interfering  with  the 
due  observance  oE  such  rules  and  regulations. 

19th.    To  license  and  regulate  butchers'  stalls,  Provisions, 
shops  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meat,  butter,  fish  and  other  provisions. 

20th.    To  regulate  the  place  and  manner  of  the  Hay  and  fuel, 
weighing,  measuring  and  selling  of  fuel,  hay  and 
lime,  and  to  appoint  suitable  persons  to  superin- 
tend and  conduct  the  same. 

2 1st.  To  compel  the  owners  or  occupants  of  build-  snow  and  dirt. 
ings  or  grounds  to  remove  snow,  ice,  dirt,  ashes,  or 
iTibbish  from  the  sidewalk,  street  or  alleys  opposite 
thereto,  and  to  compel  such  owners  or  occupants  to 
remove  from  the  lots  owned  or  occupied  by  them, 
all  such  substances  as  the  board  of  health  may 
direct;  and  on  their  default,  to  authorize  the  re- 
moval or  destruction  thereof  bv  some  officer  of 
the  city,  at  the  expense  of  such  owners  or  occu- 
pants. 

22d.     To  regulate,  control  and  prevent  the  land-  infectious 
ing  or  passing  through  said  city,  of  persons  from  ^***^*^*^ 
cars  or  stages,  who  are  infected  with  contagious 
or  infectious  diseases  or  disorders,  and  to  make 
such  disposition  of  such  persons  and  their  prop- 
erty as  to  preserve  the  health  of  said  city. 

23d.  To  license  auctioneers  and  transient  dealers.  Auctioneers. 
and  to  regulate  the  time,  place  and  manner  of 
holding  public  auctions  or  vendues,  and  to  require 
the  payment  into  the  city  treasury  of  a  certain 
percentage  of  amounts  received  from  sales  by 
auctioneers  or  transient  dealers,  or  the  payment 
of  a  license,  or  both,  as  the  common  council  shall 
determine. 

24th.     To  appoint  the  city  clerk,  watchmen  and  ^S^^met? '"'^ 
policemen  and  prescribe  their  duties. 

Section  4.    AH  laws,  ordinances,  regulations 
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riding  or  driving  in  the  streets  and  upon  any 
and  all  bridges,  and  to  regulate  the  places  of  bath- 
ing and  swimming  in  the  waters  within  the  limits 
of  said  city. 

8th.  To  restrain,  regulate  or  prohibit  the  running 
at  large  of  cattle,  horses,  mules,  swine,  sheep, 
goats,  poultry  and  geese,  and  to  authorize  the  dis- 
training, impounding  and  sale  of  the  same  for  the 
penalty  incurred  and  the  costs  of  the  proceedings, 
and  also  to  impose  penalties  on  the  owners  of  any 
such  animals  for  a  violation  of  any  ordinance  in 
relation  thereto. 

9th.  To  prevent  the  running  at  large  of  dogs,  and 
to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

10th.  To  prevent  any  person  from  bringing,  de- 
positing or  naving  within  the  limits  of  said  city, 
any  putrid  carcass  or  other  unwholesome  sub- 
stance, and  to  require  the  removal  of  the  same  by 
the  owner  thereof,  or  by  the  person  who  shall 
have  upon  his  premises  any  such  substance,  or 
putrid  or  unsound  beef,  pork,  fish,  hides  or  skins 
of  any  kind,  and,  on  default,  to  authorize  the  re- 
moval thereof  by  some  competent  officer  at  the 
expense  of  such  person  or  persons. 

11th.  To  regulate,  license  and  suppress  omni- 
buses, hacks,  cabs,  drays,  carts,  and  to  regulate  the 
charges  of  omnibus  driver's,  hackmeu,  cabmen, 
draymen  and  cartmen  in  the  city. 

12th.  To  establish  and  regulate  boards  of  health, 
provide  hospitals  and  cemetery  grounds,  regulate' 
the  burial  of  the  dead,  and  return  the  bills  of 
mortality,  and  to  exempt  burial  grounds  set  apart 
for  public  use  from  taxation. 

13th.  To  regulate  the  size  and  weight  of  bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14th.  To  prevent  all  persons  from  riding  or  driv- 
ing any  horse,  ox,  mule,  cattle  or  other  animals 
on  the  sidewalks  in  said  city,  or  in  any  way  doing 
any  damage  to  such  sidewalks. 

15th.  To  prevent  the  shooting  of  firearms  or 
crackers,  and  to  prevent  the  exhibition  of  an}- 
fireworks  in  any  situation  which  may  be  consid- 
ered, by  the  common  council,  dangerous  to  the 
citj"  or  any  property  therein,  or  annoying  to  the 
citizens  thereof. 

IGth.  To  restrain  drunkards,  immoderate  drink- 
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ing  or  obscenity  in  the  streets  or  public  places,  and 
to  provide  for  arresting,  removing  and  punishing 
any  person  or  persons  who  may  be  guilty  of  the 
same. 

17th.    To  restrain  a  nd  regulate  ininners  and  solic-  Runnera  and 
itors  for]  stages,  public  houses,  or  other  estabhsh-  ^^^^ 
ments,  and  to  make  rules  and  ordinances  for  the 
government  and  regulation  of  the  police  of  said 
city. 

18th.  To  establish  public  markets  and  to  make  Pubnc  markets. 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

19th.    To  license  and  regulate  butchers'  stalls,  Provisions, 
shops  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meat,  butter,  fish  and  other  provisions. 

20th.    To  regulate  the  place  and  manner  of  the  Haj  and  fuel 
\veighing,  msasuring  and  selling  of  fuel,  hay  and 
lime,  and  to  appoint  suitable  persons  to  superin- 
tend and  conduct  the  same. 

2 1st.  To  compel  the  owners  or  occupants  of  build-  snow  and  dirt 
ings  or  grounds  to  remove  snow,  ice,  dirt,  ashes,  or 
rubbish  from  the  sidewalk,  street  or  alleys  opposite 
thereto,  and  to  compel  such  owners  or  occupants  to 
remove  from  the  lots  owned  or  occupied  by  them, 
all  such  substances  as  the  board  of  health  may 
direct;  and  on  their  default,  to  authorize  the  re- 
moval or  destruction  thereof  bv  some  officer  of 
the  city,  at  the  expense  of  such  owners  or  occu- 
pants. 

22d.    To  regulate,  control  and  prevent  the  land-  infectious 
ing  or  passing  through  said  city,  of  persons  from  ^^^^"^ 
cars  or  stages,  who  are  infected  with  contagious 
or  infectious  diseases  or  disorders,  and  to  make 
such  disposition  of  such  persons  and  their  prop- 
erty as  to  preserve  the  healtli  of  said  city. 

23d,  To  license  auctioneei's  and  transient  dealers,  Auctioneers. 
and  to  regulate  the  time,  place  and  manner  of 
holding  public  auctions  or  vendues,  and  to  require 
the  payment  into  the  city  treasury  of  a  certain 
percentage  of  amounts  received  from  sales  by 
auctioneers  or  transient  dealers,  or  the  i)aynient 
of  a  license,  or  both,  as  the  common  coun^*il  shall 
determine. 

24th.    To  appoint  the  city  clerk,  watchmen  and  po^^^etT  *'''* 
policemen  and  prescribe  their  duties. 

Section  4.    All  laws,  ordinances,  regulations 
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and  resolutions  shall  be  passed  by  an  affirmative 
vote  of  a  majority  of  all  the  members  of  the 
common  council,  and  all  ordinances,  before  the 
same  shall  be  in  forc^,  shall  be  signed  b^' 
the  mayor,  and  shall  be  published  once  a  week, 
for  two  successive  weeks,  in  the  newspaper  se- 
lected by  the  council,  printed  in  said  city,  before 
the  same  shall  be  in  force,  and  within  fifteen  days 
thereafter  they  shall  be  recorded  by  the  city  clerk, 
in  books  to  be  provided  for  that  purpose;  but  be- 
fore the  said  laws,  ordinances  or  regulations  shall 
be  recorded,  the  publication  thereof  respectively, 
within  the  said  time,  shall  be  proved  by  the  affi- 
davit of  the  foreman  or  publisher  of  such  news- 
paper, and  the  said  affidavit  shall  be  recorded 
therewith,  and  at  all  times  shall  be  deemed  and 
taken  as  sufficient  evidence  of  the  time  and  man- 
ner of  such  publication. 

Section  5.  No  ordinance  or  resolution,  requir- 
ing the  signature  of  the  mayor,  shall  take  effect 
until  seven  days  after  the  passage  of  the  same, 
unless  sooner  approved  in  writing  by  the  mayor, 
or  acting  mayor  for  the  time  being. 

Section  6.  The  mayor  shall  nave  powder  to 
veto  any  ordinance,  act  or  resolution  passed  by 
the  common  council,  by  notifying  the  common 
council  of  his  objections  thereto,  at  any  time 
within  seven  days  after  the  passage  of  such  ordi- 
nance or  resolution.  In  case  of  no  session  of  the 
common  council  on  any  day  after  the  passage  of 
the  same,  and  before  the  expiration  of  the  said 
seven  days,  such  notification  shall  be  made  by 
filing  with  the  clerk  a  copy  of  his  objections,  and 
the  clerk  shall  thereupon  call  a  special  meeting  of 
the  council  in  the  manner  provided  by  section  2 
of  this  chapter,  to  consider  such  veto  and  objec- 
tions; and  in  case  the  council  shall  not,  within 
one  week  after  the  receipt  of  such  objection  or 
such  fihng  with  the  clerk,  re-enact  such  ordinance 
or  pass  such  resolution  by  the  vote  of  five  of  the 
aldermen  elect,  the  same  shall  be  null  and  void. 
If  the  mayor  shall  not  return  any  ordinance,  act 
or  resolution  so  presented  to  him  within  seven 
days  after  the  passage  thereof,  it  shall  take  effect 
in  the  same  manner  as  if  he  signed  it. 

Section  7.  No  vote  of  the  common  council 
shall  be  reconsidered  or  rescinded  at  a  special 
meeting,  unless  at  such  special  meeting  there  be 
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present  as  large  a  number  of  aldermen  as  were 
present  when  such  vote  was  taken. 

Section  8.  The  power  conferred  upon  the  said  shaiinot  bar 
council,  to  provide  for  the  abatement  or  removal  ^*'^*°'^®'"  ^^^ 
of  nuisances,  shall  not  bar  or  hinder  suits,  prose- 
cutions or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  or  houses  of  ill-fame, 
are  hereby  declared  and  shall  be  deemed  a  public 
or  common  nuisance. 

Section  9.    The  common  council  shall  examine,  councu  shaii 
audit  and  adjust  the  accounts  of  the  clerk,  treas-  *"^*^  ftc«^uate. 
urer,  street  commissioner,  marshal,  and  all  other 
officers  and  agents  of  the  city,  at  such  time  as  it 
may  deem  proper,  also  at  the  end  of  each  year, 
and  before  the  term  for  which  the  officers  of  said 
city  are  elected  or  appointed  shall  have  expired; 
and  the  common  council  shall  require  each  and 
every  such  officer  and  agent  to  exhibit  his  books, 
accounts,  moneys  and  vouchers,  for  such  examina- 
tion and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse  to  comply  with  the  orders  of 
the  council  in  the  discharge  of  his  duties,  in  pur- 
suance of  this  section,  or  shall  wilfully  neglect  or 
refuse  to  render  his  accounts,  or  present  his  mon- 
eys, books  and  vouchers  to  said  council,  it  shall 
be  the  duty  of  the  common  council  to  declare  the 
office  of  such  person  vacant;  and  the  common 
council  may  order  suits  and  proceedings  at  law 
against  any  officer  or  agent  of  said  city  who  may 
be  delinquent  or  defaulting  in  his  accounts,  or  in 
the  discharge  of  his  official  duties,  and  ohall  make 
a  full  record  of  all  such  settlements  and  adjust- 
ments. 

Section  10.  The  mayor,  at  the  first  regular  ^/SS^l^g'** 
meeting  of  the  common  council  in  each  year,  shall  committees, 
appoint  standing  committees  as  follows:  On 
streets  and  sidewalks,  on  bridges,  on  accounts,  on 
finances  and  taxation,  on  ordinances,  on  fire  de- 
partment and  public  buildings  and  grounds,  from 
the  common  council;  and  also  a  board  of  health 
and  fire  wardens  from  the  members  of  the  com- 
mon council  or  otherwise,  and  such  other  com- 
mittees as  the  ordinances  of  said  city  or  common 
council  may  determine. 

Section  11.    No  compensation  or  salary  shall  JJ^^'^^'^p®"**- 
be  paid  to  the  mayor  or  any  alderman  of  said  city, 
except  for  services  as  inspectors  of  election. 

Section  12.    All  contracts  for  work  ordered  by  {^t^ol^Jst**® 
the  common  council  of  said  citv,  in  which  the  i>wder. 
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amount  tliereof  shall  exceed  the  sum  of  one  hun- 
dred dollars  ($100),  shall  be  let  to  the  lowest  rea- 
sonable and  responsible  bidder  who  shall  have 
complied  with  the  requirements  hereinafter  set 
forth.  All  bids  and  proposals  shall  be  sealed  and 
directed  to  the  common  council,  and  shall  be  ac- 
companied with  a  bond  to  the  city  of  Sparta  in 
the  penal  sum  equal  to  the  amount  of  the  bid 
which  bond  shall  be  signed  by  the  bidder  and 
by  a  responsible  surety  or  sureties,  who  shall 
justify  that  he  is  worth  the  sum  mentioned  in 
such  bond,  over  and  above  all  his  debts,  liabilities 
and  exemptions;  such  bond  shall  be  conditioned 
that  such  bidder  will  execute  a  contract  at 
such  time  as  the  common  council  shall  require, 
with  satisfactory  sureties,  to  perform  the  w^ork 
specified;  and  in  case  of  failure  said  bond  may  be 
prosecuted  in  the  name  of  the  city,  and  judgment 
recovered  thereon  for  the  full  amount  of  the  pen- 
alty thereof,  as  liquidated  damages,  in  any  court 
having  jurisdiction  of  the  action. 

CHAPTER  5. 

OPEMNG  OF  STREETS,  ALLEYS,  ETC. 

Opening sti-eets  SECTION  1.  The  comuiou  couucil  shall  have 
and  alleys.  pow^er  to  lay  out  public  squares,  grounds,  streets 
and  alleys,  and  to  enlarge  or  extend  the  same, 
and  to  use  the  land  in  said  city  for  the  purpose  of 
constructing  and  repairing  sewers  and  drains,  as 
follows:  Whenever  ten  or  more  freeholders 
residing  in  the  city  shall,  by  petition,  represent 
to  the  common  council  that  it  is  necessary  to  take 
certain  lands  within  the  city  for  public  use,  for 
the  purpose  of  laying  out  public  squares,  grounds, 
streets  or  alleys,  or  enlarging  or  widening  the 
same,  or  to  use  certain  lands  within  the  city  for 
the  purpose  of  constructing  and  repairing  sewers 
and  drains,  giving  the  course  and  distances,  metes 
and  bounds  of  the  lands  proposed  to  be  taken  or 
used  as  aforesaid,  together  with  the  names  and 
residences  of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  the  petitioner,  the  com  ■ 
mon  council  shall,  if  it  deem  it  necessary  to  take 
and  use  such  lands  for  the  purpose  specified  in 
such  petition,  cause  notice  of  such  application  to 
be  given  to  the  owner  or  owners  of  such  land,  in 
case  such  owner  or  owners,  shall  reside  in  the 
county  of  Monroe,  and  to  the  occupant  or  occupants 
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of  such  land,  if  any  there  be,  which  notice  may 
be  served  personally  or  by  leaving  the  same  at 
the  place  of  business  or  at  the  residence  of  such 
owner  or  owners,  occupant  or  occupants;  or  if  a 
portion  of  said  lands  shall  not  be  in  the  actual 
occupation  of  any  person,  then  the  common  coun- 
cil shall  cause  such  notice,  describing  as  near  as 
may  be  the  premises  proposed  to  be  taken,  to  be 
published  in  a  public  newspaper  printed  in  the 
city  of  Sparta,  for  four  successive  weeks,  at  least 
once  in  each  week. 

Section  2.    Such  notice  shall  state  that  on  a  what  notice 
day  therein  to  be  named,  not  less  than  ten  days  ^^'^^  co°^^» 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge  of  the 
county  of  Monroe,  or  a  court  commissioner  in  and 
for  said  county,  and  if  the  latter,  stating  his  name 
and  residence,  for  the  appointment  of  six  jurors     /,yr  tntit 
to  view  said  premises,  and  to  determine  whether  ot  jurors, 
it  w^ill  be  necessary  to  take  or  use  the  same  for 
the  purposes  specified  in  saidpetition, and  if  so,  to 
assess  damages;  but  the  officer  to  whom  such 
application  is  made  must  not  be  an  owner  or 
otherwise  interested  in  any  of  the  lands  proposed 
to  be  taken  or  used. 

Sectign  3.  Upon  presentation  of  such  applica-  jurors  shnii 
tion,  and  upon  proof  of  the  publication  or  service  '''**^'  pre^^^^^®*- 
of  the  notice  hereinbefore  required,  the  said  judge 
or  court  commissioner,  as  the  case  may  be,  shall 
thereupon  appoint  as  jurors  six  reputable  free- 
holders, residents  of  the  city,  and  not  interested  in 
the  result  of  such  application.  The  said  judge  or 
court  commissioner  shall  thereupon  issue  his  pre- 
cept, directedvto  said  jurors,  requiring  them  within 
thirty  days  from  the  date  thereof,  to  view  such 
premises,  to  be  specified  in  said  precept,  and  to 
make  return  under  their  hands  to  the  common 
council,  whether  in  their  judgment  it  is  necessary 
to  take  or  use  said  premises  for  the  puipose  speci- 
fied in  such  application. 

Section  4.    If  any  juror  so  appointed,  shall  be  in  case  any 
disqualified  from  acting,  or  shall  refuse  to  act,  at  quSmeci'** 
any  time  before  the  completion   of  their  final 
award,  the  judge  or  court  commissioner  shall  ap- 
point others  in  their  place,  and  a  memorandum  of 
such  substitution  shall  be  indorsed  on  the  precept. 

Section  5.    The  said  jurors,  having  first  taken  jurorBshaii 
the  oath  hereinafter  provided  for,  shall,  at  such  blTbSS^'"*''^'* 
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times  as  they  may  agree,  proceed  in  a  body  to 
view  the  premises  in  question,  and  shall  hear 
such  testimony- as  may  be  offered  by  any  pp.rty 
interested,  which  testimony  shall  be  reduced  to 
writing  by  one  of  the  jurors;  and  either  of  the 
jurors  shall  be  authorized  to  administer  the  neces- 
sary oaths  to  witnesses. 

Section  6.  After  viewing  the  premises  and 
hearing  such  testimony  as  may  be  offered,  the 
jurors  shall  make  a  report  of  their  proceeding, 
which  shall  be  signed  by  them  respectively,  and 
which  shall  state  whether,  in  their  judgment,  it  is 
necessary  to  take  or  use  the  premises  m  question 
for  the  public  use;  which  said  report,  testimony 
and  precept  shall  be  returned  to  the  common 
council  within  the  time  limited  therein. 

Section  7.  Should  the  jurors  report  that  it  is 
necessary  to  take  such  premises,  the  common 
council  shall,  if  it  approves  such  report,  enter  an 
order  among  its  proceedings  confirming  said  re- 
port, and  directing  the  same  jurore,  within  one 
month  thereafter,  or  such  further  time  as  raav  be 
necessary,  to  again  view  said  premises  for  the  pur- 
pose of  ascertaining  and  determining  the  amount 
of  damages  to  be  paid  to  the  owner  or  owners  of 
the  property  proposed  to  be  taken,  and  to  assess 
and  return  within  the  time  limited,  such  damages 
to  the  common  council;  and  after  the  jurors  shall 
have  made  their  report,  as  to  the  taking  or  use  of 
any  lands  or  premises  under  this  act,  and  the 
same  have  been  confirmed,  the  common  coun- 
cil shall  have  power  to  appoint  new  jurors  iu 
the  place  of  any  who  shall  neglect  or  refuse  to 
serve,  in  ascertaining  the  amount  of  compensa- 
tion as  above. 

Section  S.  If  there  should  be  any  building 
standing,  in  whole  or  in  part,  upon  the  lands  to 
be  taken,  the  jurors,  before  proceeding  to  make 
assessments,  shall  first  estimate  and  determine 
the  whole  value  of  such  building  to  the  owner, 
aside  from  the  value  of  thb  land,  and  the  injury 
to  him  in  having  such  building  taken  from  him: 
and  secondly,  the  value  of  such  building  to  re- 
move. 

Section  l>.  At  least  ten  days  personal  notice 
of  such  determination  shall  be  given  to  the  owner 
or  his  agent,  if  known,  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not  known, 
or  a  non-resident,  notice  to  all  persons  interested 
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s>iall  be  given  by  publication  in  a  newspaper  pub- 
lished in  said  city  for  three  successive  weeks;  such 
notice  shall  specify  the  building  and  the  award  of 
jurors.  It  shall  also  require  the  parties  inter- 
ested to  appear  by  a  dajr  to  be  therein  named,  or 
give  notice  of  their  election  to  the  common  coun- 
cil, either  to  accept  the  award  of  the  jurors  and 
allow  such  buildmg  to  be  taken,  with  the  land 
appropriated,  or  of  their  intention  to  remove  such 
building  at  the  value  set  thereon  by  the  jurors  to 
remove.  If  the  owner  shall  agree  to  remove  such 
building,  he  shall  have  such  time  for  that  pur- 
I>ose  as  the  common  council  may  allow. 

Section  lo.    If  the  owner  refuse  to  take  the  in  caae  owner 
building  at  the  value  to  remove,  or  fails  to  give  ulS^gut^^^ 
notice  of  his  election  as  aforesaid,  within  the  tmie  ^*^"®- 
prescribed,  the  common  council  shall  have  power 
to  direct  the  sale  of  such  building  at  public  auc- 
tion for  cash,  giving  ten  days  notice  of  such  sale. 
The  proceeds  shall  be  paid  to  the  city  treasurer, 
for  tne  use  of  the  owner,  and  shall  thereafter  be 
paid  over  to  the  owner  on  his  application  therefor; 
I)rovided,  it  shall  be  necessary  to  remove  such 
buildings  for  the  proper  use  of  the  lands  so  taken 
or  used. 

Section  11.    The  said  jurors,  within  the  time  ^"ro'^^ijaJJ  ex- 

■i.       ..     J       1      n       •  J  •       ■  j.i_  •  amine  ppemiaes 

limited,  shall  view  and  examine  the  premises  pro-  proposed  to  be 
posed  to  be  taken  and  used,  and  after  hearing  ***^®"' 
such  testimony  as  may  be  offered,  and  which 
shall  be  reduced  to  writing  by  one  of  said  jurors, 
they  shall  proceed  to  make  their  assessments  and 
to  determine  and  appraise  to  the  owner  or  owners, 
the  value  of  the  real  estate  so  proposed  to  be 
taken  or  used,  and  the  injury  arising  to  them  re- 
spectively, in  consequence  of  the  taking  or  using 
thereof,  which  shall  be  awarded  to  such  owners 
respectively  as  damages,  after  making  due  allow- 
ance therefrom,  for  any  benefit  which  such  owners 
may  respectively  derive  from  such  improvement. 
In  the  estimate  of  damages  to  the  lands,  the  ju-  . 
rors  shall  include  the  value  of  the  building  or 
buildings  (if  the  property  of  the  owners  of  such 
lands),  as  estimated  by  them  as  aforesaid,  less  the 
proceeds  of  the  sale  thereof;  or  if  taken  by  the 
owner  at  the  value  to  remove,  in  such  case  they 
shall  onlv  include  the  difference  between  such 
value  and  the  whole  estimated  value  of  such 
building  or  buildings. 
Section  12.    The  jurors  shall  assess  the  dam- 
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ages  to  every  person  separately,  so  that  their  re- 
turn shall  show  how  much  is  to  be  pajd  for  each, 
and  the  amount  shall  be  placed  opposite  their 
respective  names. 

Section  13.  If  the  lands  or  buildings  belong?  to 
different  persons,  or  be  subject  to  lease,  judgment 
or  mortgag:e,  or  other  incumbrance,  or  if  there  be 
any  estate  in  it  less  than  an  estate  in  fee,  to  such 
person  or  interest  respectively,  the  injury  done 
shall  be  awarded  to  the  person  entitled  thereto  by 
the  jurors,  less  the  benefits  resulting  to  such  in- 
terests respectively,  from  the  proposed  improve- 
ments. 

Section  H.  The  award  of  the  jurors  shall  be 
signed  by  them  and  returned,  together  with  the 
testimony  taken,  to  the  common  council  within 
the  time  hmited  in  their  order  of  appointment, 
and  shall  be  final  unless  appealed  from  in  the 
manner  hereinafter  provided,  and  the  damages 
allowed  by  such  award  shall  be  a  legal  charge 
against  the  city. 

Section  15.  The  land  required  to  be  taken  or 
used  for  the  purposes  mentioned  in  this  act,  shall 
not  be  appropriated  until  the  damages  awarded 
to  the  owner  thereof,  shall  be  paid  or  tendered  to 
the  owner  or  his  agent,  or,  in  case  said  owner  or 
agent  cannot  be  found  or  is  unknown,  deposited 
to  his  or  their  credit,  in  some  safe  place  of  deposit, 
to  be  determined  by  the  common  council;  and 
then,  and  not  before,  such  lands  may  be  taken  or 
used  and  appropriated  for  the  purposes  required, 
and  the  lauds  shall  thereafter  be  subject  to  all  the 
laws  and  ordinances  of  the  city,  in  the  same  man- 
ner as  streets,  alleys  and  public  grounds  hereto- 
fore opened  or  laid  out,  except  in  cases  where  the 
lands  are  only  used  for  the  purpose  of  sewers  and 
drains,  and  then,  in  that  case,  the  said  city  shall 
have  the  power  to  go  upon  said  premises  at 
any  and  all  times  for  the  purpose  of  examining 
and  repairing  said  sewers  and  drains. 

Section  iO.  When  the  whole  of  any  lot  or  tract 
of  land  or  other  premises  under  lease  or  other 
contract  or  incumbrance,  shall  be  taken  or  used  by 
virtue  of  this  act,  all  the  covenants,  contracts, 
engagements  or  liabilities  relating  to  the  same  or 
any  part  thereof,  shall,  after  the  expiration  of  the 
time  for  appealing  as  hereinafter  provided,  respect- 
ively cease  and  be  absolutely  discharged. 

Section  17.    When  only  part  of  the  lot  or  tract 
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of  land,  or  other  premises  so  under  lease,  or  other 
contract  or  incumbrance,  shall  be  taken  or  used 
for  the  purpose  aforesaid,  such  covenants,  con- 
tracts or  incumbrance  shall  be  absolutely  dis- 
charged  as  to  tHe  part  thereof  so  taken,  or  used, 
but  shall  remain  valid  as  to  the  residue  thereof; 
and  the  rents,  considerations,  liens  and  payments 
reserved,  payable  and  to  be  paid  for,  in  respect  to 
the  same,  shall  be  so  proportioned  that  the  part 
thereof,  justly  and  equitably  payable  for  such 
residue  thereof,  and  no  more,  shall  be  paid  or 
recoverable  for,  or  in  respect  to  the  same. 

Section  18.  The  damages  assessed  on  each  Damages  aiwu 
separate  lot  or  tract  shall  be  paid,  tendered,  or^^°  ^^^^ 
deposited  as  herein  required,  witnin  one  year  from 
the  confirmation  of  such  assessments  and  report, 
and  if  not  so  paid,  tendered  or .  deposited,  all  the 
proceedings  in  any  such  case  as  to  any  lot  or  tract 
on  which  they  are  so  unpaid,  shall  be  void. 

Section  19.  When  any  known  owner  of  lands  ^j^J^**' 
or  tenements  affected  by  any  proceedings  under  ^ 
this  act,  shall  be  an  infant  or  labor  under  disabil- 
ity, the  judge  of  the  circuit  court  of  Monroe  county, 
or  the  county  judge  may,  upon  the  application  of 
the  common  council,  or  of  such  party  by  his  next 
friend,  appoint  a  guardian  for  such  party,  and  all 
notices  required  by  this  act,  shall  be  served  upon 
such  guardian  in  the  same  manner  as  if  he  were 
the  party  interested. 

Section  20.  The  jurors  mentioned  in  this  act  ;f^j[2'J^*J[ij^ 
shall,  before  entering  on  the  discharge  of  their 
duties,  severally  take  an  oath,  before  some  com- 
petent officer,  that  they  are  freeholders  of  said 
city,  and  not  interested  in  the  premises  proposed 
to  "be  taken  or  used,  and  that  they  will  faithfully 
and  impartially  discharge  the  trust  reposed  in 
them,  if  any  juror  shall  neglect  or  refuse  to  serve 
after  the  return  of  the  precept  above  mentioned, 
the  county  judge  or  court  commissioner  shall 
have  power  to  appoint  new  jurors  in  place  of 
those  who  shall  so  neglect  or  refuse  to  serve. 

Section  21.  The  city  council,  or  any  party  in-  Either partv 
terested  may,  within  twenty  days  from  the  return  ™*^  appeal 
of  the  jurors  to  the  common  council  of  the  bene- 
fits and  damages  so  assessed,  appeal  to  the  circuit 
court  of  Monroe  county  from  tne  decision  of  said 
jurors  so  far  as  it  affects  the  interests  of  said  ap- 
pellants.   Notice  of  such  appeal  shall  be  filed  by 
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the  appellant,  with  the  clerk  of  said  court,  within 
twenty  days  above  mentioned,  and  the  issue  on 
*  such  appeal  shall  be  made  up  and  tried  in  said 

court  in  such  manner  as  said  court  shall  direct. 
If  any  party,  other  than  the  common  council,  shall 
file  such  notice  of  appeal,  they  shall,  before  the 
trial  thereof,  give  a  bond  in  such  sum  and  with 
such  sureties  as  shall  be  approved  by  said  court, 
conditional  to  pay  all  costs  of  said  appeal,  if  the 
appellant  shall  fail  to  obtain  a  more  favorable 
judgment  than  the  award  apjDealed  from. 
In  ease  the  SECTION  22.    In  casc  the  auiouut  of  damages 

S^fa^Jhongei  awarded  by  the  jurors  shall  be  increased  or  dimin- 
ished, upon  the  final  determination  of  the  appeal, 
the  city  clerk  shall  attach  to  said  award  a  copy  of 
the  final  judgment  therein,  and  such  award  shall 
be  considered  (as  to  such  difference)  amended 
thereby. 
Surveyor  SECTION  23.     Whenever  any  streets,  alleys  or 

m^e^Jhen^     pubUc  grouuds  sliall  be  laid  out  or  extended,  or 
laid  out  sewers  or  drains  constructed  under  the  provisions 

above,  the  common  council  shall  cause  an  accurate 
survev  and  profile  thereof  to  be  made  and  fjled  in 
the  oftice  of  the  city  clerk. 
Vacating  alleys     SECTION  24.    No  street  Or  alley,  or  part  thereof, 
shall  be  vacated,  except  upon  the  petition  of  the 
owners  of  three-fourths  of  the  front  upon  such 
street  or  alley  in  the  block,  in,  or  along  which, 
such  street  or  alley  runs;  but  the  boundaries  of 
streets  may  be  changed  upon  petition  to  the  coun- 
cil by  the  parties  interested. 
pSttedTandB        SECTION  25.    The  forcgoiug  provisions  shall  not 
only.  apply  to  unplatted  lands.    Roads  or  streets  may 

be  laid  out  by  the  common  couiicil  through  un- 

{)latted  lands,  in  the  same  manner  as  roads  ai-e 
aid  out  by  supervisors  in  towns. 
Only  directory.  SECTION  26.  All  the  forcgoing  directions  given 
in  this  chapter  shall  be  deemed  only  directory, 
and  no  errors,  irregularity  or  informality  in  any 
of  the  proceedings  under  the  provisions  of  this 
chapter  of  this  act,  not  affecting  substantial  jus- 
tice, shall  in  any  way  affect  the  validity  of  the 
proceedings. 

CHAPTER  VI. 

POLL  TAX. 

Poll  tax .  Section  1 .    The  common  council  of  said  city  shall 

have,  and  it  is  hereby  granted  power  to  tax  annu- 
ally each  male  inhabitant  within  the  corporate  lim- 
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its  of  said  city,  between  the  ages  of  twenty -one  and 
fifty  years,  a  sum  not  to  exceed  one  dollar  and 
fifty  cents  ($1.50),  to  be  denominated  a  poll  tax, 
and  to  be  appropriated  to  the  improvement  of 
streets,  roads,  alleys  and  cross  walks  in  said  city. 

Section  2.  On  or  before  the  20th  day  of  May  Poii  tax  iist. 
in  each  year,  the  city  clerk  shall  make  out  a  list  of 
the  names  of  all  male  persons  over  the  age  of 
t\venty-one,  and  under  the  age  of  fifty  years,  liable 
to  pay  such  poll  tax,  with  the  amount  thereof  set 
opposite  to  each  person's  name,  and  submit  the 
same  to  the  common  council  for  correction.  When 
such  list  is  correctly  made  out,  and  on  or  before 
the  1st  day  of  June  in  each  year,  the  board  shall 
by  order  (^to  be  signed  by  the  mayor  and  clerk 
and  annexed  thereto)  direct  the  same  to  be  deliv- 
ered forthwith  to  the  treasurer  for  collection. 
The  treasurer  shall  forthwith  proceed  to  the 
collection  of  such  tax,  and  shall  demand  the  same 
once  of  each  person  named  in  the  list,  and  if  any 
person  neglects  to  pay  the  same  for  two  days  there- 
after, then  such  treasurer  shall,  in  the  name  of  the 
city,  sue  for  and  collect  such  tax  with  fifty  per 
centum  damages  on  the  same,  with  costs  of  suit, 
before  a  justice  of  the  peace  of  such  city,  or  police 
justice,  and  in  default  of  payment  of  such  judg- 
ment, execution  shall  issue  against  the  defendant 
as  in  cases  of  tort,  and  the  first  process  in  such 
action  shall  be  by  civil  warrant;  provided,  the 
council  may,  by  resolution,  cause  the  said  poll  list 
to  be  placed  in  the  hands  of  the  street  commis- 
sioner to  be  collected,  and  the  said  street  commis- 
sioner shall  have  the  same  authority  to  collect  and 
receipt  for  such  tax  as  the  treasurer,  and  shall 
account  for  such  taxes  by  him  collected  in  the 
same  manner  as  for  other  moneys  coming  into  his 
hands  by  virtue  of  his  office  And  the  treasurer 
or  street  commissioner,  while  said  list  is  in  his 
hands  for  collection,  may  put  upon  the  same  the 
names  of  all  such  persons  liable  to  such  tax  as 
may  have  been  omitted  therefrom,  who  shall  then 
be  liable,  the  same  as  if  their  names  were  origi- 
nally placed  in  such  list. 

Section  3.    The  common  council  shall,  at  their  street  commis- 
fii-st  meeting  for  organization  in  each  year,  choose  duulL*""*  ^^ 
bv  ballot  a  street  commissioner  who  shall,  in  addi- 
tion  to  the  collection  of  the  poll  tax,  as  above 
jirovided,  under  the  direction  of  the  common  coun- 
cil, expend  the  same  on  the  streets,  bridges,  cross- 
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walks  and  highways  in  said  city,  and  the  common 
council  may,  by  resolution,  direct  the  expenditure 
of  not  to  exceed  one-third  of  the  poll  tax  upon  the 
highways  leading  into  said  city  outside  of  the  cor- 
porate limits. 

Section  4.  Every  street  commissioner  hereaft- 
er appointed  by  the  common  council,  shall,  before 
entering  on  the  duties  of  his  office,  give  a  bond  to 
the  city  of  Sparta,  with  one  or  more  sufficient 
sureties,  to  be  approved  by  the  council,  in  the  penal 
sum  of  not  less  than  fifteen  hundred  dollars  (J^loOo », 
conditioned  to  render  an  account  to  the  common 
council,  whenever  required  by  law  or  the  oixiinan- 
ces  of  said  city,  or  by  vote  of  said  council,  to 
safely  keep  and  account  for,  and  deliver  over  when 
lawfully  requiied,  all  property  of  said  city  that 
may  come  into  his  hands;  to  use,  disburse  or  pay 
over,  as  required  by  law,  or  the  ordinance  of  said 
city,  all  moneys  that  may  come  into  his  posses- 
sion as  such  officer,  and  to  faithfully  discharge  the 
duties  of  said  office. 

Section  5.  Every  street  commissioner  sliall 
hold  his  office  for  the  term  of  one  year  from  the 
third  Tuesday  in  April  of  the  year  in  which  he 
is  appointed,  and  shall,  on  or  before  the  fii-st  Mon- 
day in  November,  render  an  account  under  oath 
to  the  common  council,  showing  the  amount  of 
money  collected  by  him  as  such  commissioner, 
and  from  whom  it  was  collected,  and  showing 
the  amount  that  has  been  expended,  specifying 
the  work  for  which  it  has  been  expended.  Such 
an  account  shall  be  rendered  as  often  as  the  com- 
mon council  shall  require. 

Section  6.  The  street  commissioner  shall  i>?- 
ceive  such  compensation  as  the  common  council 
shall  fix  upon  for  his  services,  which  may  be  by  a 
per  diem  oV  per  centage  upon  the  tax  collected  and 
expended,  as  the  common  council  shall  determine, 
and  his  compensation  shall  be  decided  upon  at  the 
time  of  his  appointment,  and  shall  not  thereafter 
l3e  changed  except  in  the  manner  heretofore  x> re- 
scribed  for  changing  compensation  of  other 
officers. 

Section  7.  The  street  commissioner  shall  hold 
his  office  for  the  term  as  stated  in  section  5,  unless 
sooner  removed  by  the  common  council  for  causes 
which  may  by  a  two-thirds  vote  of  the  aldermen, 
declare  his  office  vacant,  after  giving  him  due  no- 
tice and  an  opportunity  to  be  heard,  and  ap{K>int 
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his  successor,  who  shall  thereafter  be  entitled  to 
all  the  emoluments,  writs,  records,  books,  papers, 
proi>erty  and  effects  of  every  description  in  the 
hands  of  the  pereon  so  removed. 

Sections.    The  street  commissioner  shall  re- Retum  of  un- 
turn  all  unpaid  taxes  in  the  manner  and  form  pre-  pa*d  taxes, 
scribed  for  such  return  by  the  ovei'seer  of  high- 
ways in  towns. 

Section  9.  The  common  council  may,  at  any  survey  to  be 
time,  cause  a  new  and  accurate  survey  to  be  made  ™*^*- 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  grounds  and  blocks,  and  may 
cause  to  be  established  such  permanent  landmarks 
as  it  may  deem  necessary,  and  to  cause  an  accur- 
ate plat  or  plats  thereof  to  be  made  and  certified 
to  by  the  surveyor,  which  shall  be  filed  in  the 
office  of  the  city  clerk,  and  recorded  in  the  office 
of  the  register  of  deeds  of  the  county  of  Monroe. 

Section  10.     The  surveys  and  landmarks  so  surveys  to  be 
made  and  established  shall  be  prima  facie  evi- g^jjj;*'*^*®®^*" 
dence  of  the  lines  and  boundaries  of  ail  streets, 
alleys,  sidewalks,  public  grounds  and  blocks,  in 
all  cases  in  which  they  shall  be  drawn  into  contro- 
vers)''  in  all  courts  in  this  state. 

Section  11.  The  common  council  may,  at  such  oradesof  aii 
time  as  it  may  deem  proper,  establish  the  grades  f/Jf^^^^®*' 
of  all  streets,  alleys  and  sidewalks  of  said  city,  or 
any  or  either  of  them,  and  shall  cause  accurate 
profiles  thereof  to  be  made,  one  of  which  shall  be 
tiled  in  the  office  of  the  register  of  deeds  of  Mon- 
roe county,  and  should  the  grade  so  established, 
l)e  at  any  time  thereafter  altered,  all  damages, 
costs  and  charges  therefor  shall  be  paid  by  the 
city  to  the  owner  of  any  lot  or  parcel  of  land,  or 
tenement,  which  may  be  affected  or  injured  in 
c()nse(iuence  of  the  alteration  of  such  grade;  pro- 
vided, however,  that  nothing  in  this  section  con- 
tained shall  be  so  construed  as  to  prevent  the 
street  commissioner  of  the  said  city  from  ordering 
or  causing  to  be  done,  the  grading  of  any  street  to 
a  temporary  grade,  to  be  established  by  such  com- 
inissiontT. 

Section  12.  The  common  council  may  cause  ^,^^1^^  ^^ 
any  street,  or  any  part  of  any  street,  not  less  than  streets. 
sixteen  rods  in  length,  to  be  graded,  paved,  macad- 
amized, or  otherwise  improved,  or  any  sidewalk  or 
gutter  to  be  built,  upon  a  petition  therefor  in 
wTiting,  signed  by  at  least  a  majority  of  all  the 
owners  of  real  estate  bounding  both  side«.  and  of 
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the  owners  of  at  least  one-half  the  frontage  of 
such  street,  or  part  of  street  to  be  improved,  oi* 
order  any  sidewalk  or  gutter  on  one  side  of  a 
street  to  be  built,  on  the  petition  of  a  majority  of 
such  owners,  and  if  [of]  the  owners  of  at  least  one- 
half  of  the  frontage  on  such  side;  and  may  order 
any  sidewalk  or  gutter  previously  built,  to  be  put 
in  repair,  or  build,  w^hen  necessary,  without  peti- 
tion. 
Tax  to  be  levied  SECTION  13.  For  the  purpose  of  so  improving: 
su^t^'etc*'  any  street  or  building,  or  repairing  any  sidewalk 
or  gutter,  the  common  council  may  levy  and  cause 
to  be  collected  upon  the  lots,  tracts  or  parcels  of 
ground  on  such  street  or  part  of  street  improved, 
or  on  the  side  thereof  where  only  such  sidewalk 
or  gutter  is  to  be  built,  and  upon  the  owners 
thereof  a  tax  sufficient  to  pay  the  expense  of  con- 
structing such  improvement  as  ordered,  opposite 
such  property  to  the  center  of  the  street,  or  such 
proportion  thei-eof,  not  less  than  half,  as  they 
shall  deem  justly  assessable  to  such  property,  if 
they  shall  think  the  whole  ought  not  to  be  so 
assessed;  in  w^hich  case  the  remainder  of  such 
expense  shall  be  paid  from  the  city  treasury. 
Every  such  tax  for  repair  shall  be  for  the  entire 
cost  of  repairs  in  front  of  the  property  so  assessed. 
If  any  tax  levied  under  this  section  shall  prove  in- 
sufficient to  pay  the  cost  or  proportion  thereof  as- 
sessed to  such  property,  the  common  council  may 
levy  an  additional  tax  thereon  to  make  good  such 
deficiency. 
List  to  be  de-  SECTION  14.  Whenever  the  common  council  shall 
commiRsioner  Icvy  aiiy  sucli  tax  as  specified  in  the  preceding 
'  section,  it    shall    make    out  and  deliver  to  the 

street  commissioner  of  such  city,  a  hst  of  the  i)er- 
sons  and  a  description  of  the  property  taxed,  to- 
gether with  a  warrant,  signed  by  the  mayor  and 
clerk,  for  the  collection  and  expenditure  of  such 
tax,  and  thereupon  the  street  commissioner  shall 
notify  the  persons  named  in  such  tax  list,  by  pub- 
lishing a  notice  two  weeks  in  some  newspaper 
published  in  said  city,  and  shall  specify  in  such 
notice  a  time  or  times,  not  less  than  twenty  days, 
nor  moi'e  than  forty  days  from  the  date  thereof, 
when  the  persons  charged  with  taxes  in  such  list 
may  pay  tneir  taxes  in  labor,  materials  or  money; 
and  the  persons  charged  with  such  tax  may,  at 
such  time  and  place  as  may  be  required  by  the 
said  street  commissioneT,  pay  their  taxes  in  labor 
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or  materials;  provided,  the  labor  and  mateinals 
offered  in  payment  of  such  taxes  are  such  as  may 
be  requirea  by  the  said  street  commissioner,  and 
done  and  furnished  to  his  satisfaction. 

Section  15.  The  street  commissioner  shall  be  street  commig- 
provided  with  a  book  by  the  city  clerk,  in  which  provided  Sith  a 
ne  shall  keep  an  accurate  account  of  all  moneys  *^*^- 
coming  into  his  hands  by  virtue  of  his  office,  the 
amount  received  and  disbursed  by  him,  the  name 
of  every  person  from  whom  money  or  labor  is 
due,  the  amount  received  and  disbursed  by  him, 
the  amount  paid  in  money  or  labor,  and  a  cor- 
rect account  of  all  expenditures  by  him  made  as 
street  commissioner.  The  book  containing  the 
account  so  kept  shall  at  all  times,  when  required, 
be  furnished  for  the  inspection  of  the  mayor  or 
common  council,  and  ten  days  before  the  expira- 
tion of  his  term  of  office  shall  be  handed  to  the 
city  clerk,  to  be  filed  in  his  office  for  the  inspection 
of  the  tax  payers  of  said  city. 

Section  IC.    At  the  expiration  of  forty  days  certwed  ibt  of 

J?  ii        ji.        n         -J         A*  •  T  'jxa.  unpaid  taxes  to 

from  the  date  of  said  notice  given  by  said  street  be  deuvered  to 
commissioner,  he  shall  make  out  and  deliver  to  ^^^^^ 
the  city  clerk  a  certified  list  of  the  lots,  pieces  or 
parcels  of  land  in  said  city  upon  which  any  such 
tax  remains  unpaid,  with  the  amount  of  such  de- 
linquent tax  upon  each  of  such  lots  or  parcels  of 
land,  and  the  said  clerk  shall  add  the  said  delin- 

aueiit  taxes  to  the  next  tax  roll,  opposite  to  the 
escription  of  the  proper  lots,  pieces  or  parcels  of 
land  therein;  and  such  delinquent  taxes  shall  be 
collected  with  and  in  the  same  manner  as  other 
taxes  in  said  city. 

Section  17.    Whenever  any  lot,  parcel  or  tract  wopkondeiin- 
of  land  shall  be  returned  delinquent  for  any  such  a^exp^ae  of  * 
tax  as  hereinbefore  provided,  the  common  council  ^^^^' 
may  cause  the  work  to  be  done  at  the  expense  of 
the  city,  to  be  reimbursed  by  such  tax  when 
collected. 

Section  18.  Whenever  a  sidewalk  or  gutter  Jj»n^«^«**« 
shall  be  out  of  repair,  and  so  remain  for  the  space  '^^* 
of  twenty-four  hours,  which,  in  the  opinion  of  the 
street  committee,  will  not  cost  to  exceed  the 
amount  of  five  dollars  (s.j.00),  in  front  of  any  one 
lot  to  repair  the  same,  it  shall  be  authorized  and 
it  is  hereby  made  his  duty  to  cause  the  same  to 
be  immediately  repaired;  and  when  the  same  is 
completed  he  shall  make  out  an  itemized  bill  of 
the  costs  of  such  repair,  specifying  the  lot  and 
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block,  or  piece  or  parcel  of  land  in  front  of  which 
said  work  was  done,  verified  by  his  oath,  and  shall 
deliver  the  same  to  the  city  clerk,  and  said  clerk 
shall  forthwith  present  the  same  to  the  owner  of 
such  lot,  piece  or  parcel  of  land,  if  a  resident  of 
the  city  of  Sparta  for  payment,  and  if  the  owner 
of  such  lot,  piece  or  parcel  of  land  shall  refuse 
or  neglect  to  pay  the  same  for  ten  days,  then  the 
clerk  shall  report  the  fact  to  the  common  council, 
and  the  council  shall  thereupon  levy  a  special  tax 
upon  said  lot,  piece  or  parcel  of  land  to  pay  the 
same,  in  the  same  manner  as  special  taxes  are 
levied  for  the  construction  of  sidewalks  and  gut- 
ters. In  case  the  owner  of  such  lot,  piece  or  par- 
cel of  land  does  not  reside  in  the  city  of  Sparta, 
the  said  commissioner  shall  return  said  account 
to  the  common  council,  with  his  certificate  stat- 
ing that  fact;  and  the  council  shall  thereupon 
levy  a  special  tax  to  pay  the  same  in  the  manner 
in  this  section  provided. 

Section  19.  The  common  council  shall  have 
power  to  require  the  owner  of  any  lot  or  parcel  of 
ground  in  the  city,  to  set  out  ornamental  trees  on 
the  street  or  streets  fronting  on  the  same,  and  on 
default  thereof  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  such  lot  or  parcel  of 
ground  to  pay  the  expense  of  the  same. 

CHAPTER  VII. 

FIRE   DEPARTMENT. 

Section  1.  The  common  council,  for  the  pur- 
pose of  guarding  against  the  calamities  of  fire, 
shall  have  power  to  prescribe  the  limits  within 
which  wooden  buildings  or  buildings  of  other  ma- 
terial, that  shall  not  be  considered  fire  proof,  shall 
be  erected,  I'epaired  or  moved,  and  to  direct  that 
all  and  any  building*^  within  the  limits  prescribed, 
shall  be  made  and  constructed  of  such  fire  proof 
material,  and  in  such  a  manner  as  they  may  ordain, 
and  to  prohibit  the  removal  of  buildings  into  such 
fire  limits,  or  the  removal  of  any  building  or  build- 
ings situated  or  located  within  such  fire  limits, 
and  to  prohibit  the  repairing  of  wooden  buildings 
within  the  fire  limits,  when  the  same  shall  have 
been  damaged  to  the  extent  of  fifty  per  cent,  of 
value  thereof,  and  to  prescribe  the  manner  of 
ascertaining  such  damage. 

Section  2.    The  common  council  shall  have 
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power  to  regulate  the  building,  construction  and  Buiidinprand 
condition  of  chimneys,  fire-places,  hearths,  stoves,  Sifni?"2hi^- 
stove  pipes,  ovens,  boilers  and  apparatus  used  in"®>'»'*^*^- 
or  about  any  building,  and  to  cause  the  same  to 
be  removed  or  placed  in  a  safe  and  secure  condi- 
tion, when  considered  dangerous;  to  prevent  the 
deposit  of  ashes  in  unsafe  places;  to  require  the 
inliabitants  to  provide  as  many  fire  buckets,  and  in 
such  manner  and  times  as  they  shall  prescribe,  and 
to   regulate  the  use  of  them  in  time  of  fire;  to 
regulate  and  prevent  the  carrying  on  of  any  man- 
ufactories dangerous  in  causing  and  promoting 
fires;   to  compel  the  owners  and  occupants  of 
buildings  to  have  scuttles  in  the  roofs,  and  stairs 
or  ladders  leading  to  the  same;  to  authorize  the 
mayor,  aldermen,  fire  wardens  and  other  officers 
of  the  city  to  keep  away  from  the  vicinity  of  a 
fire,  all  idle  and  suspecteS  persons,  and  to  compel 
bystanders  to  aid  in  the  extinguishment  of  fires, 
and  in  the  preservation  of  property  exposed  to 
danger  thereat,  and  generally  to  establish  such 
regulation  for    the    prevention  and  extinguish- 
ment of  fires  as  the  common  council  may  deem 
ex[>edient,  and  enforce  the  provisions  of  this  chap- 
ter, and  the  ordinances  under  it,  by  suitable  pen- 
alties. 

Section  3.  The  common  council  shall  have  purchase  are 
power  to  purchase  fire  engines  and  other  fire  ap-  ^°^^^^ 
paratus,  and  to  authorize  the  formation  of  fire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  to  order  such  com- 
pany to  be  disbanded,  and  to  prohibit  their  meet- 
ings as  such  when  disbanded.  Each  company  shall 
be  officered  and  governed  by  their  own  by-laws; 
provided  such  by-law^s  be  not  inconsistent  with 
the  laws  of  this  state,  or  with  the  ordinances  and 
regulations  of  the  city.  Each  active  member  of 
any  company  in  said  city  shall  be  exempt  from 
serving  on  juries,  and  from  poll  tax  and  military 
duty,  except  in  case  of  war,  mvasion  or  insurrec- 
tion, and  whenever  a  member  of  a  fire,  hook  and 
ladder,  bucket  and  hose  company  shall  have 
served  therein  for  five  years,  he  shall  be  entitled 
to  a  discharge,  signed  by  the  mayor,  and  shall 
thereafter  be  exempt  as  aforesaid. 

Section  4.    The  common  council  shall  have  Tax  for 
power  to  raise  a  tax  each  year,  not  exceeding  two  *^"^  p^'p^**^*- 
mills  on  the  dollar  of  the  taxable  property  within 
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said  city,  for  fire  purposes,  the  same  to  be  assesse<l 
and  collected  in  the  same  manner  as  the  general 
tax  of  said  city,  and  the  moneys  arising  thei-e- 
from  shall  be  expended  under  the  dii-ection  of 
the  common  council  of  said  city  for  fire  pur- 
poses. 

CHAPTER  VIII. 

SCHOOLS. 

Regarding  the  SECTION  1.  The  joiut  school  district  number 
public  schools.  ^^^  ^n  ^j^^  towns  of  Sparta  and  Angelo,  now  em- 
bracing the  village  or  Sparta,  and  a  part  of  the 
towns  of  Sparta  and  Angelo,  shall  not  be  affect^l 
by  this  act,  and  the  management  of  school  mat- 
ters shall  remain  the  same  as  heretofore. 

CHAPTER  IX. 

MISCELLANEOUS  PROVISIONS. 

Division  of  Section  1.    It  is  hereby  made  the  duty  of  the 

town  property,  commou  couucil  of   Said  city.  and  the  boai-d  of 
supervisors  of  said  town  of  Sparta,  to  meet  to- 
gether at  some  convenient  place,  on  before  the 
Hrst  Monday  of  May,  1883,  upon  notice  given  by 
either  body,  and  if  possible,  agree  upon  some  just, 
fair  and  equitable  settlement  or  adjustment  and 
division  of  the  property,  money,  credits,  duties, 
liabilities,  obligations  and  every  other  matter  or 
thing,  made  necessary  by  the  organization  of  said 
city  out  of  the  territorial  limits  of  the  town  of 
Sparta;  and  said  common  council  of  said  city  and 
said  board  of  supervisors  of  the  town  of  Sparta, 
shall  meet  annually,  on  the  first  Monday  of  May 
in  each  and  every  year,  and  make  a  just,  equita- 
ble and  fair  division  of  the  amount  of  bonded  in- 
debtedness then  due  or  to  become  due,  for  the 
then  existing  year,  whether  of  principal  or  of  in- 
terest, and  shall  allot  and  set  off  to  said  city  the 
amount  of  such  proportionate  amount  of  princi- 
pal and  interest,  as  should  in  justice  and  in  equity 
)e  paid  by  said  city;  and  shall  also  set  off  and 
allot  to  said  town  of  Sparta,  such  proportionate 
share  and  amount  of  such  principal  and  interest, 
as  should  in  justice  and  in  equity  be  paid  by  said 
town.    In  determining  such  proportion  so  as  to 
be  paid  by  said  town  and  city,  the  said  supervis- 
ors and  the  said  common  council  shall  take  the 
last  preceding  respective  assessment  rolls  of  the 
said  city,  and  of  tlie  said  town,  and  allot  to  said 
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city  and  town  respectively,  the  amount  of  bonded 
indebtedness  due  or  to  become  due  that  year,  to 
be  paid  by  each  in  proportion  as  the  assessed  val- 
uation or  such  city  bears  to  the  entire  value  of 
said  city  and  town. 

Section  2.    If  the  common  council  of  said  city  ^^  cas®  the 

^1  11*  •  i>'-ix  1111       council  and 

and  board  of  supervisors  of  said  town,  shall  be  board  are  un- 
unable  to  agree  upon  an  honorable,  just  and  fair  *^^e^*K''®«- 
settlement  or  adjustment  and  division,  as  pro- 
vided in  the  preceding  section,  then  it  is  hereby 
made  the  duty  of  the  circuit  judge  of  the  circuit 
court,  in  and  for  the  county  of  Monroe,  upon  ap- 
plication made  to  him  by  either  of  said  bodies,  five 
days'  notice  having  been  previously  given  to  the 
other  body,  to  appoint  thi^ee  commissioners,  one  to 
be  a  resident  of  said  city,  one  of  said  town,  and 
one  to  reside  outside  of  both  city  and  town,  who 
shall  have  power,  and  it  is  made  their  duty,  as 
soon  as  may  be  after  their  appointment,  and  filing 
with  the  clerk  of  the  circuit  court  in  and  for  said 
county  of  their  oaths,  to  faithfully  and  fairly 
adjust  and  settle  all  matters  of  dispute  between 
said  city  and  town,  as  hereinbefore  mentioned,  to 
examine  into  and  fairly,  equitably  and  justly 
make  a  division  of  all  property,  moneys,  credits 
and  property  owned  by  said  city  or  any  part 
thereof,  in  common  with  said  town ;  make  a  full 
and  complete  settlement  or  adjustment  of  all  mat- 
ters between  said  city  and  town,  arising  or  growing 
out  of  the  formation  of  said  city  out  of  the  terri- 
torial limits  of  said  town,  and  especially  of  the 
indebtedness  of  said  town,  any  portion  of  which 
said  city  ought  to  pay,  and  in  order  to  make  such  a 
settlement,  adjustment  and  division  as  herein  con- 
templated, the  said  commissioners  shall  make  use 
of,  and  shall  use  as  a  basis  of  such  settlement  and 
adjustment,  and  shall  be  therein  governed  by  the 
assessment  roll  of  said  town  of  Sparta  for  the 
year  1882.  The  ^aid  commissioners  shall,  as  soon 
as  possible,  make  their  award  in  writing,  and  file 
the  same  in  the  clerk  of  the  court's  office  of  said 
county,  which  shall  be  final  and  conclusive  be- 
tween the  parties. 

Section  3.    Any  and  all  amounts    found    as  Adju«tmenteof 
aforesaid  to  be  owing  by  said  city  to  any  portion  ^™<^"°*«- 
of  the  territory,  outside  of  the  city  which  com- 
I>rises  a  part  of  the  town  of  Sparta,  from  which 
said  city  was  formed,  shall  be  paid  by  said  city  to 
the  proper  officers  authorized  to  receive  and  re- 
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ceipt  for  the  same.  But  if  it  shall  be  found  upon 
such  settlement  that  there  is  any  amount  due 
said  city  from  any  portion  of  territory,  outside  of 
said  city  limits,  which  was  an  organization  from 
which  said  city  was  formed,  that  portion  of  said 
territory  so  owing  said  part  of  said  city,  shall  pay 
the  amount  to  the  city  treasurer,  and  in  case  any 
portion  of  the  territory  so  indebted  shall  fail,  neg- 
lect or  refuse  to  pay  the  amount  thereof  so  found 
to  be  due,  the  city  treasurer  of  said  city  shall  pro- 
ceed to  collect  the  same  in  the  manner  as  is  now 
provided  by  the  laws  of  this  state,  for  the  collec- 
tion of  debts  against  towns,  cities  and  villages. 
S?^n^*l7^d  Section  4.  The  connection  between  the  town 
town  to  cease,  of  Sparta,  and  that  part  of  said  town  included 
within  the  city  limits  for  all  town  purposes,  is  dis- 
solved. The  duties  now  and  hereafter  imposed 
upon  supervisors  and  other  town  officei-s,  so  far  as 
they  relate  to  the  city  of  Sparta,  shall  be  per- 
formed by  the  aldermen,  mayor  and  other  officei-s 
of  said  city,  except  as  herein  otherwise  provided. 
Y&li  ^'  ^^*"°*^  Section  5.  The  use  of  the  jail  of  Monroe 
county,  until  otherwise  provided,  shall  be  granted 
to  said  city  for  the  confinement  of  persons  or 
offenders,  and  every  such  offender  shall  be  deliv- 
ered to  the  vsheriff  of  said  county,  for  whose  cus- 
tody, safe  keeping  and  delivery  the  said  sheriff 
shall  be  responsible,  as  in  other  cases. 
to^^-S^u^Sv  Md  Section  G.  The  electors  of  the  town  of  Sparta 
m^ti^l^^in  °  shall  have  the  privilege  to  hold  all  town  meetings, 
^^^^  and  all  general  and  special  elections  at  such  place 

in  the  city  of  Sparta  as  they  may  determine,  and 
the  officers  of  said  town  of  Sparta  may  transact 
all  the  town  business,  and  keep  all  town  records 
in  said  city,  and  with  like  effect  as  if  held  or  done 
or  kept  in  the  town  of  Sparta. 
Paupers.  Section  7.    The  paupers  of  said  city  shall  he 

removed  to  the  poor  house  of  the  county  of  Mon- 
roe, by  the  county  poor  superintendents,  in  like 
manner  as  they  are  removed  from  the  several 
towns  in  said  county,  and  the  present  system  for 
the  care  and  control  of  the  poor  in  said  county, 
shall  in  no  wise  be  interfered  with  or  affected  by 
this  act. 
Appropriation.  SECTION  8.  The  cominou  couiicil  shall  have 
power  to  appropriate  a  sum  not  exceeding  five 
hundred  dollars  (8300.00)  to  any  public  purpose 
that  may  be  deemed  proper,  but  no  such  appro- 
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priation  shall  be  made  unless  ordered  by  a  two- 
thirds  vote  of  all  the  aldermen  elect. 

Section  9.    The  plats  of  the  village  of  Sparta,  ^"pgfdJji'cH 
and  the  additions  thereto,  are  hereby  adopted  as  ^^*^' 

the  plats  of  the  city  of  Sparta,  and  additions 
tliereto,  and  the  real  estate  included  in  said  plats 
may  be  hereafter  described  by  lots  and  blocks  as 
they  appear  on  said  plats  as  "  the  original  plat  of 
the  village,  now  city  of  Sparta,"  or  "  the  plat  of 
Bard's  addition  to  the  village,  now  city  of  Sparta," 
and  in  like  manner  with  plats  of  other  additions, 
or  in  any  other  manner  so  as  to  describe  the  land 
with  reasonable  certainty. 

Section  10.    If  any  election  by  the  people  or  S^^Soa^hSS^** 
common  council  shall,  for  any  cause,  not  be  held  r.o?aS.?iilb  cor- 
at  the  time  or  in  the  manner  prescribed,  or  if  the  p^'*^'^"- 
council  shall  fail  to  organize  as  provided,  it  shall 
not  be  considered  reason  for  arresting,  suspending 
or  abolishing  said  corporation,  but  such  election 
or  organization  may  be  had  at  any  subsequent 
day  by  order  of  the  mayor,  and  if  any  of  the  du- 
ties enjoined  by  this  act,  or  the  ordinances,  by- 
laws oi-  regulations  of  said  city,  to  be  done  by  any 
officer  at  any  specified  time,  and  the  same  are  not 
then  done  and  performed,  the  common  council 
may  appoint  another  time  at  which  said  act  may 
be  done  and  performed. 

Section  11.  The  police  justice  shall  have  sole  Jurisdiction  of 
and  exclusive  jurisdiction  of  all  offenses  against  ^"^''^  ^"*^^*^^" 
the  provisions  of  this  charter,  and  the  ordinances, 
by-laws  and  police  regulations  of  the  common 
council  of  the  city,  and  in  cases  of  contempt  the 
police  justice  shall  have  the  same  powers  and 
authority  as  justices  of  the  peace.  He  may  ad- 
minister oaths  and  take  acknowledgments  the  same 
as  justices  of  the  peace.  The  police  justice  shall  be 
entitled  to  receive  for  his  services  the  same  com- 
pensation in  fees,  as  is  allowed  by  law  to  justices 
of  the  peace  for  similar  services,  and  such  further 
compensation  as  the  common  council  may  allow 
and  prescribe.  In  case  of  the  absence,  inability 
or  sickness  of  the  police  justice,  the  mayor,  by 
warrant,  may  authorize  any  justice  of  the  peace 
within  the  city  to  perform  the  duties  of  police 
justice.  Appeals  and  writs  of  certiorari  may  be 
taken  from  the  police  justice  in  the  same  manner 
as  from  justices  of  the  peace. 

Section  12.    The    police  justice,  by  reason  of  ^ay'^SJiJf^^^co 
his  office,  is  not  thereby  disquahfied  f or  holding  the  ^^/"^^wH^' 
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office  of  justice  of  the  peace.  The  jurisdiction  of 
the  justices  of  the  peace  of  the  city  of  Sparta  shall 
be  co-extensive  with  the  county  of  Monroe. 
STri^ne?/  Section  13  If  the  mayor  of  the  city  shall,  at 
sanctioned.  auv  time,  deem  it  for  the  interest  of  the  citv,  he 
may  employ  and  work  the  prisoners  so  committ^ 
outside  of  the  jail  or  yard  at  labor  on  the  public 
grounds,  streets  or  alleys  of  said  city,  and  may 
cause  them  to  be  secured  in  such  a  manner  as,  in 
his  judgment,  will  prevent  their  escape,  and  the 
keeper  or  custodian  of  the  common  jail  of  said 
county,  shall,  upon  the  order  of  the  mayor  of  said 
city,  deliver  the  piisoner  or  prisoners  in  such  order 
named  and  described,  to  the  keeping  and  custody 
of  such  person  or  persons  in  said  order  directed, 
and  rei^eive  and  securely  confine  such  prisoner  or 
prisoners,  when  returned  by  such  person  or  per- 
sons as  aforesaid,  and  said  order  shall  remain  good 
and  be  in  force  until  revoked  by  the  mayor  or 
common  council  of  said  city. 

CHAPTER  X. 

AUDITING  ACCOUNTS. 

All  accounts  SECTION  1.  No  accouut  or  demand  against  the 
titorepSut'^  city,  shall  be  paid,  until  it  has  been  audited  and 
allowed,  and  an  order  drawn  on  the  treasury  there- 
for. Every  such  account  shall  be  made  out  by 
items,  and  verified  by  affidavit,  indorsed  or  an- 
nexed, that  the  same  is  just,  true  and  correct,  and 
no  part  thereof  paid  (or,  if  paid  in  part,  except  as 
therein  stated),  and  that  said  account  has  not  oeen 

E resented  before.  When  an  account  shall  have 
een  audited,  the  clerk  shall  indorse  on  each  ac- 
count the  word  ''  allowed  "  or  *'  disallowed  "  as  the 
fact  is,  adding  the  amount  allowed,  if  any,  and 
specifying  the  items  or  parts  of  items  disallowed, 
if  disallowed  in  part  only.  The  minutes  of  the 
proceedings  of  the  council,  shall  show  to  whom, 
and  for  what  purpose  every  such  account  was  al- 
lowed, and  the  amount.  Every  such  account 
allowed  in  whole  or  in  pai  t,  shall,  with  the  affida- 
vit thereto,  be  filed  with  the  clerk,  and  those  of 
each  year  consecutively  numbered,  and  have  in- 
dorsed the  number  of  the  order  issued  in  pay- 
ment therefor;  and  the  clerk  shall  take  receipts 
for  such  orders. 

Section  2.    Neither  the  common  council,  nor 
any  officer  of  the  city,  shall  issue,  any  time,  or 
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negotiable  order,  or  borrow  any  money  except  in  Manner  in 
the  manner  and  for  the  purpose  expressly  de-  ^ay\^^l^ 
clared  by  statute  or  this  act;  but  the  common  ^"^"^^^ 
council  may,  in  temporary  necessity,  by  unani- 
mous vote  of  the  council,  and  not  otherwise,  bor- 
row money  iii  anticipation  of  the  tax  to  be  levied 
for  the  current  year,  not  exceeding  one  per  cen- 
tum of  the  assessed  valuation  of  the  property  in 
said  city,  according  to  the  last  assessment,  and 
may  give  orders  on  the  treasury,  payable  at 
a  future  date,  therefor,  with  or  without  inter- 
est; but  no  such  order  shall  be  made  payable 
at  a  later  date  than  the  first  day  of  March  follow- 
ing the  date  of  issue  of »  such  order,  and  for  the 
payment  of  any  such  order,  the  city  tax  for  the 
same  year,  or  a  sufficient  amount  thereof,  shall 
stand  irrevocably  pledged. 

Section  3.    No  real  or  personal  property  of  the  ^w^^y  of 
city,  or  any  of  its  inhabitants,  or  of  any  individ-  he  le^^Sn  ^ 
ual  or  corporation  therein,  shall  be  levied  on  or  JSS^^enS 
sold  by  virtue  of  any  execution,  issued  to  satisfy 
any  judgment  against  said  city. 

Section  4.    Neither  the  said  city,  nor  any  of-  ^^^^^  ^g. 
ficer  within  said  city,  shall  be  liable  for  any  dam-  ii^^  ^*     ^ 
age  that  may  happen  by  reason  of  any  defect  or  , 
insufficiency  in  any  sidewalk,  street,  highway  or 
bridge  in  said  city,  unless  the  street  commissioner 
or  common  council  shall  have  first  had  actual  no- 
tice of  such  defect  or  insufficiency,  and  reasonable 
time  thereafter  to  repair  the  same  or  place  the 
same  in  good  order. 

Section  5.    No  action  in  tort  shall  lie  or  be  Acuons  against 

.     1     •       J  •xxi  'J.  n  c^         ^  1  ^"'Y  cannot  be 

maintained  against  the  city  of  Sparta,  unless  a  maintained  un- 
statement  in  writing,  signed  by  the  person  injured,  *^tn*^{S!Seut©4 
or  claiming  to  be  injured,  of  the  wrong  and  time, 

Slace  and  circumstances  thereof,  and  amount  of 
amages  claimed  shall  be  presented  to  the  com- 
mon council  within  thirty  days  after  the  occurring 
or  happening  of  the  tort  alleged. 

Section  6.  Action  in  tort  for  injury  to  the  per-  Actions  tu 
son  shall  not  lie  or  be  maintained  against  said 
city,  unless  through  notice  and  permission  by  the 
person  claiming  injury,  the  mayor  or  common 
council  has  been  enabled  by  a  physician  of  his  or 
their  appointment,  to  make  personal  examination 
of  the  alleged  injury  within  thirty  days,  after  the 
time  of  its  infliction,  and  until  the  amount  of 
damages  is  adjusted,  such  examination  may  be 


o28  LAWS  OF  WISCONSIN.— Ch.  175. 

repeated  as  often  as  required  by  the  maj^or  or 
common  council. 
The  same.  Sectiox  7.    No  actiou  shall  hereafter  be  main- 

tained by  any  person  against  the  city  of  Spart<\, 
upon  any  claim  or  demand  other  than  a  city  bond 
or  order,  unless  such  person  shall  first  have  pre- 
sented his  claim  or  demand  to  the  common  coun- 
cil of  said  city. 
Right  of  appeal  SECTION  8.  When  the  claim  of  any  person 
grunted.  agaiust  the  city  shall  be  disallowed,  in  whole  or 
in  part,  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  such  council,  to  the 
circuit  court  of  Monroe  county,  by  causing  a  written 
notice  of  such  appeal,  to  be  served  on  the  clerk  of 
said  city,  within  thirty  (30)  days  after  the  making 
of  such  decision,  and  executing  a  bond  to  such  city, 
with  sufficient  surety,  to  be  approved  by  said 
clerk,  county  judge,  or  court  commissioner,  condi- 
tioned for  the  faithful  prosecution  of  such  appeal, 
and  the  payment  of  all  costs  that  shall  be  adjudged 
against  the  appellant  by  the  court. 
Dntyofcierkin  SECTION  9.  The  city  clerk,  upon  such  appeal 
<.ase  of  appeal  j^^j^^^  taken,  shall  immediately  give  notice  theieof 

to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  the  ordinance  or  resolutions  of 
said  common  council,  he  may  be  required  to  do. 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  said  council,  with  its  decis- 
ions thereon,  and  shall  file  the  same,  together  with 
the  bond,  and  all  papers  in  the  case  in  his  posses- 
sion, with  the  clerk  of  the  circuit  court  for  the 
county  of  Monroe,  an  J  such  appeal  shall  be  entered, 
tried  and  determined  in  the  same  manner  as 
appeals  from  justices  of  the  peace,  and  costs  shall 
thereupon  be  awarded  in  like  manner;  provided, 
however,  that  whenever  an  appeal  is  taken  from 
the  allowance  made  by  said  common  council  upon 
any  claim,  and  the  recovery  upon  such  appeal 
shall  not  exceed  the  amount  allowed  by  said 
council,  exclusive  of  interest  upon  such  allowance, 
the  appellant  shall  pay  the  costs,  which  shall  be 
deducted  from  the  amount  of  the  recovery;  and 
when  the  amount  of  costs  exceeds  the  sumrecov- 
ered,  judgment  shall  be  rendered  against  the  appel- 
lant for  the  amount  of  such  excess. 
Determination  SECTION  10.  The  determination  of  the  common 
of  council  bhau  QQuncJi^  disallowiug  in  whole  or  in  part,  any  claim 

of  any  person,  shall  be  final  and  conclusive,  and  a 
perpetual  bar  to  any  action  in  any  court,  founded 
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on  such  claim,  unless  an  appeal  be  taken  as  here- 
inbefore provided,  or  the  common  council  shall 
consent  to  the  institution  and  maintenance  of  the 
action;  provided,  however,  that  when  the  council 
shall  refuse  or  neglect  to  act  upon  a  claim  to  it, 
this  duly  presented  chapter  shall  not  be  construed 
as  to  prevent  the  institution  and  maintenance  of 
an  action  by  said  claimant  against  said  city. 

CHAPTER  XL 

FINANCES  AND  TAXATION. 

Section  L  All  funds  in  the  city  treasury,  ex-  rundsfhaube 
cept  school,  state  and  county  funds,  shall  be  imder  Si' touScS!*^' 
the  control  of  the  common  council,  and  shall  be 
drawn  upon  the  order  of  the  mayor,  countersigned 
by  the  clerk,  duly  authorized  by  a  vote  of  the  com- 
mon council,  and  in  no  other  manner;  and  aU  orders 
drawn  upon  the  treasury  shall  specify  the  pur- 
ix>se  for  which  they  are  drawn,  and  shall  be  pay- 
able, generally,  out  of  any  funds  in  the  treasury 
belonging  to  the  city.  All  orders  shall  be  payable 
to  the  person  in  whose  favor  they  may  be  drawn, 
or  to  the  bearer  thereof. 

Section  2.  No  debt  shall  be  contracted  against  how  debu 
the  city,  or  order  be  drawn  on  the  city  treasury,  *^'^*"^*^ 
unless  the  same  shall  be  authorized  by  a  majority 
of  the  common  council,  and  the  vote  authorizing 
the  same  shall  be  entered  by  ayes  and  nayes  upon 
the  journal  of  the  council,  whenever  the  same  snail 
be  asked  for  by  any  one  member,  and  no  money 
shall  be  appropriated  for  any  purpose  whatever, 
except  such  as  is  expresslv  authorized  by  this  act, 
and  for  the  payment  of  indebtedness  now  exist- 
ing. The  common  council  shall  have  power  to, 
and  shall  levy,  annually,  to  defray  the  current  ex- 
penses of  said  city,  a  sum  sufficient  for  that  pur- 
pose; provided,  that  the  amount  to  be  raised  in 
any  one  year,  for  the  general  city  purposes,  other 
than  state,  county  and  school  taxes,  and  interest 
on  bonded  indebtedness  of  said  city,  as  authorized 
by  law,  exceed  three  per  centum  of  the  taxable 
property  in  said  city,  as  shown  by  the  last  assess- 
ment. 

Section  3.    All  forfeitures  and  penalties  accru-  penalties  to  be 
ing  to  the  city  for  a  violation  of  this  act,  or  any  g^l^i^  ^*^ 
of  the  ordinances,  by-laws,  rules,  and  regulations 
of  the  city,  and  all  moneys  received  for  licenses, 
shall  be  paid  into  the  city  treasury,  and  become  a 
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part  of  the  general  fund,  except  as  otherwise  pro- 
vided by  this  act.  No  penalty  or  judgment  re- 
covered in  favor  of  the  city,  shall  be  remitted 
or  discharged  except  by  a  vote  of  six  of  the  alder- 
men elect. 

Section  4.  All  property,  real  or  personal,  within 
the  city,  except  such  as  may  be  exempt  by  the 
laws  of  the  state,  shall  be  subject  to  annual  taxa- 
tion for  the  suppoil;  of  the  city  government,  and 
the  pavment  of  its  debts  and  liabilities,  and  the 
same  shall  be  assessed  in  the  manner  hereinafter 

Erovided.  The  assessor  elected  under  this  act  shall 
ave  and  possess  the  same  powers  and  perform 
the  same  duties,  as  are  or  may  hereafter  be  con- 
ferred upon  township  assessors,  except  so  far  as 
they  may  be  altered  by  this  act;  provided,  how- 
ever, that  the  common  council  may  prescribe  the 
form  of  assossment  rolls,  and  more  fully  define 
the  duties  of  assessors. 

Section  5.  The  assessor  elected  by  virtue  of 
this  act  shall,  in  all  things  pertaining  to  his  office, 
so  far  as  practicable,  be  governed  by  the  same 
laws  as  assessors  in  towns. 

Section  6.  The  mtayor,  clerk  and  assessor  shall 
constitute  the  board  of  review,  and  shall  meet  at 
the  chambers  of  the  common  council  on  the  first 
Monday  in  August,  in  each  year,  and  shall  proceed 
in  all  respects  as  town  boards  are  by  law  required 
to  pixxjeed. 

Section  7.  The  county  1  )oard  of  supervisors  shall 
have  the  right  and  shall  regard  the  city  of  Sparta 
as  a  town,  in  equalizing  the  assessment  rolls  of  the 
several  cities  and  towns  in  Monroe  county,  as  pro- 
vided by  law,  but  in  such  equalization  snail  con- 
sider the  assessment  roll  of  said  city  as  an  entire 
roll,  and  shall  not  change  the  relative  valuation 
of  the  different  wards. 

Section  8.  The  said  board  of  supervisors  may 
levy  a  tax  or  taxes,  as  now  is  oi*  may  hereafter  be 
provided  by  law,  in  relation  to  towns,  but  shall 
proceed  therein  without  regard  to  the  division  of 
the  city  into  wards,  and  snail  cause  the  amount 
of  taxes  so  levied  to  be  certified  to  the  city  or  city 
clerk,  in  the  manner  ))rovided  by  law,  in  relation 
to  town  or  town  clerks;  and  in  all  transactions  of 
the  board  of  supervisors  of  said  county,  said  city 
shall  be  regarded  as  a  town,  except  as  herein 
otherwise  provided. 

Section  9.    Upon  receiving  the  statement  of 
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the  amount  of  taxes  so  levied,  the  city  clerk  shall  £/ilf  ^®''?  *^*^* 
make  out  upon  the  assessment  roll,  m  columns  rou. 
left  for  that  purpose,  or  upon  a  copy  thereof,  a 
complete  statement  of  the  several  taxes  levied  for 
state,  county,  city  or  other  purposes,  and  all  de- 
linquent taxes,  if  any,  of  previous  years,  and  all 
special  taxes  levied  by  the  common  council  since 
making  out  of  the  last  annual  tax  list,  in  such 
separate  columns  as  may  be  necessary,  with  the 
total  footing  carried  out  opposite  each  tract  or  lot 
of  land,  or  person  named  therein,  which  statement 
shall  be  called  "  the  tax  list  of  the  city  of  Sparta," 
and  shall  be  preserved  by  said  clerk  as  a  record  in 
his  office,  and  shall  have  the  same  legal  force  and 
effect  as  the  records  of  the  common  council. 

Sectiox  10.  The  tax  list  made  out  and  pre-  Tax  iist  to  b© 
served  as  aforesaid,  shall  be  prima  facie  evidence  ®^*^®°^- 
in  every  court  of  record  in  this  state,  that  every 
act  or  thing  required  by  law  to  be  done,  relating 
to  assessing  or  levying  of  taxes,  from  the  election 
of  officers  to  the  completion  of  the  tax  list  inclu- 
sive, has  been  done  regularly,  correctly,  and  as 
required  by  law. 

Sectiox  1  i .  Immediately  after  making  out  the  Duplicate  cop- 
tax  list  aforesaid,  the  clerk  shall  make  out  a  du-  ®\^  ^ 
plicate  copy  thereof,  to  which  shall  be  appended  a 
warrant  signed  by  the  mayor  and  clerk,  and  sealed 
with  the  corporate  seal  of  said  city,  directed  to 
the  treasurer,  requiring  and  commanding  him  to 
collect  the  taxes  and  assessments  specified  in  said 
duplicate  copy  of  the  tax  list,  in  the  manner  pro- 
vided bylaw;  and  the  said  clerk  shall,  on  or  before 
the  first  day  of  December  of  the  jsame  year,  or  as 
soon  thereafter  as  practicable,  deliver  the  same  to 
the  city  treasurer  for  collection,  and  make  a  record 
of  sucn  delivery  on  the  tax  list  preserved  in  his 
office. 

Section  12.  The  city  treasurer,  upon  the  receipt  ^^fifj^" °$f  ^**® 
of  such  duplicate  cop)^  of  the  tax  list,  shall  pro-  Sxes/*^"^ 
eeed  to  collect  the  same  in  like  manner,  and  snail 
have  like  powers  and  be  subject  to  like  require- 
ments, liabilities  and  restrictions  as  town  treasur- 
ers, except  as  otherwise  provided  in  this  act.  The 
city  treasurer  shall  receive  one  per  cent,  fees 
upon  all  taxes  paid  to  him  before  the  tenth  day  of 
January,  and  three  per  cent,  fees  upon  all  taxes 
collected  after  that  time,  to  be  added  to  the  amount 
of  taxes  and  collected  with  the  same,  which  shall 


532  LAWS  OF  WISCONSIN.— Ch.  175. 


be  in  full  for  all  services  performed  by  said  treas- 
urer, under  this  act  or  the  ordinances"  of  this  city. 
List  of  deiin         SECTION  1 3.    Ou  or  before  the  fifteenth  day  of 
quent  taxes.     February  of  each  year,  unless  the  time  be  extended 
as  provided  by  law,  the  city  treasurer  shall  make 
out  and  return  to  the  treasurer  of  Monroe  county, 
a  Ust  of  all  lands,  lots  and  personal  property  upon 
which  taxes  have  not  been  paid;  and  shall  als() 
settle  with  and  pay  all  moneys  properly  payable 
to  said  county  treasurer,  in  like  manner  as  now  is 
or  may  hereafter  be  required  of  town  treasurers: 
and  all  the  provisions  of  chapter  49  of  the  revised 
statutes  of  1878,  and  acts  amendatory  thereof, 
shall  extend  to,  and  may  be  enforced  to  collect  any 
delinquent  personal  property  tax. 
County  i»^-       Section  14.    The  county  treasurer  shall  sell  all 
liS^uentiandt  delinquent  lands  and  lots,  returned  from  the  city 
of  Sparta,  at  the  same   time  and  in  the  same 
manner  as  other  delinquent  lands  are  sold  in  the 
county. 
Only  directory.     SECTION  15.  All  the  dircctious  hereby  given,  ex- 
cept in  section  nine  (9)  of  this  chapter,  for  the  assess- 
ing of  lands  and  the  levying,  collecting  and  return 
of  taxes  and  assessments,  and  the  sale  thereof, 
shall  be  deemed  only  directory,  and  no  error  or 
informality  in  the   proceedings  of   any  of  the 
officers  entrusted  with  the  same,  not  affecting  the 
substantial  justice  of  the  tax  itself,  shall  vitiat-e  or 
in  any  wise  affect  the  validity  of  the  tax  or 
assessment. 
Special taxei*.       SECTION  16.    In  addition  to  the  amount  herein 
limited  for  taxes  for  general  city  purposes,  special 
taxes  may  be  levied  for  the  purchase  of  fire  en- 
gines, cemetery  grounds,  public  squares,  gas  pur- 
poses, and  other  objects  of  public  utility;  but  no 
such  tax  shall  be  levied  unless  the  same  shall  first 
be  recommended  bv  the  common  council,  and 
afterwards  submitted  to  a  vote  of  the  people  and 
approved  by  them.    Whenever  the  council  shall 
recommend  such  a  tax,  it  shall  specify  the  amount 
to  be  raised,  and  the  object  tnereof,  and  cause 
notice  thereof,  and  of  the  time  and  place  of  voting 
thereon,  to  be  published  in  the  same  manner  as  in 
case  of  the  annual  city  election. 
In  case  there  Ls     SECTION  17.    Wheu  tho  treasuTor  shall  be  unable 
tiv^SIfyf  '"     to  pay  any  order  drawn  on  the  trea^iury,  it  shall 
be  his  duty  to  report  the  fact  to  the  first  regular 
meeting  of  the  council;   thereupon  the  council 
shall  direct  its  finance  committee  to  examine  the 
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accounts  of  the  treasurer,  and  if  all  funds  in  his 
hands  have  been  paid  out,  then  the  council  shall 
take  such  action  as  will  enable  the  city  to  preserve 
its  credit. 

Section  18.  Out  of  the  taxes  collected  by  the  |{5{®be*aid^°" 
city  treasurer,  the  state  tax  shall  first  be  paid;  "  ^'^^  ' 
then  aU  school  taxes;  then  county  taxes;  then 
judgments;  then  all  special  taxes  in  the  order  in 
which  they  were  levied.  Delinquent  returns  shall 
be  received  by  the  county  treasurer  in  payment 
of  county  taxes  in  the  manner  provided  by  law. 

Section  19.  The  common  council  shall  meet  on  Meeting  to  dis- 
Monday  evening,  two  weeks  previous  to  the  hold-  E^^^bi^^ 
ing  of  the  charter  election,  for  the  purpose  of  dis- 
posing of  the  unfinished  business,  ana  shall  not 
thereafter,  during  its  term  of  office,  allow  any 
bills  against  the  city,  but  may  anticipate  and  pro- 
vide for  the  payment  of  salaries  of  officers  for  the 
balance  of  its  term. 

Section  20.  The  council  shall  have  power  to  ^°^®?*°^?^S? 
direct  that  all  sui-plus  funds  belonging  to  the  city,  ^^^^^  "" 
not  needed  for  immediate  use,  may  be  invested  as 
the  council  may  direct,  or  borrowed  for  the  tem- 
porary use  of  the  other  funds  of  the  city,  and  all 
interest  and  profits  arising  from  such  investment, 
shall  belong  to  the  city,  and  shall  be  accounted  for 
in  the  same  manner  as  other  funds  are  accounted 
for;  provided,  however,  that  the  p»*o visions  of  this 
section  shall  in  no  manner  apply  to  the  school 
fund,  which  shall  be  held  by  the  treasurer  as  a 
separate  fund,  and  paid  out  only  to  the  school  dis- 
trict treasm*er. 

Section  21.  The  common  council  may  also,  Btwgetaxe*. 
when  occasion  shall  require,  levy  a  special  tax, 
not  to  exceed  three  mills  on  the  dollar  ot  the  tax- 
able property  of  said  city,  for  the  purpose  of  build- 
ing or  repairing  bridges;  such  tax  to  be  levied  in 
the  same  manner,  and  collected  in  the  same  way, 
and  at  the  same  time  as  the  general  city  taxes  for 
that  vear. 

CHAPTER  XII. 

action  to  recover  penalties,  etc. 

Section  1.     All  actions  brought  to  recover  any  Pena^ies. 
penalty  or  forfeiture  under  this  act,  or  the  ordi- 
nances, by-laws  or  police  or  health  regulations 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.     It  shall  be  law- 
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How  to  begin 
actions. 


Form  of 
fiummona 


When  return- 
able. 


Form  of 
complaint 


fill  to  declare  generally  in  debt  for  such  penaltj^  or 
forfeiture,  stating  the"  chapter  and  section  of  this 
act,  or  the  section  of  the  ordinances,  by-la^'  or 
regulation  under  which  the  penalty  or  forfeiture 
is  claimed,  and  to  give  the  special  matter  in  evi- 
dence under  it. 

Section  2.  In  all  prosecutions  for  any  viola- 
tion of  the  provisions  of  this  act,  or  any  l>y-^aw, 
ordinance  or  regulation,  the  first  process  shall  be 
a  summons,  unless  oath  be  made  for  a  warrant, 
as  in  criminal  cases,  before  justices  of  the  peace 
under  the  general  statutes  of  the  state  for  the 
time  being. 

Section  3.  When  the  action  is  commenced  bv 
summons,  such  summons  may  be  substantially  in 
the  following  form : 


County  of  Monroe,  ) 


ss. 


City  of  Sparta. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  of  the 
city  of  Sparta. 

You  are  hereby  commanded  to  summon  A.  B.,  if 
he  shall  be  found  within  your  county,  to  appear  be- 
fore the  undersigned,  a  justice  of  the  peace  in  and 

for  said  city,  at  my  office  in  said  city,  on  the 

day  of ,  A.  D.,  18 — ,  at o'clock  in  the 

noon,  to  answer  the  city  of  Sparta,  to  the 

damage  of  said  city,  two  hundred  dollars  ($200 » 
or  under. 

Given  under  my  hand,  this day  of 

18—.  C.  D.  (title  of  officer.) 

Section  4.  Such  summons  shall  be  made  re- 
turnable and  served  in  the  same  manner  as  is  now, 
or  hereafter  may  be  prescribed,  by  the  law^s  of  this 
state  for  the  commencement  of  actions  before  jus- 
tices of  the  peace,  by  summons;  and  all  proceed- 
ings in  the  action,  except  as  hereafter  provided, 
shall  be  governed  by  the  laws  of  the  state  for  the 
time  being,  relative  to  actions  commenced  by 
summons,  and  triable  before  justices  of  the  peace. 

Section  5.  When  the  action  is  commenced  by 
summons,  the  complaint  may  be  substantially  in 
the  following  form: 

The  city  of  Sparta  against  A.  B.,  in  justice  court, 
before  C.  D.,  justice  of  the  peace. 

The  plaintiff  complains  aojainst  defendant,  for 
that  the  defendant,  on  the day  of  188 — ,  at 
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the  said  city,  did  violate  (section ,  of  chapter 

,  of  this  act,  or  section ,  of  an  ordi- 
nance, or  by-law  or  regulation  of  said  city,  de- 
scribing it  by  its  title),  which  said is  now 

in  force.  By  reason  of  such  violation,  an  action 
hath  accrued  to  the  city  of  Sparta,  to  recover  of 

the  defendant  the  sum  of  dollars,  debt. 

Wherefore,  the  plaintiff  demands  judgment 
against  the  defendant  for  the  sum  aforesaid,  be- 
sides the  cost  of  this  action. 

Section  0.  In  all  cases  where  oath  is  made  for 
a  warrant,  the  complaint  shall  be  made  on  oath, 
and  no  other  affidavit  shall  be  necessary,  which 
last  mentioned  complaint  may  be  substantially  in 
the  following  form : 

City  of  Sparta  against  A.  B.,  before  C.  D.,  jus-  compuintfor 
tice  of  the  peace, county  of  Monroe — ss.  '^*"*"'' 

E.  F.  being  duly  sworn,  on  oath,  complains  to  C. 
D.,  justice  of  the  peace  in  and  for  the  city  of 

Sparta,  in  said  county,  that  A.  B.,  on  the 

day  of ,  18 — ,  at  said  city,  did  violate,  (sec- 
tion   of  chapter of  this  act,  or  section 

of  an  ordinance,  or  by-law,  or  reflation 

of  said  city,  describing  it  by  its  title),  which  said 

is  now  in  force,  as  this  complainant  verily 

believes,  and  prays  that  A.  B.  may  be  arrested  ana 
held  to  answer  to  said  city  of  Sparta  therefor. 

Sworn  and  subscribed  to  before  me  this 

day  of ,  IS — . 


It  shall  be  sufficient  to  give  the  number  of  the 
section  and  chapter  of  this  act,  or  the  section  of 
the  ordinance,  by-law  or  regulation  violated,  in 
the  foregoing  forms  of  complaint,  and  said  com- 
plaint may  be  sworn  to  before  any  officer  author- 
ized to  administer  oaths.  Upon  the  filing  of  such 
complaint  with  the  justice  of  the  peace,  he  shall 
issue  a  warrant  substantially  in  the  following 
form: 

County  of  Monroe,  )  Form  for 

City  of   Sparta.        )  warrant. 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  and  to  the  marshal  or 
any  policeman  of  the  city  of  Sparta,  greeting: 

Whereas, has  this  day  complained  to 

me  in  writing,  on  oath,  that  A.  B.,  on  the day 

of,  ,  18—,  at  said  city,  did  violate  (section 
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of  chapter ,  of  this  act,  or  section of 


an  ordinance  or  by-law  or  regulation  of  said  city, 

describing  it  by  its  t  itle, )  which  said is  now 

in  full  force,  as  the  complainant  believes;  there- 
fore, you  are  commanded  to  arrest  the  body  of 
said  A.  B.,  and  bring  him  before  me  forthwith,  to 
answer  to  the  city  of  Sparta,  on  the  complaint 
aforesaid.  C.  D.,  Justice  of  the  Peac^. 

w^denn'eS.*^  Upou  the  retum  of  the  warrant  the  justice  shall 
proceed  summarily  with  the  case,  unless  it  be  ad- 
journed by  consent  or  for  cause.  If  the  case  be  ad- 
journed, the  defendant,  if  required  by  the  court  so 
to  do,  shall  recognize  with  security  to  be  approved 
by  the  court  for  his,  her  or  their  appearance,  in 
such  sum  as  the  court  shall  direct;  or  in  default 
thereof,  may  be  put  in  charge  of  the  officer  who 
made  the  arrest,  or  be  committed  to  the  lock-up 
in  such  city,  or  to  the  common  jail  of  Monroe 
county,  and  shall  be  received  and  kept  therein  the 
same  as  in  criminal  actions,  except  as  modified  by 
this  act  or  the  ordinances  of  said  city.  The  com- 
plaint made  as  aforesaid,  shall  be  the  only  com- 
plaint required;  and  the  plea  of  not  guilty  shall 
put  in  issue  all  subject  matter  embraced  in  the  ac- 
tion. 
PrintPd  copy  to  SECTION  7.  A  printed  copy  of  an  ordinance,  by- 
be  evidence,     j^^^  ^j.  regulation,  passed  by  the  common  council 

and  published  in  a  newspaper,  or  in  pamphlet  or 
book  form,  purporting  to  be  published  by  author- 
ity of  the  common  council,  shall  be  prima  facie 
evidence  of  its  due  passage  and  publication,  and 
shall  be  received  in  evidence  on  trial  of  all  cases 
cognizable  before  any  court  of  this  state. 
Witnesses  and      SECTIONS.     Witiicsses  and  jurors  shall  attend 
tSSd"ithSut*^  before  the  justice  of  the  peace  in  all  city  and 
of^"^^"*     criminal  suits,  without  the  payments  of  fees  in  ad- 
vance, or  a  tender  thereof,  upon  process  duly 
served,  and  in  default  thereof  their  attendance 
may  be  compelled  by  attachment. 
Trial  by  Jury        SECTION  9.     Ill  city  prosecutious,  both  plaintiff 
^'^'^'         and  defendant  shall  enjojr  the  right  of  trial  by 
jury  as  in  civil  actions  in  justices'  courts,  and  the 
findings  of  the  court  shall  be,  guilty  or  not  guilty. 
If  guilty,  the  court  shall  render  judgment  thereon 
against  the  defendant  for  the  fine,  penalty  or  for- 
feiture prescribed  in  this  act,  or  in  the  ordinance, 
by-law  or  regulation,  for  the  violation  of  which 
the  person  or  persons  shall  have  been  adjudged 
guilty,  and  for  costs  of  suit;  but  if  not  guilty,  the 
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costs  of  suit  shall  be  taxed  against  the  city.  Upon 
the  rendition  of  judgment  against  the  defendant, 
and  the  non-payment  thereof,  the  justice  shall 
forthwith  issue  execution,  as  in  cases  of  tort;  in 
case  the  action  was  commenced  by  summons,  and 
a  commitment  in  case  it  was  commenced  by  war- 
rant, and  shall  in  either  case  determine  and  enter 
upon  his  docket  of  the  length  of  time  the  defendant 
shall  be  imprisoned  for  non-payment,  which  in 
no  case  shall  exceed  six  months,  and  also  insert 
such  time  in  the  execution  or  commitment.  Such 
execution  shall  be  in  the  following  form: 

County  of  Monroe,  )  F^^m  of 

City  of  Sparta.     )     *  execution. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  or  po- 
liceman of  the  city,  and  to  the  keeper  of  the 
common  jail  of  said  county,  greeting: 

Whereas,  the  said  city  of  Sparta,  on  the 


day  of ,  18 — ,  recovered  a  judgment  before 

the  undersigned  ju&tice  of  the  peace  in  and  for 

said  city,  against ,  for  the  sum  of 

dollars,  together  with dollars  and 

cents,  costs  of  suit,  for  the  violation  of 

(section of  chapter  of  this  act,  or 

section of  an  ordinance  or  by-law  or  regu- 
lation of  said  city,  describing  it  by  its  title).  You 
are  hereby  commanded  to  lev^y  distress  of  the 
goods  and  chattels  of  said (except- 
ing such  as  the  law  exempts),  and  make  sale 
thereof  according  to  law  to  the  amount  of  said 
sums,  together  with  your  fees,  twenty-five  (25) 
cents  for  this  writ,  and  the  same  return  to  me 
within  thirty  days;  and  for  want  of  such  goods 
and  chattels  whereon  to  levy,  to  take  the  body  of 

said and  him  convey  and  deliver  to 

the  keeper  of  the  common  jail  of  Monroe  county; 
and  said  keeper  is  thereby  commanded  to  receive 

and  keep  in  custody,  in  said  jail  the  said 

,  for  the  term  of ,  unless  the  said 

judgment  together  with  all  the  costs  and  fees, 
are  sooner  paid,  or  he  be  discharged  by  due  course 
of  law. 

Given  under  my  hand  this day  of , 

18—.  C.  D.,  (title  of  officer.) 

The  form  of  the  commitment  shall  be  substan-  commitment 
tially  the  same  as  that  of  the  execution,  omitting 
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all  that  relates  to  the  levy  and  sale  and  return  of 
writ. 
Right  of  appeal  SECTION  10.  Any  defendant,  feeling  aggrievetl 
«"''*'*^  by  the  judgment  of  a  justice  of  the  peace  in  an 
action  commenced  under  the  provisions  of  this 
act,  may  appeal  from  such  judgment  in  the  man- 
ner provided  by  the  general  laws  of  this  state. 
Such  defendant  shall,  within  twenty-four  hours, 
enter  into  a  recognizance,  with  one  or  more  suf- 
ficient sureties,  to  be  approved  by  such  justice, 
conditioned  to  appear  before  said  court  and  abide 
the  judgment  of  the  court  therein.  The  justice 
from  whose  judgment  an  appeal  shall  be  taken, 
shall  make  a  special  return  of  the  proceedings  had 
befoi^e  him,  and  shall  forthwith  cause  the  sum- 
mons or  warrant  and  return,  together  with  the 
proceedings  and  a  copy  of  the  entries  in  his  docket 
in  action,  together  with  the  recognizance,  to 
be  filed  in  the  office  of  the  clerk  of  said  court;  and 
the  city  may  appeal  from  any  such  judgment  as 
in  other  cases  before  justices  of  the  peace. 
Appeal  to  stand  SECTION  11.  Said  appeal  shall  stand  for  trial  by 
for  trial  jiuy,  unless  a  jury  be  waived,  in  the  manner  pro- 
vided by  law,  in  said  circuit  court,  and  the  next 
term  thereof,  after  the  day  the  judgment  of  the 
justice  shall  be  rendered,  and  no  notice  of  trial 
shall  be  required  to  be  given  to  or  by  either  party. 
Final judgTuent  SECTION  12.  If  the  judgment  of  the  justice 
shall  be  affirmed,  or  if,  upon  the  trial,  the  defend- 
ant shall  be  convicted,  the  court  shall  inflict  the 
penalty  provided  by  this  act,  or  the  ordinance, 
resolution,  by-law  or  regulation  under  which  he 
or  they  are  prosecuted,  and  enter  judgment  against 
him  or  them  and  their  sureties  for  such  penalty, 
together  with  the  costs  in  both  courts,  and  enforce 
the  same  by  executions,  as  in  actions  of  tort. 
Shall  network  SECTION  13.  No  persou  shall  be  an  incompetent 
incompetency,  j^^ge^  justice,  witiiess  or  juror  by  reason  of  his 

being  an  inhabitant  of  said  city,  in  any  proceed- 
ing or  action  in  which  the  city  shall  be  a  party  in 
interest. 
Village  ordin-       SECTION  14.    All  ordiuauces  and  regulations  now 
i^fo?c^'^*'"**°  in  force  in  the  village  of  Sparta,  and  not  incon- 
sistent with  this  act,  shall  remain  in  force  until 
altered,  modified  or  repealed  by  the  common  coun- 
cil, after  this  act  shall  take  effect. 
Village  actions      SECTION  15.    All  actions,  rights  and  penaltie^s 
b^  dtj^"™^'*  fines  and  forfeitures,  in  suits  or  otherwise,  which 
have  arisen  or  accumulated  under  the  several  or- 


LAWS  OF  WISCONSIN.— Ch.  17^.  539 

dinances  or  acts  incorporating  the  village  of  Sparta, 
shall  be  vested  in  and  prosecuted  by  the  corpora- 
tion hereby  created. 

Section  10.  When  any  suit  or  action  shall  be  Howtoaerre 
commenced  against  said  city,  the  service  thereof  cv^^^  ««ft*n<jt 
shall  be  made  by  leaving  a  coi)y  of  the  process  of 
summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  duty  of  said  mayor  or  clerk  of 
said  city  so  served,  forthwith  to  inform  the  com- 
mon council  thereof,  or  to  take  such  demand  or 
proceeding  as  by  the  ordinance  or  resolution  of 
said  council  may  be  in  such  cases  provided. 

Section  17.    All  penalties  and  forfeitures  re-  S*b!^p!lS'*toto 
covered  and  collected  under  and  by  virtue  of  this  treasury. 
act,  shall  be  paid  into  the  city  treasury  for  the  use 
and  benefit  of  said  city. 

Section  18.  The  general  law^s  for  the  preserva-  oenorai  bridge 
tion  of  bridges,  and  the  punishment  j)rovided  by  to  be  in  force. 
such  laws  for  wilful  and  malicious  injuries  done 
thereto,  are  hereby  extended  to  and  shall  include 
all  of  the  bridges  in  said  city,  and  shall  apply  to 
any  wilful  or  malicious  damage  which  may  be 
done  to  them  by  any  person  or  persons  whatever; 
and  the  common  council  of  said  city  may,  from 
time  to  time,  make  such  by-laws  or  ordinances  as 
they  may  deem  necessary  for  the  preservation  of 
such  bridges,  and  enforce  the  same  by  adequate 
penalties. 

Section  19.    All  moneys,  property,  effects  and  ^"J^/^p^" 
credits  belonging  to  the  present  village  of  Sparta,  ferred  to  dt^ 
shall  belong  to  the  city  of  Sparta,  and  shall  be 
transferred  to  the  proper  officers  of  said  city  by 
the  person  in  charge  of  the  same,  as  soon  as  such 
officers  shall  be  elected  and  qualified. 

Section  20.    Any  lawful  debt,  claim,  demand  or  vmage  lawful 
right  of   action  against  the    present  village  of  ^^*''''^'^'"*'*°- 
Sparta  shall  be,  and  become  a  lawful  debt,  claim, 
demand  or  right  of   action  against  the  city  of 
Sparta. 

Section  21.  All  duties  herein  required  of  the  ^^ciai  duties. 
mayor,  aldermen,  common  council  or  clerk  in  re- 
gard to  elections  shall  be  performed,  so  far  as  may 
be  necessary,  by  the  present  president,  trustees, 
board  of  trustees  and  clerk  of  the  village  of 
Sparta,  in  regard  to  the  first  election  and  the  or- 
ganization of  the  city  government  under  this  act. 

Section  22.     No  general  law  contravening  the  Not  repealing. 
provisions    of    this    act,  shall  be   considered  as 
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repealing,  amending  or  modifying  the  same,  unless 
such  purpose  be  expressly  set  forth  in  such  law. 

Section  23.  This  act  is  hereby  declai-ed  to  be  a 
public  act,  and  shall  be  liberally  and  favorably 
construed  in  all  the  courts  of  this  state,  and  shall 
take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  publication. 

Approved  March  27,  1883. 


[No.  183,  S.] 


Amendment. 


[Published  April  12,  188a] 

CHAPTER  176. 


AN  ACT  to  amend  section  50,  of  chapter  86,  of  the  laws  of 
1883,  entitled,  "an  act  to  incorporate  the  citycf  Edgerton.'' 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  50,  of  chapter  86,  of  the  laws 
of  1883,  entitled,  "  an  act  to  incorporate  the  city 
af  Edgerton,"  is  hereby  amended  so  as  to  read  as 
follows:  "Section  50.  If  there  should  be  any 
building,  in  whole  or  in  part  upon  said  lands  to 
be  taken,  the  jurors  shall  first  estimate  the  value 
of  such  building  to  the  owner,  aside  from  the 
value  of  the  land,  and  the  injury  to  him  in  having 
such  building  taken  from  him;  and  secondly,  the 
value  of  such  building  to  hi'u  to  i-emove." 

Section  2.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  30,'  1883. 


Corporate 
name. 


[No.  211,  S.] 


[Published  March  31,  1883.] 

CHAPTER  17T. 


AN  ACT  to  incorporate  the  city  of  Maiiston. 

llie  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly^  do  enact  as  follows: 

Section  1.  All  that  district  of  country  in  the 
county  of  Juneau,  hereinafter  described  from  and 
after  the  adoption  of  this  act  as  hereinafter  pro- 
vided, shall  be  a  city  by  the  name  of  Mauston, 
and  the  people  now  inhabiting,  and  those  who 
shall  hereafter  inhabit,  the  said  district  hereinafter 
described,  shall  be  a  municipal  corporation  by  the 
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iifiine  of  the  City  of  Mauston,  and  shall  have  the 
general  powers  possessed  by  municipal  corpora- 
tions at  comncion  law,  and  in  addition  thereto 
sbaU  possess  the  powers  herein  specially  granted, 
and  the  authorities  thereof  shall  have  perpetual 
succession;  shall  be  capable  of  contracting  and 
being  contracted   with,  suing  and   being  sued, 
pleading  and  being  impleaded  in  all  courts  of  law 
and  equity,  and  shall  have  a  common  seal,  and 
may  alter  and  change  the  same  at  pleasure;  pro- 
vided, that  the  question  of  the  adoption  ot'  this 
act  as  a  charter  of  such  city  shall  be  submitted  to 
the  electors  of  such  territory  before  such  charter 
shall  become  operative.    For  the  purpose  of  de- 
termining such  question,  the  qualified  electors 
residing  in  such  territory  shall  meet  on  the  second 
Tuesday  in  April,  1883,  at  ten  o'clock  A.  M.,  of  Eiecwonfor 
that  day,  at  such  place  as  the  inspectors  of  such  JhSS^how 
election  shall  appoint,  and  vote  by  ballot  upon  conducted.  . 
such  question.    The  president  and  any  two  trust- 
ees of  the  villfiige  of  Mauston  are  hereby  appointed 
inspectors  of  such  election,  and  the  village  clerk 
of  Mauston  is  appointed  clerk  thereof.    Such  in- 
spectors shall  give  notice  of  such  election  by  pub- 
lishing notice  tnereof  in  a  newspaper  printed  in  the 
village  of  Mauston,  or  by  postmg  the  same  in  four 

Eublic  places  of  the  proposed  city,  at  leasr  six  days 
ef ore  such  election.  Such  notice  shall  specify  time, 
place  and  object  of  such  election;  the  time  of 
opening  and  closing  the  polls.  At  such  meeting 
the  polls  shall  be  opened  at  ten  o'clock  A.  M.,  and 
kept  open  until  five  o'clock  P.  M.,  w^hen  they  shall 
be  closed.  In  cose  of  vacancy  iti  the  board  of 
inspectors,  or  in  case  the  clerk  shall  not  be  present, 
the  electors  present  shall  choose  viva  voce  from 
the  qualified  electors  of  such  tenitory,  inspectors 
and  clerks  to  fill  such  vacancies.  Such  inspectors 
shall  preside  over  and  conduct  such  election,  and 
all  the  laws  of  this  state  applicable  to  the  election 
of  town  officers,  shall  apply  to  all  the  proceed- 
ings thereat,  so  far  as  they  are  consistent  with  the 
provisions  of  this  act.  Every  elector  residing  in 
such  territory,  and  qualified  to  vote  for  village  offi- 
cers in  said  village  of  Mauston,  may  vote  at  such 
meeting,  by  a  ballot  having  thereon  the  word 
"yes,"  or  the  word  "  no,"'  according  as  he  shall  be 
in  favor  of  or  opposed  to  the  incorporation  of  the 
city  under  this  act.  If  the  majority  of  ballots 
cast  at  such  election  have  thereon  the  word  "  no,'' 
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this  act  shall  be  inoperative  aud  void.  If  a  major- 
it)r  of  such  ballots  have  thereon  the  word  "  yes/' 
this  act  shall  be  of  full  force  and  effect.  The  said 
inspectors  shall  make  and  certify  returns  of  the 
result  of  such  election,  and  file  duplicates  of 
the  same  in  the  office  of  the  county  clerk  of  the 
county  of  Juneau,  and  the  village  clerk  of  the 
village  of  Mauston,  and  such  returns  shall  be 
evidence  of  the  facts  therein  stated,  and  the  regu- 
larity of  all  proceedings  in  relation  to  such  election. 

Section  2.  All  of  section  number  twelve  (12 ),  in 
township  number  fifteen  (15)  north,  of  range 
number  three  (3)  east,  and  all  of  the  west  half  of 
section  number  seven  (7),  in  township  number 
fifteen  (15)  north,  of  range  number  four  (4),  east, 
shall  be  included  in  and  constitute  the  limits  and 
boundaries  of  the  city  of  Mauston. 

Section  3.  The  corporate  authority  of  said  city 
shall  be  vested  in  a  mayor  and  four  aldermen, 
who  with  the  mayor  shall  constitute  and  be  the 
common  council,  together  with  such  other  oflScers 
as  are  hereinafter  provided  for. 

Section  4.  The  annual  election  for  city  officers 
shall  be  held  on  the  third  Tuesday  in  April  in 
each  year,  at  such  place  as  the  common  council 
shall  designate.  The  polls  shall  be  open  between 
nine  and  ten  o'clock  in  the  forenoon,  and  kept 
open  until  five  o'clock  in  the  afternoon,  except 
that  an  adjournment  may  be  had  for  one  hour 
between  the  hours  of  12  M.,  and  one  o'clock  P.  M. 
Six  days  previous  notice  of  such  elections  shall  be 
given,  signed  by  the  clerk,  stating  the  time  and 
place  of  holding  the  same,  and  the  officers  to  be 
elected,  which  notice  shall  be  posted  in  three  pub- 
lic places  in  said  city. 

Section  5.  The  elective  officers  of  said  city 
shall  be  a  supervisor,  to  represent  said  city  on  the 
county  board,  a  mayor,  four  aldermen,  a  ti'eas- 
urer,  one  assessor,  a  clerk,  a  city  marshal,  and  two 
justices  of  the  peace.  All  such  officei's  shall  be 
residents  and  legal  voters  of  such  city.  All  other 
officers  necessary  for  the  proper  management  of 
the  affairs  of  said  city,  shall  be  appointed  by  the 
common  council.  All  elective  officers  except  jus- 
tices of  the  peace,  shall  hold  their  offices  for  one 
year,  and  until  their  successors  are  elected  and 
qualified.  The  justices  of  the  peace  shall  hold 
tneir  offices  for  two  years,  from  the  first  Monday 
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in  May  next  following  such  election,  and  until 
their  successors  are  elected  and  qualified. 

SEcrnoN  6.  All  elections  by  the  people  shall  Elections  to  be 
be  by  ballot,  and  a  plurality  of  votes  shall  consti  ■  ^^  ^^""^^ 
tute  an  election.  When  two  or  more  candidates  for 
an  elective  oflSce  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be 
determined  by  casting  of  lots  in  the  presence  of 
the  common  council,  and  in  such  manner  as  thev 
shall  direct.  Each  ballot  shall  contain  the  names 
of  all  persons  voted  for  as  herein  provided,  with  a 
proper  designation  of  the  office  each  person  so 
named  is  intended  to  fill,  and  no  ballot  shall  con- 
tain a  greater  number  of  names  designated  for 
any  oJRce,  than  there  are  persons  to  be  chosen  to 
fill  such  office. 

Section  7.    All  pei'sons  who  are  qualified  elect-  Qualified  elec^ 
ors    of  the  state  of  Wisconsin,  and  entitled  to"*"^ 
vote  at  a  general  election,  and  who  are  actual 
residents  of   the  city  of  Mauston  for  ten  days 
previous  to  the  day  of  election,  shall  be  entitled  to 
vote  at  any  election  held  in  said  city. 

Section  8.    None  of  the  provisions  herein  con-  Not  appucawe 
tained,  relating  to  elections,  shall  be  construed  to  Se^uvS? 
apply  to  general  elections,  and  no  law  of  this 
state  relating  to  the  registration  of  voters  shall  be 
held  to  apply  to  elections  under  this  act. 

Section  9.  The  first  election  of  officers,  under  First  eiecuon 
this  act,  shall  be  held  on  the  first  Tuesday  in '^^'^^'^y  <>«<»"■ 
April,  in  the  year  1883,  and  all  the  officers  of  the 
village  of  Mauston,  in  office  when  this  act  shall 
take  effect,  shall  hold  their  respective  offices  until 
such  election  shall  be  held,  and  the  officers  then 
to  be  elected  shall  be  elected  and  qualified,  unless 
a  vacancy  shall  occur,  which  shall  be  filled  by 
appointment,  as  in  other  cases;  and  from  the 
time  when  this  act  takes  effect  until  such  election 
and  qualification,  the  persons  who  but  for  this  act 
would  have  been  president,  trustees,  clerk,  treas- 
ui'er,  assessor,  justices  of  the  peace  and  marshal 
of  the  said  village  of  Mauston,  shall  be  respect- 
ively the  mayor,  aldermen,  city  clerk,  treasurer, 
assessor,  justices  of  the  peace  and  marshal  of  the 
city  of  Mauston. 

Section  10.    Special  elections  shall  be  called  by  special  eiec- 
the  city  clerk  when  ordered  by  the  common  coun-  ^*^°^' 
cil,  and  also  on  petition  signed  bj'^  twenty  qualified 
electors  of  said  city.    Notice  of  such  election  shall 
be  given  by  posting  written  notices  of  such  elec- 
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tioii  in  four  public  places  in  said  city,  at  least  six 
days  prior  to  the  time  the  same  shall  be  held,  and 
no  business  shall  be  transacted  at  such  special 
election,  except  that  specified  in  such  order  of  the 
common  council  or  m  sach  petition,  and  in  said 
notices.  Such  special  elections  shall  be  conduct-ed 
and  the  votes  received  and  canvassed  and  the 
returns  shall  be  made  in  the  same  manner  as  is 
hereinbefore  specified  for  city  elections. 
City  clerk  to  be  SECTION  11.  The  city  clerk  shill  be  clerk  of 
elections  and  keep  faithful  minutes  of  the  pro- 
ceedings and  a  correct  poll  list,  containing  the 
names  of  all  persons  voting  thereat. 

Section  12.  No  person  snail  act  as  an  inspector 
or  clerk  of  any  election  who  is  a  candidate  to  be 
voted  for  at  such  election. 

Section  13.  When  the  polls  of  an  election 
shall  be  finally  closed,  the  inspectors  shall  pro- 
ceed in  the  manner  prescribed  in  the  general  laws 
of  the  state  for  town  meetings,  to  count  and  can- 
vass the  votes,  and  shall  make  a  return  of  the 
number  of  votes  for  each  and  every  office,  and  the 
number  of  votes  for  each  and  every  peinson  for 
each  and  every  office,  and  shall  deliver  such  re- 
turn to  the  city  clerk  immediately  after  such  elec- 
tion, and  shall  declare  the  result  as  it  appeal's 
from  the  same.  In  all  cases  of  the  election  or 
appointment  of  any  person  to  office,  the  common 
council  shall  file  with  the  clerk  a  certificate, 
signed  by  at  least  a  majority  of  them,  giving  the 
name  of  the  person  elected  or  appointed,  and  the 
term  for  which  he  was  so  elected  or  appointed, 
and  the  clerk  shall  record  such  certificate  in  a 
book  to  be  provided  for  that  purpose.  Whenever 
a  justice  of  the  peace  or  city  marshal  shall  be 
elected,  the  clerk  snail  forthwith  give  notice  thereof 
in  writing  to  the  clerk  of  the  circuit  court  of 
Juneau  county,  giving  both  the  names,  and  terms 
for  which  elected,  ana  upon  the  election  of  mayor 
or  treasurer,  the  clerk  shall  give  like  notices  to  the 
clerk  of  the  board  of  supervisors  of  Juneau 
county,  and  those  county  officers  upon  receiving 
such  notices,  shall  file  the  same  in  their  respective 
offices. 

Section  14.  Previous  to  holding  any  city  elec- 
tion in  said  city,  the  common  council  shall  ap- 
point three  qualified  electors  of  said  city  to  act  as 
inspectors  of  such  election,  and  in  case  of  the 
absence  or  inability  to  act  of  any  of  the  inspect- 
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ors  so  appointed,  the  electoi's  present  at  the  time 
for  opening  the  polls  shall,  by  a  viva  voce  vote, 
choose  inspectors  in  places  of  the  ones  absent. 
The  city  clerk  shall  be  clerk  of  such  election,  and 
in  his  absence  the  inspectors  may  appoint  a  clerk. 
The  inspectors  and  clerk  shall  take  and  subscribe 
the  oatn  prescribed  by  the  general  laws  of  this 
state  for  inspectors  and  clerks  of  election.  The 
inspectors  shall  decide  all  questions  of  order, 
cause  public  declaration  to  be  made  of  all  votes 
passed,  and  possess  authority  to  enforce  obedience 
to  their  lawful  requirements;  and  if  any  person 
at  such  election  shall  conduct  himself  in  a  disor- 
derly manner,  and  after  notice  from  the  inspect- 
ors, shall  persist  therein,  the  inspectors  may  order 
him  to  withdraw  from  the  meeting;  and  on  his 
refusal  may  order  the  city  marshal  or  any  other 
officer  or  person  to  take  him  into  custody  until 
the  meeting  shall  be  adjourned;  they  shall  have 
the  same  authority  to  preserve  order  and  enforce 
obedience  as  is  possessed  by  the  board  of  inspect- 
ors at  a  general  election. 

Section   15.    The  inspectors  shall  receive  all  Lrgai  baiiots. 
legal  ballots  presented  to  them,  and  place  the 
same  in  the  ballot  box,  w^here  the  same  shall  be 
securely  kept  until  the  closing  of  the  polls. 

Section  1G.  If  either  of  the  inspectors  of  elec-  chaiienpng 
tions  shall  suspect  that  any  person  offering  to  "' 
vote  does  not  possess  the  requisite  qualifications, 
or  if  any  such  vote  shall  be  challenged  by  an 
elector,  the  inspectors,  before  receiving  the  vote 
of  any  such  person,  shall  require  him  to  take 
the  following  oath:  ''You  do  solemnly  swear 
(or  affirm,  as  the  case  may  be,)  that  you  are 
twenty-one  yeai-s  old;  that  you  are  a  citizen  of 
the  United  States  (or  have  declared  your  inten- 
tions to  become  a  citizen,  conformably  to  the  laws 
of  the  United  States  on  the  subject  of  naturaliza- 
tion); that  you  have  resided  in  the  state  of  Wis- 
consin one  year;  that  you  are  an  actual  resident 
w^ithin  this  city,  and  that  you  have  not  voted  at 
this  election,  and  that  you  have  made  no  bet  or 
^vager  depending  on  the  result  of  this  election." 
Which  oath  any  meipber  of  the  board  of  inspect- 
ors is  hereby  authorized  to  administer.  And  if 
the  person  so  offering  to  vote  shall  take  such  oath 
falsely,  he  shall  be  deemed  guilty  of  wilful  and 
corrupt  perjury,  and  upon  conviction  thereof, 
shall  suffer  the  punishment  provided  by  law  for 
35— Laws— Vol.  XL 
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persons  guilty  of  perjury.  If  any  person  who  is 
not  a  qualified  voter  shall  vote  at  any  electioa,  or 
shall  vote  more  than  once  at  any  one  election,  he 
shall  forfeit  and  pay  a  sum  not  exceeding  two 
hundred  dollars,  nor  less  than  twenty-five  dollars. 
It  shall  be  the  duty  of  the  inspectore  to  keep  a 
list  of  the  names  of  all  persons  who  shall  swear 
in  their  votes,  which  list  shall  be  filed  with  the 
city  clerk.  The  penalty  for  any  unlawful  or  il- 
legal conduct  of  clerks  or  inspectors  of  election, 
shall  be  the  same  as  that  provided  by  statutes  of 
this  state  for  similar  conduct  at  any  general  elec- 
tion, and  the  penalty  for  illegal  voting  at  such 
elections,  shall  be  the  same  as  that  provided  by 
the  genei'al  laws  of  this  state  for  illegal  voting  at 
a  general  election. 

Section  17.  The  common  council  shall,  at  its 
regular  meeting  after  its  election,  choose  one  of 
the  board  of  aldermen,  who  shall  be  styled  acting 
mayor,  and  who  in  the  absence  of  the  mayor 
shall  act  as  such  mayor,  and  have  and  possess  all 
the  rights  and  privileges  of  such  officer  and  be 
subject  to  all  the  liabilities  thereof  during  the  ab- 
sence of  such  mayor. 

Section  18.  The  city  clerk  shall  perform  the 
duties  required  of  him  by  law  and  the  ordinances  ^ 
of  the  city.  He  shall  keep  the  books,  records  and  * 
papers  and  corporate  seal  of  the  city,  and  the  rec- 
ords of  the  proceedings  of  the  common  council, 
and  shall  possess  the  same  powers  that  town 
clerks  possess  by  law  to  issue  transcripts  from  the 
records  of  his  office,  and  they  shall,  when  certified 
by  him,  be  received  in  all  courts  in  Uke  manner 
and  effect.  He  shall  draw  and  countersign  all 
orders  on  the  treasurer  and  keep  stubs  of  the 
same.  He  shall  file  all  chattel  mortgages  and  re- 
nf^wals  thereof  left  with  him  for  that  puipose, 
and  receive  therefor  and  for  all  services  the  same 
fees  allowed  to  town  clerks  for  like  services.  The 
said  clerk  shall  have  and  is  hereby  given  author- 
ity to  administer  oaths.  He  shall  countersign  all 
ordinances  enacted  by  the  common  councfl,  and 
shall  receive  such  compensation  as  the  common 
council  shall  provide. 

Section  19.  The  treasurer  shall  perform  such 
duties,  and  exercise  such  powers  as  may  be  law- 
fully required  of  him  by  the  ordinances  of  said 
city,  or  the  laws  of  this  state.  He  shall  receive  all 
moneys  belonging  to  the  city  and  keep  an  accu- 
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rate  and  detailed  account  thereof,  together  with  an 
account  of  all  disbursements,  in  such  manner  as 
the  common  council  shall  direct.  He  shall  report 
to  the  common  council  as  often  as  required,  and 
annually,  at  least  ten  days  before  the  annual  elec- 
tion, a  full  and  detailed  account  of  all  receipts  and 
expenditures  since  the  date  of  the  last  annual  re- 
port; and  also  of  the  state  of  the  treasury,  which 
statement  shall  be  filed  with  the  clerk.  The  city 
treasurer  shall  be  collector  of  taxes  in  said  city, 
and  in  addition  to  the  powers  and  duties  already 
specified,  shall  have  the  same  powers  and  duties 
and  be  subject  to  the  same  liabilities  as  ti-easurers 
in  towns.  And  when  his  successor  in  office  shall 
have  qualified  according  to  the  law,  he  shall  deliver 
to  such  successor  all  monevs,  books,  papers  and 
other  property  in  his  hancfs  belonging  or  per- 
taining to  the  office  of  treasurer.  He  shall  receive 
the  same  compensation  as  treasurei*s  of  towns  in 
this  state.  All  moneys  collected  for  fines,  penal- 
ties, forfeitures  and  licenses  shall  be  paid  to  the 
city  treasurer,  and  belong  to  the  general  fund  in 
his  hands,  and  as  such  shall  be  appropriated  and 
drawn  upon  by  the  proper  city  officers. 

Section  5^0.  The  justices  of  the  peace  elected  •'^^5^2^***® 
under  this  act  shall  tile  their  oath  of  office,  as  re-  SSuS 
q^uired  by  the  general  laws  of  this  state  for  jus- 
tices in  towns;  shall  have  the  same  and  equal 
jurisdiction,  and  perform  all  and  like  duties  of 
justices  of  the  peace  under  the  general  laws  of 
the  state  of  Wisconsin,  and  have,  furthermore, 
jurisdiction  of  all  offenses  and  actions  under  the 

f)rovisions  of  this  charter,  and  the  ordinances,  by- 
aws  and  police  regulations  of  the  common  coun- 
cil of  the  city,  and  shall  qualify  in  the  same  man- 
ner as  provided  by  the  general  laws  of  this  state, 
except  that  the  official  bonds  of,  or  a^eements 
required  to  be  given  by  them  shall  be  approved  by 
the  common  council  of  said  city. 

Section  21.  The  justices  of  the  peace  of  said  Powers, 
city  shall  possess  and  exercise  the  same  and  like 
powers,  jurisdiction  and  duties,  and  shall  be  sub- 
ject to  the  same  liabilities  and  regulations  as  are 
conferred  upon,  and  required  of  justices  of  the 
peace  of  the  several  towns  of  this  state.  All 
prosecutions  for  a  breach  or  violation  of  any  by- 
law, ordinance  or  regulation,  shall,  in  all  cases,  be 
commenced  in  the  name  of  the  city  of  Mauston, 
and  the  same  proceedings  shall  be  had  in  all  civil 
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and  criminal  actions  before  said  justices  of  the 
peace,  when  not  otherwise  herein  directed,  as  are 
estabhshed  and  are  required  to  be  had  in  civil  and 
criminal  actions  and  proceedings,  by  the  laws  of 
this  state  before  justices  of  the  peace,  and  either 
party  shall  have  the  same  right  of  appeal  under 
the  same  conditions  and  requirements  as  now  are, 
or  may  be  provided,  by  the  laws  of  this  state  for 
taking  appeals  from  justices'  courts;  but  in  appeal.^ 
by  the  city  the  defendant  shall  not  be  required  t(» 
furnish  any  bail  or  security.  All  fines  and  penal- 
ties imposed  for  violation  of  any  city  ordinance, 
resolution,  by-law,  or  regulation  shall  belong  to 
and  be  paid  over  to  the  treasury  of  said  city,  and 
be  a  part  of  the  finances  thereof. 

Further  duties.  SECTION  22.  The  justices  shall  account  for  and 
pay  over  to  the  treasurer  of  said  city,  all  fines  and 
penalties  collected  by  him  and  belonging  to  said 
city,  within  ten  days  after  receiving  the  same,  and 
taking  his  receipt  for  the  same  in  the  docket. 
Said  justices  of  the  peace  shall  be  entitled  to  re- 
ceive, in  all  cases  had  before  them  in  which  said 
city  is  interested,  the  same  fees  as  are  provided  by 
law  for  justices  of  the  peace  of  the  several  towns 
of  this  state,  in  similar  cases  had  before  them. 

ABBesaop..  Section  23.    The  city  assessor  shall  assess  the 

real  and  personal  property  of  said  city  at  the 
time,  and  in  the  manner  provided  for  assessing  in 
the  towns  of  this  state,  and  shall  perform  all 
other  duties  prescribed  and  directed  by  this  act  for 
him  to  perform,  and  he  shall  receive  a  compensa- 
tion therefor  of  fifty  dollars  ($50)  a  year. 

Marshal.  SECTION  24.    The  marshal  shall  j^erform  such 

duties  as  shall  be  prescribed  by  the  common  coun- 
cil for  the  preservation  of  the  public  peace,  and 
collection  of  license  moneys  and  fines.  He  shall 
possess  all  the  powers  and  authority  of  constables 
of  towns,  and  be  subject  to  the  same  liabilities.  It 
shall  be  his  daty  to  execute  all  writs  and  proc- 
esses to  him  directed,  and  all  writs  and  processes 
directed  to  a  constable  of  Juneau  county,  and 
when  necessary  in  criminal  cases,  or  for  the  vio- 
lation of  any  ordinance  of  said  city  or  law  of  this 
state,  may  pursue  and  serve  the  same  in  any  part 
of  this  state.  It  shall  be  his  duty  to  suppress  all 
riots,  disturbances  and  breaches  of  the  peace,  and 
to  remove  all  obstructions  in  the  streets  and  alleys 
of  said  city,  and  to  abate  all  nuisances  in  said 
city,  to  apprehend  with  or  without  warrant  any 
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persons  in  the  act  of  committing  any  offense 
against  any  ordinance  of  said  city,  or  the  laws  of 
this  state,  and  within  a  reasonable  time  bring  such 
person  before  competent  authority  for  examina- 
tion or  trial,  and  for  such  services  he  shall  receive 
such  fees  as  are  allowed  by  law  to  constables  for 
like  services  in  this  state;  he  shall  have  power  to 
appoint  one  or  more  deputies,  subject  to  the  ap- 
proval of  the  common  council,  but  for  whose  om- 
cial  acts  he  shall  be  responsible,  and  of  whom  he 
msLj  require  bonds  for  the  faithful  discharge  of 
their  duties.  Such  deputies  shall  also  take  and 
subscribe  the  proper  oath  of  office,  which  shall  be 
filed  in  the  omce  of  the  city  clerk,  and  when  duly 
qualified  as  aforesaid  such  deputies  shall  possess 
all  the  power  and  authority,  and  be  subject  to  the 
same  liabilities  with  the  marshal. 

Section  25.  It  shall  be  the  duty  of  the  street  JJJf  ^™' 
commissioner,  within  ten  days  after  his  appoint-  ^^^^' 
ment  and  qualification,  to  inspect  all  the  streets  in 
the  city,  and  all  sidewalks,  crosswalks,  ditches, 
gutter,  sewers,  culverts,  bridges,  and  all  things 
appertaining  to  the  streets,  and  report  in  writing 
to  the  common  council  recommenaing  in  his  opin- 
ion what  is  necessary  and  ought  to  be  done  thereto, 
in  separate  items  in  the  order  of  their  first,  second 
and  third  necessity,  and  so  on  to  the  end  of  his 
recommendations  under  item  number  one  for  the 
fii"st  necessity,  item  number  two  for  the  second 
necessity,  and  so  on  to  the  end;  and  the  city  clerk 
shall  lay  said  report  before  the  common  council 
for  information,  and  the  common  council  may  or- 
der said  street  commissioner  to  put  in  repair  any 
such  sti'eet  or  sidewalk,  if  in  their  opinion  it  is  a 
matter  of  necessity. 

Section  26.  It  shall  be  the  duty  of  the  street  Further  duties 
commissioner  to  see  that  all  ordinances  of  the 
city,  relating  to  the  obstructions  and  cleaning  or 
closing  of  sidewalks,  crosswalks,  streets,  bridges, 
alleys,  public  grounds,  gutters,  sewers  and  watei*s 
in  said  city  are  duly  observed  and  kept,  and  shall 
have  the  general  supervision  over  all  grading, 
paving,  gravelling,  planking,  repairing  and  clean- 
ing streets,  bridges,  alleys,  public  grounds  and 
gutters,  and  such  other  duties  as  the  ordinances  of 
said  city  may  prescribe,  and  shall  receive  there- 
for such  compensation  as  the  common  council 
shall  prescribe. 

Section  27.    If  any  person,  having  been  an  offi- 
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cer  of  said  city,  shall  not,  within  ten  days  after  de- 
mand therefor,  deh^er  to  his  successor  in  office  all 
Eroperty,  moneys,  books,  papers  and  effects  in  his 
ands  or  possession,  belonging  to  said  city,  per- 
taining to  the  office,  he  shall  forfeit  and  pay  to 
th3  city  for  its  use  the  sum  of  one  hundred  dol- 
lars ($100),  besides  all  damages  caused  by  his  neg- 
lect or  refusal  to  deliver  over  the  same,  and  such 
successor  may  recover  possession  of  such  moneys, 
books,  papers  and  effects,  or  either  or  any  of 
them,  in  the  manner  prescribed  by  the  general 
laws  of  this  state. 

Section  28.  No  mayor  or  alderman  shall  be  in- 
terested in  any  job  or  contract  with  the  city,  and 
any  job  or  contract  in  which  any  mayor  or  alder- 
man is  interested,  shall  be  null  and  void,  and  any 
money  paid  on  any  such  contract,  may  be  recov- 
ered back  by  the  city,  in  an  action  brought  against 
the  mayor  or  alderman  so  interested  in  such  job 
or  contract,  in  any  court  having  jurisdiction  of 
the  amount  involved  in  such  action;  provided, 
that  no  mayor  or  alderman,  nor  any  person  or 
party,  except  said  city,  shall  be  permitted  to  plead, 
prove  or  in  any  way  take  advantage  of  such 
nullity  in  their  own  behalf. 

Section  29.  The  mayor,  acting  mayor,  each 
alderman,  justices  of  the  peace,  marshal,  deputy 
marshals,  policeman,  watchman  and  constable  of 
said  city,  and  the  sheriff  of  Juneau  county,  and 
his  deputies,  shall  be  officers  of  the  peace,  and 
may  command  the  peace  and  suppress  in  a  sum- 
mary manner,  all  riotous  or  disorderly  behavior 
within  the  limits  of  said  city;  and,  for  that  pur- 
pose, may  command  the  assistance  of  all  bystand- 
ers, and  if  any  person  shall  refuse  to  aid  in 
maintaining  the  peace,  when  so  required,  every 
such  person  so  refusing  shall  pay  a  fine  of  not 
less  than  five  nor  more  tiian  fifty  dollars. 

Section  30.  Whenever  a  vacancy  shall  occur  in 
any  office  herein  provided  for,  the  common  coun- 
cil shall  fill  the  vacancy  by  appointment.  The 
person  appointed  to  fill  such  vacancy  shall  hold 
the  office  and  perform  the  duties  thereof  for  the 
unexpired  term,  with  the  same  rights,  and  subject 
to  the  same  liabilities  as  the  person  whose  office 
he  shall  be  appointed  to  fill,  except  that  a  justice 
of  the  peace  appointed  to  fill  a  vacancy  shall  only 
hold  such  office  till  the  next  regular  city  election, 
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at  which  a  justice  of  the  peace  shall  be  elected 
for  the  unexpired  term. 

Section  31.  The  common  council  may  appoint  May  appoint 
the  following  officers,  or  any  of  them,  as  it  deems  SSic^^^^ 
best,  prescribe  their  duties,  fix  their  compensation, 
and  remove  them  on  giving  the  person  to  be  re- 
moved one  week's  notice  of  the  time  and  place  of 
the  meeting  of  the  common  council,  to  consider 
the  question  of  such  removal,  and  in  the  mean- 
time such  officer  shall  stand  suspended,  viz:  A 
city  attorney,  a  street  commissioner,  one  or  more 
fire  wardens,  one  surveyor,  one  sealer  of  weights 
and  measures,  one  pound  keeper  and  one  or  more 
keepers  of  cemeteries,  or  sextons;  the  common 
council  may  impose  and  enforce  such  penalties  for 
any  malfeasance,  or  official  misconduct  committed 
by  any  person  so  appointed,  as  it  shall  deem 
propter,  and  may  require  any  officer  so  appointed 
to  give  bonds  for  the  faithful  performance  of  duty. 

Section  32.  Any  officer  removing  from  the  city  when  office 
or  any  officer  who  shall  neglect  or  refuse,  for  ten  S'va^tel^™' 
days  after  his  election  or  appointment,  to  qualify 
and  enter  upon  the  discharge  of  the  duties  of  his 
office,  shall  be  deemed  to  have  vacated  his  office, 
and  the  common  council  shall  proceed  to  fill  such 
vacancy  by  appointment. 

Section  83.    Should  there  be  a  failure  to  elect  S^^J^j^J"*^' 
any  officer  herein  required  to  be  elected  on  the  day  ^^  ^  ^  ^ 
designated,  the  common  council  may  order  a  new 
election  to  be  held,  ten  days'  notice  of  the  time 
and  place  being  first  given. 

Section  34.  Every  person  elected  or  appointed  omcera  shau 
to  any  office  under  this  act,  except  justices  of  the  ^^^  ^^ 
peace,  shall,  before  he  enters  upon  the  duties  of 
his  office,  take  and  subscribe  an  oath  of  office  and 
file  the  same,  duly  certified  by  the  person  taking 
the  same,  with  the  city  clerk.  The  treasurer,  and 
such  other  officers  as  the  common  council  shall 
direct,  shall,  severally,  before  they  enter  upon  the 
duties  of  their  respective  offices,  execute  to  the 
city  of  Mauston  a  bond  in  such  amount  and  in 
such  form,  and  with  such  sureties  as  the  common 
council  shall  approve,  the  sureties  to  which  shall 
severally  justify  under  oath;  and  the  common 
council  may,  at  any  time  for  sufficient  causp,  re- 
quire new  and  additional  bonds  and  remove  from 
office  any  officer  refusing  or  neglecting  to  give  the 
same,  which  bonds  shall  b3  filed  with  the  city 
clerk. 
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Section  35.  The  mayor,  when  present,  shall 
preside  over  the  meetings  of  the  common  council, 
but  he  shall  only  be  entitled  to  vote  in  case  of  a 
tie  vote.  He  shall  see  that  the  laws  of  the  state 
and  ordinances  of  the  city  are  observed  and  en- 
forced, and  that  the  executive  officers  of  the  city 
discharge  their  respective  duties.  The  mayor  shall 
be  the  chief  executive  officer  and  head  of  the 
police  of  the  city;  and  in  case  of  riot  or  other  dis- 
turbance, or  when  there  shall  be  an  apparent 
necessity,  he  may  appoint  as  many  special  or  tem- 
porary policemen  as  he  may  deem  necessary,  and 
when  so  appointed,  such  policemen  shall  have  the 
powers  usually  possessed  by  policemen  of  cities  of 
this  state. 

Section  36.  The  mayor  and  aldermen  shall  con- 
stitute the  common  council,  and  shall  not  receive 
any  compensation  for  their  services  unless  they  be 
acting  as  inspectors  of  elections,  and  the  style  of 
all  ordinances  shall  be:  "  The  common  council  of 
the  city  of  Mauston  do  ordain,"  etc.  A  majority 
of  the  aldermen  shall  constitute  a  quorum,  but  a 
less  number  may  adjourn  from  time  to  time. 

Section  37.  The  common  council  shall  hold  its 
first  annual  meeting  in  each  year  on  the  first 
Tuesday  after  the  regular  city  election,  and  there- 
after meetings  at  such  times  as  they  shall  appoint; 
and  the  mayor  may  call  special  meetings  by  no- 
tice to  each  of  the  members,  to  be  served  person- 
ally or  left  at  their  several  places  of  abode.  The 
common  council  shall  determine  the  rules  of  its 
own  proceedings,  and  be  the  judge  of  the  election 
and  qualifications  of  its  own  member,  and  have 
power  to  compel  the  attendance  of  absent  mem- 
bers by  fine  or  otherwise. 

Section  38.  The  common  council  shall  have 
the  control  and  management  of  the  finances  and 
of  all  the  property  of  the  city;  and  shall  likewise, 
in  addition  to  the  powers  herein  vested  in  it,  have 
full  power  to  make,  ordain,  establish,  publish,  en- 
force, alter,  modify,  amend  and  repeal  all  such  or- 
dinances, rules  and  by-laws  for  the  government 
and  good  order  of  the  city,  for  the  suppression  of 
vice  and  immorality,  for  the  prevention  of  crime, 
and  for  the  benefit  of  trade  and  conmierce,  and 
health,  as  it  shall  deem  expedient,  declaring  and 
imposing  penalties,  and  to  enforce  the  same 
against  any  person  or  persons  who  may  violate 
any  of  the  provisions  of  such  ordinance,  rule,  or 
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by-law,  and  such  rules,  ordinances  and  by-laws 
are  hereby  declared  to  be  and  have  the  force  of 
laws;  provided,  they  are  not  repugnant  to  the 
constitution  and  laws  of  the  United  States  or  of 
this  state. 

Section  39.  The  common  council  shall  havepowcwof 
power  to  license  and  regulate  the  exhibition  of  *^""^- 
common  showmen  and  shows  of  any  kind,  or  the 
exhibition  of  caravans,  circuses,  or  theatrical  per- 
formances, billiard  tables,  bagatelle  tables,  pigeon 
hole  tables,  and  bowling  saloons,  etc.,  and  to  pro- 
vide for  the  abatement  and  removal  of  nui- 
sances, under  the  ordinances  or  at  common  law, 
and  to  grant  licenses  for  selling  spirituous,  vinous 
or  fermented  liquors,  and  to  prescribe  regulations 
for  the  keeping  of  all  places  where  the  same  are 
sold,  and  to  revoke  any  license  for  a  violation 
thei"eof,  and  for  a  violation  of  any  ordinance,  by- 
law, or  regulation  of  said  city  or  law  of  the  state, 
and  to  regulate  and  license  groceries,  taverns, 
victualing  nouses,  and  to  revoke  the  same  for  a 
violation  thereof;  provided,  that  the  sum  to  be 
paid  for  any  such  license  shall  not  be  less  nor 
more  than  the  amount  per  annum  established  by 
the  general  laws  of  the  state  of  Wisconsin,  and 
that  all  such  licenses  hereafter  granted  shall  run 
from  the  first  day  of  May  in  each  year;  provided, 
however,  that  when  any  license  may  be  applied 
for  after  that  date,  the  same  may  be  granted  to 
expire  on  the  said  first  day  of  May  thereafter;  but 
no  license  shall  be  granted  for  a  longer  time  or 
I^eriod  than  one  year: 

1.  To  suppress,  restrain,  and  prohibit  all  de-  oambung. 
scriptions  of  gambling  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance,  with  or  without  betting,  and  to  re- 
strain, prohibit  and  suppress  any  pereon  or  persons 
from  vending,  or  giving  away,  or  dealing  in  spir- 
ituous, fermented  or  vinous  liquors  unless  duly 
licensed  by  the  common  council,  and  to  license, 
regulate  and  suppress  hawkers,  peddlers  and  auc- 
tioneers. 

2.  To  prevent  or  regulate  the  blowing  of  steam  supprc^  rfota 
whistles,  and   prevent   riots,  noise,  disturbances 

or  disorderly  assemblages,  suppress  and  restrain 
disorderly  houses  or  groceries  and  houses  of  ill- 
fame,  and  to  authorize  the  destruction  of  all  in- 
struments used  for  the  purposes  of  gambling.  No 
person  shall  be  incapacitated  or  excused  from  tes- 
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tifying,  touching  any  offense  committed  against 
any  of  the  provisions  of  this  ace,  or  any  ordinance 
of  the  city  of  Mauston,  by  reason  of  his  or  her  be- 
ing implicated  in  any  such  offense,  but  the  t-esti- 
mony  of  such  witness  shall  in  no  case  be  used 
against  such  witness. 

3.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler  shop,  soap  factory, 
tannery,  stable,  barn,  privy,  sewer,  or  other  un- 
wholesome house  or  place,  to  cleanse,  remove  or 
abate  the  same,  from  time  to  time,  as  often  as  it 
may  be  necessary  for  the  health,  comfort  and 
convenience  of  the  inhabitants  of  said  city. 

4.  To  direct  the  location  and  management  of 
slaughter  houses  and  markets,  and  to  prevent  the 
erection  of  and  use  and  occupation  of  the  same, 
when  offal  or  filth  therefrom  shall  discharge  into 
the  waters  of  the  rivers,  lakes,  ponds  or  sloughs. 

6.  To  prevent  the  encumbering  of  streets,  side- 
walks, crosswalks,  lanes  or  alleys,  with  railroad 
cars,  carriages,  sleighs,  boxes,  lumber,  firewood, 
or  any  other  materials  or  subtances  whatever. 

6.  "To  prevent  horse  racing,  and  immoderate 
driving  in  the  streets,  and  to  regulate  the  places 
of  bathing  and  swimming  in  the  waters  within 
the  limits  of  said  city. 
Restrain  cattle.  7.  To  restrain  the  running  at  large  of  horses, 
cattle,  swine,  shtep,  poultry  and  geese,  and  to 
authorize  the  restraining,  impounding  and  sale  of 
the  same. 

8.  To  prevent  the  running  at  large  of  dogs, 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinance. 

9.  To  prevent  persons  from  bringing,  deposit- 
ing, or  having  within  said  city,  any  putrid  car- 
casses, or  unwholesome  substance,  and  to  I'equire 
the  removal  of  the  same  by  any  person  who  may 
have  upon  his  premises  any  such  substance,  or 
putrid  or  unsound  beef,  pork,  fish,  hides,  or  skins 
of  any  kind,  or  on  default,  to  authorize  the  re- 
moval thereof,  by  soms  competent  officer,  at  the 
expense  of  such  person  or  persons. 

10.  To  establish  and  make  public  pounds, 
pumps,  wells,  cisterns  and  reservoirs  of  tne  city, 
to  regulate  and  license  hacks,  cabs,  drays,  carte, 
and  charges  of  hackmen,  cabmen,  draymen  and 
cartmen  in  the  city;  and  to  erect  lamps  for  light- 
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ing  the  streets,  public  grounds,  and  public  build- 
ings with  gas  or  otherwise. 

31.  To  establish  and  regulate  boards  of  health,  ^^^j^^^ 
provide  hospitals  and  cemetery  grounds,  reg:ulate  ^ 
the  burial  of  the  dead,  and  return  of  the  bills  of 
mortality,  and  to  exempt  burial  grounds,  set  apart 

for  public  use,  from  taxation. 

32,  To  establish  the  weight  and  size  of  bread.  Bread. 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

13.  To  prevent  all  persons  riding  or  driving  W^^^g^° 
any  horse  or  mule,  or  any  other  animals,  on  the 
sidewalks  of  said  city,  or  in  any  way  doing  damage 

to  sidewalks  and  bridges. 

14.  To    prevent    snooting  of  firearms  or  fire  Fire-arms  and 
crackers,  and  other  explosives,  and  to  prevent  the  *"  c«ckera. 
exhibition  of  fireworks  in  any  place  or  situation 
Mrhich  may  be  considered  by  the  common  council, 
dangerous  to  the  city  or  any  property  therein,  or 
annoying  to  the  citizens  thei-eof. 

15.  To  restrain  drunkards,  immoderate  drink-  Drunkennew. 
ing,  or  obscenity  in  the  streets  or  public  places, 

and  to  provide  for  arresting,  removing  and  pun- 
ishing any  person  or  persons  who  may  be  guilty 
of  the  same. 

16.  To  restrain  and  regulate  runners  and  solic-  Runner*  and 
itors  for  stages,  cars,  public  houses  and    other  ^"'^**^'^ 
establishments. 

17.  To  make  rules,  regulations  and  ordinances  control  pouce. 
for  the  government  of  the  police  of  the  city. 

18.  To  establish   public  markets,  and    make  Markets,  etc. 
rules  and  regulations  for  the  government  of  the 
same;  to  ai)point  suitable  officers  for  overseeing 

and  regulating  such  markets,  and  to  punish  or 
restrain  all  persons  for  attempting  or  interfering 
with  the  due  observance  of  such  rules  and  regu- 
lations; to  license  and  regulate  butchers'  stalls, 
shops,  stands  for  the  sale  of  game,  poultry,  meats, 
fish  and  other  articles. 

10.    To  regulate  the  place  or  places  and  manner  Hay  and  fua 
of  weighing  or  selling  hay,  and  measuring  and 
selling  fuel,  lime  and  other  gross  commodities, 
and  to  appoint  suitable  pereons  to  superintend  and 
conduct  the  same. 

20.    To    compel    the    owners  of    buildings  or  ^^^ve  snow, 
grounds,  or  the  occupants,  when  the  same  are  oc- 
cupied, to  remove  snow,  dirt,  or  rubbish  from  the 
sidewalks,  streets  or  alleys  adjoining  thereto,  and 
to  compel  such  owner  or  occupant  to  remove  from 
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the  lot  owned  or  occupied  by  him,  all  such  sub- 
stances as  the  board  of  health  shall  direct;  and  in 
his  or  her  default,  to  authorize  the  removal  or  de- 
struction thereof  by  some  officer  of  the  city,  at 
the  expense  of  such  owner  or  occupant. 

21.  To  regulate  the  time,  manner  and  place  of 
holding  public  auctions  or  vendues. 

22.  To  require  the  owner  or  driver  of  horses, 
oxen  or  other  animals,  attached  to  vehicles  or 
otherwise,  to  fasten  the  same  while  in  the  streets 
or  alleys  of  the  village,  to  prohibit  the  hitching  of 
horses,  teams  or  animals  to  any  fence,  tree  or 
pump;. to  regulate  and  control  the  running  of 
engines  and  cai-s  through  the  city,  and  the  rate 
of  speed  of  the  same. 

23.  To  construct,  grade,  improve  and  repair 
roads  outside  the  limits  of  said  city,  which  lead 
into  the  city. 

24.  To  prevent  and  suppress  fights,  va- 
gi'ancy,  obscenity,  lewdness,  prostitution,  im- 
moderate drunkenness,  drinking,  and  the  sale 
of  spirituous,  vinous  or  fermented  liquors  to 
minors,  persons  of  weak  mind,  persons  in- 
toxicated or  bordering  on  intoxication,  persons 
addicted  to  excessive  drinking,  and  on  all  election 
days,  and  at  such  times  as  riotous  or  disorderly 
assemblages  are  gathered,  or  seem  imminent. 

25.  To  appoint  watchmen  and  policemen  and 
prescribe  their  duties. 

26.  To  provide  by  ordinance  for  a  standaixi  of 
weights  and  measures. 

27.  To  protect  trees  and  monuments  in  said 
city. 

28.  To  prescribe  and  regulate  the  construction 
of  sewers  within  said  city. 

29.  To  lay  out,  make,  open,  keep  in  repair,  alter 
or  discontinue  any  highways,  streets,  lanes,  alleys, 
and  to  keep  them  free  from  any  incumbrances, 
and  to  protect  them  from  injury. 

30.  To  alter  or  change  the  name  of  any  street 
in  the  city. 

31.  To  consolidate  or  change  the  boundaries  of 
school  districts  in  said  city,  under  the  same  restric- 
tions and  with  the  same  power  as  is  now  confer- 
red on  town  boards  under  the  general  laws  of  this 
state. 

32.  To  make,  ordain,  amend  and  repeal  all  such 
ordinances,  by-laws  and  police  regulations,  not 
contrary  to  the  constitution  of  this  state,  na^s- 
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sary  for  the  good  order  and  government  of  the 
city,  or  which  may  be  necessary  or  expedient  to 
carry  into  effect  the  powers  vested  in  the  mayor 
and  common  council,  or  any  officer  of  said  city,  by 
this  act,  or  which  may  be  vested  in  any  officer  of 
said  city  by  any  ordinance  thereof. 

33.  To  declare  and  impose  penalties  for  the  vi-  ^^„,„.^, 

,,.  -  /?ii_  •   '  £  J--  Penalties 

olation  of  any  of  the  provisions  of  any  ordmance, 
by-law  or  regulation  enacted  by  said  common 
council,  and  to  enforce  and  collect  such  penaltiesj 
with  costs  of  prosecution,  but  no  such  penalty 
shall  exceed  the  sum  of  one  hundred  dollars  ($100). 

34.  To  provide  for  the  prosecution  or  defense  Actions  against 
of  all  actions  or  proceedings  in  which  the  city  is  ^'^^' 
interested,  and  employ  counsel  therefor. 

35.  To  purchase  real  estate,  and  provide  for  city  ban  and 
the  erection  of  a  city  hall  and  engine  houses.         e°Binehous«L 

30.    To  call  a  special  election  for  the  purpose  of  Raisint?  tax  by 
raising  a  tax,  when  in  their  opinion  the  amount,  8p««»ai  election. 
which  they  are  authorized  to  raise  by  the  provis- 
ions of  this  act,  is  insufficient  to  meet  the  require- 
ments. 

37.  To  establish  grades  of  any  or  all  the  streets  oradeof 
in  the  city,  and  when  a  grade  shall  be  established 

it  shall  have  such  gradients  as  shall  be  sufficient 
to  carry  off  all  surface  water,  or  other  waters  from 
whatever  source  coming  on  the  street  or  streets; 
and  when  a  grade  is  so  established  they  shall 
cause  an  accurate  proffie  to  be  made  thereof  and 
filed  with  the  city  clerk;  and  all  such  grades  shall 
be  worked  in  exact  accordance  with  such  profile 
and  the  ordinances  establishing  the  same. 

38.  To  cause  sidewalks,  gutters  and  pavements,  sidcwaika,  etc 
or  either  of  them,  to  be  constructed,  repaired  and 
rebuilt  on  such  streets  or  parts  of  streets  in  said 

city  as  the  common  council  shall  deem  proper;  to 
prescribe  the  width  of  any  such  sidewalk  or  pave- 
ment, the  size  of  any  such  gutter,  and  the  mate- 
rial of  which  any  such  sidewalk,  gutter  or  pavement 
shall  be  constructed,  and  the  time  within  which 
the  ownei-s  of  the  premises  in  front  of  which  any 
such  sidewalk,  gutter  or  pavement  shall  be  ordered 
to  be  constructed  may  build  the  same;  and  in  case 
any  such  owner  shall  fail  to  build  the  same  within 
the  time  so  limited,  then  the  common  council 
shall  cause  such  sidewalk,  gutter  or  pavement,  as 
the  same  may  be,  to  be  built  at  the  expense  of 
such  owner  or  owners;  and  the  common  council 
shall  levy  a  special  tax  ujion  each  lot  or  piece  of 
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ground  in  front  of  which  any  such  sidewalk,  gut- 
ter or  pavement  shall  be  constructed,  sufficient  to 
pay  the  cost  of  constructing  so  much  of  the  same 
as  lies  in  front  [of]  said  lots  or  parts  of  lots,  which 
said  special  tax  shall  be  collected  at  the  same  time, 
and  in  the  same  manner  as  is  herein  provided  for 
the  collection  of  other  taxes  in  said  city;  provided, 
that  the  common  council  shall  not  order  any 
street  paved,  until  two-thirds  of  the  resident  own- 
ers of  the  premises,  upon  which  the  expense 
thereof  shall  be  chargeable,  shall,  in  writing,  peti- 
tion therefor. 

39.  To  renumber  the  lots  and  blocks  of  said 
city,  or  any  part  thereof,  and  to  cause  a  revised 
and  consolidated  plat  of  the  same  to  be  recoi-ded 
in  the  office  of  the  register  of  deeds  of  Juneau 
county. 

40.  To  establish  fire  limits  or  the  limits  within 
which  buildings  of  wood  or  other  combustible 
material  shall  not  be  erected. 

41.  To  require  the  owners  or  occupants  of 
buildings  to  provide  and  keep  suitable  ladders  and 
fire  buckets,  which  shall  be  appurtenances  to  the 
realty,  and  exempt  from  seizure  and  forced  sale, 
and  after  reasonable  notice  to  such  owner  or  oc- 
cupant to  procure  the  same,  and  his  refusal  or  neg- 
lect so  to  do,  to  procure  and  deliver  the  same  to 
him,  and  in  default  of  payment  therefor,  to  levy 
the  cost  thereof  as  a  special  tax  upon  the  real  es- 

Estabiish  a  Are  *^^®  *^  which  such  buildiugs  are  appurtenant. 

department.  ^  42.  To  establish  a  fire  department  and  to  pro- 
vide for  the  due  and  proper  support  and  regula- 
tion of  the  same,  and  to  appoint  or  direct  the 
election  of  such  officers  for  such  department  as 
they  shall  see  fit,  and  to  define  their  powers  and 
duties;  to  provide  protection  from  fire  by  the  pur- 
chase of  fire  engines  and  all  the  necessary  appa- 
ratus for  the  extinguishing  of  fires,  and  by  the 
erection  of  pumps  and  construction  thereof,  wa- 
ter mains,  reservoirs  or  other  wacer  works;  to 
erect  engine  houses;  to  compel  the  inhabitants  of 
the  city  to  aid  in  the  extinguishing  of  fires,  and  to 
pull  down  and  raze  such  buildings  in  the  vicinity 
of  fires  as  shall  be  directed  by  them  or  any  two  of 
them,  who  may  be  present  at  the  fire,  for  the  pur- 
pose of  preventing  its  spreading  to  other  build- 
ings; to  regulate  the  storage  of  gunpowder  and 
other  dangerous  materials;  to  require  the  con- 
struction of  safe  places  for  the  deposit  of  ashes; 
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to  regulate  the  construction  of,  and  cleaning  of 
chimneys;  to  prevent  bonfires,  and  the  use  of  tire- 
works  and  firearms  in  the  city  or  any  part  thereof; 
to  authorize  fire  wardens  at  all  reasonable  times 
to  enter  into  and  examine  all  dwellings,  lots, 
yards,  inclosures  and  buildings  of  eveiy  descrip- 
tion, in  order  to  discover  whether  any  of  them  are 
in  a  dangerous  condition,  and  to  cause  such  as 
may  be  dangerous  to  be  put  in  a  safe  condition  at 
the  expense  of  the  owner  thereof,  or  to  levy  and 
collect  with  the  other  taxes  a  special  tax  upon 
such  property  therefor;  and  generally  to  establish 
such  necessary  measures  for  the  prevention  or  ex- 
tinguishing of  fires  as  may  be  necessary  and 
proper,  and  to  declare  by  ordinance  the  penalty 
for  violation  of  any  ordinance  or  regulation 
authorized  by  the  provisions  of  this  act,  not  ex- 
ceeding the  sum  of  one  hundred  dollars  ($1 00)  for 
any  one  offense  besides  costs. 

Section  40.  All  laws,  ordinances,  regulations  La^\  ordimm- 
and  by-laws  shall  be  passed  by  an  aflirmative  vote  pa^ed. ' 
of  a  majority  of  the  common  council,  and  all 
ordinances  snail  be  signed  by  the  mayor,  and 
shall  be  published  for  one  week  in  a  newspaper 
published  in  the  city  of  Mauston,  before  taking 
effect,  and  they  shall  be  recorded  by  the  city  clerk 
in  books  provided  for  that  purpose;  but  before 
any  such  by-laws,  ordinances  or  regulations  shall 
be  recordea,  the  publication  thereof  respectively 
within  the  same  time  shall  be  proven  by  the  affi- 
davit of  the  foreman,  or  publisher  of  the  newspa- 
per in  which  the  same  shall  be  published,  and  the 
said  affidavit  shall  be  recorded  therewith,  and  at 
all  times  and  in  all  courts  such  record,  or  a  tran- 
script thereof  duly  certified  by  the  city  clerk,  shall 
be  deemed  and  taken  as  sufficient  evidence  of  the 
time  and  manner  of  the  publication. 

Section  41.  The  power  confeiTed  upon  said  g»»{'^°^*^^^  ^'^ 
council,  to  provide  for  the  abatement  or  removal 
of  nuisances,  shall  not  bar  or  hinder  suits,  prose- 
cutions or  proceedings  in  the  courts  according  to 
law.  Gambling  houses,  houses  of  ill-fame,  disor- 
dedy  taverns,  and  houses  or  places  where  spiritu- 
ous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  thereof;  houses  or  buildings 
of  any  kind  wherein  more  than  one  hundred 
pounds  of  gunpowder  are  deposited,  stored  or  kept 
at  any  one  time,  are  hereby  declared  and  shall  be 
deemed  nuisances. 
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Section  42.  The  common  council  shall  exam- 
ine, audit  and  adjust  the  accoxmts  of  the  clerk, 
treasurer,  street  commissioner,  marshal  and  other 
officers  or  agents  of  the  city,  at  such  time  as  they 
may  deem  proper;  also  at  the  end  of  each  year,  and 
before  the  time  for  which  the  officers  of  said  city 
are  elected  or  appointed  shall  have  expii*ed;  and  the 
common  council  shall  require  each  and  every 
such  officer  and  agent  to  exhibit  bis  books,  ac- 
counts and  vouchers,  for  such  examination  and 
settlement;  and  if  any  such  officers  shall  refuse 
to  comply  with  the  orders  or  requirements  of  the 
council  in  the  discharge  of  their  duties,  in  pursu- 
ance of  this  section,  or  shall  neglect  or  refuse  to 
render  their  accounts,  or  present  their  books  and 
vouchers  to  said  council,  it  shall  be  the  dutv  of 
said  council  to  declare  the  office  of  such  pei-son 
vacant;  and  the  common  council  shall  order  suits 
and  proceedings  at  law  against  any  officer  or  |)er- 
son,  or  agent  of  said  city  who  may  be  delinquent 
or  defaulting  in  his  accounts,  or  discharge  of  his 
official  duties,  and  shall  make  a  full  record  of  all 
such  settlements. 

Section  43.  All  funds  in  the  treasury,  except 
school,  state  and  county  funds,  shall  be  under  tne 
control  of  the  common  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor  and  clerk,  duly 
authorized  by  a  vote  of  the  council,  and  all  orders 
drawn  ui)on  the  treasurer  shall  specify  the  pur- 
pose for  which  they  are  drawn,  and  shall  be  pay- 
able out  of  any  funds  in  the  treasury  belonging  to 
the  city.  City  ordei-s  shall  be  receivable  for  all 
city  taxes,  except  school  and  special  taxes  for 
bridges  and  school  purposes,  and  except  taxes 
levied  for  the  payment  of  principal  or  interest  of 
any  outstanding  bonds  of  said  city.  All  orders 
shall  be  payable  to  the  person,  or  order  of  the  j>er- 
son  in  whose  favor  they  may  be  drawn. 

Section  44.  The  common  council  of  said  city 
shall  annually  levy  upon  the  taxable  property  of 
said  city,  to  defray  the  current  and  lawful  expenses 
of  said  city,  a  tax  sufficient  to  defray  the  same; 
provided,  said  common  cmncil  shall  not  levy  a 
tax  for  general  purposes,  exceeding  one  per  cent, 
upon  the  assessed  valuation  of  said  city,  in  any 
one  year,  unless  authorized  to  raise  a  gi-eatersum, 
by  the  majoiity  of  the  electors  of  said  city,  at  a 
general  or  special  election. 
^'uro/lKfodJl'*     Section  45.    The  common  council  of  said  city 
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shall  not  have  power  to  issue  any  bonds,  or  other 
evidences  of  debt,  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  except  in  cases 
specially  authorized  by  law,  nor  shall  the  common 
council  issue,  in  any  one  year,  orders  upon  the  city 
treasury  to  an  amount  greatel'  than  the  amount 
of  taxes  which  may  be  levied  under  the  provisions 
of  this  act. 

Section  46.    No  claim  or  account  shall  be  allowed  claims  or  oc- 

1.1  '11  J.1-  •  counts  shall  b& 

by  the  common  council,  unless  the  same  is  prop-  verwed. 
erly  verified  by  the  oath  of  the  owner  thereof,  or 
some  person  in  his  or  her  behalf,  except  it  be  for 
street  work  or  hire,  under  the  supervision  of  the 
street  commissioner,  duly  certified  by  him. 

Section  47.  When  the  claim  of  any  person  Action  shau  be 
against  the  said  city  shall  be  disallowed,  in  whole  ^"*^' 
or  in  part,  by  the  common  council,  the  determina- 
tion of  the  common  council  disallowing  the  same, 
in  whole  or  in  part,  shall  be  final  and  conclusive, 
and  a  perpetual  bar  to  any  action  in  any  court 
founded  on  such  a  claim,  unless  an  action  to  re- 
cover the  same  shall  be  commenced  within  sixty 
days  after  such  disallowance  by  the  common 
council  of  said  city,  and  no  action  shall  be  main- 
tained against  said  city  except  on  a  city  order  or 
bond,  until  a  claim  shall  have  been  presented  to 
the  common  council  as  herein  provided. 

Section  4S.    The  common  council  shall  annu-  Annual  report 
ally,  on  Tuesday  next  preceding  the  annual  elec-  "*'  ^""^'"• 
tion,   make  a  report  showing  in  detail  all  the 
receipts  and  disbursements  of  the  said  city  for  the 
past  fiscal  year,  and  cause  the  same  to  be  pub- 
lished before  the  annual  election. 

Section  49.  The  common  council  shall  have  Power  to  lay 
power  to  lay  out  public  streets  and  alleys,  and  to  icys!^^'^  '^' 
widen  the  same  as  follows:  Whenever  five  or 
more  freeholders  residing  in  said  city  shall,  by 
petition,  represent  to  the  common  council  that  it 
is  necessary  to  take  certain  lands  within  the  city 
for  the  public  use,  for  the  purpose  of  laying  out 
public  streets  or  aUeys,  or  the  enlarging  of  the 
same,  the  courses  and  distances,  metes  and 
bounds  of  the  lands  proposed  to  bo  taken,  to- 
gether with  the  names  and  residences  of  the 
ownei*s  of  such  premises,  if  the  same  shall  be 
known  to  the  petitioners,  to  be  set  forth  in  such 
l)etition,  the  conimon  council  shall  thereupon 
cause  notice  of  such  application  to  be  given  to 
the  owners  or  occupants  of  such  lands,  if  any 

36— Laws— Vol.  II. 
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there  be,  or  if  any  portion  of  said  lands  shall  not 
be  in  the  actual  occupation  of  any  person,  then 
the  common  council  shall  cause  such  notices,  de- 
scribing as  near  as  may  be  the  premises  proposeii 
to  be  taken,  to  be  pubHshed  in  a  newspajwr  pub- 
lished in  said  city  four  weeks  successively,  at  least 
once  in  each  week, 
w^hat  notice  SECTION  50.  Such  uoticc  shall  state  that  upon 
shall  state.       ^  j^y  therein  to  l>e  named,  not  less  than  ten  days 

from  the  service  of  such  notice  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  a  court  commissioner  of  said 
county  of  Juneau,  for  the  appointment  of  twelve 
jurors  to  view  said  premises,  and  to  determine 
whether  it  will  be  necessary  and  proper  to  take 
the  same  for  the  purposes  specified  in  said  peti- 
tion. 
Duuaiof  coyt      SECTION  51.    Upou  the  presentation  of  such  ap- 
S?«mdem£ng   plicatiou,  and  upon  proof  of  the  pubUcation  or 
^^^  service  of  the  notice  hereinbefore  required,  the 

said  court  commissioner  shall  appoint  twelve  resi- 
dent freeholders  of  said  city^  but  not  intei-ested 
in  the  result  of  such  application.  The  said  court 
commissioner  shall  thereupon  issue  his  precept 
directed  to  said  jurors,  requiring  them  within  ten 
days,  to  view  the  premises  to  be  specified  in  said 
precept,  and  to  make  returns  under  their  hands, 
to  the  common  council,  whether,  in  their  judg- 
ment, it  is  necessary  and  proper  to  take  said 
premises  for  the  purposes  specified  in  such  applica- 
tion, and  the  said  jurors,  before  entering  upon 
the  discharge  of  their  duties,  shall  take  and  sub- 
scribe an  oath,  faithfully  and  impartially  to  dis- 
charge their  duties  as  such  jurors  in  the  premises, 
whic-h  oath  may  be  administered  by  any  person 
authorized  to  administer  oaths,  which  shall  be 
filed  in  the  oifice  of  the  city  clerk. 
Marshal  shall         SECTION  52.     The  city  marshal  shall  serve  the 

S6rv6  precept.  .-,  ..  fit  ^i*  ±^ 

said  precept  immediately  on  the  jurors  thereui 
named,  by  reading  the  same  to  each  one  that  can 
be  found,  and  immediately  after  such  service  he 
shall  return  the  said  precept  to  the  court  commis- 
sioner who  issued  the  same,  together  with  his 
doings  thereon;  and  if  the  juroi-s  so  apj:K)inted 
cannot  be  found,  or  shall  be  disqualified  fron  act- 
ing, or  shall  refuse  to  act,  the  court  cd  n  nissi  oner 
shall  pppoint  others  in  their  places,  and  a  ra^  iiio- 
randum'of  such  substitution  shall  63  endorsBd  on 
the  precept. 
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Section  53.  The  said  jurors,  at  such  times  as  Juijtoview 
shall  be  designated  in  said  precept,  shall  proceed  ^*"  **" 
in  a  body  to  view  the  premises  in  question,  and 
shall  hear  such  testimony  as  shall  l)e  offered  by 
any  party  interested,  which  testimony  shall  be  re- 
duced to  writing,  and  either  of  the  jurors  shall 
he  authorized  to  administer  oaths  to  witnesses. 
After  viewing  the  premises  in  question,  and  hear- 
ing testimony  if  offered,  the  jurors  shall  make  a 
report  of  theii  proceedings,  which  shall  be  signed 
by  them,  and  which  shall  state  whether,  in  their 
judgment,  it  is  necessary  to  take  the  premises  in 
question  for  public  use;  which  said  report,  testi- 
mony and  precept  shall  be  returned  to  the  common 
council.  Should  the  jurors  report  that  it  is  neces- 
sary to  take  the  premises,  the  common  council 
shall  enter  an  order  among  its  proceedings  con- 
firming said  report,  and  directing  the  same  jurors, 
within  twenty  days  thereafter,  to  again  view  the 
premises  to  ascertain  the  amount  of  damages  to 
be  paid  the  owner  or  owners  of  said  property  pro- 
posed to  be  taken,  and  to  assess  and  return  within 
the  twenty  days  such  damages  to  the  common 
council,  who  shall  enter  an  order  confirming  the 
same,  and  a  majority  of  such  jurors  may  decide 
any  question  submitted  to  them  as  herein  provided. 

Section  51.  If  there  should  be  any  building  in  in  case  there 
whole  or  in  part  upon  said  lands  to  be  taken,  the  **  *  bujiuing. 
jurors  shall  first  estimate  the  value  of  such  build- 
ing to  the  owner,  aside  from  the  value  of  the  land, 
and  the  injury  to  him  in  having  such  building 
taken  from  him;  and  secondly,  the  value  of  such 
building  to  him  to  remove. 

Section  i>6.  At  least  ten  days'  notice  of  such  Notice  to  be 
determination  shall  be  given  to  the  owner,  or  his  ^^®°- 
agent,  if  known  and  a  resident  of  the  city;  if  not 
known  or  a  non-resident,  notice  to  all  persons  in- 
terested shall  be  given  by  publication  in  a  news- 
paper of  said  city,  for  three  successive  weeks.  Such 
notice  shall  specify  the  building  and  the  award  of 
the  jurors,  and  it  shall  require  the  parties  inter- 
ested to  appear  by  a  day  therein  named,  and  give 
notice  of  their  election  to  the  common  council, 
either  to  accept  the  award  of  the  jurors  and  al- 
low such  building  to  be  taken,  with  the  land  ap- 

ropriated,  or  their  intention   to  remove    such 

uifding,  and  he  shall  have  such  time  to  remove 
such  building  as  the  common  council  may  allow. 
Section  56.    If  the  owner  shall  refuse  to  take 


p 
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If  owner  re-  the  buildiiig,  at  the  vaUie  assessed  by  the  jai-ors,  t<:» 
bSwiS^I**'*'  remove,  or  fail  to  give  notice  of  his  election  as 
aforesaid,  within  the  time  prescribed,  the  com- 
mon council  shall  have  power  to  direct  the  sale  of 
such  building  at  public  auction  for  cash,  giving  ten 
days'  notice  of  such  sale;  the  proceeds  shall  be 

f)aid  to  the  owner  or  deposited  for  his  use.  If  the 
ands  or  buildings  belong  to  different  persons,  or 
if  the  lands  be  subject  to  lease,  judgment  or 
mortgages,  or  if  there  be  any  estate  in  them  less 
than  an  estate  in  fee,  the  injury  done  to  such  per- 
sons or  interests  respectively,  shall  be  awarded  to 
them  by  the  jurors. 
Award  shall  be  SECTION  57,  The  award  of  said  jurors  shall  be 
signed  by  Jury,  gjgj^^^  by  them  and  returned,  together  with  the 

testimony  taken,  and  the  precept,  to  the  common 
council  within  the  time  limited  in  such  precept. 
Any  person  whose  property  is  taken,  or  a^nst 
whom  any  assessments  are  made,  may,  withm  ten 
days  from  the  return  of  the  juroi*s  to  "the  common 
council,  appeal  from  such  assessment  of  damages 
to  the  circuit  court  of  Juneau  county,  by  causing 
a  written  notice  of  such  appeal  to  be  served  on  the 
clerk  of  said  city,  and  executing  a  bond  to  said 
city  conditioned  for  the  faithful  prosecuting  of 
such  appeal,  and  the  payment  of  all  costs  that 
shall  be  adjudged  against  the  appellant  bv  the 
court;  said  bond  to  have  a  good  and  suflScient 
surety,  to  be  approved  by  the  clerk  of  said  cit\^  or 
county  judge  or  court  commissioner. 
Damage*;  shall  SECTION  58.  The  lauds  required  to  be  taken  for 
oJ^pSd.^^^'^  the  purposes  mentioned  in  this  act,  shall  not  be 
appropriated  until  the  damages  awarded  therefor 
to  the  owners  thereof,  or  party  entitled  shall  be 
paid  or  tendered  to  the  owner  or  party  entitled 
thereto,  or  his  agent,  or  in  case  the  owner  or  party 
entitled  thereto,  or  his  agent  cannot  l>e  found  or 
is  unknown,  deposit  ft  to  his  credit  in  some  safe 
place  of  deposit,  and  then,  and  not  before,  such 
lands  may  be  taken  and  appropriated  for  the  pur- 
poses required,  and  the  same  shall  thereafter  be 
subject  to  all  the  laws  and  ordinances  of  the  city, 
in  the  same  manner  as  streets,  alleys  and  public 
grounds  opened  or  laid  out.  The  damages  as- 
sessed shall  be  paid  within  one  year  or  tendered  or 
deposited  as  herein  required,  and  if  not  so  paid, 
tendered  or  deposited  within  one  year  from  the 
confirmation  of  such  assessment,  the  proceedings 
shall  be  void. 
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Section  51).  When  any  known  owner  of  lands  incaEeor 
or  tenements,  affected  by  any  proceedings  under 
this  act,  shall  be  an  infant  or  labor  under  legal  dis- 
ability, the  county  judge  of  Juneau  county,  on 
the  fipplication  of  the  mayor  of  the  city,  or  such 
party  or  his  next  friend,  shall  appoint  a  guardian 
for  such  party,  and  all  notices  required  by  this  act 
shall  be  served  upon  such  guardian.  Whenever 
any  street,  alluy,  or  public  grounds  shall  be  laid 
out  under  the  provisions  of  this  chapter,  the  com- 
mon council  shall  cause  an  actual  survey  and  pro- 
file thereof  to  be  made  and  filed  in  the  office  of 
the  clerk. 

Section  60.  All  property,  real  or  personal,  ^u"  P^^J^^. 
wthin  the  citv,  excepting  such  as  may  be  exempt  ation. 
by  the  laws  of  the  state,  shall  be  subject  to  tax- 
ation for  the  support  of  the  city  government, 
schools  and  the  payment  of  debts  and  liabilities,  and 
the  same  shall  be  assessed  in  the  manner  hereinaft- 
er provided,  and  the  assessor  elected  under  this  act 
shall  have  and  possess  the  same  powers  that  are 
or  may  be  conferred  upon  township  assessors,  ex- 
cept so  far  as  they  may  be  altered  by  this  act; 
provided,  that  the  common  council  may  prescribe 
the  form  of  assessment  roll  and  more  lully  define 
the  duties  of  assessor,  and  make  such  rules  and 
regulations  in  relation  to  revising,  altering  or  add- 
ing to  such  rolls  as  it  may  from  time  to  time  deem 
advisable.  When  the  assessment  roll  shall  be 
completed,  the  assessors  shall  return  the  said  as- 
sessment roll  to  the  board  of  equalization  of  the 
city.  The  board  of  equalization  may  supply 
omissions  in  said  roll  and  for  the  purpose  of  equaliz- 
ing the  same,  may  alter  and  add  to,  take  from, 
and  otherwise  revise  and  correct  the  same.  If  it 
shall  appear  to  the  assessor,  that  any  lot  or  parcel 
of  land  was  omitted  in  the  assessment  roll  of 
either  or  both  of  the  preceding  two  years,  and  that 
the  same  was  then  liable  to  taxation,  he  shall,  in  ad- 
dition to  the  assessment  of  that  year,  assess  upon 
the  lot  or  tract  so  omitted,  for  such  year  or  years  that 
it  shall  have  been  so  omitted,  the  just  value  thereof, 
noting  the  year  when  such  omission  occurred, 
and  such  assessment  shall  have  the  same  force  as 
it  would  have  had  if  made  the  year  when  the 
same  was  omitted.  Should  the  tax  or  assessment 
upon  any  parcel  of  land  be  set  aside  or  declared 
void,  by  reason  of  any  defect  or  informality  in  as- 
sessing, levying,  selling  or  conveying  the  same, 


566  LAWS  OF  WISCONSIN.— Ch.  177. 

but  not  afifecting  the  justice  and  equity  of  the  tax 
itself,  the  common  council  shall  cause  the  tax  or 
assessment  so  set  aside  or  declared  void,  to  be  re* 
levied  in  such  manner  as  it  shall  direct  by  or- 
dinance. 

gjj^^o' equal-  SECTION  61.  The  luayor,  clerk  and  assessors 
shall  constitute  the  city  board  of  equalization,  and 
shall  meet  on  the  first  Monday  of  July  in  each 
year,  at  nine  o'clock  in  the  forenoon,  and  shall 
proceed  in  all  respects  as  town  boards  are  by  law 
required  to  proceed,  as  far  as  the  same  are  applica- 
ble, revising,  correcting  .^nd  equalizing  the  assess- 
ment roll  of  the  city ;  the  mayor  shall  be  president 
of  the  board  and  the  citv  clerk,  clerk  thereof. 
When  the  assessment  roll  shall  have  been  com- 
pleted, revised  and  corrected,  it  shall  be  filed  with 
the  clerk,  and  all  changes  of  the  assessment  roll 
by  the  board  of  equalization  shall  be  recorded  by 
the  clerk.  Thereupon  the  common  council  shall, 
by  resolution,  levy  such  sum  or  sums  of  money, 
as  may  be  sufficient  for  the  several  purposes  for 
which  taxes  are  herein  authorized  to  be  levied, 
but  not  exceeding  the  authorized  percenta^.  All 
taxes  and  assessments,  general  or  special,  levied 
under  this  act,  shall  be  and  remain  a  lien  upon 
the  lands  and  tenements  upon  which  they  may 
be  assessed,  and  on  all  personal  property  of  any 
person  or  body  politic  assessed  for  personal  tax, 
from  the  delivery  of  the  warrant  for  collection 
thereof  until  paid. 

u^l  ^Xtot     Section  62.    It  shall  be  the  duty  of  the  city  clerk. 

aaaeasmentroiL  immediately  ou  the  receipt  of  the  corrected  assess- 
ment roll,  and  a  certificate  of  the  amount  of  state, 
county  and  school  tax  apportioned  to  said  city,  to 
calculate  and  carry  out  in  the  tax  roll,  the  total 
amount  of  such  taxes,  together  with  the  city,  and 
other  local  taxes,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  per- 
sonal property,  the  respective  suras  assessed  as 
taxes  thereon,  in  dollars  and  cents,  rejecting:  the 
fraction  of  a  cent  when  less  than  one-half,  other- 
wise reckoning  said  fraction  as  a  cent;  and  the 
clerk  shall  immediately  make  out  a  duplicate  copy 
of  such  tax  roll,  when  thus  completed,  and  deUver 
the  same  to  the  treasurer,  on  or  before  the  second 
Monday  in  December,  in  each  year,  and  to  each  tax 
roll  so  delivered,  a  warrant,  under  the  hand  of  the 
clerk  and  the  corporate  seal  of  said  city,  shall  be 
annexed,  substantially  in  the  following  form : 
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The  state  of  Wisconsin,  to  the  city  treasurer  of  wanant, 
the  city  of  Mauston,  in  the  county  of  Juneau : 

You  are  hereby  commanded  to  collect  from 
each  one  of  the  persons  and  corporations  named 
in  the  annexed  assessment  roll,  and  of  the 
owners  of  the  real  estate  described  therein,  the 
taxes  set  down  in  such  roll,  opposite  to  their  re- 
spective names,  and  to  the  several  parcels  of  land 
therein  described;  and  in  case  any  person  or 
corporation  upon  whom  such  tax  is  imposed, 
shall  refuse  or  neglect  to  pay  the  same,  you  are 
to  levy  and  collect  the  same  by  distress  and  sale 
of  goods  and  chattels  of  the  person  or  corpor- 
ation so  taxed;  and  out  of  the  moneys  so  to  be 
collected,  after  deducting  your  fees,  you  are  first 
to  pay  to  the  treasurer  of  the  county  of  Juneau, 
on  or  before  the  last  Monday  in  January  next, 

the    sum   of ,   for    state  taxes,   and  the 

further  sum  of ,  for  county  taxes;  and  the 

balance  of  said  money  you  are  required  to  retain 
and  pay  out  according  to  law;  and  in  case  said 
tax  and  assessment  shall  not  be  paid  by  the  fourth 
Monday  of  February  next,  you  are  required  to  re- 
turn the  same  to  the  county  treasurer  of  the  said 
county  of  Juneau. 

Given  under  my  hand  and  the  corporate  seal  of 

the  city  of  Mauston,  this day  of ,  18 — . 

,  City  Clerk. 

The  assessment  roll  and   warrant  thereto  at-  Prima  facie 
tached  shall  he  prima  facie  evidence  in  all  courts,  ®^*^'^^'*®®- 
that  the  lands  and  pei'sons  therein  named  were 
subject  to  taxation,  and  that  the  assessment  was 
just  and  equal. 

Section  03.  All  the  general  laws  of  this  state,  Q®°f ^  }*^'« 
which  are  now  or  mav  hereafter  be  m  force  rela-  force, 
tive  to  the  assessment  and  collection  of  taxes, 
shall  be  in  force  in  said  city,  except  as  othenvise 
herein  specially  provided,  and  the  city  treasurer 
shall  proceed  to  collect  the  taxes  and  all  assess- 
ments of  said  city,  in  the  same  manner  as  is  re- 
quired by  law  of  town  treasurers  to  collect  taxes, 
except  as  herein  provided. 

Section  64.    Upon  the  receipt  of  the  tax  roll  Pubiicnotice 
and  warrant  by  the  treasurer,  he  shall  give  public  ^  ^^"^^^ 

notice  in  a  newspaper  published  in  said  city,  that 
such  tax  list  has  been  delivered  to  him  for  collec- 
tion, and  that  he  will  receive  payment  for  taxes  at 
his  office  for  the  term  of  thirty  days  ensuing  the 
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date  of  said  notice.  If  the  taxes  are  not  paid  in 
that  time,  he  shall  then  proceed  to  cohect  the  same 
by  disti'ess  and  sale  of  the  goods  and  chattels  of 
the  persons  charged,  giving  at  least  six  days'  no- 
tice of  the  time  and  place  of  such  sale,  by  posting 
up  not  less  than  three  written  or  printed  notices 
in  as  many  public  places  in  said  city ;  provided, 
that  the  time  for  the  collection  of  taxes  may  be 
extended  by  the  common  council  not  to  exceed 
forty -five  days. 

Section  65.  The  treasurer  shall  cx)liect  as  fees 
for  the  collection  of  taxes,  two  per  cent,  on  all 
taxes  collected  by  or  paid  to  him  prior  to  the  sec- 
ond Monday  of  January  in  each  year,  and  five 
per  cent,  upon  all  taxes  or  assessments  paid  to  or 
collected  by  him  after  the  second  Monday  of  Jan- 
uary, and  in  case  of  a  distress  or  sale  made  by  him 
of  goods  and  chattels  for  the  payment  of  any  tax, 
he  shall  collect  the  same  fees  as  are  allowed  con- 
stables on  the  sale  of  goods  upon  execution. 

Section  6Q,  The  treasurer  shall,  on  or  before 
the  last  Monday  of  January  in  each  year,  pay  to 
the  county  treasurer  the  state  tax  assessed  upon 
the  property  of  said  city. 

Section  07.  In  case  the  city  treasurer  is  unable 
to  collect  any  tax  assessed  upon  any  personal 
property,  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things  as  are  pre- 
scribed by  the  laws  of  this  state,  and  any  act  that 
may  be  hereafter  passed,  amendatory  of  said  acts 
in  addition  thereto. 

Section  68.  The  laws  of  the  state  for  the  relief 
and  support  of  the  poor  in  towns  shall  apply  to 
said  city,  and  the  common  council  shall  appoint 
one  or  more  of  its  number  to  act  as  overseers  of 
the  poor  of  the  city,  who  shall  perform  all  the 
duties  of  overseers  of  the  poor  in  towns. 

Section  60.  The  common  schools  of  the  city  of 
Mauston  shall  be  under  the  control  and  supervis- 
ion of  the  school  district  boards  of  each  district, 
in  the  same  manner  as  if  this  act  had  not  been 

Eassed,  and  the  same  relations  shall  be  sustained 
etween  said  city  and  such  schools,  as  near  as 
may  be,  as  between  towns  and  school  districts 
therein,  and  the  same  reciprocal  powers  and  duties. 
Section  70.  The  city  of  Mauston,  in  its  corpo- 
rate name,  may  sue  for  and  recover  any  and  all 
fines,  penalties  and  forfeitures,  under  said  city 
charter  and  the  acts  amend atorv  thereof,  or  under 
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the  ordinances,  by-laws  or  police  or  health  regula- 
tions made  in  pursuance  thereof,  any  general  law 
of  the  state  to  the  contrary  notwithstanding;  and 
it  shall  be  lawful  to  complain  generally  in  debt 
for  such  penalty  or  forfeiture,  stating  the  section 
of  this  act,  or  the  chapter  or  section  of  this  act, 
or  the  ordinance,  by-law  or  regulation  or  the  sec- 
tion of  the  ordinance,  by-law  or  regulation 
under  which  the  penalty  or  forfeiture  is  claimed, 
and  to  give  the  special  matter  in  evidence  under 
it.  In  all  prosecutions  for  any  violation  of  any  of 
the  provisions  of  this  act,  or  any  ordinance,  by- 
law or  regulation,  the  first  process  shall  be  a  sum- 
mons, unless  oath  be  made  for  a  warrant,  as  in 
case  of  tort,  before  a  justice  of  the  peace  under 
the  general  statutes  of  the  state  for  the  time  being; 
and  when  commenced  by  summons,  such  sum- 
mons may  be  substantially  in  the  following  form: 

County  of  Juneau,   )  ^^^  ^^ 

City  of  MaUSton.         )  '     *  summons. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  marshal  of  the 
city  of  Mauston : 

You  .are  hereby  commanded  to  summon 

— ,  if  he  shall  be  found  in  your  county,  to  ap- 


pear liefore    the   undersigned,  a  justice  of   the 

peace  in  and  for  the  city  of  Mauston,  on  the 

day  of ,  A.  D.  18 — ,  at o'clock  in  the 

noon,  to  answer  to  the  city  of  Mauston  to 

the  damage  of  said  city,  two  hundred  dollars  or 
under. 

Given  under  my  hand,  this day  of , 

18 — . Justice  of  the  Peace. 

Such  summons  shall  be  made  returnable  and  ^^^©n  return- 
served  in  the  same  manner  as  is  now,  or  hereafter  * 
may  be  prescribed  by  the  laws  of  this  state,  for  the 
commencement  of  actions  before  justices  of  the 
peace  by  summons;  and  all  the  proceedings  in 
the  action,  except  as  hereinafter  provided,  shall  be 
governed  by  the  laws  of  this  state  for  the  time 
being,  relative  to  actions  commenced  by  summons 
and  triable  before  justices  of  the  peace.  When 
the  action  is  commenced  by  summons,  the  com- 
plaint may  be  substantially  in  the  following  form: 

The  city  of  Mauston  against  A.  B.,in  justice  court,  Form  of 
C.  D.,  justice  of  the  peace.  complaint 

The  plaintiff  complains  against  the  defendant, 
for  that,  on  the day  of ,  1 8 — ,  at  the 
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Form  ot  oom- 
pialnt  for  war- 
rant 


Form  of  war- 
raiit 


said  city,  the  defendant  did  violate  section 

of  (this  act),  or  section of  an  ordinance  or 

by-law,  or  regulation  of  said  city  (describing  it  by 

its  title),  which  said is  now  in  force.    By 

reason  of  such  violation,  an  action  hath  accrued  to 
the  city  of  Mauston,  to  recover  of  the  defendant 

the  sum  of  dollars  ($ — );  wherefore  the 

plaintiflf  demands  judgment  against  the  defendant 
for  the  sum  aforesaid,  besides  the  cost  of  this  ac- 
tion. In  all  cases  where  oath  is  made  for  a  war- 
rant, the  complaint  shall  be  made  on  oath,  and 
substantially  in  the  following  form: 
City  of  Mauston,  against  A.  B.,  in  justice  court, 

county  of  Juneau. ,  being   duly 

sworn,  complains  on  oath  to  C.  D.,  a  justice  of  the 
peace,  of  the  city  of  Mauston,  in  said  county,  that 
A.  B.,  on  the day  of ,  18 — ,  at  said 


city,  did  violate  section 
tion ,  of  chapter 


section 


of  (this  act),  or  sec- 
of  (this  act),  or 


of  an  ordinance,  or  by-law,  or  reg- 


ulation of  said  city  (describing  it  by  its  title),  as 
this  complainant  verily  believes;  and  prays  that 
said  A.  B.  may  be  arrested  and  held  to  answer  to 
said  city  of  Mauston  therefor. 

Sworn  and  subscribed  this day  of . 

18—. 

Upon  the  filing  of  such  complaint  with  the  jus- 
tice of  the  peace,  he  shall  issue  a  w^arrant  sub- 
stantially in  the  following  form: 

County  of  Juneau,  \ 
City  of  Mauston.    ) 

The  state  of  Wisconsin,  to  the  sheriff  or  constable 
of  said  county,  or  to  the  marshal  of  the  city  of 
Mauston : 


ss. 


Whereas, 


has  this  day  complained 


to  me  in  writing,  on  oath,  that  A.  B.,  on  the 
day  of ,  18 — ,  at  said  city,  did  violate  sec- 
tion   of  this  act,  or  section of  chapter 

of  this  act,  or  section of  an  oixli- 

nance,  by-law  or  regulation  of  said  city  (de- 
scribing it  by  its  title),  therefore,  you  are  hei'eby 
ordered  to  arrest  the  body  of  said  A.  B.,  and  bring 
him  before  me  forthwith,  to  answer  to  the  said 
city  of  Mauston  on  the  (complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 
Duty  of  justice     Upoii  the  rctum  of  the  warrant  the  justice  shall 
wa??M2^°  ^'  proceed  summarily  with  the  case,  unless  it  be  ad- 
journed.   The  defendant,  if  required  by  the  court. 
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shall  recognize  with  security  to  be  approved  by 
the  court,  for  his  or  their  appearance,  in  such  sum 
as  the  court  may  direct,  or  in  default  may  be  put 
in  the  charge  of  the  officer  who  made  the  arrest, 
or  to  be  committed  to  the  lock-up  or  jail  of  said  city. 
The  complaint  as  aforesaid,  shall  be  the  only  com- 
plaint required,  and  the  answer  of  "  not  guilty  " 
shall  put  in  issue  all  the  subject  matter  embraced 
in  the  action. 

Section  71.  A  printed  copy  of  an  ordinance,  ^ted  copy 
by-law  or  regulation,  passed  by  the  common  coun-  dence. 
cil,  and  published  in  a  newspaper,  or  in  a  pam- 
phlet or  Dook  form,  purporting  to  be  published  by 
authority  of  the  common  council,  or  certified  by 
the  clerk  of  said  city  to  have  been  so  published, 
shall  be  prima  facie  evidence  of  its  passage  and 
publication,  and  shall  be  received  in  evidence  on 
the  trial  of  all  cases  cognizable  before  any  court 
in  this  state. 

Section  72.    Witnesses  and  jurors  shall  attend  witneasM  and 
before  a  justice  of  the  peace  in  all  city  and  crim-  ^S^^f^^ 
inal  suits,  without  payment  of  fees  in  advance,  or  ^"f^"^^ 
a  tender  thereof,  upon  a  process  duly  served,  and 
in  default  thereof  their  attendance  may  be  com- 
pelled by  attachment. 

Section  73.  In  city  prosecutions,  the  findings  verdict  or  find- 
of  the  court  or  jury  shall  be,  "guilty"  or  "  not  ISf^li*''"^' 
guilty."  If  guilty,  the  court  shall  render  judg- 
ment against  the  defendant  for  the  fine,  forfeiture 
or  penalty  prescribed  in  this  act,  or  in  an  ordi- 
nance, by-law  or  regulation,  and  for  costs  of  suit; 
and  in  default  of  payment  of  such  fine,  forfeiture  or 
penalty,  the  offender  may  be  imprisoned  for  such 
time  as  the  court  shall  direct,  not  exceeding  six 
months ;  but  if  not  guilty,  the  costs  of  suit  shall  be 
taxed  against  the  city.  Upon  rendition  of  judgment 
against  the  defendant,  and  the  non-payment 
thereof,  the  justice  shall  forthwith  issue  execution 
as  in  other  cases  of  tort  in  justices'  court,  in  case 
the  action  was  commenced  by  summons,  or  a 
commitment  in  case  it  was  commsnced  by  war- 
rant, and  shall  in  either  case  determine  and  enter 
upon  his  docket,  the  length  of  time  the  defendant 
shall  be  imprisoned  for  non-payment,  which  in  no 
case  shall  exceed  six  months,  and  also  insert  such 
time  in  the  execution  or  commitmant.  The  form 
of  the  execution  and  commitment  shall  be  the 
same,  as  near  as  may  be,  and  conform  to  the  pro- 
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visions  of  this  act,  as  are  prescribed  in  similar  or 
like  cases,  in  justices'  court  in  this  state. 

Section  74.  Any  party  feeling  aggrieved  by 
the  judgment  in  any  action  commenced  under  the 
provisions  of  this  act,  may  appeal  from  such  judg- 
ment to  the  circuit  court  of  Juneau  county,  in  the 
time  and  manner  provided  by  law  for  appeals 
from  justices'  courts. 

Section  75.  No  person  shall  be  an  incompetent 
witness,  judge,  justice  or  juror,  by  reason  of  his 
being  an  inhabitant  of  said  city,  in  any  proceed- 
ing or  action  in  which  the  city  shall  be  a  party  in 
interest. 

Section  76.  The  general  laws  for  the  preserva- 
tion of  bridges,  and  the  punishment  provided  by 
such  laws  for  wilful  and  maUcious  injuries  done 
thereto,  are  hereby  extended  to,  and  shall  include 
all  the  bridges  now  erected  or  hereafter  to  be 
erected  over  any  stream,  by  or  in  the  city  of  Maus- 
ton;  and  shall  apply  to  any  wilful  or  any  mali- 
cious damage  which  may  be  done  to  them;  and  the 
common  council  of  the  said  city  may,  from  time 
to  time,  make  such  by-laws  and  ordinances  as  it 
may  deem  necessary  for  the  preservation  of  said 
bridges,  and  enforce  the  same  by  adequate  pen- 
alties. 

Section  77.  When  any  action  or  suit  shall  be 
commenced  against  said  city,  the  service  of  proc- 
ess may  be  made  by  leaving  a  copy  of  the  sum- 
mons with  the  mayor  and  clerk  of  said  city,  and  it 
shall  be  the  duty  of  said  clerk  to  take  such  nro- 
ceedings  as  by  ordinance  or  resolution  dkectea,  if 
any  there  be. 

Section  78.  No  real  or  personal  estate  or  prop- 
erty of  any  inhabitant  or  corporation  of  said  city, 
shall  be  levied  on  or  sold  to  satisfy  any  contract 
or  debt  or  obligation  of  said  city,  or  any  "judgment 
against  said  city  of  Mauston. 

Section  70.  All  contracts  for  work  ordered  by 
the  common  council  shall  be  let  by  contract  or 
job  to  the  lowest  bidder,  unless  the  common  coun- 
cil otherwise  direct  and  order. 

Section  80.  No  penalty  or  judgment  recovered 
in  favor  of  the  city  shall  be  remitted  or  dis- 
charged except  by  a  two-thirds  vote  of  the  alder- 
men elect. 

Section  81.  The  said  city  may  have,  purchase 
and  hold  real  and  personal  estate  sufficient  for  the 
convenience  of  the  inhabitants  thereof,  and  may 
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sell  and  convey  the  same;  and  the  same,  while 
owned  or  held  by  said  city,  shall  be  exempt  from 
taxation,  except  as  provided  by  the  general  laws 
of  this  state. 

Section  82.  When  the  city  of  Mauston  deeds  Deeds. 
or  leases  any  real  estate,  or  any  interest  therein, 
owned  by  said  city,  the  party  of  the  first  part 
shall  be  the  city  of  Mauston,  and  the  person  or 
persons  authorized  to  execute  such  deed  or  lease 
need  not  be  named  in  the  body  thereof. 

Section  83.  Deeds  or  leases  executed  by  the  ^^  ^^^ 
city  shall  be  signed  by  the  mayor  and  counter-  executed.^ 
signed  by  the  clerk;  and  the  clerk  shall  atrach  to 
said  deed  or  lease  a  true  copy  of  an  ordinance  or 
resolution,  authorizing  the  same  by  the  common 
council,  under  the  corporate  seal  of  the  city, 
^vhich  said  corporate  seal  shall  also  be  attached  to 
and  accompany  the  signature  of  the  mayor;  and 
such  deed  or  lease  and  the  certified  copy  of  such 
ordinance  or  resolution,  when  so  attached  by  such 
deed  or  lease,  shall  be  recorded  with  such  lease  or 
deed  by  the  register  of  deeds,  and  such  copy  when 
so  attached,  and  the  record  thereof,  shall,  in  all 
the  courts  of  this  state,  be  prima  facie  evidence 
of  the  authority  of  the  mayor  to  execute  such 
deeds  or  leases. 

Section  84.    If  any  election  by  the  people  or  Failure  to  bow 
common  council  shall,  for  any  cause,  not  be  held  not^a'S?iish*" 
at  the  time  or  in  the  manner  prescribed,  or  if  the  *^**y- 
council  should  fail  to  organize  as  provided,  it  shall 
not  be  considered  reason  for  arresting,  suspending 
or  abolishing  said  corporation,  but  such  election 
or  organization  may  be  had  at  any  subseq^uent 
day  by  order  of  the  mayor;  and  if  any  ot  the 
duties  enjoined  by  this  act,  or  the  ordinances  or 
by-laws,  or  regulations  of  said  city,  to  be  done  by 
any  officer  at  any  specified  time,  and  the  same  are 
not  then  done  and  performed,  the  common  coun- 
cil may  appoint  another  time  at  which  said  act 
may  be  done  and  performed. 

Section  85.    No  general  laws  of  this  state  con-  ^'ot  repealing. 
travening  the  provisions  of  this  [act]  shall  be  con- 
sidered as  repealing,  amending  or  modifying  the 
same,  unless  such  purposes  be  expressly  set  forth 
in  such  law  as  an  amendment  to  this  charter. 

Section  86.    Any  policeman  appointed  under  Policemen. 
the  provisions  of  this  act  or  the  provisions  of  any 
ordinance  of  said  city,  shall  have  all  the  powers 
usually  conferred  upon  policemen  in  cities,  and 
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are  hereby  authorized  to  arrest  with,  or  without 
process,  any  person  engaged  in  the  commission  of 
any  offense  under  the  laws  of  this  state,  or  the 
ordinances  of  said  city. 

Village  ordin-       SEcriON  87.    All  the  Ordinances  now  in  force  in 

m^^  S  "force.  ^^^  Village  of  Maustou  shall  remain  in  force  and  be 
ordinances  of  the  city  of  Mauston,  with  the  same 
force  and  effect  as  if  this  act  had  not  been  passed, 
until  amended  or  repealed  by  the  common  coun- 
cil And  all  property  belonging  to  the  village  of 
Mauston  at  the  time  this  act  takes  effect,  shall 
belong  to  the  city  of  Mauston;  and  all  rights  and 
liabilities  of  the  village  of  Mauston  shall  belong 
to  and  be  passed  by  the  said  city  of  Mauston,  and 
may  be  enforced  by  or  against  said  city  of  Maus- 
ton with  the  same  force  and  effect,  and  by  th^ 
same  means  as  the  same  could  have  been  enforced 
by  or  against  the  village  of  Mauston. 

Lioenses.  Sectiox  88.    All  liceuses  granted  by  the  board 

of  trustees  of  the  village  of  Mauston  shall  con- 
tinue, and  be  in  force  for  the  same  time  and  under 
the  same  conditions  and  restrictions  as  though 
this  act  had  not  been  passed. 

pou  tax.  Section  89.    Every  male  inhabitant  of  the  city 

of  Mauston  over  the  age  of  twenty -one  years,  and 
under  the  age  of  fifty  years,  except  such  as  are,  or 
may  be  exempted  therefrom  under  the  general 
laws  of  this  state  shall  annually  pay  such  sum, 
not  to  exceed  one  dollar  and  fifty  cents  (81.50)  as 
the  common  council  shall  determine  as  a  highway 
or  poll  tax.  The  street  commissioner  may,  at  any 
time  after  the  first  day  of  May,  in  each  year,  call 
upon  all  persons  liable  to  pay  such  highway  or  poll 
tax,  and  demand  payment  thereof,  and  if  the  per- 
son so  called  upon  shall  fail  or  neglect  for  twenty 
days  after  such  demand  to  pay  the  same,  the  per- 
son so  failing  or  neglecting  shall  be  liable  to  pay  a 
penalty  of  three  dollars  ($3.00),  tojorether  with  the 
<^osts  ot  prosecution,  and  the  city  of  Mauston  is  here- 
by empowered  to  maintain  a  prosecution  to  collect 
such  penalt  of  three  dollars  ($3.00)  with  the  costs 
of  prosecution.  The  process  in  such  action  »hall  be 
by  warrant,  which  may  be  issued  by  any  justice 
of  the  peace  of  said  city  upon  a  sworn  complaint 
made  by  the  street  commissioner  or  other  person. 
Such  warrant  shall  be  as  near  as  may  be  (and  com- 
ply with  this  section)  in  the  form  hereinbefore 
prescribed  for  warrants  in  other  prosecutions  by 
the  city  of  Mauston.    In  case  judgment  shall  be 
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rendered  against  the  defendant  in  such  prosecution, 
and  [he]  if  shall  refuse  or  neglect  to  pay  such  judg- 
ment, the  justice  by  whom  such  judgment  is  ren- 
dered, or  his  successor  in  office,  may  at  any  time 
issue  an  execution  on  such  judgment  to  collect  the 
amount  thereof,  from  any  property  of  the  judg- 
ment debtor,  and  no  property  of  such  debtor  shall 
be  exempt  from  seizure  and  sale  thereon.  In  all 
prosecutions  under  this  section  the  pame  proceed- 
ings shall  be  had  as  in  action  for  torts  before  jus- 
tices of  the  peace,  under  the  general  laws  of  this 
state,  except  as  herein  provided,  and  the  execution 
shall  be  in  the  same  form  as  near  as  will  comply 
with  this  act,  and  the  same  procedure  shall  be  had 
on  such  execution  as  in  actions  for  torts  before 
justices,  under  the  general  laws  of  this  state  as 
near  as  may  be. 

Section  90.    The  board  of  supervisors  of  the  city  refirarded 
county  of  Juneau,  shall  have  the  right  and  shall  re-  SSuaiSdi^'^*^ 
gard  the  city  of  Mauston  as  a  town,  in  equaUzing  p^^^p  <>«*««• 
the  assessment  rolls  of  the  several  towns  in  said 
coiuity,  as  provided  by  law.    The  said  board  of 
supervisors  may  levy  a  tax  or  taxes,  as  now  is  and 
may  hereafter  be  provided  by  law  in  relation  to 
towns,  and  shall  cause  the  amount  of  taxes  so 
levied  to  be  certified  to  the  city  clerk  in  the  man- 
ner provided  by  law  in  relation  to  towns  or  town 
clerks. 

Section  91.  Before  the  annual  meeting  of  the  copyofas8«w- 
board  of  supervisors  of  the  countv  of  Juneau,  and  {SStted^  *** 
by  the  time  required  by  law  for  the  return  of  the 
assessment  from  the  several  towns,  the  city  clerk 
shall  transmit  a  copy  of  the  assessment  roll  or 
such  statement  as  is  required  by  law  to  be  made 
by  towms,  to  the  clerk  of  the  board  of  supervisors 
of  said  county,  who  shall  lay  the  same  before  ihe 
board  of  supervisors  at  its  aunual  meeting. 

Section  92.  The  city  treasurer  shall  return  to  Return  of  un- 
the  county  treasurer  of  Juneau  county,  all  uncol-  ^^^  ^^^^ 
lected  taxes  remaining  on  his  tax  roll  in  the  same 
manner  with  same  formalities,  and  with  like  ef- 
fect as  town  treasurers  under  the  general  laws  of 
this  state,  and  he  shall  be  credited  with  the  un- 
collected taxes  so  returned  in  the  same  manner 
and  with  the  same  effect,  as  town  treasurers  are 
credited  under  the  general  laws  of  this  state. 

Section  93.  The  county  treasurer  shall  sell  all  ^,^)?S^J!;j;*S;- 
delinquent  lands  and  lots  returned  from  the  city  nnquent  lands. 
of  Mauston,  at  the  same  time  and  in  the  same 
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manner  as  other  delinquent  lands  are  sold  in  the 
county. 

Section  94.  The  use  of  the  jail  of  Juneau  county 
shall  be  granted  to  the  city  of  Mauston,  until 
otherwise  provided,  for  the  confinement  of  offend- 
ers; and  every  such  offender  shall  be  delivered  to 
the  sheriff  of  said  county,  for  whose  safe  keeping, 
custody  and  delivery  said  sheriff  shall  be  respon- 
sible, as  in  other  cases. 

Section  95.  Real  estate,  exempted  from  taxa- 
tion by  the  laws  of  this  state,  shall  be  subject  to 
special  taxes  or  assessments,  which  become  or 
shall  be  chargeable  against  particular  property,  as 
provided  by  this  act. 

Section  96.  The  city  officers  to  be  first  elected 
under  the  provisions  of  this  act,  and  their  com- 
pensation not  provided  for  by  this  act,  shall 
receive  a  compensation  for  their  services  such 
sum  as  the  common  council  shall  determine,  and 
the  common  council  shall,  in  the  month  of  March 
thereaf tei*,  determine  by  resolution  the  salary  to 
be  paid  to  the  different  officers  for  the  next  ensu- 
ing year,  which  compensation  shall  not  be  in- 
creased or  diminished  during  the  term  of  office  of 
said  officers;  and  in  case  of  a  neglect  to  determine 
said  compensation,  the  said  officers  and  each  of 
them,  shall  receive  the  same  compensation  as 
their  immediate  predecessor. 

Section  97.  In  city  prosecutions  for  the  viola- 
tion of  any  ordinance,  by-law  or  regulation  of 
said  city,  either  party  may  call  a  jury  as  pre- 
scribed by  law  in  justices'  courts  in  this  state,  and 
the  trial  shall  proceed  in  the  same  manner  and  be 
governed  by  the  same  rules  as  in  the  trial  of  cases 
in  justices'  courts  under  the  general  laws  of  this 
state. 

Section  98.  If  this  act  shall  be  adopted  as  the 
charter  of  the  city  of  Mauston  at  the  election, 
held  for  that  puii)ose  as  herein  provided,  the  char- 
ter of  the  village  of  Mauston,  and  all  acts  amend- 
tory  thereof,  and  all  acts  and  parts  of  acts 
conflicting  with  the  provisions  of  this  act  are 
hereby  repealed. 

Section  99.  The  supervisor  elected  under  this 
act  shall  represent  the  city  of  Mauston  on  the 
county  board  of  supervisors  of  Juneau  county, 
and  shall  have  the  same  powers  and  duties  as 
other  members  of  such  board. 

Section  100.    This  act  shall  be  published  by 
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the  proper  authorities  of  this  state  as  a  general  ^^^^^  p^^ 
law,  and  at  the  same  time  with  the  general  laws 
of  this  state  and  immediately  after  its  passage. 

Seciion  101.    This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  March  30,  1883. 


[No.  38,  A.J  [Published  April  2.  ISSaj 

CHAPTER  181. 

AN  ACT  to  revise,  codify  and  amend  chapter  57,  of  the  laws 
of  1874,  entitled,  "An  act  to  incorporate  tlie  city  of  Colum- 
bus,*' and  the  several  acts  amendatory  thereof. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfolloivs: 

CHAPTER  I. 

THE  CrrV  OF  COLUMBUS  —  ITS  CORPORATE  POWERS^. 

Section  1.  All  that  district  of  country  in  the  corporate 
county  of  Columbia  and  state  of  Wisconsin  here-  ^^^^ 
inafter  described,  is  hereby  set  off  and  separated 
from  the  town  of  Columbus,  and  shall  be  a  city 
by  the  name  of  Columbus,  and  the  people  now  in- 
habiting and  those  who  shall  inhabit  said  district, 
shall  be  a  municipal  corporation  by  the  name  of 
the  city  of  Columbus,  and  shall  have  the  general 
powers  possessed  by  municipal  corporations  at 
common  law,  and,  in  addition  thereto,  shall  have 
and  possess  the  powers  hereinafter  specifically 
granted,  and  the  authorities  thereof  shall  have 
l>erpetual  succession,  and  shall  be  capable  of  con- 
tracting and  being  contracted  with,  suing  and 
being  sued,  pleading  and  being  impleaded,  in  all 
the  courts  of  law  and  equity,  and  shall  have  a 
common  seal,  and  may  alter  the  same  at  pleas- 
ure. 

Section  2.  The  corporate  authority  of  said  city  ^*J5Jf!;*in  *'"' 
shall  be  vested  in  one  principal  officer,  styled  a  whom  ve^ed. 
mayor;  in  one  board  of  aldermen,  consisting  of 
three  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  council, 
together  with  such  other  officers  as  may  be  created 
under  this  act. 

37— Laws— Vol.  II. 
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City  bouDda- 
riee. 


Ward  bounda- 
»riea. 


CHAPTER  II. 

CITY   AND   WARD  BOUNDARIES. 

Section  1.  The  south  half  (i)  of  section  num- 
ber eleven  {ID;  the  south  half  (i)  of  section  num- 
ber twelve  (12);  all  of  section  number  thirt^^n 
1^1 3);  all  of  section  number  fourteen  (14);  the 
north  half  {i)  of  the  north  half  (i)  of  section 
number  twenty-three  (23);  and  the  north  half  (i> 
of  the  north  half  (^)  of  section  number  twenty- 
four  (24);  all  being  in  township  number  ten  (10. 
north,  of  range  number  twelve  (12)  east,  in  the 
county  of  Columbia  and  state  of  Wisconsin,  shall 
be  included  in  and  constitute  the  limits  of  the 
city  of  Columbus. 

Section  2.  This  city  shall  be  divided  into  three 
(3)  wards,  called  First,  Second  and  Third  wards, 
limited  and  bounded  as  follows:  All  that  portion 
of  said  city  lying  west  and  south  of  a  straight 
line,  drawn  from  a  point  at  the  intersection  of 
James  and  Ludington  streets,  at  the  town  well 
(so  called),  westerly  through  (to)  the  center  of 
James  street,  and  extended  through  the  center  of 
the  Portage,  Otsego  and  Columbus  road  north- 
westerly to  the  limits  of  the  said  city,  and  north 
and  west  of  a  line  drawn  from  the  town  well 
aforesaid,  southwesterly  through  Ludington  street 
to  the  point  of  intersection  of  Ludington  and 
Harrison  streets;  thence  northwesterly  down  the 
center  of  the  last  named  street  to  the  center  of 
Broadway;  thence  southwesterly  through  the 
center  of  Broadway  to  the  center  of  the  Columbus 
and  Lodi  roads;  thence  east  through  the  center  of 
the  last  named  road  to  a  point  in  the  center  of 
the  Madison  and  Columbus  road;  thence  south- 
westerly through  the  center  of  the  last  named 
road  to  the  limits  of  the  city,  shall  constitute  the 
First  ward.  All  that  portion  of  said  city  lying 
south  and  east  of  the  line  last  above  described, 
and  south  and  west  of  aline  drawn  from  the  town 
well  aforesaid  through  the  center  of  James  sti'eet 
to  the  southeasterly  terminus  thereof,  and  thence 
extended  due  east  through  the  center  of  Mills 
street  to  the  county  line,  shall  constitute  the  Sec- 
ond ward ;  and  all  that  portion  of  said  city  lying 
north  and  east  of  a  line  drawn  from  the  county 
line  westerly  through  the  center  of  Mills  street  to 
its  intersection  with  James  street:  thence  north- 
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westerly  through  the  center  of  James  street  and 
the  center  of  the  Portage,  Otsego  and  Columbus 
road  to  the  city  limits,  shall  constitute  the  Third 
ward. 

CHAPTER  III. 

ELECTIONS. 

Section  1 .  The  annual  election  for  ward  and  Annuau^ec- 
city  officers  shall  be  held  on  the  first  Tuesday  in  ^^^^  ^° 
April  in  each  year,  at  such  place  in  each  ward  as 
the  common  council  shall  designate;  and  the  polls 
shall  be  open  from  nine  o'clock  in  the  forenoon 
or  as  soon  thereafter  as  may  be,  till  sunset,  and 
ten  days'  notice  shall  be  given  by  the  city  clerk 
of  the  time  and  place  of  holding  such  election, 
and  of  the  officers  lo  be  elected,  by  publishing  a 
notice  in  the  official  paper  of  the  city,  and  post- 
ing up  notices  in  at  least  two  public  places  in  each 
ward;  but  no  election  shall  be  deemed  illegal  for 
want  of  due  notice,  unless  it  shall  appear  that 
the  omission  to  give  such  notice  was  wilful  and 
•fraudulent. 

Section  2.  The  elective  officers  of  said  city  t^"™  ^'  ^^«<^- 
shall  be  a  mayor,  a  treasurer,  a  city  clerk,  a  street  ^*  ^  ^^"' 
commissioner  and  an  assessor,  elected  by  and  for 
the  city  at  large;  and  three  aldermen,  one  super- 
visor to  represent  his  ward  in  the  board  of  super- 
visors of  Columbia  county,  one  justice  of  the 
peace  and  one  constable  elected  by  and  for  each 
ward.  The  officers  for  the  city  at  large  shall  be 
qualified  voters  of  said  city,  and  the  ward  officers 
aforesaid  shall  be  qualified  voters  of  the  ward  for 
w^hich  they  were  elected.  The  marshal  and  all 
other  officers  necessary  for  the  proper  manage- 
ment of  the  affairs  of  said  city,  shall  be  elected 
by  the  common  council.  All  officers  shall,  unless 
otherwise  provided,  hold  their  respective  offices 
for  the  term  of  one  year,  and  until  tneir  successors 
are  elected  and  qualified ;  provided,  however,  the 
common  council  shall  have  power,  for  due  cause, 
to  remove  from  office  any  officer  or  agent  under 
the  city  government,  due  notice  being  first  given 
to  the  officer  complained  of.  The  justices  of  the 
peace  shall  hold  their  offices  for  two  years,  and 
until  their  successors  are  elected  and  qualified. 
The  mayor  shall  have  power  to  suspend  any  po- 
lice officer  or  watchman  elected  by  the  council, 
when  complained  of,  for  cause,  until  the  council 
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shall  take  up  his  case  and  dispose  of  it.  He  shall 
also  have  power  to  fill  any  vacancy  thus  create 
for  the  time  being. 
Special  election  SECTION  3.  Whenever  a  vacaiicy  shall  occuF  in 
to  mi  vacancies,  ^j^^  office  of  m  ay  or  Or  aldermen  such  vacancy  shall 
be  filled  by  a  new  election,  which  shall  be  ordei-etl 
by  the  common  council  within  ten  days  after  such 
vacancy  shall  occur.  Any  vacancy  hapi^ening  in 
any  other  office  shall  be  filled  by  the  common 
council.  The  person  elected  or  appointed  to  fill 
any  vacancy  shall  hold  his  office  and  discharge  the 
duties  thereof  for  the  unexpired  term,  and  with 
the  same  rights  and  subject  to  the  same  liablilities 
as  the  person  whose  office  he  may  be  elected  or 
ai)pointed  to  fill. 
Elections  ehaii  SECTION  4.  All  clcctions  by  the  people  shall  he 
be  by  bauot  ]^y  ballot,  and  a  plurality  of  votes  snail  constitute 
an  election.  When  two  or  more  candidates  for 
an  elective  office  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
tei  mined  by  the  casting  of  lots  in  the  presence  of 
the  common  council,  at  such  time  and  in  such 
manner  as  they  shall  direct. 

Section  5.    All  persons  who  are  qualified  elect 
ors  of  the  state  of  Wisconsin,  and  who  shall  re- 
side in  the  ward  where  thev  offer  their  vote,  ten 
days    next    preceding    such    election,  shall    be 
deemed  qualified  electors  of  said  city  and  ward. 

Seciion  6.  The  mayor,  with  the  consent  of 
the  common  council,  shall  appoint  the  inspectoi^ 
and  the  clerks  of  all  elections  to  be  held  in  said 
city,  or  in  any  ward  thereof;  they  shall  take  the 
usual  oath  or  affirmation,  as  prescribed  by  the 
general  laws  of  the  state  to  be  taken  by  the 
judges,  inspectors  and  clerks  of  election;  and 
the  inspectors  shall  have  the  power  to  administer 
the  necessary  oaths,  and  fill  vacancies  in  said 
board  when  necessary,  at  the  time  of  operdng  the 
polls.  All  elections  shall  be  held  and  conducted 
in  the  same  manner,  and  under  the  same  penalties 
as  required  by  the  laws  of  this  state  regarding 
elections.  If,  at  the  time  fixed  for  opening  the 
polls  on  the  day  of  any  election,  such  inspectors 
or  clerks,  or  either  of  them,  shall  fail  to  appear  or 
refuse  to  act,  or  have  become  incapable  of  acting 
by  having  removed  from  such  election  district,  or 
for  other  cause,  and  the  inspectors  appearing  shall 
refuse  to  fill  any  such  vacancy,  the  electors  pres- 
ent may  fill  the  same  by  a  viva  voce  vote. 


Qualified  elec 
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Section  7.  If  either  of  the  inspectors  of  the  i^|aWotera. 
election  shall  suspect  that  any  person  offering  to  i^  toiIL.*'"*" 
vote,  does  not  possess  the  necessary  qualifications 
of  an  elector,  or  if  such  vote  be  challenged  by  an 
elector,  the  inspectors,  or  either  of  them,  before 
receiving  any  such  vote,  shall  require  the  voter 
offering  his  vote  to  take  the  following  oath: 
*'  You  do  solemnly  swear  (or  affirm,  as  tne  case 
may  be,)  that  you  are  twenty-one  years  of  age, 
that  you  are  a  citizen  of  the  United  States  (or  have 
declared  your  intention  to  become  a  citizen,  con- 
formably with  the  laws  of  the  United  States,  on 
the  subject  of  naturalization);  that  you  have  re- 
sided within  the  state  of  Wisconsin  one  year; 
that  you  now  are  and  have  been  for  the  last  ten 
days,  an  actual  resiflent  within  this  city  and  ward, 
and  that  you  have  not  voted  at  this  election,  and 
that  you  have  made  no  bet  or  wager,  or  become 
directly  interested  in  any  bet  or  wager,  depending 
on  the  result  of  this  election."  And  if  the  person 
offering  to  vote  shall  take  such  oath,  his  vote  shall 
be  received,  and  if  the  pereon  offering  to  vote 
shall  take  such  oath  falsely,  he  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  upon 
conviction  thereof  upon  indictment,  shall  suffer 
the  punishment  provided  by  law  for  persons 
guilty  of  perjury.  If  any  person  who  is  not  a 
qualified  voter,  shall  vote  at  any  election,  or  if 
any  person  duly  qualified  shall  vote  in  any  other 
ward  than  the  one  in  which  he  resides,  or  shall 
vote  more  than  once  at  any  election,  he  shall  be 
liable  to  prosecution,  and  on  conviction  shall  for- 
feit and  pay  a  sum  not  exceeding  two  hundred 
dollars  (8200)  nor  less  than  twenty-hve  dollars  ($25). 
It  shall  be  the  duty  of  the  inspector  to  keep  a  list 
of  the  names  of  all  persons  whose  votes  may  be 
challenged  as  aforesaid,  and  who  shall  swear  in 
their  votes.  And  if  any  inspector  shall  knowingly 
and  corruptly  receive  the  vote  of  any  person  not 
authorized  to  vote,  or  shall  make  out  false  returns 
of  an  election,  or  if  any  clerk  shall  not  write  down 
the  name  of  every  voter  as  he  votes,  or  shall 
wilfully  make  untrue  and  incorrect  counts  and 
tallies  of  votes,  each  and  every  inspector  or 
clerk  shall  be  liable  to  prosecution,  and  on  convic- 
tion thereof,  shall  severally  forfeit  and  pay  a  sum 
not  exceeding  five  hunared  dollars  (§500)  nor 
less  than  one  hundred  dollars  ($100).    All  such 
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indictments  shall  be  tried  in  the  circuit  court  of 
the  county  of  Columbia. 
Canvass  of  SECTION  8.    When  an  election  shall  be  closed, 

votes.  ^jj^  ^Yie  number  of  votes  for  each  candidate  or 

person  voted  for  shall  be  counted  and  ascertained, 
the  inspectoi'S  shall  make  a  return  thereof,  stating 
therein  the  number  of  votes  for  each  person  for 
each  and  every  office,  and  shall  deliver,  or  cause 
to  be  delivered,  such  return  to  the  city  clerk, 
within  two  days  after  any  election.  The  common 
council  shall,  on  the  third  day  after  such  election, 
meet  and  canvass  said  returns,  and  declare  the 
result  as  it  appears  from  the  same,  and  the  city 
clerk  shall  forthwith  give  notice  to  each  pei-son 
elected  of  his  respective  election,  either  personally 
or  by  a  written  notice,  left  at  •his  usual  and  last 
place  of  residence  within  the  city. 
Special  eiec-  SECTION  9.  Special  elections  to  fill  vacancies,  or 
uons.  for  any  other  purpose,  shall  be  held  and  conducted 

in  the  sam*^  manner,  and  the  returns  thereof  shall 
be  made  in  the  same  form,  manner  and  time  as 
general  or  annual  elections. 
Vacating  offlce.     SECTION  1 0.    Any  officer  removing  from  the  city 
or  any  ward  officer  removing  from  the  ward  for 
which  he  is  elected,  or  any  officer  who  shall  neg- 
lect or  refuse  for  ten  days  after  notice  of  his  elec- 
tion or  appointment,  to  file  his  oath  of  office  as 
hereinafter  provided,  and  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy  as  herein  pro- 
vided. 
Temireof  office     SECTION  11.    All  officers  of  the  city,  who  are 
of  present  offl-  now  in  office  shall  continue  in  office  until  the  ex- 
piration of  the  terms  for  which  they  were  respec- 
tively elected.    There  shall  be    elected  at  each 
annual  election  one  alderman  for  each  ward,  who 
shall  hold  his  office  for  three  years;  and  there  shall 
be  elected  on  the  first  Tuesday  of  April,  1884,  and 
biennially  thereafter,  one  justice  of  the  peace  for 
each  ward,  who  shall  hold  his  office  for  the  term 
of  two  years.    The  term  of  every  officer  elected 
under  this  act  shall  commence  on  the  second  Tues- 
day of  April  of  the  year  in  which  he  was  elected, 
unless  otherwise  provided,  and  shall,  unless  other- 
wise provided,  continue  for  one  year  and  until  his 
successor  is  elected  and  qualified. 
Section  12.    The  votes  for  alderman  and  all 
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other  elective  officers  shall  be  on  one  ballot,  and  vot-g  on  one 
shall  be  deposited  in  one  ballot  box.  ^**^*' 

Section  13.    Should  there  be  a  failure  by  the  councu  may 
people  to  elect  any  officer  herein  required  to  be  2f^®^*n°in^case. 
elected  on  the  day  designated,  the  common  coun-  of^auSra 
oil  may  order  a  new  election  to  be  held,  ten  days' 
notice  of  the  time  and  place  of  holding  the  elec- 
tion fii-st  being  given. 

CHAPTER  IV. 

OFFICERS  —THEIR  POWERS  AND  DUTIES. 

Section  1.  Every  person  elected  or  appointed  Dutiesandpow- 
to  any  office  under  the  provisions  of  this  act,  ex-  *"  °'  officers. 
cept  justices  of  the  peace,  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe  an 
oath  of  office  and  file  the  same,  duly  certified  by 
the  officer  taking  the  same,  with  the  city  clert; 
and  the  ti-easurer,  clerk,  marshal,  and  such  other 
officers  as  the  common  council  may  direct,  shall 
sevtrally,  before  they  enter  upon  the  duties  of 
their  respective  offices,  execute  to  the  city  of  Co- 
lumbus a  bond  with  at  least  two  sureties,  who 
shall  justify  in  double  the  amount  of  the  penal 
sum  named  in  said  bond,  and  said  bonds  shall 
contain  such  penal  sum  and  such  conditions  as  the 
common  council  may  deem  proper;  and  the  com- 
mon council  may,  from  time  to  time,  require  new 
additional  bonds,  and  remove  from  office  any  offi- 
cer refusing  or  neglecting  to  give  the  same.  Jus- 
tices of  the  peace  and  constables  shall  qualify 
according  to  the  general  statutes,  except  that  their 
official  agreements  shall  be  approved  by  a  vote  of 
the  common  council.  The  bonds  of  the  respective 
officers  shall  be  filed  with  the  city  clerk,  except 
that  the  bond  of  the  city  clerk  shall  be  filed  with 
the  city  treasurer,  and  the  official  agreements  of 
the  justices  shall  be  filed  with  the  clerk  of  the 
circuit  court  of  Columbia  county. 

Section  2.  The  mayor  shall,  when  present,  Duties  of 
preside  over  the  meetings  of  the  common  council,  ""*^^''* 
and  take  care  that  the  laws  of  the  state  and 
the  ordinances  of  the  city  are  duly  observed  and  en- 
forced, and  that  all  other  executive  officers  of  the 
city  discharge  their  respective  duties.  He  shall, 
from  time  to  time,  give  the  common  council  such 
information  and  recommend  such  measures  as  he 
may  deem  advantageous  to  the  city.  The  mayor 
shall  be  the  chief  executive  officer  and  head  of  the 
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police  of  the  city ;  and  in  case  of  a  riot  or  other 
disturbance  or  apparent  necessity,   he  may  ap- 

Eoint  as  many  special  or  temporary  constables  as 
e  may  deem  necessary.  The  mayor  shall  have  a 
vote  only  in  case  of  a  tie.  The  mayor  shall  have 
power  to  veto  any  ordinance  or  resolution  passed 
by  the  common  council,  by  notifying  the  common 
council  of  his  objections  thereto,  at  any  time 
within  seven  days  after  the  passage  of  such  ordi- 
nance or  resolution.  In  case  of  no  session  of  the 
council  on  any  day  after  the  passage  of  the  same, 
and  before  the  expiration  of  the  said  seven  days, 
such  notification  shall  be  made  by  fiUng  with  the 
city  clerk  a  copy  of  his  objections;  and  it  shall  be 
the  duty  of  the  city  clerk  forthwith  to  notify  the 
president  of  the  council  of  such  veto,  who  shall 
then,  within  three  days  after  having  received  such 
notice,  call  a  meeting  of  the  common  council  to 
consider  the  objections;  provided,  that  the  mayor 
does  not  call  a  meeting  within  the  specified  time; 
and  further  provided,  that  no  adjourned  meeting 
of  the  council  shall  be  held  within  said  week.  And 
in  case  the  council  shall  not,  within  one  week  after 
the  receipt  of  such  objections,  or  such  filing  with 
the  clerk,  te-enact  such  ordinance,  or  pass  such 
resolution,  by  the  votes  of  two-thirds  of  the  alder- 
men elect,  the  same  shall  be  null  and  void.  No 
ordinance  or  resolution  shall  take  effect  until  one 
week  after  the  passage  of  the  same,  unless  sooner 
approved,  in  writing,  by  the  mayor  or  acting 
mayor,  for  the  time  being. 
Election  of  SECTION  3.    At  the  fii'st  meeting  of  the  common 

president  and  -i   •  u  xir  rx 

fisduifca.  council  lu  cach  year,  or  as  soon  thereafter  as  may 
be,  but  not  later  than  the  first  meeting  in  May, 
it  shall  proceed  to  elect,  by  ballot,  one  of  its  mem- 
bers president,  and  in  the  absence  of  the  mayor, 
the  president  shall  preside  over  the  meetings  of 
the  common  council;  and  during  the  absence  of 
the  mayor  from  the  city,  or  his  inability,  for  any 
reason,  to  discharge  the  duties  of  his  office,  the 
president  shall  exercise  all  the  powers  and  dis- 
charge all  the  duties  of  mayor,  except  the  signing 
of  city  bonds.  In  case  both  the  mayor  and  presi- 
dent shall  be  absent  at  any  meeting  of  the  com- 
mon council,  it  shall  proceed  to  elect  a  temporary 
presiding  officer,  who  for  the  time  being  shall  dis- 
charge all  the  duties  of  the  mayor.  The  president 
or  temporary  presiding  officer,  while  presiding 
over  the  council  or  performing  the   duties  of 
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mayor,  shall  be  styled  acting  mayor,  and  the  acts 
performed  by  them,  or  any  of  tnem,  shall  have 
the  same  force  and  validity  as  if  performed  by 
the  mayor,  except  the  signing  of  the  city  bonds; 
and  the  common  council  shall  also,  at  its  first 
meeting  in  each  year,  or  as  soon  thereafter  as  may 
be,  but  not  later  than  the  first  meeting  in  May, 
elect  a  marshal  for  the  city,  who  shall  hold  his 
respective  oflBce  for  the  term  of  one  year,  and 
until  his  successor  is  elected  and  qualified. 

Section  4.  The  clerk  shall  keep  the  corporate  Duties  of  cierk. 
seal,  and  all  the  papers  and  records  of  the  city,  and 
keep  a  record  of  the  proceedings  of  the  com- 
mon council,  at  whose  meetings  it  shall  be  his 
duty  to  attend;  and  copies  of  all  papers  filed  in 
his  office,  and  transcripts  from  the  records  of  the 
common  council,  certined  to  have  been  compared 
by  him  with  the  original,  and  to  be  a  correct 
transcript  therefrom,  under  the  corporate  seal, 
shall  be  evidence  in  all  courts  in  like  manner  as 
if  the  originals  were  produced.  He  shall  be  en- 
titled to  the  following  fees  for  copies  and  tran- 
scripts, to  wit:  Ten  (10)  cents  per  folio  for  copies 
and  twenty-five  (25)  cents  for  each  certificate;  his 
compensation  for  all  other  duties  shall  be  fixed  by 
the  common  council.  He  shall  draw  and  counter- 
sign all  orders  on  the  treasury,  in  pursuance  of 
any  order  or  resolution  of  the  common  council,  and 
keep  a  full  and  accurate  account  thereof,  in  books 
provided  for  that  pui-pose.  The  clerk  shall  have 
j)Ower  and  authority  to  administer  oaths  or  af- 
firmations. He  shall,  if  required,  certify  to  all 
verifications  of  claims  against  the  city  free  of 
charge.  He  may  appoint  a  deputy  in  writing,  un- 
der his  hand,  and  file  such  appointment  in  his  of- 
fice, and  such  deputy  in  case  of  absence  or  disa- 
bUity  of  the  clerk,  shall  have  full  power  and 
authority  to  perform  all  the  acts  and  duties  apper- 
taining to  said  office. 

Section  5.  The  justices  of  the  peace  elected  justices  of 
under  this  act  shall  have  the  same  jurisdiction,  and  p**°®' 
perform  all  the  duties  of  justices  of  the  peace; 
and  they  shall  have  sole  and  exclusive  jurisdiction 
to  hear  complaints  and  to  conduct  all  trials  in 
criminal  cases,  cognizable  before  a  justice  of  the 
peace,  when  the  crime  or  offense  has  been  com- 
mitted within  the  city  of  Columbus,  and  in  addi- 
tion thereto  they  shall  have  jurisdiction  in  all 
cases  arising  under  this  act,  and  the  ordinances. 
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resolutions  and  by -Taws  passed  by  the  common 
council;  they  may  hold  their  offices  at  any  place 
within  the  city.  All  constables  elected  by  vii-tue 
of  this  act  shall  have  and  exercise  the  same  pow- 
ers and  duties,  and  be  subject  to  the  same  liabili- 
ties as  constables  of  towns.  The  laws  of  this 
state  relative  to  change  of  venue  in  justice  courts, 
shall  not  apply  to  such  courts  of  the  city  of  Co- 
lumbus in  cases  wherein,  by  this  section,  the  jus- 
tices of  said  city  are  given  sole  and  exclusive 
jurisdiction. 
Duties  of  treas-  Sectiox  6.  The  treasurer  of  said  city  shall  per- 
urer.  form  such  duties  and  exercise  such  powers,  as 

may  be  lawfully  required  of  him  by  the  ordinances 
of  said  city,  or  the  laws  of  this  state.  All  moneys 
raised,  received,  recovered  or  collected  by  means 
of  any  tax,  license,  penalty,  fine,  forfeiture  or 
otherwise  under  the  authority  of  this  act,  or 
which  may  belong  to  the  said  city,  shall  be  paid 
into  the  city  treasury,  and  shall  not  be  drawn 
therefrom  except  bv  an  order  issued  by  order  of 
the  common  council,  and  signed  by  the  mayor  and 
countersigned  or  attested  by  the  clerk.  He  shall 
keep  an  accurate  account  of  all  moneys  or  other 
things  coming  into  his  hands  as  treasurer,  in  a 
book  to  be  provided  for  that  purpose,  which  shall 
remain  the  property  of  the  city,  wherein  he  shall 
note  the  time  when,  and  the  person  from  whom 
the  amount  of  the  several  sums  was  received, 
which  book  shall,  at  all  reasonable  times,  be  open 
to  the  inspection  of  any  person.  He  shall,  every 
three  months,  and  as  of  ten  as  the  common  council 
require,  render  to  such  council  a  minute  account 
of  the  receipts  and  expenditures  of  his  office,  and 
at  the  expiration  of  his  office  he  shall  hand  over 
to  his  successor  all  moneys,  books,  papers  and 
property  in  his  possession  belonging  to  said  city. 
The  said  treasurer  shall  also  be  a  collector  pt  taxes, 
and  for  his  services  receive  the  same  compensa- 
tion except  as  herein  otherwise  provided ;  and  he 
shall  have  the  same  powers  and  be  subject  to  the 
same  liabilities,  and  be  governed  by  the  same  laws 
as  treasurers  of  towns;  provided,  that  he  shall 
receive  no  other  fees  except  the  compensation 
hereinafter  provided. 
Duties  of  mar-  SECTION  7.  The  marshal  shall  attend  all  the 
»*^  meetings  of  the  common  council,  and  shall  per- 

form such  duties  as  shall  be  prescribed  by  the 
common  council  for  the  preservation  of  the  public 
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peace,  and  collection  of  license  moneys  and  fines. 
He  shall  possess  all  the  powers  of  constables  of 
towns,  and  be  subject  to  the  same  liabilities.  It 
shall  be  his  duty  to  execute  and  return  all  writs 
and  processes  to  him  directed,  and  when  neces- 
sary, in  criminal  cases,  or  for  the  violation  of  any 
ordinance  of  said  city  or  law  of  this  state,  may 
pursue  the  offender  and  serve  the  process  in 
any  part  of  the  state.  It  shall  be  his  duty  to 
suppress  all  riots,  disturbances  and  breaches  of 
the  peace,  and  to  remove  all  obstructions  in  the 
streets  and  alleys  of  said  city,  and  to  abate  all 
nuisances  in  said  city,  to  apprehend,  with  or  with- 
out warrant,  and  at  any  place  within  the 
city  any  person  in  the  act  of  committing 
any  ofifense  against  any  ordinance  of  said  city  or 
laws  of  this  state,  and  within  reasonable  time 
bring  such  persons  before  competent  authority  for 
examination;  and  for  such  services  he  shall  re- 
ceive such  fees  as  are  allowed  to  constables  for 
like  services. 

Section  8.  The  common  council  shall  have  the  pj^^s  ^^  ^- 
power  from  time  to  time,  to  require  other  and  be  required, 
further  duties  to  be  performed  by  any  officer  whose 
duties  are  herein  prescribed,  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  prescribe 
their  duties,  and  fix  the  compensation  of  all  offi- 
cers elected  or  appointed  by  it.  Such  compensa- 
tion shall  be  fixed  by  resolution  at  the  time  the 
office  is  created,  or  at  the  commencement  of  the 
year,  and  shall  not  be  increased  or  diminished 
during  the  term  such  officer  shall  remain  in  office, 
or  for  which  he  is  elected  or  appointed. 

Section  9.    The  city  clerk  snail  give  notice  in  Notice  toneini. 

writing  to  all  publishers  of  newspapers  published  st^i^  .. 
in  said  city,  at  least  one  w^eek  previous  to  the  first 
annual  meeting  of  the  common  council  in  each 
year,  for  sealed  bids  or  proposals  for  the  publish- 
ing of  ordinances  and  other  proceedings  and  mat- 
ters required  by  this  act,  or  oy  the  ordinances  of 
the  city  or  by  order  of  the  common  council  to  be 
published  in  a  newspaper;  and  the  city  clerk  shall, 
at  the  first  annual  meeting  of  the  common  coun- 
cil in  each  year,  open  all  Tt)ids  received  for  such 
publishing,  and  the  common  council  shall  then 
and  there  award  the  contract  to  the  lowest  re- 
sponsible bidder,  and  the  newspaper,  published  bv 
said  party  or  parties  receiving  said  contract,  shall 
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be  the  official  paper  of  the  city  for  the  ensuing 
year;  provided,  however,  such  bid  does  not  ex- 
ceed the  legal  rates;  and  provided,  further,  that 
the  common  council  shall  have  the  right  to  reject 
all  bids  deemed  exorbitant,  and  in  such  case  the 
common  council  shall  order  the  city  clerk  to  re- 
ceive new  bids  within  ten  days,  to  be  opened  in 
the  manner  aforesaid,  at  such  time  as  the  common 
council  shall  order;  provided,  however,  that  such 
time  shall  not  be  later  than  the  next  regular  meet- 
ing. 
Printer  shall  SECTION  10.  The  city  printer,  immediately  after 
make  affidavit  ^j^^  publication  of  any  notice  or  ordinance,  or  res- 
olution or  by-law,  which  by  this  act  is  required  to 
be  published,  shall  file  with  the  clerk  of  tne  city  a 
copy  of  such  publication  with  his  affidavit,  or  the 
affidavit  of  his  foreman,  of  the  length  of  time 
the  same  has  been  published,  and  such  affidavit 
shall  h^  prima  facie  evidence  of  the  publication  of 
such  notice,  ordinance,  by-law,  or  resolution,  and 
the  clerk  shall  file  the  same  in  his  office. 
Penalty  for  fall-  SECTION  11.  If  any  pei*son  having  been  an  offi- 
tolucctlwr^  cer  in  said  city,  shall  not,  within  ten  days  after 
notification  and  request,  deliver  to  his  successor  in 
office  all  property,  books,  papers  and  effects  be- 
longing to  the  city,  or  pertainmg  to  the  office  he 
may  have  held,  he  shall  forfeit  and  pay  for  the  use 
of  the  city  one  hundred  dollars  ($100),  besides  all 
damages  caused  by  his  neglect  or  refusal  so  to 
deliver;  and  such  successor  may  recover  possession 
of  such  books,  papers  and  effects  in  the  manner 
prescribed  by  the  laws  of  this  state. 
No  alderman  SECTION  1 2.  No  aldemiau  shall  he  a  party  to, 
toai.^ontr^t  or  interested  in,  any  job  or  contract  with  the  city, 
or  any  of  the  wards,  and  any  contract  in  which 
any  alderman  may  be  so  interested,  shall  be  null 
and  void;  and  in  case  any  money  shall  have  been 
paid  on  any  such  contract,  the  common  council 
may  sue  for  and  recover  the  amount  so  paid  from 
the  parties  to  such  contract,  and  the  aldermen 
interested  in  the  same. 
Officers  of  the  SECTION  13.  The  mayor,  sheriff  of  Columbia 
S2^1*°^  ^^^^  county,  and  each  and  every  alderman,  justice  of 
the  peace,  marshal,  under  sheriff  and  deputy  sher- 
iff of  Columbia  county,  constable,  policemen  and 
watchmen,  shall  be  officers  of  the  peace,  and  may 
command  the  peace  and  suppress  in  a  summary 
manner,  all  rioting  and  disorderly  behavior  within 
the  limits  of  the  city;  and  for  such  purposes  may 
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command  the  assistance  of  all  bystanders  and  if 
need  be,  of  all  citizens.  And  if  any  person,  by- 
stander or  private  citizen  shall  refuse  to  aid  m 
maintaining  the  peace,  when  so  required,  every 
such  person  shall  forfeit  and  pay  a  fine  of  fifty 
dollars  (850);  and  in  case  when  the  civil  power  may 
be  required  to  suppress  riots  or  disorderly  behav- 
ior, the  superior  or  senior  officer  present,  in  the 
order  mentioned  in  this  section,  shall  direct  the 
proceedings. 

Section  14.  The  common  council  may  elect  a  Ewtion  of  city 
city  surveyor,  and  prescribe  his  duties  and  fix  the  ®"'^®^°*"- 
fees  and  compensation  for  any  service  performed 
by  him.  All  surveys,  profiles,  plans  or  estimates 
made  by  him  for  the  city  shall  be  the  property  of 
the  city,  and  shall  be  carefully  preserved  in  the 
office  of  the  city  clerk,  and  shall  be  open  to  the 
inspection  of  the  public  at  all  reasonable  hours. 

Section  15.    All  actions  to  recover  any  penalty  ActioDsto  be 
or  forfeiture  under  this  charter,  or  the  ordinances,  ^rate  ni^roic 
by-laws,  police  and  health  regulations    made  in^"^- 
pursuance    thereof,  shall  be  brought  in  the  cor- 
porate name  of  the  city,  and  may  be  heard  and 
determined  by  or  before  any  justice  of  the  peace 
in  the  city.    All  forfeitures  and  penalties  collected 
by  any  justice  in  such  cases,  shall  be  paid  over  to 
the  city  treasurer.    Each  justice  shall  report  to  the 
common  council  on  the  first  Monday  in  January, 
April,  July  and  October  in  each  year,  a  statement 
of  all  such  forfeitures  and  penalties  collected  by 
him,  and  at  the  same  time  pay  over  the  amount 
thereof  to  the  city  treasurer. 

Section  16.    The  city  assessor  shall  assess  the  city  assessor 

,j  T  j./?'j*i.xxix*  shall  ameKB  real 

real  and  personal  property  of  said  city  at  the  time  and  peraonai 
and  in  the  manner  for  assessing  towns;  and  his  p'^p®"^- 
compensation  therefor  shall  be  fixed  by  the  com- 
mon council. 

Section  17.  Any  officer  may  resign  his  office  Howtoregign. 
by  filing  his  written  resignation  with  the  clerk; 
and  such  resignation  shall  take  effect,  and  his 
office  shall  be  deemed  vacant,  from  the  time  such 
resignation  shall  be  accepted  by  the  common 
council. 

Section  18.    The  street  commissioner  shall  per-  Ji^tJ^bTSS^t' 
form  such  duties  as  shall  be  prescribed  by  the  coinmissioner. 
common  council,  and  his  compensation  shall  be 
fixed  by  the  common  council. 
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CHAPTER  V. 


THE  COMMON 


COUNCIL — ^rrs  general  powers  a.\i» 

DUTIES. 


What  consti- 
tutes the  com- 
moa  council. 


Fiivt  annual 
meeting. 


Council  to  have 
control  oC 
finances. 


Powers  of 
council 


Section  1.  The  mayor  and  aldermen  shall  con- 
stitute the  common  council,  and  shall  not  receive 
any  compensation  for  their  services  except  as 
members  of  the  board  of  equalization.  The  style 
of  all  ordinances  shall  be:  ''The  mayor  and  com- 
mon council  of  the  city  of  Columbus  do  ordain," 
etc.  The  common  council  shall  meet  at  such  time 
and  place  as  it  by  resolution  shall  direct.  A  ma- 
jority of  the  aldermen  shall  constitute  a  quorum. 

Section  2.  The  common  council  shall  hold 
its  first  annual  meeting  in  each  year  on  the  sec- 
ond Tuesday  of  April,  and  thereafter,  stated  meet- 
ings at  such  times  as  it  shall  appoint,  and  the 
mayor  may  call  special  meetings  by  notice  to  each 
of  the  members,  to  be  served  personally  or  left 
at  their  several  places  of  abode.  The  common 
council  shall  determine  the  rules  of  its  own  pro- 
ceedings, and  be  the  judge  of  the  election  and 
quaUfication  of  its  own  members,  and  have  power 
to  compel  the  attendance  of  absent  members;  to 
enforce  the  rules  of  its  proceedings;  to  punish  by 
fine  or  imprisonment,  or  both,  by  a  vote  of  two- 
thirds  of  its  members,  any  member  for  disor- 
derly or  contemptuous  conduct,  and  by  a  vote  of 
two-thirds  of  its  members,  may  expel  any  member 
for  cause. 

Section  3.  The  common  council  shall  have  the 
management  and  control  of  the  finances,  and  of  all 
the  property  belonging  to  the  city;  and  shall  like- 
wise in  addition  to  the  power  herein  vested  in  it, 
have  full  power  and  authority  to  make,  enact, 
ordain,  establish,  publish,  enforce,  alter,  modify, 
amend  and  repeal  all  such  ordinances,  rules,  res- 
olutions and  by-laws  for  the  government  and  good 
order  of  the  city,  for  the  suppression  of  vice,for  the 
prevention  of  crime,  and  for  the  benefit  of  trade, 
commerce  and  health  thereof,  and  so  enforce  as 
it  shall  deem  expedient,  declaring  and  imposing 
penalties,  and  so  enforce  the  same  against  any 
person  or  persons,  who  may  violate  any  of  the 
provisions  of  such  ordinances,  rules,  resolutions 
and  by-laws,  and  such  ordinances,  rules,  resolu- 
tions and  by-laws  are  hereby  declared  to  be  and 
have  the  force  of   law;  provided,  that  they  be 
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not  repugnant  to  the  constitution  and  laws  of  the 
Unitea  States  or  of  this  state,  and  for  these  pur- 
poses the  common  council  shall  have  authority  by 
ordinance,  resolution  or  by-law : 

1st.  To  license,  regulate,  suppi'ess  and  prohibit  "^jj^^^^**^ 
the  exhibition  of  common  showmen,  or  shows  of  et^^^  ^^ 
any  kind,  or  the  exhibition  of  caravans,  circuses 
or  theatrical  performances,  billiard  or  bowling 
saloons,  nine  or  ten  pin  alleys  or  shooting  gal- 
leries, and  to  provide  for  the  abatement  and 
removal  of  all  nuisances,  under  the  ordinances  of 
the  city,  the  laws  of  the  state,  or  at  common  law ; 
and  may  grant  licenses  for  and  regulate  grocer- 
ies, taverns,  victualing  houses  and  all  persons 
vending  or  dealing  in  spirituous,  vinous  or  fer- 
mented liquors,  and  may  prohibit  and  suppress 
the  same;  provided,  that  the  license  for  so 
dealing  in,  or  vending  spirituous,  vinous  or  fer- 
mented liquors,  at  retail,  shall  not  be  less  than 
seventy-five  ($75)  nor  more  than  two  hundred 
dollars  (S200),  and  for  dealing  in  or  vending 
spirituous,  vinous  or  fermented  liquors  at  whole- 
sale, shall  not  be  less  than  twenty -five  ($25)  nor 
more  than  fifty  dollars  ($50)  per  annum;  and 
that  all  such  licenses  hereafter  granted,  shall  run 
from  the  first  day  of  May  in  each  year  to  the  first 
day  of  May  following;  provided,  however,  that 
when  any  such  license  may  be  applied  for  after 
that  date,  the  same  may  be  granted  to  expire  on 
the  said  first  day  of  May  of  each  year,  on  the  appli- 
cant paying  pro  rata  therefor;  but  no  hcense  shall 
be  granted  for  a  longer  term  or  period  than  one 
year.  And  further  provided,  that  in  case  a  Ucense 
18  surrendered  before  the  close  of  the  term  for 
which  the  same  was  granted,  the  licensee  shall  not 
receive  any  rebate  nor  portion  of  the  license  money 
paid  by  him  to  the  city. 

2d.  To  restrain,  prohibit  and  suppress  all  de-  Gambling, 
scriptions  of  gambling  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice,  or  other 
games  of  chance  for  the  purpose  of  gambling, 
and  to  restrain,  prohibit  and  suppress  any  person 
or  persons  from  vending,  giving  away  or  dealing 
in  spirituous,  fermented  or  vinous  liquors  un- 
less duly  licensed  by  the  common  council. 

3d.    To  prevent  any  riots,  noise,  disturbance  or  Riots  and  noiae. 
disorderly    assemblages;    suppress    and    restrain 
disorderly  houses  or  groceries,  and  houses  of  ill- 
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fame,  and  to  authorize  the  destiTiction  of  all  in- 
struments used  for  the  purpose  of  gaming. 
Unwholesome       4th.    To  compel  the  owner  or  occupant  of  any 
places.  grocery,  cellar,  tallow  chandler  shop,  soap  factory^ 

tannery,  stable,  barn,  privy,  sewer  or  other  un- 
wholesome or  nauseous  house  or  place,  to  cleanse, 
remove  or  abate  the  same,  from  time  to  time,  as 
often  as  it  may  be  necessarjr  for  the  health, 
comfort  and  convenience  of  the  inhabitants  of  said 
city. 
Slaughter  hous-  5th.  To  direct  the  location  and  management  of 
^an  gunpow-  g]3^^g^^(^I.  houses  and  luarkets,  and  regulate  the 

storage,  keeping  and    conveying  of   gunpowder 
or  other  combustible  materials. 
Encumbering       (Jth.   To  prevent  the  encumbering  of  the  sti-eets, 
of  streets.        side walks,  lanes  or  alleys  with  railroad  cai-s,  locomo- 
tives, engines,  carriages,  carts,  wagons,  sleighs, 
boxes,  lumber,  pine,  wood,  or  any  other  materials 
or  substances  whatever. 
Horse  racing,       7th.     To    prevent   horse    racing,    immoderate 
swimming,  etc.  ^j-^yj^g  qj,  ndiug  in  the  stre/^ts,  and  to  regulate 

the  use  and  exhibition  of  stallions  and  jacks,  the 
places  and  times  of  bathing  and  swimming  in  the 
waters  within  the  limits  of  said  city ;  and  to  pi'e- 
vent  fast  driving  or  riding  over  or  upon  any 
bridge  in  said  city,  and  to  prescribe  a  penalty  for 
driving  or  riding  over  or  on  any  such  bridge  faster 
than  a  walk. 

Restrain  cattle.  g|jh.  To  restrain,  the  running  at  large  of  cattle, 
mules,  horses,  swine,  sheep,  pomtry  and  geese,  and 
to  authorize  the  distraining,  impounding  and  sale  of 
the  same,  for  the  penalty  incurred  and  the  cost 
of  proceedings. 

Dogs.  0th.  To  prevent  the  running  at  large,  and  direct 

the  muzzling  of  dogs,  and  to  authorize  the  de- 
struction of  the  same  in  a  summary  manner, 
when  at  large  or  unmuzzled  contraiy  to  the  or- 
dinances. 

Unwholesome       10th.  To  prevent  any  person  from  bringing,  de- 

substances.  positing  Or  having  within  said  city,  any  putrid 
carcasses  or  other  unwholesome  substances,  and 
to  require  the  removal  of  the  s^me  by  any  person, 
who  shall  have  upon  his  premises  any  sucli  sub- 
stance, putrid  or  unsound  beef,  pork,  fish,  hides, 
skins  or  substances  of  any  kind,  and  in  default, 
to  authorize  the  removal  thereof  by  some  compe- 
tent officer  at  the  expense  of  such  person  or 
persons. 

Public  pounds.      11th.    To  make    and  establish  public  poimds, 
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pumps,  wells,  cisterns  and  reservoirs,  and  to  pro- 
vide for  the  erection  of  water  works  for  the  sup- 
ply of  water  to  the  inhabitants,  to  erect  lamps, 
and  to  regulate,  license  and  suppress  omnibus 
drivera,  hackmen,  coachmen,  cartmen,  draymen, 
and  the  charges  of  hackmen,  coachmen,  omnibus 
drivers,  cabmen,  cartmen,  draymen  and  all  others 
who  may  pursue  like  occupations  in  this  city,  and 
to  provide  for  lighting  the  streets,  public  grounds 
and  public  buildings,  with  gas  or  otherwise. 

12th.  To  establish  and  regiilate  boards  of  health.  Boards  of 
provide    hospitals,    pest    houses   and    cemetery  ^^^^^ 
grounds,  regulate  the  burial  of  the  dead,  and  the 
return  of  bills  of  mortality,  and  to  exempt  burial 
grounds  set  apart  for  public  use  from  taxation. 

13th.  To  regulate  the  size  and  weight  of  bread.  Bread, 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14  th.    To   prevent  all  persons  riding  or  driv- Rfdinj^aDd 
ing  any  ox,  mule,  cattle  or  other  animal  on  the  suxl^Sa^^ 
sidewalks  in  said  city,  or  in  any  way  doing  damage 
to  said  sidewalks. 

15th.    To  prevent  the  shooting  of    firearms  or  Fire-armg  and 
crackers,  and  to  prevent  the  exhibition  of  any  <^rackenj. 
fireworks  in  any  situation  which  may  be  consid- 
ered, by    the  council,  dangerous  to  the  city  or 
any  property  therein,  or  annoying  to  any  citizen 
thereof. 

16th.  To  restrain  drunkenness,  or  obscenity  in  Retrain 
the  streets  or  public  places,  and  to  provide  f or  ^'■"^''^°^®**- 
arresting,  removing  and  punishing  any  person  or 
perscms  who  may  be  guilty  of  the  same. 

1 7th.    To  restrain  and  regulate  runners  and  solic-  Runners  and 
itors  for  stages,  public  houses,  or  other  establish-  ^^^^' 
ments,  and  to  establish  and  regulate  the  police  of 
the  city. 

18th.  To  establish  public  markets  and  to  make  puwic  markets. 
rules  for  the  government  of  the  same;  to  appoint 
suitable  officers  for  overseeing  and  regulating 
such  markets,  and  to  restrain  all  persons  from  in- 
terrupting or  interfering  with  the  due  observance 
of  such  rules  and  regulations. 

19th.    To  license  and  regulate  butchers'  stalls,  provisions. 
shops  and  stands  for  the  sale  of  game,  poultry, 
meat,  butter,  fish  and  other  provisions. 

20th.    To  regulate  the  place  and  manner    of  Hay  and  fuel 
weighing  and  selling  hay  and  measuring  and  sell- 
ing fuel  and  lime,  and  to  appoint  suitable  persons 
to  superintend  and  conduct  the  same. 

38— Laws— Vol.  II. 
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21st.  To  compel  the  owners  and  occupants  of 
buildings  and  grounds  to  remove  snow,  dirt  oi- 
rubbish  from  the  sidewalks,  streets  or  alleys  oppo- 
site thereto,  and  to  compel  such  owner  or  occupant 
to  remove  from  the  lot  owned  or  occupied  by  him, 
all  such  substances  as  the  board  of  health  shall 
direct;  and  in  his  default,  to  authorize  the  re- 
moval or  destruction  thereof  ty  some  officer  of 
the  city,  at  the  expense  of  sucn  owner  or  occu- 
pant. 

22d.  To  regulate,  control  and  prevent  the  landing; 
of  persons  from  railroad  cars  or  stages  wherein 
are  contagious  or  infectious  diseases  or  disorders, 
and  to  make  such  disposition  of  such  persons  as 
to  preserve  the  health  of  said  city. 

23d.  To  license  auctioneers  and  transient  deal- 
ers, and  to  regulate  the  time,  place  and  manner  of 
holding  public  auctions  or  vendues. 

24th.  To  appoint  watchmen  and  prescribe  their 
duties. 

25th.  To  provide  for  a  standard  of  weights  and 
measures,  and  for  the  punishment  of  the  pers<iu 
using  false  \veights  and  measures. 

2Gth.  To  protect  trees  and  monuments  in  said 
city. 

27th.    To  prescribe  and  regulate  the  construe-  • 
tion  of  sewers  within  said  city.  • 

28th.  To  lay  out,  make,  open,  keep  in  rei)air.' 
alter  or  discontinue  any  highways,  streets,  lanes. , 
and  alleys,  and  to  keep  them  free  from  incum- 
brances and  to  protect  them  from  injury. 

29th.  To  alter  or  change  the  name  of  any  street 
in  the  city. 

80th.  To  make,  ordain,  amend  and  repeal  all 
such  ordinances,  by-laws  and  police  regiuations, 
not  contrary  to  the  constitution  of  this  state,  for 
the  good  order  and  government  of  the  city,  and 
which  may  be  necessary  or  expedient  to  carry 
into  effect  the  powers  vested  in  the  mayor  and 
common  council,  or  any  officer  of  said  city  by  this 
act,  or  which  may  be  vested  in  any  officer  of  said 
city  by  any  ordinance  thereof. 

31st.  To  direct  the  location  and  regulate  and 
license  breweries,  tanneries  and  packing  houses. 

32d.  To  locate  and  lay  out  a  public  park,  and  to 
appropriate  money  for  the  improvement  of  the 
same;  provided,  however,  that  the  annual  appix)- 
priation  for  such  purposes,  shall  not  exceed  one- 
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half  of  one  mill  of  the  assessed  valuation  of  the 
property,  in  said  city  for  that  year. 

Section  4.  All  ordinances  shall  be  passed  by  an  how  oniinan- 
affirmative  vote  of  a  majority  of  the  common  in^S!^  ^ 
council,  and  shall  be  signed  by  the  mayor,  and 
shall,  within  fifteen  days  after  their  passage,  re- 
spectively, be  pubhshed  in  the  official  paper  of 
the  city  once,  oefore  the  same  shall  be  in  force, 
and  within  fifteen  days  thereafter  they  shall  be  re- 
(?orded  by  the  city  clerk  in  a  book  provided 
for  that  purpose;  but  before  any  of  said  ordinances 
shall  be  recorded,  the  publication  thereof  respect- 
ively, within  the  said  time,  shall  be  proved  by 
the  affidavit  of  the  foreman  or  publisher  of  such 
newspaper,  and  said  affidavit  shall  be  recorded 
therewith. 

Sectiox  5.  The  powers  confen^ed  upon  the  coun-  shaii  not  bar 
cil,  to  provide  for  the  abatement  or  removal  of  ^^^*°^^''  ^^'^^ 
nuisances,  shall  not  bar  or  hinder  suits,  prosecu- 
tions or  proceedings  in  the  •  courts  according  to 
law.  Depots,  houses  or  buildings  of  any  kind 
wherein  more  than  twenty-five  pounds  of  gun- 
powder are  deposited,  stored  or  kept  at  any  one 
time,  gambling  houses,  or  houses  of  ill-fame,  dis- 
orderly taverns  and  houses  or  places  where  spirit- 
uous, Vinous  or  fermented  liquors  are  sold  witnout 
the  licence  required  therefor,  within  the  limits  of 
the  city,  are  hereby  declared  and  shall  be  deemed 
public  or  common  "nuisances. 

Section  6.  The  common  council  shall  examine,  council  Rhaii 
audit  and  adjust  the  accounts  of  the  clerk,  treas-  """^'^  aecouatn. 
urer,  marshal,  and  all  other  officers  or  agents  of 
the  city,  at  such  times  as  it  may  deem  proper, 
and  also  at  the  end  of  each  year,  and  before  the 
time  for  which  the  officers  of  the  city  are  elected 
or  appointed  shall  have  expired.  And  the  com- 
mon council  shall  require  each  and  every  such 
officer  and  agent  to  exhibit  his  books,  funds  and 
moneys,  accounts  and  vouchers,  for  such  exami- 
nation and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse. to  comply  with  the  ordei-s  of 
the  council  in  the  discharge  of  his  said  duties,  in 
pursuance  of  this  section,  or  shall  neglect  or  re- 
fuse to  render  his  account,^ or  present  his  books, 
funds,  moneys  and  vouchers  to  the  coimcil,it  shall 
be  the  duty  of  the  common  council  to  declare  the 
office  of  such  j)erson  vacant;  and  the  common 
council  shall  order  suits  and  proceedings  at  law, 
against  any  officer  or  agent  of  the  city  who  may 
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be  found  delinquent  or  defaulting  in  his  accounts, 
or  in  the  discharge  of  his  official  duties  and  ivhall 
make  a  full  record  of  all  adjustments  and  settle- 
ments. 

CHAPTER  VI. 

Council  shall  SECTION  1.  All  fuuds  in  the  treasury,  except 
SffSndT^'^^^  state  and  county  funds,  shall  be  under  the  control 
of  the  common  council,  and  shall  be  drawn  out 
upon  the  order  of  the  mayor,  countersigned  by 
the  clerk,  duly  authorized  by  a  vote  of  the  com- 
mon council,  except  as  herein  otherwise  provided. 
All  orders  drawn  upon  the  treasury  shall  specify 
the  purpose  for  which  they  were  drawn,  and  shall 
be  payable  to  the  order  of  the  person  in  whose 
favor  they  were  drawn,  or  to  bearer. 
Annual  tax.  SECTION  2.  The  commou  couucil  shall,  annu- 
ally, levy  upon  the  taxable  property  of  said  city, 
to  defray  the  current  expenses  of  the  city  and  its 
schools,  a  tax  sufficient  for  that  purpose. 
Issue  of  bonds.  SECTION  3.  The  commou  council  shall  not  have 
power  to  issue  any  bonds  or  other  evidences  of 
debt  payable  at  a  day  subsequent  to  the  date  of 
the  issue  thereof,  except  in  cases  especially  author- 
ized by  law,  and  duly  authorized  by  a  majority 
vote  of  the  electors  of  the  city,  nor  shall  the  com- 
mon council  issue  in  any  pne  year  orders  upon 
the  city  treasurer,  to  an  amount  greater  than  the 
amount  of  taxes  which  may  be  levied  under  the 
provisions  of  this  act;  provided,  that  whenever  it 
shall  be  necessary  to  build  or  repair  bridges,  a 
special  tax  may  be  levied  for  such  purpose,  not 
exceeding  three  thousand  dollars  (83,000)  in  any 
one  year,  and  the  said  taxes,  when  so  levied,  shall 
be  collected  at  the  same  time  as  other  city  taxes 
are  collected;  provided  further,  that  in  temporary 
necessity  the  common  council,  by  an  affirmative 
vote  of  at  least  two-thirds  of  the  aldermen  elect, 
may  borrow  money  in  anticipation  of  the  tax  levy, 
not  to  exceed  one  mill  of  the  assessed  valuation  of 
the  assessed  property  in  said  city  for  such  year,  to 
be  paid  at  a  future  day,  not  later  than  the  first 
day  of  February  nexi  following  the  borrowing, 
with  or  without  interest,  such  interest,  however, 
not  to  exceed  the  rate  of  seven  per  centum  per 
annum. 
Levying  of  SECTION  4.    Taxcs  may  be  levied  by  the  com- 

uixes.  jj^^j-^  council  at  any  regular  meeting,  for  the  pay- 
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ment  of  any  bonds,  or  any  other  evidence  of  debt 
hereafter  issued  or  created  in  accordance  with  the 
provisions  of  this  act,  or  by  authority  of  law.  Said 
taxes,  when  so  levied,  shall  be  collected  at  the 
same  time  as  other  city  taxes. 

Section  5.    No  account  shall  be  allowed  by  the  Accounu  to  be 
common  council  unless  the  same  is  verified  by  ^^"^^'<*- 
the  claimant  thereof,  or  some  person  in  his  behalf. 

Section  0.  When  the  claim  of  any  person  Right  of  appeal 
against  the  city  shall  be  disallowed,  in  whole  or  gran***- 
in  part,  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  the  council  to  the  cir- 
cuit court  of  the  county  of  Columbia,  by  causing 
a  written  notice  of  such  appeal  to  be  served  on 
the  clerk  of  said  city,  within  thirty  days  after  the 
making  of  such  decision,  and  executing  a  bond  to 
said  city,  with  sufficient  surety,  to  be  approved  by 
the  city  clerk,  the  county  judge  of  Columbia 
county,  or  a  court  commissioner  of  Columbia 
county,  conditioned  for  the  faithful  prosecution  of 
such  appeal,  and  the  payment  of  all  costs  that 
shall  be  adjudged  against  the  appellant  by  the 
court.  The  appellant  shall,  at  the  time  of  serving 
such  notice  of  appeal,  pay  to  the  clerk  one  dollar 
for  state  tax,  and  one  dollar  for  his  fees  for  the 
return  to  be  made  by  him,  which  costs  shall,  if 
the  appellant  is  successful,  be  taxed  against  the 
citv. 

Section  7.  The  city  clerk,  upon  such  appeal  Duty  of  cierk 
being  taken,  shall  immediately  give  notice  thereof  lJ  ^2*^^'*^ 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  ordinance  or  resolution  of 
the  said  common  council  he  may  be  required  to  do, 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  the  council,  with  its  decis- 
•  ioh  thereon,  and  shall  file  the  same,  together 
with  the  bond  and  all  papers  in  the  case  in  his 
possession,  with  the  clerk  of  the  circuit  court  for 
the  county  of  Columbia,  and  such  appeal  shall  be 
entered,  tried  and  determined  in  the  same  manner 
as  appeals  from  justiccjs  of  the  peace,  and  costs 
shall  thereupon  be  awarded  in  like  manner;  pro- 
vided however,  that  whenever  an  appeal  is  taken 
from  an  allowance  made  by  the  common  council 
ui)on  any  claim,  and  the  recovery  upon  such  ap- 
peal shall  not  exceed  the  amount  allowed  by  the 
council,  exclusive  of  interest  upon  such  allowance, 
the  appellant  shall  pay  the  cost  of  api)eal,  which 
shall  be  deducted  from  the  amount  of  the  recov- 
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ery;and  when  the  amount  of  costs  exceeds  the 
sum  recovered,  judgment  shall  be  entei-ed  against 
appellant  for  the  amount  of  such  exce.ss, 

Section  8.  No  action  shall  be  maintained  by 
any  pei^son  or  corporation  against  the  city  of  Co- 
lumbus, upon  any  account,  claim,  demand  or  any 
cause  of  action  wherein  any  money,  judgment  or 
judgment  for  damages  is  demanded,  until  such 

Kersoii  or  corporation  shall  have  first  presents 
is  account,  claim,  demand  or  other  cause  of  ac- 
tion duly  verified,  to  the  common  council  of  the 
city  of  Columbus  for  allowance  or  adjustment. 
Neither  the  said  city,  nor  any  ward  thereof,  nor 
any  officer  of  said  city  shall  be  liable  for  any  dam- 
age that  may  happen,  by  reason  of  any  defect  in 
any  sidewalk,  bridge,  highway  or  street  in  said 
city,  unless  the  mayor  or  the  common  council 
shall  have  first  had  actual  notice  of  such  defect, 
and  reasonable  time  thereafter  to  repair  the  same. 
Section  0.  The  determination  of  the  common 
council  disallowing  in  whole  or  in  ])art,  any  claim, 
demand  or  account  of  any  person,  shall  be  final 
and  conclusive,  and  a  perpetual  bar  to  any  action 
in  any  court  founded  on  such  claim,  demand  or 
account,  unless  an  appeal  shall  be  taken  from  the 
decision  and  determination  of  the  common  coun- 
cil as  hereinbefore  provided,  or  unless  the  coimcil 
shall  consent  and  agree  to  the  institution  and 
maintenance  of  an  action  by  such  claimant  against 
the  city;  provided,  however,  that  when  the  com- 
mon council  shall  refuse  or  neglect  to  act  upon 
any  claim,  demand  or  account,  duly  presented  to 
it,  this  chapter  shall  not  be  construed  so  as  to  pre- 
vent the  institution  and  maintenance  of  an  action 
by  said  claimant  against  the  city. 

CHAPTER  VII. 

OPENING  OF  STREETS  AND  ALLEYS. 

Section  1.  The  common  council  shall  have 
power  to  lay  out  public  squares,  grounds,  streets 
and  alleys,  and  to  widen  the  same  as  follows: 
Whenever  ten  or  more  fi'eeholders  residing  in  any 
ward  shall,  by  petition,  represent  to  the  common 
council  that  it  is  necessary  to  take  certain  lands 
within  the  ward  where  such  petitioners  may  re- 
side for  the  public  use,  for  the  purpose  of  laying 
out  ])ublic  s(iuares,  grounds,  streets  or  alleys,  or 
the  enlarging  of  the  same,  the  coui'ses  and!  dis- 
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tances,  metes  and  bounds  of  the  lands  proposed 
to  be  taken,  together  with  the  names  and  resi- 
dences of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  such  petitionei-s,  to  be  set 
forth  in  said  petition.  The  common  council  shall 
thereupon  cause  notice  of  such  application  to  be 
given  to  the  occupant  or  occupants  of  such  land,  . 
if  any  there  be,  or  if  any  portion  of  said  lands  shall 
not  be  in  the  actual  occupation  of  any  person, 
then  the  common  council  shall  cause  such  notice, 
describing,  as  near  as  may  be,  the  premises  pro- 
posed to  be  taken,  to  be  published  in  the  official 
paper  four  weeks  successively,  once  in  each  week. 

Section  2.  Such  notice  shall  state  that  upon  a  Appointment 
day  therein  to  be  named,  not  less  than  ten  days  <>' J*^"* 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge  or  a  court 
commissioner  for  the  county  of  Columbia,  for  the 
appointment  of  twelve  jurors,  to  view  said  prem- 
ises, and  to  determine  whether  it  will  be  necessary 
to  take  the  same  for  the  purposes  specified  in  said 
petition. 

Section  .  3.  Upon  the  presentation  of  such  ap-  Proceeding  to 
plication,  and  upon  proof  of  the  publication  or  ^*'"^^""'  ^"**- 
service  of  the  notice  hereinbefore  required,  the 
said  judge  or  court  commissioner  shall  there- 
upon appoint  twelve  reputable  freeholders,  resi- 
dents of  said  city,  but  not  residents  of  the  ward 
in  which  said  premises  may  be,  nor  interested  in 
the  result  of  such  application.  The  said  judge  or 
court  commissioner  snail  thereupon  issue  his  pre- 
cept, directed  to  said  jurors,  requiring  them 
within  ten  days  to  view  the  premises  to  be  speci- 
fied in  said  precept,  and  to  make  returns  under 
their  hands  to  the  city  clerk,  whether,  in  their  judg- 
ment, it  is  necessary  to  take  said  premises  for  the 
purposes  specified  in  such  application,  and  the 
said  jurors,  before  entering  upon  the  discharge  of 
their  duties,  shall  take  and  subscribe  an  oath  be- 
fore some  competent  person,  that  they  are  free- 
holders of  said  city,  and  not  interested  in  the 
premises  proposed  to  be  taken  or  used,  and  that 
they  will  faithfully  and  impartially  discharge  the 
trust  reposed  in  them.  Said  oath  shall  be  filed 
with  the  city  clerk. 

Section  4.    The  city  marshal  shall  serve  the  serriceof 
precept  immediately  on  the  jurors  therein  named,  p^'^^p^- 
by  reading  the  same  to  everyone  that  can  be 
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Other  jurors 
shall  be  ap- 
jMiDtedL 


Jurors  shall 
view  premises 
in  a  body. 


In  case  there  is 
a  building  ou 
premises. 


found;  and  immediately  after  such  service,  he 
shall  return  the  said  precept  to  the  judge  or  court 
commissioner  who  issued  the  same,  together  with 
his  doings  thereon. 

Section  5.  If  any  of  the  jurors  so  ap  x)inted 
cannot  be  found,  or  shall  be  disqualified  from 
acting  or  shall  refuse  to  act,  the  judge  or  a^urt 
commissioner  shall  appoint  others  in  their  places, 
and  a  memorandum  of  such  substitution  shall  l>e 
endorsed  on  the  precept. 

Section  6.  The  said  jurors,  after  having  taken 
the  oath  as  hereinbefore  prescribed,  shall  fix  a 
time  and  place,  when  and  where  they  will  hear 
any  testimony  to  be  offered  by  any  party  inter- 
ested; they  shall  give  notice  of  such  time  and 
place  to  every  party  interested,  at  least  forty- eight 
horn's  before  the  time  of  the  meeting.  At  the 
specified  time  they  shall  proceed  in  a  body  to 
view  the  premises  in  question,  and  shall  hear  such 
testimony  as  shall  be  offered  by  anv  party  inter- 
ested, which  testimony  shall  be  reduced  to  writ- 
ing by  one  of  the  jurors;  and  either  of  the  jurors 
shall  be  authorized  to  administer  the  necessaiy 
oaths  to  the  witnesses.  After  viewing  the  prem- 
ises in  question,  and  hearing  such  testimony  as 
may  be  offered,  the  jurors  shall  make  a  report  of 
their  proceedings,  which  shall  be  signed  by  them 
respectively,  and  which  shall  state  w^hether,  in 
their  judgment,  it  is  necessary  to  take  the  prem- 
ises in  question  for  public  use,  which  said  report, 
testimony  and  precept  shall  be  filed  with  the  city 
clerk  within  the  time  limited  in  said  precept. 
Should  the  jurors  report  that  it  is  necessary  to 
take  the  premises,  the  common  council  shall  enter 
an  order  in  its  proceedings  confirming  said  report, 
and  directing  the  same  jurors,  within  twenty 
days  thereafter,  or  at  such  future  time  as  shall  be 
necessary,  and  upon  notice  of  at  least  forty -eight 
hours  to  the  parties  interested,  to  again  view  said 
premises  for  the  purpose  of  ascertaining  and  de- 
termining the  amount  of  the  damages,  to  be  paid 
to  the  owner  or  owners  of  said  property  proposed 
to  be  taken,  and  to  assess  such  damages  and  file 
their  report,  within  the  time  limited,  with  the 
city  clerk. 

Section  7.  If  there  should  be  any  building  in 
whole  or  in  part  upon  the  land  to  be  taken,  the 
jurors,  before  proceeding  to  make  their  assess- 
ment, shall  first  estimate  and  determine  the  vabie 
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of  such  building  to  the  owner,  aside  from  the 
value  of  the  land,  and  the  injury  to  him  in  hav- 
ing such  building  taken  from  him;  and,  secondly, 
the  value  of  such  building  to  him  when  removed. 

Section  8.  At  least  ten  days'  personal  notice  of  ^^°^*^'  '^P'^^ 
such  determination  shall  be  given  to  the  owner  ^  ^®  ^  ^*''^"* 
or  his  agent,  if  known,  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not  known, 
or  a  non-resident,  notice  to  all  parties  interested 
shall  be  given  by  publication  in  the  official  paper 
three  successive  weeks,  once  each  week.  Such 
notice  shall  specify  the  building  and  the  award  of 
the  jurors.  It  shall  require  the  parties  interested 
to  appear  by  a  day  therein  named,  or  give  notice 
of  their  election  to  the  common  council,  either  to 
accept  the  award  of  the  jurors  and  allow  such 
building  to  be  taken  with  the  land  appropriated, 
or  their  intention  to  remove  such  building.  They 
shall  have  such  time  for  this  purpose  as  the  com- 
mon council  may  allow. 

Section  9.    If  the  owner  shall  refuse  to  take  J^fu^^^k^ 
the  building  at  the  value  when  removed,  or  fail  to  binding  ut 
give  notice  of  his  election  as  aforesaid  within  the  ^'*^"®' 
time  prescribed,  the  common  council  shall  have 
power  to  direct  the  sale  of  such  building  at  public 
auction  for  cash,  giving  ten  days'  notice  of  such 
sale.    The  proceeds  shall  be  paid  to  the  owner,  or 
deposited  to  his  use. 

Section  10.    The  said  jurors,  within  the  time  Jurors  shaii 

,.       ..     1        ,      11        .  ■,  '^  .  .,  .  assess  damages 

limited,  shall  view  and  examine  the  premises  separately. 
proposed  to  be  taken,  and  all  such  premises  as 
will,  in  their  judgment,  be  injured  or  benefited 
thereby.  After  hearing  such  testimony  as  may- 
be offered  by  any  party  interested,  and  which 
shall  be  reduced  to  writing  by  one  of  said  jurors, 
they  shall  proceed  to  make  their  assessment,  and 
to  determine  and  appraise  to  the  owner  or  own- 
ers, the  actual  value  in  money  of  the  real  estate 
so  proposed  to  be  taken,  and  the  injury  arising  to 
them  respectively  in  consequence  of  the  taking 
thereof,  which  shall  be  awarded  to  such  owners 
respectively  as  damages.  In  the  estimates  of  the 
damages  to  the  lands,  the  jurors  shall  include  the 
value  of  the  building  or  buildings  (if  the  property 
of  the  owner  of  such  lands),  as  estimated  by  them 
as  aforesaid,  less  the  proceeds  of  the  sale  thereof, 
or,  if  taken  by  the  owner  at  the  value  when  re- 
moved in  such  case,  they  shall  only  include  the 
difference  between  such  value  and  the  whole  esti- 
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mated  value  of  such  building  or  buildings,  accord- 
ing to  section  7  of  this  chapter. 

Section  11.  If  the  lands  or  buildings  belong  t(* 
different  persons,  or  if  the  land  be  subject  to 
lease,  judgment,  mortgage  or  other  incumbrance, 
or  if  there  be  any  estate  in  it  less  than  an  estate 
in  fee,  the  injury  done  to  such  persons  or  interests 
respectively,  shall  be  awardea  to  them  by  the 
jurors. 

Section  12.  The  award  of  said  jurors  shall  be 
signed  by  them  and  returned*  together  with  the 
testimony  taken,  and  the  precept  of  the  city  clerk, 
within  the  time  limited  in  such  precept. 

Section  13.  Any  person  whose  property  is 
taken,  or  against  whom  any  assessment  is  made, 
may,  within  twenty  days  from  the  return  of  the 
jurors  to  the  city  clerk,  appeal  from  said  assess- 
ment of  damages  to  the  circuit  court  of  Colum- 
bia county,  by  causing  a  written  notice  of  such 
appeal  to  be  served  on  the  city  clerk,  and  execut- 
ing a  bond  in  the  manner  prescribed  in  sei;tion  0, 
of  chapter  6,  of  this  act,  and  such  appeal  shall  be 
tried  by  jury.  The  common  council  shall  also 
have  the  right  to  appeal,  by  fihng  with  the  clerk 
a  notice  thereof  within  twenty  days,  as  afore- 
said. 

Section  14.  The  land  required  to  be  taken  for 
the  purposes  mentioned  in  this  chapter,  shall  not 
be  appropriated  until  the  damages  awarded  there- 
for to  the  owner  thereof,  or  party  entitled  thereto, 
shall  be  paid  or  tendered  to  the  owner  or  party  en- 
titled thereto,  or  his  agent,  or  in  case  the  said 
owner  or  party  entitled  thereto,  or  agent  cannot 
be  found,  or  is  unknown,  deposited  to  his  or  their 
credit,  in  some  safe  place  of  deposit,  and  then  and 
not  before  such  lands  may  be  taken  and  appropri- 
ated for  the  purposes  required,  and  the  same  shall 
thereafter  be  subject  to  all  the  laws  and  ordinan- 
ces of  the  city,  in  the  same  manner  as  streets, 
alleys  and  public  grounds  opened  or  laid  out. 

Section  15.  The  damages  assessed  shall  be  paid 
or  tendered  or  deposited,  as  herein  required,  within 
one  year  from  the  confirmation  of  such  assess- 
ment and  report;  and  if  not  so  paid,  tendered  or 
deposited,  all  the  proceedings  in  such  case  shall 
be  void;  and  whenever  said  damages  have  been  so 
paid,  tendered  or  deposited,  it  shall  be  the  duty  of 
the  common  council  to  enter  an  order  in  its  pn)- 
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ceedings  to  take  and  appropriate  8ach  laAds  for 

the  purposes  required. 

Section  10.     When  the  whole  of  any  tract  or  coveDantssbaii 

1    1.  ii  •  11  li  cease  on  land  . 

lot  or  other  premises,  under  lease  or  other  con-  taken, 
tract,  shall  be  taken  by  virtue  of  this  chapter,  all 
the  covenants,  contracts  or  engagements  between 
landlord  and  tenant,  or  any  other  contracting  par- 
ties, touching  the  same  or  any  part  thereof,  shall, 
after  the  expiration  of  the  time  for  appeal  as 
herein  provided,  respectively  cease,  and  be  abso- 
lutely discharged. 

Section  17.  When  only  a  part  of  a  lot  or  tract  whenoniva 
of  land  or  other  premises,  so  under  lease  or  other  p*'^*^'*'^®'*- 
contract  shall  be  taken  for  any  of  the  purposes 
aforesaid,  all  the  covenants,  contracts  or  agree- 
ments respecting  the  same,  after  the  expiration  of 
the  time  for  appeal  as  herein  provided,-shall  be 
absolutely  discharged  as  to  the  part  thereof  taken, 
but  shall  remain  valid  as  to  the  residue  thereof, 
and  the  rents,  considerations  and  payments  re- 
served, payable  and  to  be  paid  for  or  in  respect 
to  the  same,  shall  be  so  proportioned  so  that  the 
part  thereof  justly  and  equitablv  payable  for  such 
residue  thereof,  and  no  more,  sliall  be  paid  or  re- 
coverable for  or  in  respect  to  the  same. 

Section  18.  When  any  known  owner  of  lands  ^^J^^' 
or  tenements  affected  by  any  proceedings  under 
this  chapter  shall  be  an  infant,  or  lal)or  under  le- 
gal disability,  the  judge  of  the  circuit  c^urt  of 
Columbia  county,  or  the  county  judge  of  Colum- 
bia county,  may,  upon  the  application  of  the  com- 
mon council,  or  such  party  or  his  next  friend, 
appoint  a  guardian  for  such  party,  and  all  notices 
i-equired  by  this  chapter  shall  be  served  upon  such 
guardian. 

Section  19.  Whenever  any  public  grounds,  survey  to  be 
streets  or  alleys  shall  be  laid  out,  widened  or  en-  ^^^^ 
larged,  under  the  provisions  of  this  chapter,  the 
common  council  shall  cause  an  accurate  survey 
and  profile  thereof  to  be  made  and  filed  in  the  of- 
fice of  the  city  clerk,  and  a  certified  copy  thereof 
shall  be  recorded  and  filed  in  the  office  of  the  reg- 
ister of  deeds  of  Columbia  county. 

CHAPTER  VIII. 

assessing,  levying  and  collecting  of  taxes. 

Section  1.     All  property,  real   and    personal,  ^^|^!°f  ^^ 
within  the  city,  except  such  as  may  be  exempt  taxM. 
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by  the  laws  of  the  state,  shall  be  subject  to    taxa- 
tion for  the  support  of  the  city  government,  its 
schools,  and  the  payment  of  it^  debts  and  liabili- 
ties, and  the  same  shall  be  assessed  in  the  man- 
ner hereinafter  provided,  and  the  assessor  elected 
under  this  act  shall  have  and  possess  the  same' 
powers  that  are  or  may  be  conferred  upon  assess- 
oi*s  of  towns,  except  so  far  as  they  may  be  altered 
by  this  act;  provided,  however,  that  the  common 
council    may  prescribe  the  form   of  assessment 
rolls,  and  more  fully  define  the  duties  of  assessor, 
and  make  such  rules  and  regulations  in  i-elation 
to  revising,  altering,  or  adding  to  such  rolls,  as  it 
may,  from  time  to  time,  deem  advisable. 
Assessment  roll     SECTION  2.    When  the  assessmeut  roll  shall  he 
completed,    the    assessor  shall  give  one    week's 
notice  thereof  in  the  official  paper,  and  shall  fix  a 
time  and  convenient  place  where  he   will  hear 
any  objections  of    parties,  deeming    themselves 
aggrieved  by  such  assessment,  and  after  hearing 
the  same,  the  assessor  shall  make  such  alterations 
or  reductions  as  justice  or  equity  shall  require;  pro- 
vided, the  time  of  hearing  such  objection  snail 
not  be  more  than  one  week  from  the  expiration 
of  such  notice. 

Section  3.  Within  one  week  after  the  time 
limited  for  the  hearing  of  such  objections,  the 
assessor  shall  return  the  said  assessment  roll  to 
the  board  of  eqiialization  of  the  city. 

Section  4.  If  it  shall  appear  to  the  assessor 
that  any  lot  or  parcel  of  land  was  omitted  in  the 
assessment  roll  of  any  of  the  three  next  previous 
years,  and  that  the  same  was  then  liable  to  taxa- 
tion, he  shall,  in  addition  to  the  assessment  of  that 
year,  assess  upon  the  lot  or  tract  so  omitted,  for 
such  year  or  years  that  it  shall  have  been  so  omitted, 
the  just  value  thereof,  noting  the  year  when  such 
omission  occurred,  and  such  assessment  shall  have 
the  same  force  and  effect  as  it  would  have  had  if 
made  the  year  when  the  same  was  omitted;  and 
the  common  council  shall  direct,  in  addition  to  the 
tax  for  the  current  year,  such  tax  to  be  levied 
upon  such  lot  or  tract  as  the  same  would  have 
been  chargeable  with,  had  not  the  same  been  so 
omitted,  and  such  tax  shall  be  collected  as  other 
taxes  or  assessments  for  the  current  year.  All 
lands  shall  be  subject  to  taxes  that  may  have  been 
omitted,  in  whatsoever  hands  they  may  have 
come.    Whenever  a  re-assessment  shall  become 
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necessary  for  any  cause  mentioned  in  the  revised 
statutes,  or  any  law  amendatory  thereof,  the  com- 
mon council  shall  make  such  re-assessment  con- 
formably to  the  general  laws  of  the  state. 

Section  5.  The  mayor,  (dty  clerk,  city  assessor,  Board  of 
and  the  three  supervisors  shall  constitute  the  ®''"*"'*'*''°* 
city  board  of  equalization,  and  shall  meet  on  the 
first  Monday  of  July,  each  and  every  year,  at  nine 
o'clock  in  the  forenoon,  and  shall  proceed  in  all 
resj)ects  as  town  boards  of  review  and  equaliza- 
tion are  by  law  required  to  proceed,  as  far  as  the 
same  is  applicable,  reviewing,  correcting  and 
equalizing  the  assessment  roll  of  the  city.  The 
mayor  shall  be  president  of  the  board  of  equaliza- 
tion and  the  city  clerk  the  clerk  thereof. 

Section  (>.  When  the  assessment  roJl  shall  have  rou  sbaii  be 
been  revised  and  corrected,  the  same  shall  be  filed  co^^l^^ 
with  the  clerk  on  or  before  the  first  Mondav  in 
August  in  each  year.  Thereafter  and  before  the 
first  day  of  December  in  each  year,  the  conmion 
council  shall,  by  resolution,  levy  such  sum  or 
sums  of  money  as  may  be  sufficient  for  the  sev- 
eral j)urposes  for  which  taxes  are  herein  author- 
ized to  be  levied,  but  not  exceeding  the  authorized 
l>er  centage,  particularly  specifying  the  purposes 
for  which  the  same  are  levied. 

Section  7.    All  changes  of  the  assessment  roll  <^*».anew  to  be 

by  the  board  of  equalization  shall  be  duly  recorded  ^*^^^ 
by  the  city  clerk. 

Section  8.  All  taxes  and  assessments,  general  Lien  upon 
or  special  levied  under  this  act,  shall  be  and  re-  p"*'*®*"^^- 
main  a  lien  upon  the  lands  and  tenements  upon 
which  they  may  be  assessed,  and  on  all  personal 
property  of  any  person  or  body  politic  assessed 
for  personal  taxes,  from  the  delivery  of  the  war- 
rant for  the  collection  thereof  until  such  taxes 
shall  be  paid,  and  no  sale  or  transfer  of  such  real 
or  personal  estate  shall  affect  such  lien;  any  per- 
sonal prof  »erty  belonging  to  the  person  taxed  may 
be  taken  and  sold  for  the  payment  of  taxes  upon 
j)ersonal  property. 

Section  i>.  It  shall  be  the  duty  of  the  city  clerk,  city  cierk  to 
immediately  after  having  received  the  corrected  <^*ro<)ut taxes. 
assessment  roll,  and  a  certificate  of  the  amount 
of  state,  county  and  county  school  taxes  appor- 
tioned to  said  city,  to  calculate  and  carry  out  the 
total  amount  of  such  taxes,  together  with  all  the 
city  and  other  local  taxes,  adding  thereto  five  per 
cent,  for  the  expense  of  collection,  in  an  additional 
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column  prepared  for  that  purpose  in  the  assess- 
ment roll,  entering  opposite  the  several  sums  set 
down  as  the  valuation  of  real  and  pei-sonal  prop- 
erty, the  respective  sums  assessed  as  taxes  thereon, 
in  dollars  and  cents,  rejecting  the  fraction  of  a 
cent,  when  less  than  one-half,  otherwise  reckon- 
ing said  fraction  as  a  cent. 

Section  10.  The  city  clerk  shall  immediately 
make  out  a  duplicate  copy  of  such  assessment 
roll  when  thus  completed,  called  the  tax  roll,  and 
deUver  the  same  to  the  treasurer  on  or  before  the 
second  Monday  in  December  in  each  year,  pro^ 
vided  that  the  city  treasurer  has  filed  with  the 
clerk,  the  receipt  of  the  county  treasurer  for  his 
bond  for  state  and  county  taxes. 

Section  11.  To  each  assessment  roll  and  tax 
roll,  a  w^arrant  under  the  hand  ot  the  mayor  and 
city  clerk,  and  the  corporate  seal  of  said  city  shall 
be  annexed,  substantially  in  the  following  form: 

The  State  of  Wisconsin, 

To  A.  B.,  treasurer  of  the  city  of  Columbus,  in  the 
county  of  Columbia: 

You  are  hereby  commanded  to  collect  from  each 
of  the  persons  and  corporations  named  in  the  an- 
nexed tax  roll,  and  from  the  owners  or  occupants 
named  of  the  real  estate  described  therein,  the 
taxes  set  down  in  such  roll  opposite  to  their  i-e- 
spective  names,  and  to  the  several  parcels  of  land 
tnerein  described;  and  incase  any  person  or  cor- 
poration, upon  whom  any  such  sum  or  tax  is 
imposed,  shall  refuse  or  neglect  to  pay  the  same, 
you  are  to  levy  and  collect  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  tne  pei-son 
or  corporation  so  taxed;  and  out  of  the  moneys  so 
to  be  collected,  after  deducting  your  fee,  you  ai-e 
first  to  pay  to  the  treasurer  of  said  county,  on  or 
before  the  last  Monday  in  January  next,  the  sum 

of dollars  for  state  taxes;  you  are  to  i-etain 

and  pay  out  as  city  treasurer,  according  to  law, 

the  sum  of dollars;  and  the  balance  of  said 

moneys  you  are  required  to  pay  to  said  treasurer 
for  county  purposes,  on  or  before  the  day  above 
specified;  by  which  day  you  are  further  i-equired 
to  make  return  to  said  treasurer  of  this  warrant, 
with  said  roll  annexed,  together  with  your  doings 
thereon,  as  required  by  law^ 
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Given  under  our  hands  and  the  corporate  seal 

of  the  city,  this day  of ,  A.  D.  18 — . 

J.  H.,  Mayor. 
[L.  s.  1  C.  D.,  City  Clerk. 

Section  12.    The  said  assessment  roll  or  tax  Prima  facie 
roll  and  warrant  thereto  attached,  or  either  of  e^*<»«°ce- 
them,  shall  be  prima  facie  evidence  in  all  courts, 
that  the  lands  and  persons  therein  named  were 
subject  to  taxation,  and  that  the  assessment  was 
just  and  equal. 

Section  13.  All  the  general  laws  of  this  state  oenerai  laws 
which  are  now,  or  may  hereafter,  be  in  force  rela-  ^^  ^  ^^  '°'^®* 
tive  to  the  assessment  and  collection  of  taxes, 
shall  be  in  force  in  said  city,  except  as  otherwise 
herein  specially  provided,  and  the  city  treasurer 
shall  proceed  to  collect  the  taxes,  and  all  assess- 
ments of  said  city  in  the  same  manner  as  is  I'e- 
quired  by  law  of  the  town  treasurers  to  collect 
taxes,  except  as  herein  provided. 

Section  14.  Upon  the  receipt  of  any  tax  roll  Notice  to  be 
and  warrant  by  the  treasurer,  he  shall  give  pub-  ^^^^^ 
lie  notice,  in  the  official  paper  of  said  city,  that 
such  tax  list  (describing  for  what  purpose  such 
taxes  are  levied)  has  been  committed  to  him  for 
collection,  and  that  he  will  receive  payment  for 
taxes  at  his  office  at  any  time  prior  to  the  tenth 
day  of  January,  next  ensuing  the  date  of  said  no- 
tice. If  the  taxes  are  not  paid  within  said  time, 
he  may  then  proceed  to  collect  the  same  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  per- 
sons charged,  giving  at  least  six  days'  notice  of 
the  time  and  place  of  such  sale,  by  posting  up  not 
less  than  three  written  notices  in  as  many  public 
places  in  said  city. 

Section  15.  The  treasurer  shall  be  entitled  to  Treftsurers 
receive  and  collect  as  fees  for  the  collection  of  '*^ 
taxes,  two  per  cent,  on  all  taxes  collected  by  or  paid 
to  him,  prior  to  the  tenth  day  of  January  in  each 
year,  and  five  per  cent,  upon  all  taxes  or  assess- 
ments paid  to  or  collected  by  him  after  the  said 
tenth  day  of  January ;  and  in  case  of  a  distress  or 
sale  made  by  him  of  goods  and  chattels  for  the 
payment  of  any  tax,  he  shall  be  entitled  to  receive 
such  fees  as  are  allowed  constables  on  sales  of 
goods  upon  execution;  the  'city  treasurer  shall 
collect  the  fees  hereinbefore  prescribed,  and  shall 
keep,  in  a  book  to  be  provided  for  that  purpose,  a 
true  account  and  statement  of  all  fees  by  him 
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received,  as  city  treasurer,  from  any  source  what- 
ever, and  such  book  shall  be  open  at  all  reasonable 
times  to  the  inspection  of  any  person;  and  the  city 
treasurer  shall,  when  required,  make  report  to  the 
common  council,  duly  certified  on  oath,  of  all  fees 
or  other  moneys  received  by  him  as  treasurer,  and 
he  shall  receive  no  other  or  further  compensa- 
tion for  his  services  as  treasurer,  than  as  herein- 
before pi'ovided,  except  that  the  common  council 
shall  provide  him  all  necessary  books,  blanks  and 
stationery  requisite  to  the  discharge  of  his  duties. 
state  tax  to  be  SECTION  1 6.  The  treasurer  shall,  on  or  before  the 
^**  last  Monday   in  January  in    each  year,  pay  to 

the  county  treasurer  the  state  tax  assessed  upon 
the  lots  and  tracts  of  land,  and  personal  property 
in  said  city. 
Only  directory.  SECTION  17.  All  the  directious  hereby  given  for 
the  assessing  of  lands  and  the  levying  and  collect- 
ing of  taxes  and  assessments,  shall  be  deemed 
omy  directory,  and  no  error  or  informality  in  the 
l)roceedings  of  any  of  the  officers  entrusted  with 
the  same,  not  affecting  the  substantial  justice  of 
the  tax  itself,  shall  vitiate  or  in  any  wise  affect  the 
validity  of  the  tax  or  assessment. 
LT^^^del^^yl  Section  18.  No  person  shall  be  permitted  to  in- 
ment  '  stitutc  any  proceedings  to  set  aside  any  assess- 
ment or  special  tax,  hereafter  levied  or  assessed 
upon  any  lot  or  tract,  or  to  set  aside,  or  to  set  up 
or  interpose  any  objections  to  the  title  derived  by 
virtue  of  any  tax  deed,  executed  inconsequence  of 
the  non-payment  of  such  taxes,  and  of  the  sale  of 
the  premises  therefor,  unless  such  person  shall 
first  pay,  or  tender  to  the  proper  party,  or  deposit 
for  his  use  with  the  city  treasurer,  the  amount  of 
all  state,  county  and  city  taxes  that  remain  un- 
paid upon  such  lot  or  tract,  together  with  the  in- 
terest and  charges  thereon. 
Delinquent  tax  SECTION  19.  lu  casc  the  city  treasurer  is  unable 
payers.  ^^  coIlcct  any  tax  assessed  upon  any  pei"sonal 

property,  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things  according 
to  the  revised  statutes  of  this  state,  in  bringing 
such  delinquent  person  before  some  justice  of  the 
peace,  and  such  proceedings  shall  be  had  as  arc 
provided  by  said  revised  statutes. 
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CHAPTER  IX. 

FIRE  DEPARTMENT. 

Section  1.  The  common  council,  for  the  pur-  Fire  depart- 
pose  of  guarding  against  the  calamities  of  fire,  ™*°^ 
shall  have  power  to  prescribe  the  limits  within 
which  wooden  buildings  or  buildings  of  other  ma- 
terials, that  shall  not  be  considered  fire  proof,  shall 
not  be  erected  or  lepaired,  and  to  direct  that  all  and 
every  building  within  the  limits  prescribed,  shall 
be  made  and  constructed  of  fire  proof  materials, 
and  to  prohibit  the  repairing  or  rebuilding  of 
wooden  buildings  within  the  fire  limits,  where 
the  same  shall  have  been  damaged  to  the  extent 
of  fifty  per  cent,  of  the  value  thereof,  and  to  pre- 
scribe the  manner  of  ascertaining  such  damage, 
and  to  prescribe  the  penalties  for  the  violation  of 
any  resolution  or  ordinance  passed  under  this 
section. 

Section  2.  The  common  council  shall  have  construction 
power  to  prevent  the  dangerous  construction  and  o^  chimneys. 
condition  of  chimneys,  fire-places,  hearths,  stoves, 
stove  pipes,  ovens,  boilers  and  apparatus  used  in 
and  about  any  building,  and  to  cause  the  same  to 
be  removed  or  placed  in  a  safe  condition,  when 
considered  dangerous;  to  prevent  the  deposit  of 
ashes  in  unsafe  places;  to  require  the  inhabitants 
to  provide  as  many  fire  buckets,  and  in  such  man- 
ner and  time  as  it  shall  prescribe,  and  to  regulate 
the  use  of  them  in  time  of  fire;  to  regulate  and 
prevent  the  carrying  on  of  manufactures  danger- 
ous in  causing  or  promoting  fire;  to  regulate 
and  prevent  the  use  of  fireworks  and  firearms;  to 
compel  the  owners  and  occupants  of  buildings 
to  have  scuttles  in  the  roof,  and  stairs  or  ladders 
leading  to  the  same;  to  authorize  the  mayor,  al- 
dermen, fire  wardens  and  other  officers  of  the  city 
to  keep  away  fl'om  the  vicinity  of  a  fire,  all  idle 
and  suspected  persons,  and  to  compel  all  bystanders 
to  aid  in  the  extinguishment  of  fires,  and  in  the 
preservation  of  property  exposed  to  danger  thereat, 
and  generally  to  establish  such  regulations  for  the 
prevention  and  extinguishment  of  fires,  as  the 
common  council  may  deem  expedient,  and  to  pro- 
vide penalties  for  the  violation  of  any  resolution 
or  ordinance  passed  under  this  section. 

Section  3.    The  common  council  shall  have  full  purchase  Are- 
power  to  purchase  fire  engines  and  other  fire  ap-  ^"s^^^**- 
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paratus,  and  to  authorize  the  formation  of  fire- 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  suppoit  and 
regulation  of  the  same,  and  to  order  such  com- 
panies to  be  disbanded,  and  their  meetings  to  be 
prohibited  and  their  apparatus  to  be  delivered  up. 
The  common  council  shall  appoint  one  chief  en- 
gineer and  one  assistant  chief  engineer  of  the  fire 
department,  at  such  times  as  it,  by  oi'dinauce,  may 
ordain.  The  city  clerk  and  city  treasurer  shall  be 
ex-officio,  respectively,  clerk  and  treasurer  of  the 
fire  department  of  said  city.  Each  company  shall 
not  exceed  seventy  able-bodied  men,  between  the 
ages  of  eighteen  and  fifty  years,  and  may  elect  its 
oWn  officers,  except  chief  engineer  and  assistant 
engineer,  vrho  shall  be  appointed  by  the  council, 
and  form  its  own  by-laws,  not  inconsistent  with 
the  laws  of  this  state,  or  the  ordinance  and  regu- 
lations of  said  city,  and  shall  be  formed  only  by 
voluntary  enlistments.  Every  member  of  said 
company  hereby  authorized  to  be  formed,  shall  be 
exempt  from  highway  work  and  poll  tax,  and 
from  serving  on  juries,  and  miHtary  duty,  except 
in  case  of  war,  insurrection,  or  invasion,  during  the 
continuance  of  such  membei'ship;  and  any  person 
having  served  for  the  term  of  ten  years,  in  either  of 
such  companies,  shall  be  forever  thereafter  exempt 
from  poll  tax,  and  military  and  jury  duty,  except 
as  in  cases  before  mentioned. 
Fire  wardens.  SECTION  4.  The  commou  couucil  shall  appoint 
one  fire  warden  for  the  city,  who  shall  perform, 
such  duties  as  the  common  council  may  prescribe, 
and  he  may  at  any  time  enter  into  any  building, 
house,  store,  bam  or  enclosure,  for  the  piu'pose  of 
inspecting  the  same. 
Fines  to  be  paid  SECTION  5.  One-half  of  the  net  proceeds  of  all 
for  fl^re  depart-  fines  aud  penalties  recovered  and  collected  for  the 
ment  breach  of  any  ordinance,  by-law  or  regulation 

made  in  pursuance  of  this  chapter,  shall  be  paid 
by  the  city  treasurer  to  the  fire  department. 
Penalty  for  re-     SECTION  G.    When  any  pcrsou  shall  refuse  to 
[awful ^ere^f  ^^^ey  the  lawful  order  of  any  engineer,  fire  warden, 
enginUr.         or  aldemiau  of  the  city,  the  mayor  or  city  mar- 
shal, at  any  fire,  it  shall  be  lawful  for  the  officer 
giving  such  order  to  arrest,  or  direct  orally  the 
marshal,  constable,  or  watchman,  or  any  citizen, 
to  arrest  such  person,  and  to  confine  him  tempo- 
rarily in  any  safe  place  until  such  fire  shall  be  ex- 
tinguished; and  in  the  same  manner  such  officers. 
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or  any  of  them,  may  arrest  or  direct  the  arrest 
and  confinement  of  any  person  at  such  fire  who 
shall  be  intoxicated  or  disorderly;  and  any  person 
who  shall  refuse  to  arrest,  or  aid  in  arresting  any 
person  so  refusing,  shall  be  liable  to  such  penalty 
as  the  common  council  may  prescribe,  not  exceea- 
ing  twenty  dollars.  (8-20.) 

Section  7.  The  common  council  shall  have  sack  companj- 
pow^er  to  organize  a  sack  company,  or  to  counte-  »-od  its  duties. 
nance  any  such  company  now  organized,  which 
shall  be  known  by  such  name  as  it  may  select 
and  shall  consist  of  not  more  than  thirty  mem- 
bers. Such  company  shall  constitute  a  part  of  the 
fire  department,  and  at  tires  shall  be  subject  to  the 
control  of  the  engineers.  The  members  of  said 
company,  either  collectively  or  individually,  are 
hereby  authorized  and  empowered  to  act  as  a 
special  police  in  and  for  the  city  of  Columbus,  and 
are  hereby  vested  with  all  the  power  and  authority 
\vhich  now  is,  or  may  be  hereatter  vested  in  any 
other  police  otficer  of  said  (uty,  and  shall  be  enti  - 
tied  to  all  the  rights  and  immunities  of  members 
of  the  fir3  department,  except  exemption  from 
jury  duty  At  fires  they  shall  take  charge  of  all 
property  which  may  be  exposed  or  endangered, 
and  shall,  as  far  as  may  be  in  their  power, 
preserve  the  same  from  injury  or  destruction. 
Such  company  may,  fromtime  to  time,  adopt  such 
by-laws  as  they  deem  necessary,  not  inconsistent 
with  the  laws  of  this  state  or  the  ordinances  of 
said  city.  The  members  thereof  shall  not  be  en- 
titled to  any  compensation  for  any  service  ren- 
dered in  their  official  capacity.  They  shall,  in 
case  of  riot  or  other  disturbances  of  the  peace, 
have  access  to  all  licensed  places  of  amusement 
in  the  city,  and  shall  perform  such  services  as 
may  be  necessary  for  the  peace  and  good  order  of 
the  same. 

Section  8.    The  city  treasurer  of  the  fire  de-  city  treasurer 

t)artment  shall  receive  and  pay  out  all  moneys  be-  meml^  ^*p*rt- 
onging  to  said  department.    Such  mone)  s  shall 
only  l)e  paid  out  on  order  signed  by  the  chief  en- 
gineer, or  acting  chief  engineer,  and  countersigned 
by  the  clerk  of  the  department. 

Section  9.    There  shall  be  elected  by  the  mem-  Fire  companies 
bers  of  each  company,  annually,  at  their  respect-  ind**?reas'2?era! 
ive  annual  meetings,  a  clerk  and  a  treasurer  of 
each  company.     The  respective  clerks  shall,  on 
the  first  Monday  in  May  and  on  the  first  Monday 
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in  November,  in  each  year,  return  to  the  city  clerk 
a  hst  containing  the  name  of  each  member  of 
their  respective  companies;  and  when  any  mem- 
ber of  either  of  said  companies  shall  cease  to  be  a 
member  thereof  by  resignation,  expulsion  or  oth- 
erwise, notice  thereof  shall  be  given  to  the  city 
clerk,  and  his  certificate  returned. 

Section  10.  The  city  clerk  is  hereby  required 
to  keep  a  record  of  the  members  of  the  several 
companies  organized  under  this  chapter;  and  no 
person  shall  be  exempt  from  jury  duty  unless  the 
name  is  entered  on  such  record.  In  case  any  per- 
son shall  for  any  cause  cease  to  be  a  member  of 
either  of  said  companies,  the  clerk  shall  note  that 
fact  on  the  list  thereof,  and  shall  return  to  the 
clerk  of  the  board  df  supervisors  of  the  county  of 
Columbia,  a  list  of  all  persons  who  are  members 
of  either  or  all  of  said  companies  exempt  from 
jury  duty,  on  or  before  the  day  now  appointed,  or 
which  may  hereafter  be  appointed  for  the  annual 
meetings  of  said  board,  ana  said  board  shall  not 
place  the  names  of  such  persons  on  the  jury  list 
for  the  ensuing  vear. 

Section  11.  There  shall  be  paid  on  the  first  day 
of  February  in  each  year,  to  the  treasurer  of  the 
fire  department  of  the  city  of  Columbus,  by  every 
underwriter  who  shall  effect  anv  insurance,  and 
by  every  person  who  shall  act  as  agent  for  any  fire 
insurance  corporation,  or  underwriter  whatever,  a 
duty  of  two  per  centum  upon  the  amount  of  all 
premiums,  or  which  during  the  year  or  a  part  of 
the  year  ending  on  the  next  preceding  first  day  of 
January,  shall  liave  been  received  by  such  imder- 
writer  or  agent,  or  by  any  other  person  for  him, 
or  shall  have  been  agreed  to  be  paia  for  any  insur- 
ance effected,  or  agreed  to  be  effected,  or  promised 
by  him  or  such  agent  or  otherwise,  against  loss  or 
injury  by  fire  in  said  city.  Any  person  who  shall 
wilfully  omit  to  pay  such  duty  shall,  for  each 
offense,  forfeit  twenty -five  dollars  ($25),  to  be  col- 
lected by  the  treasurer  of  the  fire  department  for 
the  use  of  said  department. 


CHAPTER  X. 

ACTION  TO  RECOVER  PENALTIES,  ETC. 

tions^'recover     SECTION  1.    All  actious  brought  to  recover  aiiv 
penalties.*^  ^^  fiuc,  penalty  or  forfeiture  under  this  act,  or  the  ordi- 
nances, by-laws  or  police  or  health  regulations 
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made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  It  shall  be  suffi- 
cient to  allege  in  the  complaint  that  the  defendant 
has  violated  the  law,  stating  the  chapter  and  sec- 
tion of  this  act,  or  the  section .  of  the  ordinance, 
by-law  or  regulation,  which  is  claimed  to  have 
been  violated;  and  when  such  section,  bj^-law  or 
regulation  imposes  a  fine,  penaltv  or  forfeiture  for 
several  offenses,  or  delinquencies,  the  complaint 
shall  si)ecif  V  the  particular  offense  or  delinquency, 
for  which  the  action  is  brought. 

Section  2.  All  prosecutions  for  a  violation  of  prosecatioii& 
any  of  the  provisions  of  this  act,  or  of  any  ordi- 
nance, by-law  or  regulation  of  the  city,  shall  be 
commenced  by  sworn  complaint  and  warrant. 
The  complaint  shall  be  made  on  the  oath  of  the 
complainant,  and  no  other  affidavit  shall  be 
necessary. 

Section  3.    The  complaint  may  be  substantially  Form  of  com- 
ill  the  following  forrfi:  ^***"' 

The  city  of  Columbus  against . 

State  of  '  Wisconsin,   )         j    Justice's  Ponrt 
County  of  Columbia.     )  ^^'    ^^  "^  ^""^^^^  ^  ^^^^^' 

A.  B.,  being  duly  sworn,  complains  on  oath  be- 
fore J.  P.,  justice  of  the  peace  in  and  for  the  city 
of  Columbus,  in  said  county,  that  C.  D.,  on  the 

day  of ,  1 8 — ,  at  said  city,  did  violate 

(section of  chapter of  this  act,  or  section 

of  ordinance  No.   ,  passed , 

1 S — ,  describing  such  ordinance  by  its  title) 

idescribing  the  special  act  complained  of),  which 
said  section  is  now  in  force,  as  this  complainant 
verily  believes;  and  prays  that  the  said  C.  D.  may 
be  arrested  and  held  to  answer  to  said  city  of 
Columbus  therefor.  A.  B. 

Subscribed  and  sworn  to  before  me  this 

day  of ,  18—. 

J.  P.,  Justice  of  the  Peace. 

Section  4.    Upon  filing  such  complaint,  and  Form  of  war- 
after  examination  of  the  complainant  under  oath,  ^^^^' 
the  justice  of  the  peace  shall  issue  a  warrant, 
which    may   be   substantially  in  the    following 
form: 
County  of  Columbia,  )  ,^ 

City  of  Columbus.      \  ^^' 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  and  to  the  marshal  of 
the  city  of  Columbus,  greeting: 

Whereas,  A.  B.,  has  this  day  complained  to  me 
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in  writing,  on  oath,  that  C.  D.,  on  the day  of 

,  18 — ,  at  the  city  of  Columbus,  in  said 

county,  did  violate  (state  as  in  the  complaint , 
which  said  section  is  now  in  force,  as  the  com- 
plainant verily  believes;  therefore  you  are  com- 
manded to  arrest  the  said  C.  D.,  and  bring 
him  before  me  forthwith,  to  answer  to  the  city 
of  Columbus  on  the  complaint  aforesaid. 

Given  under  my  hand  tnis dav  of . 

IS — .  J.  P.,  Justice  of  the  Peace. 

How  warrant  SECTION  5.  Such  Warrant  shall  be  served  in  the 
isgenred.  same  manner  as  criminal  warrants  are  served, 
issued  by  a  justice  of  the  peace.  Upon  return  of 
the  warrant  with  the  accused,  the  justice  may 
proceed  summarily  with  the  case,  unless  it  be  ad- 
journed by  consent  or  for  cause;  and  the  com- 
plainant may  consent  to  an  adjournment  in  behalf 
of  the  city.  If  the  case  be  adjourned,  the  de- 
fendant, if  required  by  court  so  to  do,  shall  rec- 
ognize with  surety  to  be  approved  by  the  court, 
for  his  appearance,  in  such  sum  as  the  court  shall 
direct,  or  in  default  thereof,  may  be  put  in  charge 
of  the  officer  who  made  the  arfest,  or  be  commit- 
ted to  the  common  jail  of  Columbia  county.  The 
complaint  made  as  aforesaid  shall  be  the  only 
complaint  required,  and  the  plea  of  not  guilty 
shall  put  in  issue  all  subject  matter  which  pertains 
to  the  defense  of  the  action. 
Names  of  ju.  SECTION  6.  After  joining  of  issue,  and  be- 
roretobemada  fore  the  court  shall  proceed  to  an  investigation  of 
the  merits  of  the  case,  if  a  jury  he  demanded  by 
either  the  complainant  or  defendant,  the  conrt 
shall  direct  the  marshal  or  any  constable  of  the 
city,  to  make  a  list  in  writing  of  the  names  of 
eighteen  inhabitants  of  the  city,  qualified  to  serve 
as  jurors  in  the  courts  of  recoixi  of  this  state, 
from  which  list  the  complainant  and  the  defend- 
ant alternately  shall  each  strike  off  six  names,  and 
all  other  provisions  of  law  relating  to  jury  trials 
of  civil  cases  before  justices  of  the  peace,  shall  be 
applicable  to  jury  trials  under  this  charter. 
Printed  copy  to  SECTION  7.  A  printed  copy  of  an  ordinance,  by- 
be  evidence,     j^^^  ^^  reflation,  passed  by  the  common  council 

and  published  in  a  newspaper,  or  in  pamphlet  or 
book  form,  purporting  to  be  published  by  author- 
ity of  the  common  council,  shall  be  prima  fade 
evidence  of  its  due  passage  and  publication,  and 
shall  be  received  in  evidence  on  trial  of  all  cases 
cognizable  before  any  court  of  this  state. 
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Section  8.    Witnesses  in  behalf  of  the  city,  and  SJ^'J^^^^^^I 
jurors  shall  attend  before  a  justice  of  the  peace  with^ut%ay-'* 
in  said  city,  in  all  actions  brought  in  the  name  of  ™*'°'  °^  ^^^^ 
the  city,  without  the  payment  of  fees  in  advance, 
or  a  tender  thereof,  upon  process  duly  served,  and 
in  default  thereof,  their  attendance  may  be  com- 
pelled by  attachment. 

Section  D.  In  city  prosecuticns  the  verdict  of  Finding  of  ju- 
the  jury,  or  the  findings  of  the  court  shall  be  '^^"• 
guilty  or  not  guilty.  If  guilty,  the  court  shall 
render  judgment  thereon  against  the  defendant 
for  the  fine,  penalty  or  forfeiture  prescribed  in 
this  act,  or  in  the  ordhiance,  by-law  or  regula- 
tion, for  the  violation  of  which  the  person  shall 
have  been  adjudged  guilty,  and  for  costs  of  suit; 
but  if  not  guilty,  the  costs  of  suit  shall  be  taxed 
against  the  city.  Upon  the  rendition  of  judg- 
ment against  the  defendant,  and  the  non-pay- 
ment thereof,  the  justice  shall  forthwith  issue  a 
commitment,  and  shall  determine  and  enter  upon 
his  docket  the  length  of  time  the  defendant  shall 
be  imprisoned,  in  case  the  fine,  penalty  or  for- 
feiture, together  with  all  costs  of  prosecution  and 
committal  are  not  paid,  which  time  shall  not  be 
less  than  twenty  days  nor  exceed  six  months,  and 
also  insert  such  time  in  the  commitment. 

Section  10.    Such  commitment  may  be  substan-  Form  of 
tially  in  the  following  form:  mitmenu 

Columbia  County,  ) 
City  of  Columbus.  )  ^• 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  of  the 
city  of  Columbus,  in  said  county,  and  to  the 
keeper  of  the  common  jail  of  said  county: 

Whereas,  the  city  of  Columbus,  on  the 

day  of ,  18 — ,  recovered  a  judgment  before 

the  undersigned  iustice  of  the  peace  in  and  for 
the  city  of  Columbus,  against  one  C.  D.,  for  the 
sum  of dollars  (8—)  fine  (or  penalty  or  for- 
feiture, as  the  case  may  be),  and  for doUai^, 

costs  of  suit,  for  the  violation  of  (section 

of  chapter of  this  act,  or  section of 

ordinance  No. ,  stating  the  offense  as  in  the 

complaint),  and  whereas,  it  was  further  ordered 
and  adjudged  that  the  defendant  in  default  of  the 
payment  of  such  fine  (or  penalty  or  forfeiture) 
and  costs  be  imprisoned  in  the  common  jail  of  Co- 
lumbia county  until  such  fine  (or  penalty  or  for- 
feiture), together  with  all  costs,  fees  and   legal 


com- 
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expenses  be  paid,  not   exceeding,  however,  the 

term  of days;  and  whereas,  such  sum  of 

money  may  not  have  been  paid,  now,  therefore, 
you  are  commanded  forthwith  to  take  the  body  of 
said  C.  D.  and  him  convey  and  deliver  to  the 
keeper  of  the  common  jail  of  Columbia  county; 
and  the  said  keeper  is  hereby  commanded  to  re- 
ceive and  keep  in  custody  in  said  jail  the  said  C. 
D.,  for  the  term  of days,  unless  the  afore- 
said sums  of  money  and  all  legal  expenses  and 
fees  are  sooner  discharged,  or  he  be  discharged  by 
due  course  of  law. 
Given  under  my  hand  at  the  city  of  Columbus, 

this day  of ,  18—. 

J.  P.,  Justice  of  the  Peace. 
Defendimt  may     SECTION  11.    In  all   cascs  wherc  judgment  is 
appeal  rendered  against  a  defendant  for  the  recovery  of 

fines,  forfeitures  or  penalties  mentioned  in  this 
act,  or  the  ordinances  now  in  force  or  hereafter  to 
be  ordained,  the  defendant  may  appeal  from  such 
judgment  to  the  circuit  court  of  the  county 
of  Columbia;  provided,  such  defendant,  within 
twenty-four  hours  after  the  judgment  is  rendered, 
enter  into  a  recognizance,  with  two  or  more  suffi- 
cient sureties,  to  be  approved  by  such  justice, 
conditioned  to  appear  before  said  court,  and  that 
in  case  the  judgment  appealed  from  should  be 
affirmed,  or  the  appeal  be  dismissed,  the  sureties 
will  pay  the  judgment  and  costs.  The  justice, 
from  whose  judgment  an  appeal  shall  be  taken, 
shall,  within  ten  days,  make  a  return  of  the  pro- 
ceedings had  before  him,  to  the  circuit  court  of 
Columbia  county,  and  at  the  same  time  file  with 
the  clerk  of  said  court,  all  papers  in  the  action, 
together  with  a  certified  copy  of  his  docket  in  the 
case.  He  shall  also  give  notice  of  the  appeal  to 
the  common  council.  The  city  may  appeal  from 
any  such  judgment  as  in  civil  cases  before  justices 
of  the  peace.  The  state  tax  and  the  fees  of  the 
justice  shall  be  paid  by  the  city,  and  included  aft- 
dlward  in  the  costs  against  defendant,  if  the 
judgment  is  rendered  against  him.  In  case  of  ap- 
peal on  the  part  of  the  city,  it  shall  not  be  neces- 
sary for  the  city  to  give  any  bond  or  surety  on 
such  appeal. 
Appeal  to  stand  SECTION  12.  Said  appeal  shall  stand  for  trial  by 
for  trial.  jury,  uuless  a  jury  be  waived,  in  the  manner  pro- 

vided by  law,  in  said  circuit  coui't,  at  the  next 
term  thereof  after  the  return  has  been  made  a^ 
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provided  in  the  preceding  section,  and  notice  of 
trial  may  be  given  by  either  party  as  provided  in 
actions  in  circuit  court. 

Section  13.  If  the  judgment  of  tlie  justice  court  shaii  in- 
shall  be  affirmed,  or  if  upon  the  trial  the  df^fend-  f/^iSS^*^'^ 
ant  shall  be  convicted,  the  court  shall  inflict  the 
T>enalty  provided  by  this  act  or  the  ordinance, 
resolution,  by-law  of  regulation  under  which  he 
is  prosecuted,  and  enter  judgment  against  him 
ana  his  sureties  for  such  penalty,  together  with 
the  costs  in  both  courts,  and  enforce  the  same  by 
execution  as  in  actions  of  torts. 

Section  14.    No  person  shall  be  an  incompetent  shaii  not  work 
iudge,  justice,  juror  or  witness,  by  reason  of  his  incompetency. 
being  an  inhabitant  of  said  city,  in  any  proceed- 
ing or  action  in  which  the  city  shall  be  a  party  in 
interest. 

Section  15.    When  any  suit  or  action  shall  be  seince  of  proc- 
commenced  against  said  city,  the  service  of  pro-  *'*• 
cess  may  be  made  by  leaving  a  copy  of  the  sum- 
mons with  the  mayor  and  clerk  of  said  city,  and 
it  shall  be  the  duty  of  said  mayor  forthwith  to 
inform  the  common  council  of  such  service. 

Section  16.    All  fines,  penalties  and  forfeitures  pmestobepaid 
recovered  and  collected  under  and  by  virtue  of  *»to  city  treos- 
this  act,  shall  be  paid  into  the  city  treasury  for  the  "'*^' 
use  and  benefit  of  said  city,  except  as  provided  in 
chapter  9  of  this  act. 

Section  17.  All  fire  engines,  hose  carts,  hooks  property  ex- 
and  ladders,  and  wagons  therefor,  and  all  other  JJfP^^"^™***" 
apparatus  and  implements  used  to  extinguish 
fire,  and  all  ho^ises  or  buildings  owned  or  occupied 
by  said  city  for  such  engines,  hose,  hose  carts, 
hooks  and  ladders  and  other  apparatus  and  im- 
plements, shall  be  exempt  from  attachment  or 
execution  issued  in  any  action,  or  on  any  judg- 
ment wherein  the  said  city  shall  be  a  party. 

Section  18.  When  a  final  judgment  shall  be  jnd^enta 
recovered  against  the  city  of  Columbus  or  against  25*!°'**'^® 
any  city  officer,  in  any  action  by  or  against  him 
in  his  name  of  office,  when  the  same  should  be 
paid  by  the  city,  the  judgment  creditor,  his  as- 
signee or  attorney,  may  file  with  the  city  clerk  a 
certified  transcript  of  such  judgment  or  of  the 
docket  thereof,  together  with  his  affidavit,  show- 
ing the  amount  due  thereon,  and  all  payments 
raad«,  if  any,  and  that  the  judgment  has  not  been 
appealed  from  or  removed  to  another  court,  or 
if  appealed  or  removed,  that  it  has  been  affirmed; 
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and  thereupon  the  city  clerk  shall  assess  on  the 
next  tax  roll,  the  amount  of  such  judgment  with 
interest  from  the  date  of  such  judgment  until  tlj*^ 
first  day  of  Febiniary  next  ensuing  the  date  of  tht 
tax  warrant;  and  the  said  judgment  and  interest 
ghali  be  ooUected  and  returned  as  other  taxes,  and 
when  collected  shall  be  paid  to  the  party  entitleil 
thereto  on  the  first  day  of  February  after  the 
levy  of  the  taxes.  But  if  such  judgment  be  ap- 
pealed from  according  to  law,  before  the  city 
taxes  shall  be  levied  according  to  law,  then  such 
judgment  shall  not  be  included  in  such  tax  roll; 
provided,  however,  that  the  common  council  at 
its  next  regular  meeting  after  such  transcript  or 
copy  of  docket  has  been  filed  with  the  clerk,  may 
provide  for  the  payment  of  the  judgment  out  of 
the  general  fund  or  the  city.  No  execution  shall 
issue  on  any  such  judgment,  except  by  leave  of 
court,  on  motion,  after  failui-e  of  the  remedy  pit)- 
vided  for  in  this  section. 
City  property  Sectiok  19.  No  real  or  personal  property  of 
toSm^S.*''  any  inhabitant  of  said  city,  or  of  any  individual 
or  corporation,  shall  be  levied  on  or  sold  by  virtue 
of  any  attachment  or  execution  issued  to  collect 
or  satisfy  any  contract,  debt  or  obligation  of  said 
city,  or  on  any  judgment  against  said  city. 
Pardon  power  SECTION  20.  The  mayor  shall  have  power  to 
by  mayor.  grant  pardous  or  commutations  after  convictions, 
for  ofltenses  auainst  the  ordinances  of  the  city, 
upon  such  conditions  as  he  may  deem  proper.  He 
shall  communicate  any  such  actions  to  the  coun- 
cil at  its  next  meeting,  with  the  reasons  therefor. 
No  penalty  or  judgment  recovered  in  favor  of  the 
city,  except  such  as  may  be  recovered  in  justice 
court  for  violation  of  city  ordinances,  shall  be  re- 
mitted or  discharged,  except  by  a  two-thirds  vote 
of  all  the  aldermen  elect. 

CHAPTER  XI. 

IMPROVEMENT  OF  STREETS  AND  SIDEWALKS. 

Street  improve-     SECTION  1.     Every  ordiuaucc  providing  for  the 
ments.  constructioii  or  reconstruction  of  any  sidewalk  or 

gutter,  or  for  the  grading,  repairing  or  improving 
of  any  street,  at  the  expense,  in  whole,  or  in  part, 
of  the  owners  of  the  lots  or  parcels  of  land  abut- 
ting or  fronting  such  sidewalk,  gutter  or  street, 
shall,  on  being  introduced  at  a  meeting  of  the 
common  council,  be  referred  to  some  appropriate 
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committee,  and  any  such  ordinance,  shall  not  be 
passed  ar«dk^pted,  sooner  than  fourteen  days  after 
the  introduction  thcrecrf^  our  until  one  week  after 
the  proceedings  of  the  council  had  ttstarti^etiiei^eta, 
at  the  meeting  when  such  ordinance  was  intro- 
duced, shall  have  been  published  in  the  official 
paper  of  said  city. 

OECTION  2.  The  common  council  shall  have  Grade  of 
power  to  establish  the  grade  of  the  streets  of  said  ®^'^**- 
city,  and  to  change  and  re-establish  such  grade  as 
it  shall  deem  expedient;  provided,  that  whenever  it 
shall  change  or  alter  the  grade  of  any  street,  any 
person  who  shall  claim  to  have  sustained  damages 
by  such  change  or  alteration  of  grade,  shall  have 
his  right  of  action  against  the  city  for  the  recovery 
of  such  damages. 

Section  3.  It  shall  be  the  duty  of  the  city  mar-  JJJ^y^^**^ 
shal  to  see  that  all  the  ordinances  of  the  city*^** 
relating  to  the  obstructions  and  cleansing  of  side- 
walks, streets,  alleys,  public  grounds,  reservoirs, 
gutters,  sewers,  waters  and  water  courses  in  said 
city  arc  duly  observed  and  kept.  The  street  com- 
mittee shall  have  a  general  supervision  over  all 
Tvorks  let  by  contract,  for  the  improvement  of 
streets  or  sidewalks  in  said  city,  unless  the  com- 
mon council  shall  otherwise  provide. 

Section  4.    Sidewalks  shall  be  constructed  or  sidewaikato  be 


1 


reconstructed  upon  the  proper  established  ^ade  of  ^^5^ 
any  street  in  said  city,  of  such  width,  in  such 
manner,  of  such  materials  and  in  such  time  as  the 
common  council,  by  ordinance,  shall  direct,  by  the 
owner  or  owners  of  any  lot  or  piece  of  ground 
in  front  of  which  such  sidewalk  shall  be  ordered; 
if  the  owner  or  owners  of  any  such  lot  or  piece  of 
ground  shall  not  construct  such  sidewalk  as  afore- 
said, in  the  manner,  of  the  material,  or  at  the 
time  as  so  directed,  the  common  council  may  cause 
the  same  to  be  constructed  forthwith  at  the  ex- 
pense of  such  owner  or  owners.  The  contract  for 
the  construction  of  any  such  sidewalk  shall  be  let 
to  the  lowest  responsible  bidder,  and  notice  shall 
be  given  by  publication  in  the  official  paper  of  the 
city,  at  least  one  week,  of  the  time,  place  and  man- 
ner of  receiving  such  bids.  In  case  of  failure  to 
receive  any  bid,  or  in  case  the  common  council 
shall  reject  the  bid  or  bids  received  as  exorbitant, 
or  in  case  the  bidder  be  deemed  irresponsible,  then 
the  common  council,  bv  an  affirmative  vote  of  the 
aldermen-elect,  shall  have  power  to  order   the 
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building  or  reconstructing  of  such  sidewalk,  to  l»e 
done  by  the  street  commissioner,  who*,  after  the 
work  is  completed,  shall  make  a  full  and  detailed 
report,  under  oath,  to  the  city  clerk  of  the  ex- 
pense of  such  work.  The  common  council  shall 
levy  a  special  tax  upon  each  lot  or  piece  of  ground 
in  front  of  which  any  sidewalk  shall  be  so  con- 
structed, sufficient  to  pay  the  cost  of  constructing 
the  same;  provided,  that  lands  used  exclusively 
for  farm  purposes,  not  platted,  shall  not  be  liable 
f6r,  nor  the  owner  or  owners  thereof  be  required 
to  build  or  maintain  sidewalks  alone  or  fronting 
such  lands,  under  the  provisions  of  tnis  chapter. 

Section  5.    Whenever  a  sidewalk  shall  be  out 
of  repair,  or  be  in  a  dangerous  condition,  the  mayor 
or  any  alderman,  or  the  street  commissioner,  or 
the  marshal,  shall  serve  a  written  notice  upon  the 
owner  or  occupant  of  the  lot  adjacent  to  such  de- 
fective sidewalk,  if  a  resident  of  the  city,  to  im- 
mediately repair  the  same;  and  if  said  owner  or 
occupant  shall  fail  to  repair  the  same  within  a 
reasonable  time,  not  exceeding  twenty-four  hours, ' 
then  in  that  case,  the  defective  sidewalk  shall  be 
repaired  by  the  street  commissioner  at  the  ex- 
pense of  the  lot  adjoining  said  defective  sidewalk. 
When  the  repair  is  completed,  the  street  commis- 
sioner shall  make  out  an  itemized  bill  of  the  costs 
of  such  repair,  specifying  the  lot  or  block  or  piece 
or  parcel  of  land  in  front  of  which  said  work  was 
done,  duly  verified  by  oath,  and  shall  deliver  the 
same  to  the  city  clerk,  and  said  clerk  shall  forth- 
with present  the  same  to  the  owner  of  such  lot, 
piece  or  parcel  of  land,  if  "a  resident  of  the  city  of 
Columbus,  for  payment,  or  to  his  agent,  or  to  the 
occupant  of  such  lot  or  lots  or  parts  of  lots;  and 
if  the  owner  of  such  lot,  piece  or  parcel  of  land 
shall  refuse  or  neglect  to  pay  the  same  within  ten 
days,  then  the  clerk  shall  report  the  fact  to  the 
council,  and  the  council  shall  thereupon  levy  a 
special  tax  upon  said  lot,  piece  or  parcel  of  land, 
to  pay  the  same,  in  the  same  manner  as  special 
taxes  are  levied  for  the  construction  of  sidewalks. 
In  case  the  owner  of  such  lot,  piece  or  parcel  of 
land,  does  not  reside  in  the  city  of  Columbus  or 
has  no  agent  then  known  to  the  city  clerk  or  street 
commissioner,  then  the  city  clerk  shall  report  said 
account  to  the  common  council,  who  shall  there- 
upon levy  a  special  tax  to  pay  for  the  same  in  the 
same  manner  as  before  provided. 
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Section  6.  The  common  council  shall  have 
power,  and  may,  in  its  discretion,  by  a  vote  of  a 
majority  of  its  members,  advertise  and  let  to  the 
lowest  responsible  bidder,  whose  bid  it  shall  deem 
reasonable  and  proper,  the  construction  of  any 
gutter,  or  the  making  of  iaiprovement  on  or 
along  any  street  or  highway  in  said  city,  which 
shall  have  been  ordered,  and  levy  a  tax  upon  each 
lot  or  piece  of  ground  in  front  of  which  said  gut- 
ter or  improvement  shall  have  been  ordered,  and 
constructed  under  such  contract,  sufficient  to  pay 
the  cost  of  constructing  the  same,  without  giving 
notice,  requiring  the  owner  or  Owners  of  such 
lot  or  lots  or  pieces  of  ground  to  construct  the 
same. 

Section  7.  The  common  council  shall  have  construction  of 
I)ower,  by  an  affirmative  vote  of  two-thirds  of  all  IJ^w^ra^^®^ 
its  members,  to  order  and  contract  for  the  making, 
grading  and  paving  and  repairing  and  cleansing 
of  streets  and  parts  or  streets,  alleys,  public 
grounds,  reservoirs,  gutters  and  sewers,  in  the 
manner  hereinafter  mentioned,  and  direct  and 
control  the  persons  employed  thereon. 

Section  8.    The  costs  and  expenses  of  survey-  costs  of  m^^ 
ing  streets,  alleys,  sewers  and  gutters,  and  of  es-  toUpaid  by 
timating  work  thereon,  in  the  execution  of  any  ^*^^* 
public  improvement,  shall  be  chargeable  to  and 
payable  by  the  city.    The  costs  and  expenses  of 
opening,  grading,  graveling,  planking  or  paving 
of  streets  and  alleys  shall  be  paid  out  of  the  road 
fund  hereinafter  provided  for;  provided,  however, 
that  the  common  council  may,  by  ordinance,  make 
such  costs  and  expenses,  or  part  thereof,  as  it  may 
direct,  chargeable  to  the  lots  or  parcels  of  land 
fronting  on  such  street  or  alley,  or  that  each  lot 
or  parcel  of  land  shall  pay  for  work  between  the 
front  of  such  lot  or  parcel  of  land,  and  the  center  » 

of  such  street.  Sewers  and  gutters  may  be 
ordered  by  ordinance  to  be  built  at  the  expense 
of  the  lots  or  parts  of  lots,  which  may  be  bene- 
fited by  such  sewers  or  gutters,  and  which  shall 
front  upon  the  side  of  the  street  along  which 
such  sewer  or  gutter  shall  be  constructed;  pro- 
vided, however,  that  when  sewers  or  gutters  are 
constructed  through  alleys,  no  lot  shall  T^e  charged 
therefor,  except  those  situated  in  the  block  through 
which  such  sewei-s  or  gutters  may  be  constructed; 
and  provided  further,  that  in  all  cases  when  im- 
provements or  work  of  any  kind  are  chargeable, 
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^  by  virtue  of  this  section,  upon  lots  benefited,  all 

such  improvements  across  streets,  alleys  and  pub- 
lic grounds  shall  be  made  and  paid  for  by  the  city, 
in  proportion  to  the  width  of  the  street,  alley  or 
public  ground.  Lots  shall  be  liable  as  in  this 
chapter  provided,  for  the  improvement  of  streets, 
to  the  center  of  the  street  on  which  they  abut  or 
join,  and  corner  lots  for  all  sidewalks  up  to  the 
crossings  or  crosswalks, 
street  commit-  SECTION  0.  The  Street  comuiittee,  which  shall 
few,  how  elect-  jjg  elected  by  the  common  council  from  its  mem- 
bers, at  the  first  regular  meeting  in  each  year, 
shall,  on  or  before  the  first  day  of  May,  in  each 
year,  and  afterwards  when  necxissary,  or  when  i^e- 
quired  by  the  common  council,  make  a  report  tu 
the  common  council  of  all  necessary  and  needed 
improvements  in  the  sti'eets  and  highways  within 
the  city,  for  the  next  ensuing  year,  and  when,  in 
the  opinion  of  the  street  committee,  the  grading 
or  graveling  or  stoning  of  streets  or  highways 
shall  be  nece^:sary  in  a  width  over  sixteen  feet, 
they  shall  submit  such  suggestion  to  the  common 
council,  and  not  (commence  on  such  work  unless 
so  authorized  by  the  common  council. 
Estimates  of  SECTION  10.  Whenever  the  common  council 
*^?ovemintflnt  ^^^all  determine  to  make  any  public  improvement, 
?o  be^made.  "  chargeable  upon  any  lot  or  lots  or  parcels  of  land, 
as  authorized  by  this  chapter,  it  snail  cause  to  be 
made  an  estimate  of  the  whole  expense  thei-eof, 
and  of  th^  amount  thereof  to  be  assessed  and 
charged  to  each  lot  and  parcel  of  land,  and  in  case 
of  grading,  of  the  number  of  cubic  yards  to  be 
filled  in  or  excavated  in  front  of  each  lot,  and  the 
proportion  thereof  across  each  street,  alley  or  pub- 
lic ground  aforesaid;  and  such  estimate  shall  be 
filed  in  the  office  of  the  city  clerk,  for  the  inspec- 
tion of  the  parties  interested  before  such  work 
shall  be  ordered  to  be  done.  The  common  council 
may  authorize  the  letting  of  such  work  by  con- 
tract to  the  lowest  bidder,  at  the  expense  of  the 
lots  upon  which  such  work  is  chargeaole,  in  whole 
or  in  part,  as  aforesaid,  all  bids  for  doing  the  same 
to  be  approved  by  the  council;  and  the  said  coun- 
cil shall  have  power  to  reject  any  and  all  bids,  and 
may  require  such  contractors  to  perform  such 
contract  within  such  time,  and  under  such  condi- 
tions, and  to  give  such  security  for  the  perform- 
ance of  such  work  as  thev  shall  direct;  such 
contract  when  approved  by  the  council,  to  be  exe- 
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cuted  on  the  part  of  the  city  by  the  mayor  and 
countersigned  by  the  city  clerk;  notice  of  the 
time  and  place  of  receiving  such  bids  to  be  pub- 
lished for  one  week  in  the  official  paper  of  said 
city.  The  common  council,  instead  of  letting 
such  work  by  contract  to  the  lowest  bidder,  may, 
by  an  affirmative  vote  of  two-thirds  of  the  mem- 
bers of  the  council,  order  the  grading,  repairing  or 
improving  of  any  street,  or  the  making  of  any 
public  improvement,  to  be  done  directly  by  and 
under  the  supervision  of  the  street  committee,  at 
the  uniform  expense,  in  whole  or  in  part,  of  the 
lots  or  parcels  of  land  abutting  or  fronting  on 
such  street  or  public  improvement. 

Section  11.  Whenever  the  general  interests  of  where  deep 
the  city  require  deep  cutting  or  extraordinary  ®^y^°«  *^  ^***' 
filling  m  any  street,  and  the  owners  of  the  lots  ^ 
and  land  fronting  on  such  deep  cutting,  or  filling 
shall  deem  themselves  aggrieved  thereby,  and 
shall  represent  to  the  council,  in  writing,  that  the 
expenses  of  such  excavation  or  filling  will  exceed 
the  proportion,  that  should  be  justly  or  equitably 
charged  upon  the  property  assessed  therefor,  the 
council  shall  require  the  marshal  to  summon  five 
f  reeholdei-s,  not  residents  of  the  ward  nor  inter- 
ested in  said  lots  or  lands,  who,  after  being  sworn 
faithfully  and  impartially  to  discharge  the  trust 
reposed  in  them,  shall  examine  the  premises  with- 
in five  days  therefrom,  and  if,  in  their  opinion,  the 
cost  of  such  work  will  exceed  the  amount  that 
should  be  justly  and  equitably  chargeable  upon 
said  premises,  it  shall  be  their  duty  to  determine 
what  portion  of  such  work  shall  be  chargeable  to 
such  lots  or  parcels  of  land  respectively,  and  what 
lots  and  parcels  of  land  on  the  streets,  so  to  be  im- 
proved will  be  benefited  by  such  deep  cutting  or 
filling,  and  how  much  or  what  portion  shall  be 
chargeable  to  them,  and  to  make  a  report  thereof, 
in  w^riting,  as  soon  as  practicable,  witnin  ten  days 
after  such  examination,  to  the  common  council; 
and  such  proportion  as  shall  be  reported  as  prop- 
erly chargeable  to  the  lots  or  parcels  first  men- 
tioned, shall  be  assessed  upon  and  collected  from 
the  same,  in  the  same  manner  as  herein  provided; 
in  case  such  owners  shall  not  do  such  work,  the 
remainder  shall  be  assessed  upon  the  lots  benefited 
by  such  improvement,  in  proportion  to  their  re- 
spective benefit,  as  determined  by  said  jury.  The 
sum  so  assessed  shall  become  a  lien  upon  the 
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premises  assessed,  and  shall  be  collected  therefrom 
as  a  special  assessment  in  the  same  manner  sl< 
other  si)ecial  assessments,  for  improvements  are 
collected;  provided,  that  should  said  jury  find  that 
said  petitioners  were  not  entitled  to  any  division 
of  the  expense,  so  assessed  upon  their  lots  or  par- 
cels of  land,  then  the  expenses  of  all  proceeding> 
under  this  section  shall  be  paid  by  said  petitioners, 
and  the  common  council  may  require  a  bond  for 
the  payment  of  the  same  upon  the  filing  of  the 
petition;  provided,  also,  that  the  petition  of  no 
owner  feeling  himself  aggrieved  shall  be  received, 
unless  the  same  be  presented  within  twenty  days 
after  the  publication  of  the  notice  requiring  tlie 
same  to  be  done;  and,  provided  further,  that  when 
it  shall  appear  to  the  council  that  any  such  land> 
belong  to  non-residents,  infants,  or  persons  labor- 
ing under  legal  disability,  who  shall  not  be  repre- 
sented by  an  agent,  or    guardian,  or  not  to  be 
benefited  by  the  making  of  streets  in  front  of  such 
lots  or  lands,  to  the  amount  of  the  costs  and  ex- 
penses thereof,  it  shall  then  be  the  duty  of  said 
council  to  cause  to  be  summoned  a  jur>%  as  herein 
provided. 
All  work  to  be     SECTION  12.    All  w- ork  provided  for  in  this  chap- 
f)efvisio°n  of  *"' ter  shall  be  done  under  the  supervision  of  the 
street  commit-  street  comuiittee,  and  shall  be  approved  by  it  be- 
fore it  shall  be  accepted  by  the  council;  provided, 
that,  w^henever  upon  complaint  made  to,  and  the 
common  council  shall  deem  any  lots  injurious  to 
public  health,  by  reason  of  stagnant  water,  or 
from  any  other  cause,  it  may  order  that  such 
nuisance  be  abated  by  draining  or  filling  such  lot, 
or  in  any  other  manner,  by  the  owner  or  occupant 
of  such  lot,  and  upon  their  failure  so  to  do,  the 
street  committee,  by  order  of  the  common  council 
may  abate,  or  cause  to  be  abated,  at  the  expense 
of  such  lot,  by  taking  the  same  proceedings  as  are 
required  for  the  building  of  a  siaewalk. 
When  contract-     SECTION  13.    Whenever  any  work  has  been  done 
certmia^^*^    uudcr  coiitract  as  provided  in  this  chapter,  and 
the  work  shall  have  been  approved  by  the  mayor, 
and  street  committee,  such  contractor  shall  be  en- 
titled to  a  certificate  therefor,  stating  the  amount 
of  work  done  by  such  contractor  and  the  natuiv 
thereof,  and  the  description  of  the  lot  or  parcel  of 
land  upon  which  the  same  is  chargeable,  which 
said  certificate  may  be  transferred  by  indorsement 
thereon;  and,  if  the  amount  is  not  paid  before  the 
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time  of  making  out  the  annual  assessment  roll, 
the  same  may  be  filed  with  the  city  clerk,  and  the 
common  council  shall  order  the  same  assessed* 
upon  the  said  lots  of  land  respectively,  as  a  special 
tax,  and  to  be  collected  therefrom  for  the  benefit 
of  the  holder  of  said  certificate,  as  other  taxes 
on  real  estate  are  collected  by  virtue  of  the  laws 
of  this  state;  and  if  the  notice  to  do  the  work  re- 
quired shall  have  been  given  as  herein  prescribed, 
no  informality  or  error  in  the  proceedings  shall 
invalidate  or  vitiate  such  assessment;  provided, 
that  in  no  event  where  work  is  ordered  to  be  done, 
at  the  expense  of  any  lot  or  parcel  of  land,  shall 
the  city  be  held  responsible  for,  or  on  account 
thereof,  or  for  any  proceedings  for  the  collection 
of  the  pay  therefor. 

Skction  14.  The  conimon  council  of  the  city  of  HiRhway  tax, 
Columbus,  shall,  on  or  before  the  fii-st  Monday  in  "^^^^  *®''^^ 
May  in  each  year,  determine  and  levy  the  amount 
of  highway  tax  in  said  city  for  the  ensuing  year, 
for  the  purpose  of  constructing  and  repairing 
streets,  highways  and  bridges  in  said  city,  which 
amounts  shall  not  be  less  than  one  (1)  or  more 
than  five  (5)  mills,  on  the  dollar  upon  all  of  the 
taxable  property  of  said  city,  as  the  same  shall 
appear  by  the  last  assessment  roll  of  said  prop- 
erty. 

Section  15.  The  city  clerk  shall,  within  fifteen  ust  of  an  per- 
days  after  said  highway  tax  shall  be  so  levied,  ^SThiRhw^ 
make  out  and  deliver  to  the  city  treasurer,  a  list  tax  to  be  made. 
of  all  persons  liable  to  pay  highway  taxes  in  said 
city,  which  list  shall  also  contain  a  statement  of 
all  the  taxable  personal  property,  and  a  descrip- 
tion of  all  lots  or  parcels  of  land  within  said  city, 
with  the  value  of  each  lot  or  parcel  set  opposite 
to  such  description,  as  the  same  shall  appear  on 
the  assessment  roll  of  the  previous  year,  and  if 
such  lot  or  tract  was  not  separately  described  in 
such  roll,  then  in  such  proportion  to  the  valuation, 
which  shall  have  been  affixed  to  the  whole  tract 
of  which  such  lot  or  parcel  forms  a  i)art.  and  the 
amount  of  such  tax  shall  be  carried  out  in  a  sep- 
arate column  opposite  the  name  of  each  person  or 
persons,  corporation  or  corporations  to  whom  each 
item  of  taxable  property  upon  said  list  is  to  be 
assessed.  And  the  highway  tax  so  levied,  when 
collected,  and  the  poll  tax  hereinafter  provided 
for,  shall  constitute  the  road  fund  of  the  city  of 
Columbus,  which  shall  be  disbursed  and  used 
40— Laws— Vol.  II. 
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under  and  bv  direction  of  the  street  committee. 
The  treasurer  shall  receive  as  his  fee  for  collecting 
such  road  fund,  two  per  centum  of  all  moneys  col- 
lected on  said  tax  lists,  on  or  before  the  firet  Mon- 
day in  November  in  each  year,  and  he  shall  retain 
his  fees  out  of  said  fund. 

Section  1  o.  The  city  clerk  shall  make  a  dupli- 
cate of  such  highway  tax  list,  and  shall  annex  to 
each  such  tax  list  a  warrant,  signed  by  the  mayor 
and  clerk,  under  the  corporate  seal  of  the  city, 
substantially  in  the  following  form: 
Columbia  "County,     ) 

City  of  Columbus.     (  ^^• 
The  state  of  Wisconsin  to  A.  B.,  treasurer  of  the 

city  of  Columbus: 

You  are  hereby  required  to  collect  from  the  sev- 
eral persons  and  corporations  named  in  the  an- 
nexed tax  list,  and  from  the  owners  of  the  real 
estate  described  therein,  the  taxes  set  opposite  to 
such  persons,  corporations  and  property  within 
the  time  limited  by  law,  and  to  apply  the  taxes  by 
you  collected,  and  make  due  returns  as  the  law 
requires. 

Dated  this day  of ,  IS—. 

(Seal.)  J.  H. ,  Mayor. 

C.  D. ,  City  Clerk. 

One  of  said  lists  shall  be  filed  in  the  office  of 
the  city  clerk,  and  the  other  the  city  clerk  shall 
deliver  to  the  city  treasurer. 

Section  1 7.  The  city  treasurer  shall  have  the 
sanie  powers,  and  proceed  to  collect  said  taxes  in 
the  same  manner  as  in  the  collection  of  general 
taxes,  and  in  case  the  said  treasurer  shall  be  un- 
able to  collect  any  portion  of  said  tax,  he  shaU,  on 
or  before  the  first  Monday  in  November  in  each 
year,  make  out  and  deliver  to  the  city  clerk  of 
said  city  a  list  of  all  such  unpaid  taxes,  which  list 
shall  contain  the  names  of  all  pei*sons,  corpora- 
tion or  corporations,  and  the  description  of  all 
real  estate  or  personal  property  included  in  said 
tax  roll,  and  the  amount  of  such  tax  against  each 
of  such  descriptions  or  items  so  uncollected, 
which  said  list  shall  be  sworn  to  by  said  city 
treasurer  before  some  officer  authorized  to  atl- 
minister  oaths. 

Section  18.  Upon  the  receipt  of  3uch  list,  the 
city  clerk  shall,  at  the  time  of  making  out  the 
general  annual  tax  roll  of  said  city  for  that  year, 
place  in  a  separate  colunui  on  said  roll,  the  amount 
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of  said  delinquent  tax  against  the  proper  descrip- 
tion of  real  estate  and  personal  property,  which 
shall  be  collected  or  returned  in  the  same  manner 
as  general  taxes  are  collected  or  returned  by 
law. 

Sectiox  19.  Every  male  inhabitant  of  the  city  who  are  liawe 
of  Columbus,  over  twenty-one  years  of  agf>,  and  ^  p*^  p**"  **'^** 
under  fifty,  except  active  members  of  the  fire  de- 
partment, and  those  otherwise  exempt  by  the 
general  laws  of  this  state,  shall  pay  into  the  city 
treasury  annually  the  sum  of  one  dollar  each,  as 
poll  tax.  It  shall  be  the  duty  of  the  assessor  of 
the  citv  of  Columbus,  during  the  month  of  AnriL 
to  make  out  duplicate  lists  of  all  persons  liable  to 
pay  said  tax  in  the  city  of  Columbus,  and  said  as- 
sessor shall,  on  or  before  the  first  day  of  May  of 
each  year,  deliver  said  lists  to  the  city  clerk,  who 
sliall  annex  thereto  a  warrant,  signed  by  the 
mayor  and  clerk,  under  the  corporate  seal  of  the 
city,  substantially  in  the  following  form: 
Columbia  County,  ) 

City  of  Columbus.  (  ^^• 
The  state  of  Wisconsin  to  A.  B.,  treasurei'  of  the  Form  of  war- 
city  of  Columbus,  in  said  county:  ^^^ 
You  are  hereby  required  to  collect  from  each  of 
the  persons  named  m  the  annexed  tax  list,  the 
sum  of  one  dollar  as  poll  tax,  within  the  time 
limited  by  law,  and  to  ai)ply  the  taxes  by  you  so 
collected  and  make  due  return  thereof  as  the  law 
requires. 

I)at<?d  this day  of -^  18 — . 

(Seal. )  J.  H. ,  Mavor. 

C.  D. ,  City  Clerk. 

The  clerk  shall  file  one  of  said  writs  in  his  office  Duty  of  cierk 
and  deliver  the  other  to  the  treasurer,  who  shall  IbJI'eto!'^" 
thereupon  immediately  proceed  to  collect  the 
same,  and  all  persons  liable  to  pay  such  tax  who 
shall  not  have  paid  the  same  after  demand,  either 
personally  or  by  written  notice  left  at  their  usual 
place  of  abode,  on  or  before  the  first  day  of  July 
of  each  year,  shall  be  liable  to  and  pay  a  penalty 
of  two  dollars  (§2)  in  addition  to  said  poll  tax, 
together  with  the  costs  of  prosecution,  to  be  pros- 
ecuted for  bv  said  treasurer,  in  the  name  of  the 
city  of  Columbus.  The  process  in  each  case  shall 
be  by  warrant,  as  provided  for  in  chai)ter  1>  of  this 
act,  entitled  ''actions  to  recover  penalties,"  etc. ; 
and  in  case  judgment  shall  be  rendered  against 
the  defendant  in  such  action,  and  he  shall  ivfuso 
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or  neglect  to  pay  such  judgment,  he  shall  lie  im- 
prisoned in  the  county  jail  ten  days.  The  mayor, 
city  clerk  and  treasui*er  shall  constitute  a  board, 
to  determine  the  liability  of  persons  to  pay  such 
tax,  and  all  pei'sons  claiming  to  be  exempt  from 
such  tax  must  apply  to  said  board,  within  twenty 
days  from  the  time  when  said  list  shall  be  deliv- 
ered  to  the  treasurer  as  aforesaid. 

CHAPTER  XII. 

PUBLIC   SCHOOLS. 

Public  schools.  Section  1.  The  common  council  shall  annuallv 
at  its  regular  meeting  in  May,  or  as  soon  theiv- 
after  as  may  be,  by  ballot,  elect  from  the  city  at 
large,  one  school  commissioner,  whose  term  of 
office  shall  commence  on  the  first  Monday  in  July 
after  his  election,  and  who  shall  hold  office  for 
three  years,  and  until  his  successor  has  been 
elected  and  qualified;  provided,  however,  that  the 
common  council  by  a  vote  of  two-thirds  of  its 
members  may,  for  misconduct  or  other  sufficient 
cause,  remove  anv  school  commissioner  electa. 

Board  of  edu-      SECTION  2.    The  scliool  coiumissioner  so  elected 

cation.  shall  foim  the  board  of  education  of  the  city  of 

Columbus,  and  a  majority  of  said  board  shall 
form  a  quorum  for  the  transaction  of  business. 
It  shall  be  the  duty  of  the  common  council  to  fill 
by  an  election,  as  before  provided,  any  vacaucy. 
which  mav  occur  in  the  board  of  education  bv 
resignation  or  otherwise. 

ixitiesofixmrd.  SECTION  3.  The  board  of  education  shall,  at 
its  first  regular  meeting,  which  shall  be  held  on  the 
first  Monday  of  July  in  each  year,  or  within  fif- 
teen days  thereafter  elect  some  suitable  person  as 
city  superintendent  of  schools,  whose  term  of 
office  shall  commence  on  the  second  Mondav  of 
Julv,  and  who  shall  hold  his  office  for  one  vear 
and  until  his  successor  shall  be  elected  and 
qualified,  unless  sooner  removed  by  a  two-thirds 
vote  of  the  council,  or  by  a  two-thirds  vote  of  all 
the  members  elect  of  the  board  of  education,  for 
misconduct  or  other  sufficient  cause. 

Furuier  duties.  SECTION  4.  The  boai'd  of  cducatioii  shall,  annu- 
ally, at  its  first  regular  meetiug,  elect  one  of  its 
members  president,  who  shall  preside  at  all  meet- 
ings of  the  board,  and  preserve  order  and  decorum 
thereat,  and  decide  all  questions  of  order,  subject 
to  appeal  to  the  board.     He  shall  sign  all  orders 
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drawn  by  the  seci'etary  for  tlie  payment  of  teach- 
ers' and  janitors'  wages,  and  all  other  incidental 
and  necessary  expenses  of  said  board  of  education, 
(not  including  superintendent's  and  secretary's 
salaries).  He  shall  declare  all  votes  taken  on 
questions  coming  before  the  board;  provided,  that 
on  all  questions  requiring  appropriations  of  money 
or  the  adoption  of  new  text  books,  the  votes  shall 
be  taken  by  ayes  and  noes,  and  on  any  other  ques- 
tion the  ayes  and  noes  shall  be  called  when  any 
member  shall  request  it;  provided  further,  that  in 
the  absence  of  the  president  the  board  shall  elect 
a  president  pro  tem2X)re. 

Section  ;>.  The  board  of  education  shall  hold  Further  duties. 
at  least  one  regular  meeting  in  each  month,  at 
such  time  and  place  as  may  be  designated  by  it, 
and  it  may  have  special  meetings  at  such  other 
times  as  it  may  deem  necessary,  or  when  called 
together  by  the  president;  but  no  such  special 
meeting  shall  be  legal,  unless  each  member  of  the 
board  shall  have  first  been  served  with  notice  in 
writing,  of  the  time  and  place  of  such  meeting. 

Section  0.    The  city  superintendent  of  schools  salary  of  city 
shall  receive  an  annual  salary,  to  be  paid  quar-  s^P'^""**'^^^** 
terly,  the  amount  of  which  shall  be  fixed  yearly 
by  the  common  council. 

Section  7.    The  duties  of  the  board  of  educa- Duties  of  board 

.  .  i_    n  1  /•    n  of  education. 

tion  shall  be  as  follows: 

1st.  To  decide  upon  the  number  of  teachei-s  to 
be  employed,  the  grade  of  school  to  be  kept  by 
each,  and  the  amount  of  salary  to  be  paid  each, 
and  to  hire  and  make  contracts  with  teachers; 
and  before  any  teacher  shall  enter  upon  his  duties 
as  such,  he  shall  enter  into  a  written  contract, 
which  contract  shall  be  signed  by  such  teacher, 
and  in  behalf  of  said  board,  by  the  president  of 
the  board  and  by  the  secretary  of  the  board.  Such 
contract  shall  be  made  in  duplicate,  and  one  copy 
thereof  filed  with  the  secretary,  and  the  other  copy 
delivered  to  the  teacher. 

2d.  To  arrange  and  determine  terms  and  vaca- 
tions in  all  public  schools,  to  establish  uniformity 
in  the  school  system,  and  to  require  and  secure 
uniformity  in  text  books,  and  to  adopt  and  reject 
text  books  at  will. 

3d.  To  establish  rules  and  regulations  for 
schools  not  in  conflict  with  the  constitution  or 
laws  of  this  state;  but  the  common  council  may, 
in  its  discretion,  do  away  with,  annul  or  abrogate 
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any  such  inile  or  regulation  by  a  two-thirds  vote 
of  the  whole  number  of  aldermen  elected. 

4th.  To  make  contracts  for  fuel,  stationery,  and 
articles  of  furniture  required  for  the  use  of  the 
schools;  to  make  contracts  for  all  necessary  re- 
pairs in  school  houses,  lighting  fires,  sweeping 
school  rooms,  etc. 

5th.    The  said  board  shall,  annually,  on  or  be- 
fore the  fii'st  day  of  October  in  each  year,  sub- 
mit a  statement  to  the  common  council,  showing 
the  amount  of  teachers'  wages  that  have  accrued 
and  become  due  during  the  preceding  year,  and 
the  amount  of  all  other  indebtedness  accruing  on 
contract  or  otherwise,  that  has  been  made  by  or- 
der of  the  board;  and  for  that  purpose  it  shsQl 
cause  entries  to  be  made  in  a  book  or  books  to  be 
provided  by  the  city,  of  all  contracts  made  with 
the  teachers  and  the  amount  of  salary  to  be  paid, 
and  of  all  other  expenditures  made  or  authorized 
by  said  board,  at  the  time  the  same  shall  be  made 
or  authorized,  which  book  or  books  shall  be  subject 
to  inspection,  in  the  same  manner  as  the  records 
of  the  proceedings  of  said  board,  and  it  shall  at 
the  same  time  submit  for  the  consideration  of  the 
common  council,  a  statement  of  the  estimates  re- 
quired for  carrying  on  the  schools  for  the  ensuing 
year,  specifying  the  amount  required  for  teach- 
ers' wages  and  other  items  separately  and  speci- 
fically.   Nothing  in  this  section  contained  shall 
X)revent  the  common  council  from  taking  into 
consideration,  the  amount  to  be  received  from  the 
state  from  the  income  of  the  school  fund,  and  the 
amount  to  be  received  from  the  county  school 
tax  during  the  ensuing  year. 
Respecting?  re-     SECTION  8.    Whenever    repairs    to    a    larger 
ESiidiSfe's"''^'^^  amount  than  one  hundred  dollars  (SlOO),  shall,  in 
the  opinion  of  the  board,  be  required  for  any  one 
school  house,  it  shall  cause  a  statement  to  be  made 
showiTig  the  repairs  required,  and  an  estimate  of 
the  costs  thereof,  to  be  laid  before  the  common 
council;  and    whenever    in  its    opinion  another 
school  house  shall  be  required,  it  shall  cause  esti- 
mates of  the  cost  of  a  site  for  such   house  or 
houses,  and  a  plan  of  the  proposed  building  or 
buildings,  together  w^ith  the  estimates  of  the  cost 
of  the  same  to  be  made,  and  shall  submit  the  same 
for  the  consideration  of  the  common  council,  who 
shall  forthwith  take  measures  to  raise  a  tax  to  de- 
fray the  :^osts  of  such  repairs,  or  the  erection  of 
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such  building  or  buildings,  and  the  purchase  of  a 
site  or  sites;  provided  there  shall  be  a  majority  vote 
of  the  whole  number  of  aldermen  in  favor  of  the 
same;  and  it  shall  be  the  duty  of  said  board  to  en- 
ter into  contracts  for  making  such  repairs,  or  for 
the  erection  of  such  buildings  or  for  the  purchase 
of  such  sites;  whenever  it  shall  be  made  to  appear 
that  the  necessary  tax  for  the  same  has  been  lev- 
ied or  authorized  by  the  common  council. 

Section  9.  It  shall  be  the  duty  of  the  board  of  Duuee  of  board 
education  to  audit  each  and  every  indebtedness  of  ^'  «^"«^<>n« 
said  city  for  school  purposes,  and  to  issue  orders 
therefor  on  the  city  treasurer,  payable  out  of  the 
school  fund,  signed  by  the  president  and  secretary 
of  the  board,  and  all  accounts  to  be  audited  except 
for  teachers'  and  janitors'  wages,  must  be  verified 
by  the  claimant  or  some  person  in  his  behalf.  All 
nionays  recsi ved  by,  or  raised  in  the  city  of  Colum- 
bus for  school  purposes,  shall  be  distributed  only 
on  such  ordei-s  of  the  board  of  education,  and  in 
no  other  manner.  All  such  orders  shall  specify 
the  purpose  for  which  they  were  drawn,  and  shall 
be  payable  to  the  order  of  the  person  in  whose 
favor  they  may  be  drawn,  or  to  bearer. 

Section  10.    No  member  of  the  board  of  educa-  Board  j«haii 
tion  shall  have  any  interest,  direct  or  indirect,  in  ^^j^  ^^J^y*^®^; 
any  contract  made  by  said  board,  and  every  con-  tract 
tract  eo  made  in  which  any  member  of  said  board 
shall  have  such  interest,  shall  be  absolutely  void. 

Section  11.    The  duties  of  the  city  superintend-  Duties  of  city 
ent  shall  be  as  follows:  SJIinSi'''^"''' 

1st.  To  examine  all  applicants  for  teachers' 
licenses  in  the  branches  taught  in  the  public 
schools  of  said  city,  and,  if  approved,  give  them 
certificates  authorizing  them  to  teach  in  the  city, 
and  to  report  the  names  of  all  persons  to  whom 
certificates  have  hssn  granted,  aad  the  grade  of 
certificate  granie J  tr)  eajh,  imm3Jiitely  after  each 
examination. 

2d.  To  annul  a  teacher's  certificate  whenever  he 
may  think  proper;  provided,  that  such  teacher 
shall  have  the  right  to  appeal  to  the  board  of  ed- 
ucation. 

3d.  To  visit  each  school  department  in  said  city 
at  least  once  during  each  month. 

4th.  To  report  for  the  consideration  of  the  board 
of  education,  such  text  books  as  he  may  think  ad- 
visable and  proper,  for  the  use  of  the  schools,  and 
to  report  such  alterations  therein  from  time  to 
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time,  as  he  may  think  most  beneficial  for  the 
schools  in  said  city. 

5th.  To  report  in  writing  to  the  board  of  educa- 
tion at  each  regular  meeting,  relative  to  the  con- 
dition of  the  schools  under  his  supervision,  and 
particularly  as  to  the  average  attendance  at  each 
school  since  the  previous  report,  to  make  such 
recommendations  as  shall,  in  his  judgment  con- 
duce to  their  welfare,  and  perform  such  other 
duties  and  make  such  other  reports  as  may  be  re- 
quired of  him  by  the  board. 

6th.  He  shall  attend  all  the  meetings  of  the 
board,  and  there  make  any  suggestion  he  may 
think  advisable  relative  to  the  government  of  the 
schools  in  said  city;  and  shall  be  the  secretary  of 
the  board  of  education. 

Section  1 2.  The  duties  of  the  secretary  of  the 
board  of  education  shall  be  as  follows: 

1.  He  shall  attend  all  meetings  of  the  board, 
and,  when  absent  from  the  city,  or  otherwise  pre- 
vented from  attending,  one  of  the  board  of  edu- 
cation may  act  as  secretary  pro  teni. 

2.  He  shall  keep  a  record  of  the  proceedings  of 
the  board,  and  shall  preserve  all  papers  and  records 
of  said  board,  and  shall  draw  and  countersign 
all  orders  payable  out  of  the  school  fund  when 
authorized  by  a  vote  of  the  board. 

3.  He  shall  keep  such  books  as  may  be  neces- 
sary for  the  business  of  the  board  of  education. 

4.  He  shall,  annually,  at  the  time  fixed  by  law, 
take  the  census  of  all  children,  male  and  female 
designated  separately,  over  the  age  of  four  and 
under  twenty  years,  residing  in  the  city,  and  the 
names  of  the  parents  or  other  persons  with  whom 
such  children  reside,  respectively. 

5.  He  shall  make  the  annual  report  of  the 
schools  of  the  city  to  the  superintendent  of  public 
instruction  as  provided  by  law. 

Title  of  school  Section  13.  The  title  of  the  school  houses, 
E?^?^Itl^i  j?*"  sites,  furniture,  apparatus  and  appurtenances,  and 
city.  all  other  property  herein   mentioned,    shall    be 

vested  in  the  city  of  Columbus;  and  the  same, 
while  used  or  appropriated  for  school  parposes 
shall  not  be  levied  upon  or  sold,  by  virtue  of  any 
warrant  or  execution,  nor  be  subject  to  taxation 
for  any  purpose  whatever,  and  the  said  city  shall 
be  able  to  take,  hold  and  dispose  of  any  real  or 
personal  estate,  transferred  to  it  by  gift,  grant,  be- 
quest, or  devise,  for  the  use  of  the  schools  of  said 
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city,  whether  the  same  shall  be  transferred  in 
terms  to  said  city  by  its  proper  style,  or  by  any 
other  designation,  or  to  any  person  or  persons  or 
bodv,  for  the  use  of  said  schools. 

Section  14.  The  state  board  of  education  shall  ontsidechu- 
have  power  to  permit  the  children  of  persons^  not  te'i^dc^yMhcioi 
residents  of  said  city,  to  attend  in  either  of  tlie  [gi^oJ.'"*"'  ^^ 
schools  therein  under  the  care  and  control  of  said 
board,  upon  such  terms  as  said  board  shall  by 
resolution  prescribe,  fixing  the  tuition  which 
shall  be  paid  therefor.  Permits  to  so  enter  the 
schools  shall  be  issued  by  the  city  superintendent, 
but  no  such  permit  shall  be  issued  which  will  in- 
terfere with  the  proper  instruction  of  resident 
pupils.  He  shall  report  his  actions  under  this 
section  to  the  board  of  education  as  often  as  may 
be  required,  and  he  shall  not  issue  any  greater 
number  of  permits  than  may  be  authorized  or 
sanctioned  by  the  board  of  education.  All  per- 
mits shall  specify  the  amount  to  be  paid  of  f  by]  such 
non-resident  pupil,  and  no  such  pupil  shall  be  ad- 
mitted to  any  school  of  the  city  until  he  has  ex- 
hibited the  receipt  of  the  city  treasurer,  that  the 
amount  specified  in  such  permit  has  been  paid  to 
him.  At  the  end  of  each  term  and  at  such  other 
times  as  may  be  required  by  the  board,  every 
teacher  who  has  admitted  to  the  school  under  his 
charge  any  non-resident  pupil,  under  the  superin- 
tendent's permit,  shall  return  to  the  board  of  edu- 
cation the  permit  under  which  the  pupil  was  ad- 
mitted. All  moneys  so  received  for  tuition  shall 
become  a  part  of  the  school  fund  of  said  city.  But 
in  case  of  sickness  of  a  non-resident  pupil,  or  in 
case  of  other  unavoidable  circumstances,  which 
would  hinder  such  pupil  to  attend  for  the  term 
paid  for,  the  Board  of  education  may  refund  the 
tuition  fee  for  the  time  such  pupil  did  not  attend; 
but  this  provision  shall  not  apply  to  cases  where 
pupils  are  dismissed  or  expelled  from  the  schools. 

CHAPTER  XIII. 

MISCELLANEOUS  PROVISIONS. 

Section  1.    All  work  for  the  city  or  either  ward  ah  city  work 
may,  in  the  discretion  of  the  council,  unless  other-  SJitnMjtt^'iow^ 
wise  provided  in  this  act,  be  let  by  contract  to  the  ^JJiSfpr'iJlJ: 
lowest  responsible  bidder,  and  then  at  least  onei^^g.etc. 
week's  notice  shall  be  given  of  the  time  and  place 
of  letting  such  contract.    All  printing  for  the  use 
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of  the  city  of  Columbus,  or  any  of  its  depart- 
ments, except  such  as  is  provided  in  section  nine 
of  chapter  four  of  the  amended  charter,  shaU  be 
let  to  the  lowest  responsible  bidder,  and  the  city 
clerk  shall  give  due  notice,  in  writing,  to  all  print- 
ers in  said  city,  previous  to  a  regular  meeting  of 
the  common  council,  for  sealed  bids  or  propos^ds 
for  certain  job  or  jobs,  which  the  city  or  any  of  its 
departments  may  need,  and  the  city  clerk  shall 
open  all  bids  for  such  printing,  in  presence  of  the 
common  council,  and  the  common  council  shall 
then  award  the  contract  to  the  lowest  responsible 
bidder;  provided,  however,  such  bid  is  a  reason- 
able one;  and  provided  further,  that  the  common 
council  shall  have  the  right  to  reject  all  bids 
deemed  exorbitant;  and  the  common  council  shalL 
if  deemed  necessary,  order  the  clerk  to  send  for 
bids  from  printers  outside  of  the  city,  and  award 
to  them  the  contract  or  contracts,  if  their  rates 
are  more  acceptable  to  the  common  council.  The 
provisions  of  this  section  shall  not  apply  to  the 
printing  necessary  for  the  use  ot  the  board  of 
education,  but  such  printing  for  the  use  of  such 
board  shall  be  let  to  the  lowest  respon? ible  bidder 
by  the  board  of  education,  in  the  same  manner  as 
herein  provided  for  letting  the  printing  for  the  use 
of  the  city. 
Credit  of  city  SECTION  2.  The  c^'edit  of  the  city  shall  never  be 
lowied!^^^^  ^^  given  or  loaned  in  aid  of  any  individual,  associa- 
tion or  corporation.  No  appropriation  shall  be 
made,  except  by  a  majority  vote  of  all  the  alder- 
men-elect,  unless  otherwise  herein  provided;  and 
no  money  shall  be  appropriated  for  any  purposes 
whatever,  except  sucn  as  are  expressly  authorized 
by  this  act. 
Annual  ac  SECTION  3.    The  couimou  couiicil  shall  annually, 

uS^°^^"^'  in  the  month  of  March  of  each  year,  pubUsh  an 
account  of  the  receipts  and  expenditures  of  the 
city  for  the  information  of  the  citizens. 
New  and  accu-  SECTION  4.  The  commou  couucil  may  at  any 
mi^^brSrder-  time  cause  a  iicw  and  accurate  survey  to  be  made, 
«d.  of  the  lines  and  boundaries  of  all  the  streets, 

alleys,  sidewalks,  public  grounds,  wharves  and 
blocks,  and  may  cause  to  be  established  such  j^er- 
manent  land  marks  as  it  may  deem  necessary, 
and  to  cause  an  accurate  plat  or  plats  thei-eof  to 
be  made  and  certified  to  by  the  surveyor,  which 
shall  be  filed  in  the  office  of  the  city  clerk,  and  re- 
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corded  in  the  office  of  the  register  of  deeds  of  the 
county  of  Columbia. 

Section  5.    The  surveys  and  land  marks  so  New  surveys  to 
made  and  established,  shall  be  prima  facie  evi-  ^j^f^^™*  '*^^® 
dence  of  the  lines  and  boundaries  of  all  streets, 
alleys,    sidewalks,  public  grounds,  wharves  and 
blocks,  in  all  cases  in  which  they  shall  be  drawn 
into  controversy  in  all  courts  in  this  state. 

Section  6.  The  common  council  may,  at  such  Establishing 
time  as  it  may  deem  proper,  establish  the  ^ades  ^*^®^ 
of  all  streets,  alleys,  and  sidewalks  of  said  city,  or 
any  or  either  of  them,  and  shall  cause  accurate 
profiles  thereof  to  be  made,  one  of  which  shall  be 
filed  in  the  office  of  the  register  of  deecls  of  Co- 
lumbia county;  and  should  the  grade  so  established 
be  at  any  time  thereafter  altered,  all  damages, 
costs  and  charges  therefor  shall  be  paid  by  the 
city,  to  the  owner  of  any  lot  or  parcel  of  land  or 
tenement  which  may  be  affected  or  injured  in 
consequence  of  the  alteration  of  such  grade;  pro- 
vided, however,  that  nothing  in  this  section  con- 
tained shall  be  so  construed,  as  to  prevent  the 
street  committees  of  the  several  wards  of  the  said 
city,  from  ordering  or  causing  to  be  done  the 
grading  of  any  street  within  their  ward  to  a  tem- 
porary grade,  to  be  established  by  such  committee. 

Section  7.   'The  city  may  have,  purchase  and  citv  may  houi 
hold  real  and  personal  estate  sufficient  for  the  J^fiPJf^^^f*® 
convenience  of  the  inhabitants  thereof,  and  may 
sell  and  convey  the  same;  and  the  same  while 
owned,  occupied  or  held  by  said  city,  shall  be  ex- 
empt from  taxation. 

Section  8.    Real  estate  exempt  from  taxation  special  taxa- 
by  the  laws  of  this  state,  shall  be  subject  to  special  "^°' 
taxation  for  building  sidewalks,  sewers  or  gutters 
and  other  improvements  of  the  streets  in  front  of 
the  same,  or  other  real  estate  under  this  act. 

Section  \K  When  the  city  of  Columbus  deeds  xitio  of  deeds, 
or  leases  any  real  estate,  or  any  interest  therein 
owned  by  said  ci*^^y,  the  party  of  the  first  part 
shall  be  the  city  of  Columous,  and  the  person  or 
persons  authorized  to  execute  such  deed,  or  lease, 
need  not  be  named  in  the  body  thereof. 

Section  lo.    The  mayor  of  said  city  is  hereby  Deeds  shaii  be 
authorized,  when  the  common  council  shall,    by  mayw.^^  ^^^ 
ordinance  or  resolution  for  that  i)urpose,  describe 
the  real  estate  and  interest  to  be  conveyed  under 
and  direct  him  so  to  do,  to  execute  a  deed  or  lease 
of  such  real  estate,  or  interest  therein  belonging 


C36  LAWS  OF  WISCONSIN.— Ch.  181. 

to  the  said  city.    The  said  deed  or  lease  shall  be 
signed  by  the  mayor  of  the  city,  and  counter- 
signed by  the  city  clerk,  and  sealed  with  the  cor- 
porate seal  of  said  city,  and  duly  witnessed  and 
acknowledged,  as  is  provided  for  the  execution 
of  deeds  and  conveyances. 
Clerk  shall  at-     Sectiox  11.    When  any  such  deed  or  letise  is  so 
SJd?n^^^to     executed,  the  city  clerk  shall  attach  to  sudi  deed 
lease.       •      or  Icasc  a  true  copy,  by  him  duly  certified,  of  the 
ordinance  or  resolution  aforesaid,  and  the  same 
shall  be  recorded  by  the  register  of  deeds  ^v^th 
said  deed  or  lease;  and  such  copy  so  attached  and 
record  thereof,  shall  be  in  all  courts  of  this  stat-e 
jt>rma/ac/e  evidence  of  the  authority  of  the  mayor 
to  make  and  execute  such  deed  or  lease. 
Organization        SECTION  12.    If  any  elcctiou  by  the  people  or 
loi^'id'fo^^aii"  t'he  common  council  shall,  for  any  cause,  not  be 
^Jo  hold       held  at  the  time  or  in   the  mannei*  herein  pi^- 
scribed,  or  if  the  council  shall  fail  to  organize  as 
herein  prescribed,  it  shall  not  be  considered  reason 
for  arresting,  suspending  or  absolving  said  corpo- 
ration, but  such  election  or  organization  may  be 
held  at  any  subsequent  day  by  order  of  the  com- 
mon council ;  and  if  any  of  the  duties  enjoined  by 
this  act,  or  the  ordinances  or  by-laws  or  regula- 
tions of  said  city,  to  be  done  by  any  officer  at  any 
specified  time,  and  the  same  are  not  then  done  or 
performed,  the  common  council  may  appoint  an- 
other time  at  which  said  act  may  l>e  done  and 
performed. 
Not  repjaiin^.      SECTION  13.    No  general  law  of  this  state  con- 
travening the  provisions  of  this  act  shall  be  con- 
sidered as  repealing,  annulling  or  modifying  the 
same,  unless  such  purposes  be  expressly  set  forth 
in  such  law. 
Appropriation.      SECTION  14.    The  Qommou  couucil  shall  have 
power  to  appropriate  annually,  a  sum  not  exceed- 
ing five  hundred  dollars  (8500)  to  any  public  pur- 
pose it  may  deem  proper,  but  no  such  appropria- 
tion shall  be  made  unless  ordered  by  a  two-thirds 
vote  of  all  the  aldermen  elect. 
Reapecti'js  Section  15.    All  moneys  derived  from  licenses 

^i°g?y^  j^^®^""' f or  the  sale  of  intoxicating,  spirituous,  vinous,' 
ceuses.  maH  or  fermented  liquors  within  the  city,  shall 

constitute  the  license  fund  of  the  city  of  Columbus, 
and  shall  be  expended  and  disbursed  as  the  com- 
mon council  may  direct.  All  disbursements  and 
expenses  heretofore  paid  out  of  such  license  fund. 
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and  all  appropriations  heretofore  made  for  the  use 
of  the  city  from  such  fund,  are  hereby  legahzed. 

Section  lO.  In  all  cases  where  an  action  might  Acnors  against 
be  brought  by  the  city  of  Columbus  against  any  m/nc^"^  ^^^' 
pei^on,  company  or  corporation,  such  action  may 
be  commenced  and  prosecuted  in  the  name  of  the 
city,  by  any  elector  of  said  city;  provided,  that  if 
the  complaint  is  made  by  any  person  other  than  a 
peace  officer,  or  other  officer  of  said  city,  the  jus- 
tice shall  require  wsecurity  for  costs  as  in  civil  cases 
before  justices  of  the  peace. 

Section  17.  The  use  of  the  jail  of  Columbia  use  of  jaii 
county,  until  otherwise  provided,  shall  be  granted 
to  said  city  for  the  confinement  of  offenders,  and 
every  such  offender  shall  be  deliveied  to  the 
sheriff  of  such  county,  for  whose  custody,  safe 
keeping  and  delivery  the  said  sheriff  shall  be  re- 
sponsible as  in  other  cases. 

Section  18.  The  common  council  shall  have  omamentai 
power,  to  require  the  owner  of  any  lot  or  grounds  '*^*' 
in  the  citv,  to  set  out  ornamental  trees  in  the 
street  or  streets  fronting  on  the  same,  and  in  de- 
fault thereof,  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  such  lot  or  grounds  to 
pay  the  expenses  of  the  same. 

Section  11).  The  right  of  the  citizens  of  the  use  of  town 
.  town  of  Columbus,  and  the  right  of  the  citizens  of  c^"»^^"*^« 
the  city  of  Columbus,  to  the  use  of  the  town  ceme- 
tery for  burial  purposes,  shall  not  be  impaired,  any- 
thing in  this  act  to  the  aontrary  notwithstanding, 
and  the  citizens  residing  within  said  city  shall 
always  have  and  enjny  the  same  rights  and  privi- 
leges in  said  cemetery,  as  the  citizens  of  the  town 
of  Columbus,  and  the  said  city  shall  contribute 
its  just  share  of  the  expenses  of  maintaining  said 
cemetery. 

Section  20.    This  act  is  hereby  declared  a  public  p^^j.^  ^^^ 
act,  and  shall  be  liberally  construed  in  all  courts 
of  this  state. 

Section  21.  All  acts  or  pirts  of  acts  incon-  Repealing: 
sistent  and  coiiflicting  with  the  provisions  of  this  ^*^^"''^' 
act,  are  hereby  repealed;  but  the  repeal  of  said 
acts  or  parts  of  acts  shall  not  in  any  manner  af- 
fect, injure  or  invalidate  any  contract,  claims, 
suits,  penalties  or  demands  that  may  have  been 
entered  into,  performed,  commenced,  or  that  may 
exist  under  or  by  virtue  or  in  pursuance  of  the 
said  acts,  or  any  former  act  incorporating  the  city 
of  Columbus  or  any  of  them,  but  the  same  shall 
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exist  and  be  enforced  and  carried  out  and  com- 
pleted, as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  this  act  had  not  been  passed. 

Section  22.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Aw>roved  March  30,  1883. 


[No.  140,  S.] 


[Published  ApriF  i;^  1883.J 

CHAPTER  182. 


Corporate 
name. 


Boundaries. 


AN  ACT  to  incorporate  the  city  of  Lake  Greneva. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

CHAPTER  1. 

Section  1.  All  the  territory  hereinafter  de- 
scribed, situated  in  the  county  of  Walworth, 
shall,  from  and  after  the  adoption  of  this  charter 
as  hereinafter  provided,  be  a  city  by  the  name  of 
Lake  Geneva,  and  the  people  now  inhabiting, 
and  those  that  shall  hereafter  inhabit  said  terri- 
tory, shall  be  a  municipal  corporation  by  the  name 
of  the  city  of  Lake  Geneva,  and  shall  have  all  the 
general  powers,  rights  and  immunities  possesseil 
by  municipal  corporations  at  common  law,  and  in 
addition  thereto,  shall  possess  the  powers  herein- 
after specifically  grantq^i;  and  the  authorities 
thereof  shall  have  perpetual  succession  and  shall 
be  capable  of  contracting  and  being  contracted 
with,  suing  and  being  sued,  of  pleading  and  being 
impleaded  in  all  courts  of  law  and  equity,  and 
shall  have  a  common  seal  and  may  change  and 
alter  the  same  at  pleasure. 

Section  2.  All  the  teiTitory  in  the  county  of 
Walworth  and  state  of  Wisconsin,  included 
within  the  following  described  boundaries,  shall 
constitute  the  city  of  Lake  G^^neva,  to- wit:  Com- 
mencing at  the  southeast  corner  of  town  two  [2 1 
north  of  range  seventeen  (17)  east,  in  said  county; 
thence  north  forty  (40)  chains  in  the  east  line  of 
said  ti)wn  to  the  quarter  section  post  thei'eiu: 
thence  east  four  hundred  sixty-six  and  sixty- 
nine  hundredths  (4G6  60-100)  feet  in  the  east 
and  west  quarter  line  of  section  thirty-one  (31)  in 
town  two  (2)  north,  of  range  eighteen  (IS)  east 
in    said    county;    thence    north    four    hundred 
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sixty-six  and  sixtj'-nine  hundredths  (466  60-100) 
feet;  thence  west  four  hundred  sixty-six  and 
sixty -nine  hundredths  (466  69-100)  feet  to  the 
aforesaid  east  hue  of  said  town  two  (2)  north,  of 
range  seventeen  (17)  east;  thence  north  in  said 
town  Hue  to  the  northeast  corner  of  the  south- 
east quarter  of  section  twenty-five  (25)  in  said 
town ;  thence  west  in  the  east  and  west  quarter 
lines  of  sections  twenty-five  (25)  and  twenty-six 
(.26)  to  the  north  and  south  quarter  line  in  said 
section  twenty-six  (26);  thence  south  in  said 
quarter  line  and  the  north  and  south  quarter  line 
of  section  thirty -five  (35),  to  the  south  line  of  said 
town  two  (2);  thence  south  in  the  north  and 
south  quarter  line  of  section  t\vo  (2)  in  town  one 
( 1),  of  range  seventeen  (17)  east,  to  the  east  and 
west  quarter  section  line  in  said  section;  thence 
east  in  said  east  and  west  quarter  line  dnd  the 
east  and  west  quarter  line  of  section  one  (1),  in 
said  town  to  the  east  line  of  said  town  one  (1); 
thence  north  in  said  eas:  line  to  the  northeast 
corner  of  town  one  (1)  aforesaid,  constituting  all 
the  territory  comprised  in  the  village  of  Geneva 
and  other  territory. 

Section  3.    This  charter  shall  be  submitted  to  charter  to  i>e 
the  electors  residing  within  the  limits  of  the  terri-  euIcuJiTbefore 
tory  heretofore  described,  and  voting  at  a  special  adoption. 
rrieeting,  to  be  called  for  that  purpose  by  the  trus- 
tees of  the  village  of  Geneva,  in  the  manner  pro- 
vided by  chapter  40,  revised  statutes  1878,  and 
held  in  said  village,  and  conducted  in  the  same 
inann<jr   as  special  meetings  are  held  and  con- 
ducted in  said  village.    The  polls  of  such  meeting  oijening  of 
shall  be  open  from  ten  o'clock  A.  M.  until  four  ^*^"*' 
o'clock  P.  M,    Every  qualified  elector  of  this  state, 
residing  within  said  territory,  shall  be  entitled  to 
vote  at  said  meeting.    The  vote  upon  that  ques- 
tion shall  be  by  ballots,  upon  which  shall  be  written 
or  printed  the  words,''  For  the  chai  ter,"  or  "Against 
the  charter."    If  a  majority  of  the  ballots  cast  at 
such  meeting  have  thereon  the  words,  "Against 
the  charter,"  this  act  shall  not  take  effect.    If  a 
majority  of  such  ballots  have  thereon  the  words, 
"  For  the  charter,' '  this  act  shall  be  of  full  force 
and  effect.    The  inspectors  of  said  election  shall  inspectoi-s. 
make  and  certify  returns  of  the  result  thereof,  and 
tile  duplicates  of  the  same  in  the  offices  of  the 
coimty  clerk  of  Walworth  county,  of  ^  the  town 
clerks  of  the  towns  of  Geneva  and  Linn,  and  of 
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First  election. 


the  village  clerk  of  the  village  of  Geneva,  and  such 
returns  shall  be  evidence  of  the  facts  therein  stated, 
and  the  regularity  of  all  the  proceeding'>  in  relation 

Incase  charter  to  such  meeting.    In  case  this  charter  bhall  not  !>:? 

Sdopter^^^  adopted  at  the  first  election  held  for  that  purpose, 
the  same  may  again  be  submitted  to  the  elec^tors 
of  the  said  territory,  at  a  meeting  to  be  called, 
held,  conducted  and  certified  in  the  same  manner 
as  above  provided,  at  any  time  within  two  years 
from  and  after  the  passage  of  this  act,  and  if 
adopted  at  such  meeting  by  a  majority  of  the  bal- 
lots cast  thereat,  shall  take  effect  and  be  of  full 
force  from  and  after  that  da  v. 

Section  4.  In  case  this  act  is  adopted  as  the 
charter  of  said  city,  it  shall  be  the  duty  of  the  vil- 
lage board  of  the  village  of  Geneva,  to  designate 
the  time  and  place  for  holding  the  first  election  m 
each  ward,  appoint  the  inspectors  of  election,  and 

Eerform  such  other  acts  as  may  be  required  in 
olding  the  first  municipal  election  in  said  city. 
The  village  board  shall  also  act  as  a  canvassing 
board  for  said  city,  at  the  first  election,  and  per- 
form such  duties  as  may  be  required  of  the  board 
of  canvassers  under  this  act,  and  all  officers 
chosen  thereat  shall  hold  their  offices  until  the 
first  annual  election  thereafter. 

Section  5.  That  part  of  the  corporate  teiritoiy 
lying  west  of  a  line  drawn  from  the  south  enJi 
of  Broad  street,  where  it  abuts  upon  the  lake, 
northerly  along  the  center  of  said  street  to  tln^ 
north  line  of  section  thirty-six  (36),  thence  west 
to  the  center  of  Williams  street,  thence  north 
along  the  center  of  Williams  street  and  beyond 
the  terminus  of  Williams  street,  upon  the  same 
course  north  to  the  north  line  of  the  city,  shall 
constitute  the  first  ward.  And  that  part  of  the 
corporate  territory  lying  east  of  said  line  and  east 
of  the  lake  shall  constitute  the  second  ward. 

Section  0.  The  corporate  authority  of  said  city 
shall  be  vested  in  one  principal  officer  styled  the 
mayor,  and  a  board  of  aldermen  consisting  of 
three  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  council, 
together  with  such  other  officers  as  are  hereinaf- 
ter provided  for,  or  may  be  created  under  this  act. 


V/ard  limits. 


Corporate  au- 
thority, in 
whom  vest<?cL 


LAWS  OF  WISCONSIN.— Ch.  182.  641 

CHAPTER  2. 

ELECTIVE  OFFICERS,  ETC. 

Section  1.  The  elective  officers  of  said  city  Eiecwveand 
shall  be  a  mayor,  treasurer,  assessor,  city  clerk,  Sgg^^*^® 
two  justices  of  the  peace,  and  two  constables  for 
the  city  at  large,  and  three  aldermen  ?nd  one  su- 
pervisor for  each  ward.  All  other  officers  neces- 
sary for  the  proper  management  of  the  affairs  of 
said  city  shall  be  appointed  by  the  common  coun- 
cil. 

Section    2.    Justices  of  the  peace  shall  hold  Term*  ^jus- 
their  office  for  two  years.    All  other  elective  offi- l)Sce. 
cers  for  one  year,  or  until  their  successors  are 
elected  and  qualified. 

Section  3.  All  officers  of  said  city  shall  be  resi-  ofHcere  sbau 
dents  and  electors  thereof,  and  all  ward  officers  rtectore!**^*" 
shall  be  residents  and  electors  of  the  ward  wherein 
they  are  elected  or  appointed.  No  person  having 
been  city  ti'easurer  for  two  years  in  succession 
shall  be  eligible  to  re-election,  until  one  year  shall 
have  elapsed. 

Section  4.  The  annual  election  for  ward  and  ADnuai  eiec- 
city  officers  shall  be  held  on  the  first  Tuesday  of  ^^" 
April  of  each  year,  at  such  place  in  each  ward  as 
the  common  council  shall  designate;  and  the  polls 
shall  be  kept  open  from  nine  o'clock  in  the  fore- 
noon, until  sundown;  and  ten  days'  previous  no- 
tice shall  be  given  by  the  common  council  in  a 
paper  published  in  said  city,  of  the  time  and  place 
of  holding  such  elections,  and  of  the  city  and 
ward  officers  to  be  elected. 

Section  5.  All  persons  who  are  qualified  elect-  Electors, 
ors  of  the  state  of  Wisconsin,  and  shall  have  re- 
sided ten  days  next  prior  to  any  election  in  the 
ward  where  they  shall  offer  to  vote,  shall  be 
deemed  qualified  electors  of  said  city,  and  may 
vote  in  the  ward  in  which  they  reside. 

Section  6.  All  elections  shall  be  l^y  ballot,  and  trgai  baiiota. 
a  plurality  of  votes  shall  constitute  an  election. 
The  votes  for  all  elective  officers  shall  be  on  one 
ballot  and  shall  be  deposited  in  one  ballot  box. 
When  two  or  more  candidates  for  an  elective  tio  vote. 
office  shall  receive  an  equal  number  of  votes  for 
the  same  office,  the  election  shall  be  determined 
by  casting  of  lots  in  the  presence  of  the  common 
council,  at  such  time  and  in  such  manner  as  they 
shall  direct. 

41— Laws— Vol.  II. 
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InspectorR. 


Voce  to  be  de- 
clared. 


Common  coun- 
cil may-  expel 
any  of  their 
number. 


When  office 
BhaUbe  deem- 
ed vacated. 


Vacancies  how 
filled. 


Section  7.  The  aldermen  in  each  ward  shall 
constitute  the  board  of  inspectors  of  elections., 
and  they  shall  take  the  usual  oaths  or  affirma- 
tions, as  pi'escribed  by  the  general  election  laws 
of  this  state  to  l>e  taken  by  the  judges  and  in- 
spectors of  elections,  and  shall  have  power  to  ap- 
point clerks  of  such  elections,  and  to  administer 
the  necessary  oaths;  said  elections  shall  be  held 
and  conducted  in  the  same  manner  and  under  the 
same  laws  and  penalties  and  vacancies  in  the 
board  of  inspectors  thereof  be  filled,  as  required 
by  the  laws  of  this  state  regulating  general 
elections. 

Section  8.  When  an  election  shall  be  closed, 
and  the  number  of  votes  for  candidates,  or  persons 
voted  for  shall  be  counted  and  ascertained,  the 
said  inspectors  shall  make  a  return  thereof,  stating 
therein  the  number  of  votes  for  each  person  for 
each  and  every  office,  and  shall  dehver  or  cause  to 
be  delivered  such  return  to  the  city  clerk  vdthin 
three  days  after  any  election.  The  common  coun- 
cil shall,  on  the  fourth  day  after  such  election, 
meet  and  canvass  said  returns  and  declare  the 
result  as  it  appears  from  the  same,  and  the  city 
clerk  shall  forthwith  give  notice  of  his  election  to 
each  person  so  elected. 

Section  9.  The  common  council  shall  have 
power  for  due  cause  to  expel  any  of  their  num- 
ber. The  mayor  shall  have  power  to  suspend  the 
marshal  or  any  other  police  officer  or  watchman 
appointed  by  the  council,  when  complained  of, 
until  the  council  shall  take  up  his  case  and  dis- 
pose of  it.  He  shall  also  have  power  to  fill  any 
vacancy  thus  created  for  the  time  being.  All  offi- 
cers appointed  by  the  mayor  or  common  council 
may  be  removed  at  the  pleasure  of  the  council  by 
a  two-thirds  vote. 

Section  10.  Any  officer  removing  from  the 
city,  or  any  ward  officer  removing  from  the  ward 
for  which  he  is  elected,  or  any  officer  who  shall 
neglect  or  refuse  for  ten  days  after  notice  of  his 
election  or  appointment,  to  qualify  and  enter  upon 
the  discharge  of  the  duties  of  his  office,  shall  be 
deemed  to  have  vacated  his  office,  and  the  com- 
mon council  shall  proceed  to  fill  such  vacancy  as 
herein  provided. 

Section  1 1 .  Whenever  a  vacancy  shall  occur  in 
the  office  of  mayor,  alderman  or  justice  of  the 
peace,  such  vacancy  shall  be  filled  by  a  new  elec- 
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tion,  which  shall  be  ordered  by  the  common  coun- 
cil within  ten  days  after  such  vacancy  shall  occur. 
Any  vacancy  happening  in  any  other  office  shall 
be  filled  by  the  common  council.  The  person 
elected  or  appointed  to  fill  any  vacancy  shall  hold 
his  office  and  discharge  the  duties  thereof,  for  the 
unexpired  term  and  with  the  same  right  and  sub- 
ject to  the  same  liabilities,  as  the  person  whose 
office  he  may  be  elected  or  appointed  to  fill. 

Section  12.    Special  elections  to  ffil  vacancies  or  8p?ciai  eiec- 
f  or  any  other  purpose,  shall  be  held  and  conducted  ^'^^ 
in  the  same  manner,  and  the  returns  thereof  shall 
be  made  in  the  same  form  and  manner  as  general 
or  annual  elections,  and  within  such  time  as  may 
be  prescribed  by  ordinance. 

CHAPTEtl  3. 

OFFICERS  AND  THEIR  POWERS. 

Section  1.    Every  person  elected  or  appointed  SSS-^^^^ 
to  any  office  under  this  act,  except  justice  of  the 

Eeace,  shall,  before  he  enters  upon  the  duties  of 
is  ofBce,  take  and  subscribe  the  oath  of  office, 
Srescribed  by  the  constitution,  and  file  the  same, 
uly  certified  by  the  officer  taking  the  same,  with 
the  city  clerk,  and  the  clerk,  marshal,  constables, 
and  such  other  officei*s  as  the  common  council 
may  direct,  shall  severally  before  they  enter  upon 
the  duties  of  their  respective  offices,  execute  to 
the  city  of  Lake  Geneva  a  bond  with  at  least  two 
sureties,  who  shall  swear  that  they  are  each  worth 
the  penalty  specified  in  said  bond,  over  and  above 
all  debts,  liabilities  or  exemptions,  and  said  bond 
shall  contain  such  penal  sum  and  such  conditions 
as  the  council  may  deem  proper.  The  treasurer, 
before  entering  upon  his  duties,  shall  also  execute 
a  bond,  with  not  less  than  two  nor  more  than  ten 
sureties.  The  penal  sum  expressed  in  such  bond 
shall  exceed  the  amount  of  the  last  annual  tax 
roll,  and  each  surety  shall  swear  that  he  is  worth 
a  certain  amount  over  and  above  all  debts,  liabili- 
ties or  exemptions,  and  the  aggregate  of  such 
amounts  shall  at  least  exceed  the  penal  sum  spec- 
ified in  such  bond.  The  council  may,  from  time 
to  time,  require  new  or  additional  bonds  from  the 
treasurer  or  other  officer  of  the  city,  and  the  coun- 
cil may  remove  from  office  any  officer  refusing  or 
neglecting  to  give  the  same.  Justices  of  the  peace 
shall  qualify  in  the  same  manner  as  in  towns,  ex- 
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cept  that  their  bonds  shall  be  approved  by  the 
common  council. 

Section  2.  The  mayor  shall,  when  present, 
preside  over  the  meetings  of  the  common  council, 
and  except  in  the  election  of  officers,  shall  have  a 
vote  only  in  case  of  a  tie.  He  shall  take  care  that 
the  laws  of  the  state  and  the  ordinances  of  the 
city  are  duly  observed  and  enforced,  and  that  all 
omcers  of  the  city  discharge  their  respective  duties; 
he  shall,  at  the  first  i-egular  meeting  of  the  common 
council  in  each  year,  make  out  and  announce  such 
standing  committees  for  the  year,  and  on  such 
subjects  as  may  be  required  by  ordinance  or  reso- 
lution of  the  common  council;  and  shall,  from  time 
to  time,  give  the  common  council  such  information 
and  recommend  such  measures  as  he  may  deem 
advantageous  to  the  city.  He  may  appoint  special 
policemen,  when  in  his  judgment  the  safety  and 
good  order  of  the  city  lequire  it,  but  their  appoint- 
ment shall  not  continue  l)eyond  the  next  meeting 
of  the  common  council  thereafter,  unless  approved 
by  said  council;  the  compensation  of  such  special 
policemen  shall  be  fixed  by  the  common  council. 

Section  B.  At  the  first  meeting  of  the  council 
after  its  election  in  each  year,  it  shall  proceed 
to  elect,  by  ballot,  one  of  its  members  president, 
and  in  the  absence  of  the  mayor,  the  said  president 
shall  preside  over  the  meetings  of  the  common 
council;  and  during  the  absence  of  the  mayor 
from  the  city,  or  his  inability,  for  any  reason,  to 
discharge  the  duties  of  his  office,  the  said  president 
shall  exercise  all  the  powers  and  discharge  all  the 
duties  of  the  mayor,  except  the  signing  of  city 
bonds.  In  case  both  the  mayor  and  president 
shall  be  absent  from  any  meetmg  of  the  common 
council,  it  shall  proceed  to  elect  one  of  its  num- 
ber a  temporary  presiding  officer,  who,  for  the 
time  being,  shall  have  the  same  authority  and 
power  as  the  president.  The  president  or  tempo- 
rary presiding  officer  while  presiding  over  the 
council,  or  performing  the  duties  of  mayor,  shall 
be  styled  acting  mayor,  and  any  acts  performed 
by  either  of  them  shall  have  tLe  same  force  and 
validity  as  if  performed  by  the  mayor;  but  the 
president  of  the  council,  or  temporary  presiding 
officer,  as  acting  mayor,  shall  sign  no  warrant 
or  other  proceeding  whatever,  which  the  mayor 
theretofore  has  refused  to  sign. 
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Section  4.  The  city  clerk  shall  perform  all  the  citycierk,hi« 
duties  required  hy  law  to  be  pertormed  by  him;  **"*^^* 
he  shall  be  keeper  of  the  books,  records  and  papers 
and  the  corporate  seal  of  the  city,  and  the  records 
of  the  proceedings  of  the  council,  and  shall  pos- 
sess the  same  powers  that  town  clerks  possess 
by  law  to  issue  transcripts  from  the  records  of  his 
office,  and  they  shall,  when  certified  by  him,  be 
received  in  all  courts  in  like  manner  and  effect; 
he  shall  draw  and  countersign  all  orders  on  the 
city  treasurer  and  keep  a  record  of  the  same;  he 
shall  also  keep  in  such  manner  as  the  council  may 
direct,  an  accurate  account  with  the  treasurer, 
and  charge  him  with  all  tax  rolls  delivered  to  him 
for  collection,  and  all  sums  of  money  paid  •  into 
the  treasury;  he  shall  file  in  his  office  all  the  chat- 
tel mortgages  left  with  him  to  be  filed,  and  the 
renf^wals  thereof,  and  keep  the  same,  receiving 
the  same  fees  allowed  by  law  to  town  clerks 
therefor,  and  the  said  mortgages  and  renewals 
shall  be  as  valid  and  lawful  as  when  filed  in  the 
office  of  town  clerks;  he  shall  act  as  clerk  of  the 
board  of  equalization,  and  shall  perform  such 
other  duties  not  here  enumerated  as  may  be  re- 
quired of  him  in  his  said  capacity  by  the  common 
council,  or  by  the  general  laws  of  the  state  of  Wis- 
consin in  relation  to  the  assessment  and  collection 
of  taxes  in  said  city;  he  shall  also  have  power 
and  authority  to  administer  oaths  and  affirma- 
tions, and  may  appoint  a  deputy  in  writing  under 
his  hand,  and  file  such  appointment  in  his  office, 
and  such  deputy,  in  case  of  absence  or  disability 
of  the  clerk,  shall  act  in  his  place,  and  he  shall  re- 
ceive such  compensation  as  the  common  council 
shall  provide  or  allow. 

Section  5.  The  treasurer  shall  perform  such  city  treasurer 
duties,  and  exercise  such  powers  as  may  be  law-  ^  **"***** 
fuUy  required  of,  or  conferred  upon  him  by  the 
ordinances  of  said  city,  or  the  laws  of  this  state. 
He  shall  receive  all  moneys  belonging  to  the  city, 
shall  pay  out  the  same  only  upon  written  orders, 
signed  by  the  mayor  and  countersigned  by  the 
clerk,  and  shall  keep  an  accurate  and  detailed  ac- 
count of  all  receipts  and  disbursements,  in  suita- 
ble books  to  be  provided  for  that  purpose,  and  in 
such  manner  as  the  common  council  shall  direct; 
he  shall  report  to  the  common  council  as  often  as 
required,  and  annually,  at  least  ten  days  before 
the  annual  election,  a  full  and  detailed  statement 
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of  all  receipts  and  expenditures  since  the  date  of 
the  last  annual  report,  and  of  the  state  of  the 
treasury,  which  statement  shall  be  filed  with  the 
clerk.  He  shall  be  collector  of  taxes  in  said  city, 
and  in  addition  to  the  powers  and  duties  herein 
specified,  shall  have  the  same  powers  and  duties, 
and  be  subject  to  the  same  liabilities  as  treasurers 
of  towns. 

Section  6.  The  city  marshal  shall  possess  all 
the  powers  and  authority  of  constables  of  to\^ns, 
and  be  subject  to  the  same  liabilities.  It  shall  be 
his  duty  to  execute  and  return  all  writs  and  proc- 
esses to  him  directed,  and  when  necessary  in 
criminal  cases  or  for  the  violation  of  any  ordi- 
nance of  said  city,,  or  laws  of  this  state,  may  pur- 
sue and  serve  the  same  in  any  part  of  the  state  of 
Wisconsin.  It  shall  be  his  duty  to  suppress  all 
riots,  disturbances  and  breaches  of  the  peace,  and 
abate  all  nuisances,  to  apprehend,  with  or  without 
warrant,  any  person  in  the  act  of  committing  any 
offense  against  any  ordinance  of  said  city,  or  law 
of  this  state,  and  forthwith  bring  such  person  be- 
fore competent  authority  for  examination,  and 
for  such  service  he  shall  receive  such  fees  as  are 
allowed  by  law  to  constables  for  like  service.  He 
shall  do  and  i)erform  all  such  duties,  as  may  law- 
fully be  enjoined  on  him  by  the  mayor  or  com- 
mon council,  or  by  the  ordinances  of  said  city.  He 
shall  have  powerto  appoint  one  or  more  deputies, 
to  be  approved  by  the  city  council,  but  for  whose 
official  acts  he  shall  be  responsible,  and  of  whom 
he  may  require  a  bond  for  the  faithful  discharge 
of  their  duties.  The  marshal  shall  be  appointed 
by  the  common  council  as  soon  as  it  shall  or- 
ganize, and  it  may  at  the  time  of  hi^  appoint- 
ment or  afterwards,  allow  him  such  further 
compensation  as  it  may  deem  prudent. 

Section  7.  The  common  council  may,  at  its  first 
meeting,  elect  a  city  attorney  to  conduct  the  law 
business  of  the  corporation,  but  the  council  may 
omit  such  election,  and  when  necessary  provide  oV 
employ  such  an  attorney  or  counsel  as  it  may 
desire.  The  city  attorney,  if  there  be  one,  shall, 
when  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation, 
submitted  to  him  by  the  common  council  or  any 
of  its  committees,  and  advise  and  instruct  all  other 
officers  in  their  duties  when  directed  by  the  com- 
mon council.    He  shall  keep  a  docket  of  all  cases 
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to  which  the  city  may  be  a  party  in  any  court,  in 
which  shall  be  briefly  entered  all  steps  taken  in 
each  cause,  which  docket  shall  be  the  property  of 
the  city,  and  shall  at  all  times  be  open  to  inspec- 
tion of  the  mayor  or  any  member  or  committee  of 
the  common  council.  It  shall  also  be  the  duty  of 
the  city  attorney,  when  required  by  the  common 
council,  to  draft  all  ordinances,  bonds,  contracts, 
leases,  conveyances  and  other  instruments  in  writ- 
ing necessary  to  the  business  of  the  city  govern- 
ment, and  to  perform  such  other  duties  as  may 
be  prescribed  by  the  charter  and  ordinances  of  said 
city.  He  shall  receive  such  reasonable  compensa- 
tion as  may  be  agreed  upon  for  services  rendered. 

Section  8.  The  common  cpuncil  shall  have  Further  dutiM. 
power,  from  time  to  time,  to  require  other  and 
further  duties  to  be  performed  by  any  officer  whose 
duties  are  herein  prescribed,  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  prescribe 
their  duties,  and  to  fix  the  compensation  of  aU 
officers  elected  or  appointed  by  them,  where  the 
compensation  is  not  fixed  by  the  statute  or  this 
charter.  The  council  shall,  at  least  ten  days  be- 
fore the  annual  charter  election  in  each  year,  fix 
by  resolution  the  salary  which  shall  be  paid  to  the 
clerk  and  assessor  for  the  ensuing  year,  and  such 
salary  shall  not  be  increased  or  diminished  during 
the  term  of  the  officer  elected;  neither  shall  extra 
compensation  be  granted  except  by  unanimous 
vote  of  the  council,  approved  by  the  mayor.  For 
the  year  1883  such  compensation  shall  be  fixed  bv 
the  common  council,  within  ten  days  after  it  shall 
organize,  and  the  notice  of  the  first  election  held 
under  this^charter  may  be  given  by  the  acting  vil- 
lage clerk,  and  the  inspectors  thereof  may  be  ap- 
pointed by  the  persons  acting  as  the  board  of 
trustees  of  the  present  village  of  Geneva. 

Section  9.  If  any  person  having  been  an  offi-  E^l^*^^^''^, 
cer  in  said  city,  shall  not,  within  ten  days  after  urerto  suwea- 
notification  and  request,  deliver  to  his  successor  in 
office  all  property,  books,  papei-s  and  effects  of 
every  description  in  his  possession  belonging  to 
said  city,  or  pertaining  to  the  office  he  mav  have 
held,  he  shall  forfeit  and  pay  tb  the  use  of  the  city 
one  hundred  do.lars  ($100)  besides  all  damages 
caused  by  his  neglect  or  refusal  so  to  deliver;  and 
such  successor  may  recover  possession  of  such 
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books,  papers  and  effects  in  the  manner  prescribed 
by  the  laws  of  this  state  therefor. 
Mayor  or  ai         SECTION  10.    No  iTiayor  Or  alderman  shall  be  a 
bS'iXre^^Li*^  partjr  to,  or  interested  in  any  job  or  contract  with 
iD  any  job.       [y^q  ^ity^  and  any  contract  in  which  they,  or  either 
of  them  may  be  so  interested,  shall  be  null  and 
void,  and  in  case  any  money  shall  have  been  paid 
on  any  such  contract,  the  common  council  may 
sue  for  and  recover  the  amount  so  paid  from  the 
parties  to  such  contract,  and  the  mayor  or  alder- 
man interested  in  the  same,  or  either  or  any  one 
of  them. 
Officers  of  the      SECTION  11.    The  may  Or  or  acting  mayor,  and 
P^^®-  each  and  every  alderman,  justice  of  the  peace, 

marshal,  constable  and  watchman,  shall  be    an 
officer  of  the  peace,  and  may  command  the  peace 
and  suppress  in  a  summary  manner  all  rioting  and 
disorderly  behavior  wnthin  the  limits  of  the  city; 
and  for  such  purpose  may  command  the  assistance 
of  all  bystanders  and  other  citizens;  and  if  any 
person,  bystander  or  citizen  shall  refuse  to  aid  in 
maintaining  the  peace  when  so  required,  everv^ 
such  person  shall 'forfeit  and  pay  a  fine  of  five 
^   dollars  ($5);  and  in  cases  where  the  civil  power 
may  be  required  to  suppress  riotous  or  disorderly 
behavior,  tne  superior  or  senior  officer  present,  in 
the  order  above  mentioned  in  this  section,  shall 
direct  the  proceedings. 
Actiongto  be       SECTION  12.    All  actious  brou^ht  to  recover  an}" 
pwate^n^r'^"  penalty  or  forfeiture  under  this  chapter,  or  the 
of  city.  ordinances,  by-laws,  police  and  health  regulations 

made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city,  and  may  be  heard 
and  determined  by  or  before  any  justice  of  the 

()eace  in  the  city.  All  fines  and  penalties  col- 
ected  by  any  justice  in  such  cases  shall  be  paid 
over  to  the  cit)''  treasurer,  except  those  for  refus- 
ing to  pay  poll  tax,  which  shall  be  paid  over  on 
demand  to  the  street  commissioner.  Each  justice 
shall  report  to  the  common  council  on  the  first 
Monday  in  January,  April,  July  and  October,  in 
each  year,  a  statement  of  all  such  fines  and  pen- 
alties collected  by  him,  and  at  the  same  time  pay 
over  the  amount  thereof  to  the  city  treasurer,  ex- 
cept as  above  mentioned. 
Resignations.  SECTION  13.  Any  officer  may  resign  his  office 
by  filing  his  written  resignation  with  the  clerk, 
and  such  resignation  shall  take  effect,  and  his 
office  shall  be  deemed  vacant,  from  the  time  su<!h 
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resignation    shall  be  accepted  by  the    common 
council. 

Section  14.  No  alderman  or  other  city  officer  no  city  officer 
shall  be  accepted  as  surety  upon  any  bond,  not-e  ^^.■"'*'^  °" 
or  obligation  made  to  the  city,  nor  shall  any  officer 
required  to  give  a  bond  as  aforesaid,  enter  upon 
the  discharge  of  the  duties  of  his  office  until  his 
bond  shall  have  been  filed  and  approved  as  by  this 
act  required. 

Section  15.  The  council  at  the  first  meeting  in  offlcininew»- 
each  year,  or  as  soon  thereafter  as  may  be,  shall  p^p®'- 
designate  one  or  more  newspapers,  printed  in  said 
city,  in  which  shall  be  publisned  all  ordinances, 
notices  and  other  proceedings  and  mattei-s  re- 
quired by  this  act,  or  the  by-laws  or  ordinances  of 
tne  common  council,  to  be  published  in  a  public 
newspaper,  which  printing  or  publishing  shall  be 
let  by  contract  to  the  lowest  biader  or  bidders. 

SEcriON  16.  The  city  printer  or  printers  inime-  Affidavit  of 
diately  after  the  publication  of  any  notice,  ordi-  E^^*3^  ^ 
nance  or  resolution,  or  by-law,  which,  by  this  net 
is  required  to  be  published,  shall  file  with  the  clerk 
of  the  city  a  copy  of  such  publication  with  his  or 
their  affidavit,  or  the  affidavit  of  his  or  their  fore- 
man, of  the  length  of  time  the  same  has  been 
published,  and  such  affidavit  shall  be  conclusive 
evidence  of  the  publication  of  such  notice,  ordi- 
nance, by-law  or  resolution,  and  the  clerk  shall  file 
and  keep  the  same  in  his  office. 

Section  17.  The  common  council  may  also  at  city  surveyor. 
its  first  meeting  for  organization  after  the  annual 
election,  or  as  soon  thereafter  as  convenient,  elect 
a  city  surveyor,  who  shall  be  a  practical  surveyor 
and  en^neer.  He  shall  keep  nis  office  at  some 
convenient  place  within  said  city,  and  the  com- 
mon council  shall  prescribe  his  duties  and  fix 
the  fees  and  compensation,  for  any  service  per- 
formed by  him.  All  surveys,  profiles,  plans  or 
estimates  made  by  him  for  the  city,  or  either  of 
the  wards,  shall  be  the  property  of  said  city,  and 
shall  be  carefully  preserved  in  the  office  of  the 
surveyor,  open  to  the  inspection  of  parties  in- 
terested. 

Section  18.    All  constables  elected  by  virtue  ReRnrdiog  con- 
of  this  act  shall  have  and  exercise  the  same  pow-  '^  ^^ 
ers  and  duties,  and  be  subject  to  the  same  liabili- 
ties as  constables  of  towns. 

Section  19.    The  assessor  shall  assess  all  the  Awwsors. 
property  subject  to  taxation  within  the  city,  and 
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in  the  performance  of  his  duties,  shall  possess  the 
same  powers  and  be  governed  by  the  same  laws 
and  regulations  as  town  assessors,  and  shall  com- 
plete and  return  his  assessment  roll  to  the  city 
clerk,  at  the  same  time  and  in  the  same  manner  as 
town  assessors  are  required  to  make  returns  to 
town  clerks. 

Section  20.  The  justices  of  the  peace  elected 
under  this  act  shall  have  the  same  jurisdiction, 
and  perform  all  the  duties  of  justices  of  the  peace 
in  towns;  and  in  addition  thereto  shall  have  juris- 
diction of  all  cases  arising  under  the  provisions  of 
this  act,  and  the  ordinances,  resolutions  and  by- 
laws enacted  by  the  common  council,  and  shall 
qualify  in  the  same  manner  as  provided  by  the 
general  laws  of  this  state,  except  that  the  official 
bonds  shall  be  approved  by  a  majority  of  the 
common  council.  Their  fees  shall  be  governed 
by  the  general  laws  concerning  fees  of  justices 
of  the  peace,  but  they  shall  not  receive  any  per- 
quisites or  compensation  from  said  city,  except  so 
far  as  the  city  may  become  liable  to  them  for  fees 
as  a  party  to  a  suit  before  them. 

CHAPTER  4. 

THE    COMMON  COUNCIL  —  rPS  POWERS  AND    DtJTIES. 

Style  of  ordi-       SECTION  1.    The  mayor  and  the  alder*men  shall 
nancca  coustitute  the  common  council,  and  the  style  of 

all  onlinances  shall  be:  "  The  common  council  of 
the  city  of  Lake  Geneva  do  ordain."  The  com- 
mon council  shall  hold  its  first  annual  meeting  in 
each  year  on  the  second  Tuesday  in  April,  and 
thereafter  stated  meetings  at  such  times  as  it 
may  determine.  A  majority  of  the  aldermen 
shall  constitute  a  quorum. 
Special  meet-  SECTION  2.  The^common  couucil  shall  hold 
ings,  how  held,  special  meetings  by  order  of  the  mayor,  or  on 
written  request  of  two  aldermen  filed  with  the 
clerk,  and  notice  to  each  of  the  members  served 
personally  or  left  at  his  usual  place  of  business 
or  abode.  The  common  council  shall  determine 
the  rules  of  its  own  proceedings,  and  be  the  judge 
of  the  election  and  qualification  of  its  own  mem- 
bers, and  have  power  to  compel  the  attendance 
of  absent  members  and  to  enforce  its  rules,  and 
by  a  vote  of  two-thirds  of  its  members  to  impose 
a  fine  upon  any  member  for  disorderly  or  con- 
temptuous conduct,  or  to  expel  any  member  for 
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cause.  Their  sessions  shall  be  open  and  pubhc; 
their  proceedings  shall  be  recorded  in  full,  and  all 
their  papers  and  records  and  all  election  returns 
shall  be  deposited  with  the  city  clerk,  and  the 
same  may  be  examined  at  any  time  in  the  pres- 
ence of  the  clerk. 

Sectiox  3.     The  common  council  shall  have  councu  shoii 
jurisdiction  over  so  much  of  Geneva  Lake  as  lies  SSlVv^^Lake 
within  the  corporate  limits  of  the  city,  and  may  oeneva. 
enact  and  enforce  ordinances  or  by-laws  for  the 
preservation  of  the  fish  in  the  waters  thereof,  or 
in  the  mill  race  and  outlet  of  the  same,  and  may 
also,  by  ordinance  or  resolution,  prohibit  and  pre- 
vent any  deterioration  of  the  said  water,  or  any 
nuisance  being  cast  therein,  by  which  the  health 
of  the  inhabitants  of  the  city,  or  the  purity  of  the 
water  shall  be  impaired. 

Sectiox  4.    The  common  council  shall  have  ex-  aiso  lake  shore. 
elusive  control  of  the  lake  shore  below  high  water 
mark  within  the  city  limits,  and  fnay  regulate  the 
use  thereof,  and  prescribe  rules  and  regulations 
for  the  protection  of  the  same.   And  it  may  for  the 

f)reservation  and  protection  of  the  shore  of  said 
ake  adjoining  any  public  grounds,  streets  or  alleys, 
construct  and  maintain  breakwaters,  wash-overs, 
piers,  or  any  other  structure  or  device,  which  in 
the  judgment  of  the  common  council  and  the  city 
surveyor  w^ill  protect  and  preserve  such  shore. 

Section  5.    The  common  council  shall  have  the  control  and 
management    and    control  of  the  finances    and  S'aSS^''* 
of  all  the  property  of  the  city;  and  shall  likewise,  in 
addition  to  the  powers  herein  vested  in  it,  have  full 

Bower  and  authority  to  make,  enact,  ordain,  estab- 
sh,  publish,  enforce,  alter,  modify,  amend  and  re- 
peal all  such  ordinances,  rules  and  by-laws  for  the  • 
government  and  good  order  of  the  city,  for  the  sup- 
pression of  vice  and  immorality,  for  the  preven  tion 
of  crime,  and  for  the  benefit  of  trade,  commerce, 
and  health,  as  it  shall  deem  expedient,  and  to  pre- 
scribe penalties  for  the  violation  thereof,  and  sue 
for  and  collect  the  same  with  costs  of  suit;  and  in 
case  of  default  of  payment  to  provide  for  com- 
mitting the  person  convicted  to  the  city  watch- 
house,  or  the  county  jail  of  Walworth  county  for 
a  term  not  exceedmg  ninety  days;  or  by  other 
lawful  means  to  enforce  such  ordmances,  rules  or 
by-laws,  against  all  persons  violating  any  of  the  pro- 
visions thereof;  and  such  ordinances,  rules,  and  by- 
laws are  hereby  declared  to  be  and  have  the  force 
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of  laws;  provided,  that  they  be  not  repug- 
nant to  the  constitution  and  laws  of  the  IJnited 
States  or  of  this  state,  and  for  these  puiposes 
shall  have  authority,  by  ordinance,  resolution  or 
by-law : 

1.  To  license,  regulate,  suppress  and  prohibit 
the  exhibitions  of  common  showmen  or  shows  of 
any  kind,  or  of  caravans,  circuses  or  theatrical 
performances;  to  prevent  or  license  and  regulate 
the  keeping  of  billiard  tables,  pigeon-hole  tables 
and  bowling  saloons,  and  to  provide  for  the  abat^^- 
ment  and  removal  of  all  nuisances,  under  the  ordi- 
nances or  at  common  law;  and  to  grant  licenses 
for  and  regulate  groceries,  taverns,  victualing 
houses,  and  all  places  for  vending  or  dealing  in 
spirituous,  vinous  or  fermented  liquors,  and  may 

{)rohibit  and  suppress  the  same;  provided,  that  the 
icense  for  so  dealing  in  or  vending  spirituous, 
vinous  or  fermented  liquors  shall  not  be  less  than 
one  hundred  dollars  ($100)  nor  more  than  five 
hundred  dollars  tS^OO)  per  annum;  and  provided 
further,  that  druggists  or  other  persons  whose  chief 
business  is  to  sell  drugs  and  medicines,  shall  not  be 
deemed  within  the  provisions  hereof,  when  the  same 
are  sold  for  medical,  mechanical  or  sacramental 
purposes.  Such  licenses  shall  not  be  granted  for 
a  longer  term  than  one  year,  and  shall  run  from 
the  first  day  of  May,  and  shall  be  liable  to  be 
revoked  for  a  violation  of  the  provisions  thereof 
or  of  the  statutes  of  this  state. 

2.  To  prohibit  all  descriptions  of  gaming,  gam- 
bling and  fraudulent  devices  and  practices,  and 
playing  of  cards,  dice  or  other  games  of  chance 
for  the  purpose  of  gaming  in  said  city,  and  to 
authorize  the  confiscation  and  destruction  of  all 
instruments  and  devices  used  for  the  purpose  of 
gambling. 

3.  To  prevent  and  suppress  all  fights,  riots, 
noise,  disturbances,  disorderly  assemblages,  dis- 
orderly conduct,  disorderly  houses,  and  houses  of 
ill-fame. 

4.  To  declare  what  are  nuisances,  and  to  pre- 
vent or  abate  the  same. 

5.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler  shop,  soap  factory, 
tannery,  stable,  barn,  privy,  sewer,  or  any  unwhole- 
some or  nauseous  house  or  place,  to  cleanse,  re- 
move or  abate  the  same,  from  time  to  time,  as 
often  as  it  may  be  deemed  necessary  for  the  health, 
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comfort  and  convenience  of  the  inhabitants  of 
said  city. 

6.  To  direct  the  location  and  management  of  g^^^S*^*^ 
slaughter  houses  and  markets,  or  to  prevent  the  ^"*^ 
unauthorized  erection  or  uee  thereof  within  the 

city,  and  to  regulate  the  stwrage,  safe  keeping  and 
conveying  of  gunpowder  or  other  combustible 
materials. 

7.  To  prevent  the  encumbering  of  streets,  side-  EncumberiDg 
Tvalks,  crosswalks,  public  grounds,  lanes,  alleys,  ■''^**' 

or  bridges,  with  carriages,  carts,  wagons,  sleighs, 
boxes,  lumber,  firewood,  logs  or  any  other  mater- 
ial or  subtance  whatever,  and  to  prevent  the  load- 
ing and  unloading  of  lumber,  logs,  or  other 
materials  or  substances  of  whatever  name  or  kind 
upon  the  bridges  in  said  city. 

8.  To  renumber  the  lots   and  blocks  of  the  ^j'gjjl^  i<>** 
city,  or  any  part  thereof,  and  to  cause  a  revised  "*     ^ 
and  consolidated  plat  of  the  same  to  be  recorded 

in  the  office  of  the  register  of  deeds. 

9.  To  prevent  horse  racing,  and  immoderate  rid-  Horee  racing, 
ing  or  driving  in  the  streets  and  upon  any  and  all 
bridges,  and  to  regulate  bathing  and  swimming 

in  the  waters  within  the  limits  of  said  city. 

10.  To  restrain,  regulate  or  prohibit  the  run- ^"train  cattle, 
ning  at  large  of  neat  cattle,  horees,  mules,  swine, 

sheep,  goats,  poultry  or  geese,  and  to  authorize 
the  distraining,  impounding  and  sale  of  the  same, 
for  the  penalty  incurred  and  the  costs  of  the  pro- 
ceedings, and  also  to  impose  penalties  on  the 
owners  of  any  such  animals  for  a  violation  of  any 
ordinance  in  relation  thereto;  to  establish  pounds 
and  regulate  and  protect  the  same. 

1 1.  To  prevent  the  running  at  large  of  dogs,  !><«»■ 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

12.  To  prevent  any  person  from  bringing,  de-  carcasses, 
positing,  or  having  within  the  limits  of  said  city,  any 
putrid  carcass,  meat,  fish,  or  other  unwholesome 
substance,  and  to  i-equire  the  removal  of  the  same 

by  the  owner  thereof,  or  by  the  person  bringing, 
depositing,  or  having  the  same  upon  his  premises, 
and  on  default,  to  authorize  the  removal  thereof, 
by  some  competent  officer,  at  the  expense  of  such 
person  or  pei-sons. 

13.  To  regulate,  license  or  suppress  omnibuses,  License  hacks, 
hacks,    cabs,  dj*ays,  carts,  and  to    regulate  the  *^* 
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charges  of  omnibus  drivers,  hacknien,  cabmen, 
draymen  and  cartmen  in  the  city. 

14.  To  establish  and  regulate  boards  of  healtli, 
provide  hospitals,  dispensaries,  pest  houses  and 
cemetery  gi*ounds;  to  enclose,  lay  out  and  orna- 
ment such  grounds,  and  sell  and  convey  lots 
therein;  to  regulate  the  burial  of  the  dead,  and 
return  the  bills  of  mortality,  and  to  exempt  burial 
grounds,  set  apart  for  public  use,  from  taxation. 

15.  To  prevent  all  persons  from  riding  or  driving 
any  hoi'se,  ox,  mule,  cattle,  or  other  animal,  on 
the  sidewalks  in  said  city,  or  in  any  way  doing 
any  unnecessary  damage  to  such  sidewalks. 

16.  To  prevent  bonfires  and  the  shooting  of 
firearms,  or  crackers,  and  to  prevent  the  exhibi- 
tion of  any  fireworks  in  any  situation  which  may 
be  considered  by  the  common  council,  danger- 
ous to  the  city,  or  any  property  therein,  or  annoy- 
ing to  the  citizens  thereof. 

17.  To  restrain  and  punish  drunkenness,  im- 
moderate drinking,  or  any  obscene  or  indecent 
exhibition  or  conduct  in  the  streets  or  public- 
places,  and  to  provide  for  arresting,  removing  and 
punishing  any  person  or  persons  who  may  be 
guilty  of  the  same;  and  to  restrain  and  punish 
vagrancy,  mendicancy  and  prostitution. 

IS.  To  restrain  and  regulate  runners  and  solic- 
itors for  stages,  steamboats,  public  houses  or  other 
establishments,  and  to  make  rules  and  ordinances 
for  the  government  and  regulation  of  the  police 
of  said  city. 

19.  To  establish  public  parks  and  walks,  in- 
close, improve  and  ornament  the  same,  and  pre- 
vent the  incumbering  or  obstruction  thereof. 

20.  To  control  and  protect  the  public  buildings, 
property  and  records  and  insure  tne  same. 

21.  To  provide  for  and  regulate  the  planting 
and  trimmmg  of  trees  within  the  streets  and  pub- 
lic grounds  of  the  city,  and  prohibit  the  planting 
of  such  trees  as  are  or  may  become  nuisances,  and 
provide  for  the  removal  of  such  as  are  already 
planted. 

22.  To  license  and  regulate  butchers'  stalls, 
shops  and  stands  for  the  sale  of  game,  poultry, 
butcher's  meat,  butter,  fish  and  other  provisions: 
establish  and  regulate  markets  and  restrain  sales 
in  the  streets. 

23.  To  regulate  the  place  and  manner  of  the 
weighing,  measuring  and  selling  of  fuel,  hay  and 
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lime,  and  to  appoint  suitable  persons  to  superin- 
tend and  conduct  the  same. 

2L  To  compel  the  owners  or  occupants  of  Remove  snow, 
buildings  or  grounds  to  remove  snow,  dirt,  or  rub-  ^^  ®^ 
bish  from  the  sidewalks  adjacent  thereto,  and  to 
compel  such  owners  or  occupants  to  remove  from 
the  lots  owned  or  occupied  by  them,  all  such  sub- 
stances as  the  board  of  health  may  (iirect;  and  on 
their  default,  to  authorize  the  removal  or  destruc- 
tion thereof  by  some  officer  of  the  city,  at  the 
expense  of  such  owners  or  occupants. 

25.  To  regulate,  control  and  prevent  the  land-  conta^ous  and 
ing  or  passing  through  said  city  of  persons  from  ^J^**"*  ^" 
boats,  vessels,  cars,  stages  or  other  conveyance, 

who  are  infected  with  contagious  or  infectious 
diseases,  and  to  make  such  disposition  of  such 
persons  and  their  property  as  will  preserve  the 
health  of  said  city. 

26.  To  license  auctioneei-s,  peddlers  and  tran-  Auctioneers  or 
sient  dealers,  and  to  regulate  the  time,  place  and  p«^^®"- 
manner  of  holding  public  auctions  or  vendues, 

and  to  require  the  payment  into  the  city  treasury 
of  a  certain  percentage  of  amounts,  received  from 
sales  by  auctioneers  or  transient  dealers,  or  the 
payment  of  a  license,  or  both,  as  the  common 
council  shall  determine. 

27.  To  appoint  watchmen  and  policemen,  and  watchmen  and 
I)rescribe  their  duties.  pouccmen. 

28.  To  purchase,  build  or  lease,  maintain  and  watch-houBo. 
regulate  a  watch  house,  or  a  place  for  the  tem- 
porary   confinement   of    suspected  persons,    and 
oflfenders  against  the  statute  or  city  ordinances. 

29.  To    make    and   establish  public  pounds,  poundR. 
pumps,  wells,  cisterns  and  reservoii's,  and  to  pro- 
vide for  the  erection  of  water  works  for  the  sup- 
ply of  water  to  the  inhabitants,  and  to  prevent 
unnecessary  waste  of  water. 

30.  To  erect  lamps,  and  regulate  the  lighting  Lamp  and 
thereof;  and  to  provide  for  lighting  streets,  public  ^«^^' 
grounds  and  public  buildings  with  gas  or  other- 
wise. 

31.  To  prohibit  the  caiTying  or  wearing  by  any  concealed 
person  under  his  clothes,  or  concealed  about  his  weapons. 
person,  any  dangerous  or  deadly  weapon ;  and  to 
provide  for  the  confiscation  or  sale  thereof. 

32.  To  prohibit  and  punish  the  abuse  of  ani-  Abuse  of  ani- 
mals, and  to  compel  persons  to  fasten  their  horses,  "*"^ 
oxen  or  other  animals,  attached  to    vehicles  or 
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otherwise,  while  standing  or  remaining  in  any 
street,  alley  or  public  ground, 
pm^erve  the        ^^-    ^^  construct  and  maintain,  at  the  exx>ense 
shore  of  lake,    of  the  city  ou  the  shore  of  Geneva  lake,  within 
the  city  limits,  wharves,  docks,  or  piers  for  the 
landing  of  boats,  and  to  grant  permission  for  the 
construction  and  maintaining  of  private  wharves, 
docks  or  piers,  and  to  make  laws  regulating  the 
construction,  location  and  use  thereof, 
stagnant  wa-        ^4.    To  provide  for  the    removal  of  stagnant 
^^  water,  and  the  draining  and  removal  of  obstruc- 

tions from  any  watercourse  within  the  city  limits, 
and  to  prevent  the    obstruction    or   defilement 
thereof. 
Hitching horees     35.    To  prohibit  the  hitching  of  horses,  teams  or 
to  trees,  etc.     auiuials  to  any  fence,  tree,  pump  or  monument 

and  to  prevent  injuries  thereto. 
Bread.  36.    To  regulate  the  size  and  weight  of  bread, 

and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 
Inspection  of        37.    To  providc  for  the  inspection  and  regula- 
steamboats.     ^^^^  ^£  stcamboats  and  steam  boilers;  to  provide  a 
code  of  signals  and  rules  and  regulations  to  gov- 
ern boats,  navigating  the  waters  of  the  lake  within 
the  municipality,  and  to  prevent  unnecessary  noise 
from  steam  whistles. 
How  laws  and       SECTION  6.    All  laws  and  ordinances,  shall  be 
be*jwS»oi  ^^^^  passed  by  a  majority  vote  of  all  the  members  of  the 
common  council,  and  all  ordinances  before  the  same 
shall  be  in  force,  shall  be  signed  by  the  mayor,  and 
shall  be  published  once  a  week  for  two  successive 
weeks,  in  the  official  newspaper  of  the  city,  and 
within  fifteen  days  thereafter  they  shall  be  re- 
corded by  the  city  clerk  in  books  to  be  provided 
for  that  purpose;  but  before  the  said  laws,  ordi- 
nances or  regulations  shall  be  recorded,  the  publi- 
cation thereof,  respectively,  within  the  said  time 
shall  be  proved  by  the  affidavit  of  the  foreman,  or 
publisher  of  such  newspaper,  and  the  said  affidavit 
shall  be  recorded  therewith,  and  at  all  times  shall 
be  deemed  and  taken  as  sufficient  evidence  of  the 
time  and  manner  of  such  publication. 
When  to  take       SECTION  7.    All  Ordinances  shall  take  effect  from 
effect  g^jj^  after  their  approval  and  publication. 

V(*to  power  of     SECTION  8.    The  mayor  shall  have  power  to  veto 
°^^^^-  any  ordinance,  by-law,  act  or  resolution  passed 

bv  the  common  council,  by  notifying  them  of  his 
objections  thereto  in  writing  on  or  before  the  next 
succeeding  stated  meeting  of  the  council,  and  in 
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case  the  council  shall  not,  at  their  next  stated 
meeting,  subsequent  to  the  receipt  of  such  objec- 
tion, re-enact  such  ordinance,  or  pass  such  resolu- 
tion by  the  vote  of  two-thirds  of  the  aldermen 
elect,  the  same  shall  be  null  and  void.  If  the 
mayor  shall  not  return  any  ordinance,  by-law,  act 
or  resolution  presented  to  him  on  or  before  the 
next  stated  meeting  of  the  council  after  the  pas- 
sage thereof,  it  shall  take  effect  in  the  same  man- 
ner as  if  he  signed  it. 

Section  9.     No  vote  of  the  common  council  Reconwdera- 
shall  be  reconsidered  or  rescinded  at  a  special '^^^  **' ""^^^ 
meeting,  unless  at  such  special  meeting  there  be 
present  as  large  a  number  of  aldermen  as  were 
present  when  such  vote  was  taken. 

Section  10.     The  power  conferred  upon  the  shaiinotbaror 
said  council  to  provide  for  the  abatement  or  re-  plfwfc  nSSSia- 
moval  of  nuisances,  shall  not  bar  or  hinder  suits,  *^** 
prosecutions  or  proceedings  in  the  courts  accord- 
ing to  law.    Gambling  houses  or  houses  of  ill- 
fame  are  hereby  declared  and  shall  be  deemed 
public  or  common  nuisances. 

Section  1 1  The  common  council  shall  examine,  ^xamlSe'^d 
audit  and  adjust  the  accounts  of  the  clerk,  treas-  a^?St«:.^ 
urer,  street  commissioner,  marshal  and  all  other  ^^^^^ 
officers  and  agents  of  the  city,  at  such  times  as  it 
may  deem  proper,  also  at  the  end  of  each  year, 
and  before  the  term  for  which  the  officers  of  said 
city  are  elected  or  appointed  shall  have  expired, 
and  the  common  council  shall  require  each  and 
every  such  officer  and  agent  to  exhibit  his  books, 
accounts,  moneys  and  vouchers  for  such  examina- 
tion and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse  to  comply  with  the  orders  of  the 
council  in  the  discharge  of  his  duties,  in  pursu- 
ance of  this  section,  or  shall  wilfully  neglect  or 
refuse  to  render  his  accounts  or  present  his  mon- 
eys, books  and  vouchers  to  said  council,  it  shall 
be  the  duty  of  the  common  council  to  declare  the 
office  of  such  person  vacant;  and  the  common 
council  may  order  suits  and  proceedings  at  law 
against  any  officer  or  agent  of  said  city,  who  may 
be  delinquent  or  defaulting  in  his  accounts  or  in 
the  discharge  of  his  official  duties;  and  it  shall 
cause  to  be  made  a  full  record  of  all  its  proceed- 
ings relating  to  the  matters  mentioned  in  this 
section. 

Section  12.    No  compensation  or  salary  shall 
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No  salary  to     be  paid  to  the  mavor  or  any  alderman  of  said  citv, 

mayor  or  alder-  ^     j.  \     j*         **  ii  j-a* 

men.  except  such  fees  as  are  now  or  may  be  hereafter 

allowed  by  law. 
Contracts  to  be     SECTION  13.    All  contracts  for  work  ordered  bv 

let  to  lowest        .••  -i       j*  -j        -j.        xi 

bidder.  the  commoH  council  of  said  city,  the  expense 

whereof  shall  exceed  the  sum  of  fifty  dollars 
($50),  shall  be  let  to  the  lowest  reasonable  and  re- 
sponsible bidder,  who  shall  have  complied  with  the 
requirements  hereinafter  set  forth.  All  bids  and 
proposals  shall  be  sealed  and  directed  to  the  com- 
mon council,  and  shall  be  accompanied  with  a 
bond  to  the  city  in  a  penal  sum  equal  to  the 
amount  of  the  bid,  which  bond  shall  be  signed 
by  the  bidder  and  hy  a  responsible  surety,  who 
shall  iustify  that  he  is  worth  the  sum  mentioned 
in  such  bond,  over  and  above  all  his  debts,  liabilities 
and  exemptions;  such  bond  shall  be  conditioned 
that  such  Didder  will  execute  a  contract  at  such 
time  as  the  common  council  shall  require,  with 
satisfactory  sureties  to  perform  the  work  speci- 
fied; and  in  case  of  failure,  said  bond  may  be 
prosecuted  in  the  name  of  the  city  and  judgment 
received  thereon  for  the  full  amount  of  the  pen- 
alty thereof,  as  liquidated  damages,  in  any  court 
having  jurisdiction  of  the  action. 

CHAPTER  6. 


Opening  and 
laying  out  of 
streets. 


OPENING  OF  STREETS,  ALLEYS,  ETC. 

Section  1.  The  common  council  shall  have 
power  to  lay  out  and  open  public  squares,  grounds, 
streets  and  alleys,  and  to  change,  enlarge,  extend 
or  vacate  the  same,  and  to  use  lands  in  said  city 
for  the  purpose  of  constructing  and  repairing  sew- 
ers and  drains  as  follows:  Whenever  ten  or  more 
freeholders  residing  in  the  city  shall,  by  petition, 
represent  to  the  common  council  that  it  is  neces- 
sary to  take  certain  lands  within  the  city  for 
public  use,  for  the  purpose  of  laying  out  public 
squares,  grounds,  streets  or  alleys,  or  enlarging 
or  widening  the  same,  or  to  use  certain  lands 
within  the  city  for  the  nurpose  of  constructing 
and  repairing  sewers  and  arains,  giving  the  course 
and  distances,  metes  and  bounds,  of  the  lands 
proposed  to  be  taken,  or  used  as  aforesaid,  to- 
gether with  the  names  and  residences  of  the  own- 
ers of  such  premises,  if  the  same  shall  be  know^i 
to  the  petitioner,  the  common  council  shalL  if  it 
deem  it  necessarv  to  take  and  use  such  lands  for 
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the  purpose  specified  in  such  petition,  cause  an 
accurate  survey  thereof  to  be  made  and  a  plat 
thereof  to  be  filed  with  the  clerk,  and  cause  notice 
of  such  application  to  be  given  to  the  owner  or 
owners  of  such  lands,  in  case  such  owner  or  own- 
ers shall  reside  in  the  county  of  Walworth,  and 
to  the  occupant  or  occupants  of  such  lands,  if 
any  there  be,  which  notice  may  be  served  person- 
ally or  by  leaving  the  same  at  the  place  of  busi- 
ness, or  at  the  residence  of  such  owner  or  owners, 
occupant  or  occupants;  or  if  a  portion  of  said  lands 
shall  not  be  in  the  actual  occupation  of  any  per- 
son, then  the  common  council  shall  cause  such 
notice,  describing  as  near  as  may  be  the  premises 
proposed  to  be  taken,  to  be  published  in  a  public 
newspaper  printed  in  the  city  of  Lake  Geneva, 
for  four  successive  weeks,  at  least  once  in  each 
week. 

Section  2.  Such  notice  shall  state  that  on  what  notice 
a  day  therein  to  be  named,  not  less  than  ten  days  »^^  »***«• 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  a  justice  of  the  peace  resid- 
ing in  said  city,  who  has  no  title  to  any  of  the 
lands  described  in  such  petition,  for  the  appoint- 
ment of  six  jurors  to  view  said  premises,  and 
to  determine  whether  it  will  be  necessary  to  take 
or  use  the  same  for  the  purposes  specified  in  said 
petition,  and  if  so  to  assess  damages. 

Section  3.  Upon  presentation  of  such  applica-  jurors  to  be  ap- 
tion,  and  upon  proof  of  the  publication  or^*°^" 
service  of  the  notice  hereinbefore  required,  the 
said  justice  of  the  peace  shall  thereupon  appoint, 
as  jurors,  six  reputal)le  freeholders,  residents  of 
the  city,  and  not  interested  in  the  result  of  such 
application.  The  said  justice  of  the  peace  shall 
thereupon  issue  his  precept,  directed  to  said  jurors, 
requirfng  them  within  thirty  days  from  the  diite 
thereof,  to  view  such  premises,  to  be  specified  in 
said  precept,  and  to  make  return  under  their 
hands  to  the  common  council,  whether,  in  their 
judgment,  it  is  necessary  to  take  or  use  said  prem- 
ises for  the  purposes  specified  in  such  application. 

Section  4.    If  any  of  the  jurors  so  appointed  pisquaimed 
shall  be  disqualified  from  acting,  or  shall  refuse  to  ^""*"*' 
act,  at  any  time  before  the  completion  of  their 
final  award  as  to  damages,  the  justice  of  the  peace 
shall  appoint  others  in  their  place,  and  a  memo- 


660  LAWS  OF  WISCONSIN.— Ch.  1S2. 

randuni  of  such  substitution  shall  be  indoi-sed  on 
the  precept. 
Duties  of  Sectiox  5.    The  said  jurors,  having  first  takeu 

jurors.  ^Y^^  oath  hereinafter  provided  for,  shall,  at  such 

times  as  they  may  agree,  proceed  in  a  body  to  view 
the  premises  in  question,  and  shall  hear  such  tes- 
timony as  may  be  offered  by  any  party  interested, 
which  testimony  shall  be  reduced  to  writing  by 
one  of  the  jurors,  and  either  of  the  jurors  shall  be 
authorized  to  administer  the  necessary  oaths  to 
witnesses. 
Jurors  shall         SECTION  6.    After  viewiug  the    premises  and 
make  a  report  bearing  such  testiuiouy  as  may  be  offei-ed,  the 
jurors  shall  make  a  report  of  their  proceeding, 
which  shall  be  signed  by  them  respectively,  anil 
which  shall  state  whether,  in  their  judgment,  it  is 
necessary  to  take  or  use  the  premises  in  question 
for  the  proposed  public  use;  which  said  report,  tes- 
timony and  precept  shall  be  returned  to  the  com- 
mon council  within  the  time  limited  therein. 
SiS're^rtl^is     Section  7.    Should  the  jurors  report  that  it  is 
nfces8Hry  to     nccessary  to  take  such  premises,  the  common  coun- 
take  prein       ^.j^  . ^  ^j.  ^ppj,  ^y^^,  such  rcport,  may  agree  with  the 

several  owners  as  to  damages,  but  if  unable  to  do 
so,  it  shall  enter  an  order  among  its  proceedings 
confirming  said  report,  and  directing  the  same 
jurors,  within  one  month  thereafter,  or  such  fur- 
ther time  as  may  be  necessary,  to  again  view  said 
premises,  for  the  purpose  of  ascertaining  and  de- 
termining the  amount  of  damages,  to  be  paid  to 
the  owner  or  owners  of  the  property  proposed  to 
be  taken  or  used,  and  to  assess  and  return  within 
the  tima  limited,  such  damages  to  the  common 
council. 

teo^^'remifi"*^     Section  8.    If  there  should  be  any  buildins; 
on  prem  es.  g^^^j^^jj^g^  ^^  whole  or  iu  part  upon  the  lands  to  be 

taken,  which  for  the  proper  use  of  the  lands  so 
taken  or  used,  it  shall  be  necessary  to  remove, 
the  iurors,  before  proceeding  to  make  assessments, 
shall  first  estimate  and  determine  the  whole  value 
of  such  building  to  the  owner,  aside  from  the 
value  of  the  land,  and  the  injury  to  him  in  hav- 
ing such  building  taken  from  him,  and  secondly, 
the  value  of  such  building  to  remove. 
Notice  re<inired  Section  9.  At  Icast  tcu  days'  pei'sonal  notice 
of  such  determination  shall  be  given  to  the  owner 
or  his  agent,  if  known  and  a  resident  of  the  city, 
or  left  at  his  usual  place  of  abode.  If  not  kno\\Ti 
or  a  non-resident,  notice  to  all  persons  interested 


to  be  giveu. 
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shall  be  given  by  publication  in  a  newspaper  pub- 
lished in  said  city,  for  three  successive  weeks; 
which  notice  shall  specify  the  building  and  the 
award  of  the  jurors,  and  shall  require  trie  parties 
interested  to  appear  by  a  day  to  be  therein  named, 
or  give  notice  to  the  common  council  of  their 
election  to  accept  the  award  of  the  jurors,  and  al- 
low such  building  to  be  taken  with  the  land  ap- 
propriated, or  of  their  intention  to  remove  such 
building  at  the  value  set  thereon  by  the  juror-s  to 
remove.  If  the  owner  shall  agree  to  remove  such 
building,  he  shall  have  such  time  for  that  purpose 
as  the  common  council  may  allow. 

Section  10.    If  the  owner  refuse  to  take  the  if  owner  re- 
building at  the  value  to  remove,  or  fails  to  give  bilStoS  St  vli 
notice  of  his  election  as  aforesaid,  within  the  time  ^^  ^  remove, 
prescribed,  the  common  council  shall  have  power 
to  direct  the  sale  of  such  building  at  public  auc- 
tion for  cash,  giving  ten  days'  notice  of  such  sale. 
The  proceeds  shall  be  paid  to  the  city  treasurer 
for  the  use  of  the  owner  and  shall  thereafter  be 
paid  over  to  the  owner  on  his  application  therefor. 

Section  It.  The  said  jurors,  within  the  time 
limited,  shall  view  and  examine  the  premises  pro- 
posed to  be  taken  and  used,  and  after  hearing 
such  testimony  as  may  be  offered  (which  shall  be 
reduced  to  writing  by  one  of  said  jurors),  they 
shall  proceed  to  make  their  assessments  and  to 
determine  and  appraise  to  the  owner  or  owners, 
the  value  of  the  real  estate  so  proposed  to  be  taken 
or  used,  and  the  injury  arising  to  them  respect- 
ively in  consequence  of  the  taking  or  using 
thereof,  which  shall  be  awarded  to  such  owners 
respectively  as  damages,  after  making  due  allow- 
ance therefrom  for  any  benefit  which  such  own- 
ers may  respectively  aerive  from  such  improve- 
ment. In  the  estimate  of  damages  to  the  lands, 
the  jurors  shall  include  the  value  of  any  building 
or  buildings  required  to  be  removed  if  the  prop- 
erty of  the  owners  of  such  lands),  as  estimated 
by  them  as  aforesaid,  less  the  proceeds  of  the  sale 
thereof;  or  if  taken  by  the  owner  at  the  value  to 
remove,  they  shall  only  include  the  diffcence  be- 
tween such  value  and  Uie  whole  estimated  value 
of  such  building  or  buildings. 

Section  12.     The  jurors  shall  assess  the  dam- jurorRPbauas- 
ages  to  every  person  sei)arately ,  so  that  their  re-  S^^®  ^™' 
turn  shall  show  how  much  is  to  be  paid  to  each, 
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ProvidiQff  the 
lands  or  preuii- 
aen  belong  to 
different  per- 
sons. 


Award  of  ju- 
rors to  be  sign- 
ed. 


Land  shall  not 
be  taken  until 
damages  are 
tendered. 


Former  cove- 
nants on  laud 
to  cease. 


and  the  amount  shall  be  placed  opposite  their  iv- 
spective  names. 

Section  1 3.  If  the  lands  or  buildings  belong  to 
different  persons,  or  be  subject  to  lease,  judgment 
or  mortgage,  or  other  incumbrance,  or  if  there  be 
any  estate  therein  less  than  an  estate  in  fee,  the 
injury  done  to  such  person,  or  interest,  resi)ect- 
ively,  shall  be  awarded  bv  the  jurore  to  the  person 
entitled  thereto,  less  the  benefits  resulting  to  such 
interests  respectively,  from  the  proposed  improve- 
ments. 

Section  14.  The  award  of  the  jurors  shall  be 
signed  by  them,  and  returned,  together  with  the 
testimony  taken,  to  the  common  council,  w^ithiu 
the  time  limited  in  their  order  of  appointment,  and 
shall  be  final,  unless  appealed  from,  in  the  manner 
hereinafter  provided;  and  the  damages  allow^ed  by 
such  award  shall  be  a  legal  charge  against  the  city. 

Section  15.  The  lands  required  to  be  taken  or 
used  for  the  purposes  mentioned  in  this  chapter, 
shall  not  be  appropriated  until  the  damages 
awarded  to  the  owner  thereof,  shall  be  paid  or 
tendered  to  the  owner,  or  his  agent,  or  in  ceise  said 
owner,  or  agent  cannot  be  found,  or  is  unknown, 
deposited  to  his  or  their  credit,  in  some  safe  place 
of  deposit,  to  be  determined  by  the  common  coun- 
cil; and  then,  and  not  before,  such  lands  may  be 
taken,  or  used  and  appropriated  for  the  purposes 
required,  and  the  city  shall  thereafter  have  the 
same  rights  in  and  power  over  them,  as  it  has  in 
and  over  streets,  alleys  and  public  grounds  pre- 
viously opened  or  laid  out,  except  that  where  the 
lands  are  to  be  used  for  the  pnrpose  of  sewers 
and  drains,  the  city  shall  have  power  to  go  upon, 
occupy  and  control  said  premises  only  at  such 
times  and  so  far  as  may  be  necessary  for  the  pur- 
pose of  constructing,  examining  and  repauing 
such  sewers  and  drains. 

Section  iG.  When  the  whole  of  any  lot  or  tract 
of  land,  or  other  premises,  under  lease,  or  other 
contract  or  incumorance,  shall  be  taken  or  used 
by  virtue  of  this  act,  and  compensation  shall  have 
been  made  or  provided  for  parties  interested,  all 
covenants,  contracts,  engagements,  or  liabilities 
relating  to  the  same,  or  any  part  thereof,  shall, 
after  the  expiration  of  the  time  for  appeal,  a^^ 
hereinafter  provided,  respectively  cease,  and  be 
absolutely  discharged. 

Section  1 7.    When  only  part  of  the  lot  or  tract 
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•of  land,  or  other  premises  so  under  lease  or  other  wnien  only  part 
contract  or  incumbrance,  shall  be  taken  or  used  taken 
for  the  purpose  aforesaid,  such  covenants,  con- 
tracts or  incumbrance,  shall  be  absolutely  dis- 
charged as  to  the  part  thereof  so  taken  or  used, 
but  shall  remain  valid  as  to  the  residue  thereof; 
and  the  rents,  considerations,  liens  and  payments 
reserved,  payable  and  to  be  paid  for,  in  respect  to 
the  same,  shall  be  so  proportioned  that  the  part 
thereof  justly  and  equitably  payable  for  such  res- 
idue thereof,  and  no  more,  shall  be  paid  or  recov- 
erable for,  or  in  respect  to  the  same. 

Section  18.    The  damages  assessed  oneachsep-  P^***\^ 
ai'ate  lot  or  tract,  shall  be  paid  or  tendered  or  piec«SS3i  be 
deposited  as  herein  required,  within  one  year  from  *«"<*^''«'- 
the  confirmation  of  such  assessments  and  report, 
and  if  not  so  paid,  tendered  or  deposited,  all  the 
proceedings  in  any  such  case  as  to  any  lot  or  tract 
on  which  they  are  so  unpaid,  shall  be  void. 

Section  19.    When  any  known  owner  of  lands  in  case  of  a 

X  1.  j!c      L    :\    \^  J*  J        minor  or  in- 

or  tenements  affected  by  any  proceedings  under  competent  per- 
this  act,  shall  be  an  infant,  or  labor  under  disabil-  ^^ 
ity,  the  judge  of  the  circuit  court  of  Walworth 
county,  or  the  county  judge,  may,  upon  the  appU- 
cation  of  the  common  council,  or  of  such  party 
by  his  next  friend,  appoint  a  guardian  for  such 
party,  and  all  notices  required  by  this  act  shall  be 
served  upon  such  guardian  in  the  same  manner 
as  if  he  were  the  party  interested. 

Section  20.  The  jurors  mentioned  in  this  act  Jmt>r8  to  take 
shall,  before  entering  on  the  discharge  of  their  *°^^ 
duties,  severally  take  an  oath,  before  some  com- 
petent officer,  that  they  are  freeholders  of  said 
city,  and  not  interested  in  the  premises  proposed 
to  be  taken  or  used,  and  that  they  will  faithfully 
and  impartially  discharge  the  trust  reposed  in 
them. 

Section  21.    The  city  council,  or  any  party  in-  Appeal  from 
terested,  may,  within  twenty  days  from  the  return  2rSken"to  cir- 
of  the  jurors  to  the  common  council  of  the  bene-  cuit  court, 
fits  and  damages  so  assessed,  appeal  to  the  circuit 
court  of  Walworth  county  from  the  decision  of 
said  iurors,  so  far  as  it  affects  the  interest  of  said 
appellants.    Notice  of  such  appeal  shall  be  filed 
by  the  appellant,  with  the  clerk  of  said  court, 
within  twenty  days  above  mentioned,  and  the 
issue  on  such  appeal  shall  be  made  up  and  tried 
in  said  court  in  such  manner  as  said  court  shall 
direct.     If  any  party  other  than  the  common 
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council  shall  file  such  notice  of  appeal,  he  shall, 

before  the  trial  thereof,  give  a  bond  in  such  sum 

and  with  such  sureties  as  shall  be  approved  by 

said  court,  conditional  to  pay  all  costs  of  said  aj)- 

peal,  if  the  appellant  shall  fail  to  obtain  a  nioiv 

favorable  judgment  than  the  award  appealed  from. 

In  case  the  SECTION  22.    In  case  the  amount  of  damages 

SrdhiSli^tf^  awarded  by  the  jurors  shall  be  increased  or  dimin- 

award.  ished,  upou  the  final  determination  of  the  appeal 

the  city  clerk  shall  attach  to  said  award  a  copy  of 

the  final  judgment  therein,  and  such  award  shall 

be  considered    (as  to  such  difference)  amended 

thereby. 

Survey  of  SECTION  23.    Whenever  any  streets,  alleys,  or 

B^ete  to  be     pubUc  grouuds  shall  be  laid  out  or  extended,  or 

sewers  or  drains  constructed,  under  the  provisions 

above,  the  common  council  shall  cause  an  accurate 

survey  and  profile  thereof  to  be  made,  and  filed  in 

the  office  of  the  city  clerk. 

Respecting  va-      SECTION  24.    No  street  Or  alley,  or  part  thereof. 

eating  streets,   gj^g^jj  ^^  vacated,  exccpt  upon  the  petition  of  the 

owners  of  three-fourths  of  the  front,  upon  such 
street  or  alley  in  the  block  in  or  along  which  such 
street  or  alley  runs;  but  the  boundaries  of  streets 
may  be  changed  upon  petition  to  the  council  by 
the  parties  interested, 
^t  un*  t  Section  25.  The  foregoing  provisions  shall  not 
ted  iail?&  *  apply  to  unplatted  lands.  Koads  or  sti'eets  may 
be  laid  out  by  the  common  council  through  im- 

fJatted  lands,  in  the  same  manner  as  roaas  are 
aid  out  by  supervisors  in  towns. 
Directions  only  SECTION  26.  All  the  foregoiug  directions  given 
ctorj'.  ^^  ^j^jg  chapter  shall  be  deemed  only  directory, 
and  no  errors,  irregularity  or  informality  in  any  of 
the  proceedings  under  the  provisions  of  this  chap- 
ter of  this  act,  not  affecting  substantial  justice, 
shall,  in  any  way,  affect  the  validity  of  the  proceed- 
ings. 

CHAPTER  6. 

POLL  TAX. 

Poll  tax.  Section  1.    The  common  council  of  said  city 

shall  have,  and  it  is  hereby  granted  power  to  tax 
annually,  each  male  inhabitant  within  the  corpo- 
rate limits  of  said  city,  between  the  ages  of 
twenty-one  and  fifty  years,  a  sum  not  to  exceed 
one  dollar  and  fifty  cents  (§1.50),  to  be  denomi- 
nated a  poll  tax,  and  to  be  appropriated  to  the  im- 
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provements  of  streets,  roads,  alleys  and  crosswalks 
in  said  city. 

Section  2.  On  or  before  the  twentieth  day  of  List  of  persons 
May,  in  each  year,  the  city  clerk  shall  make  out  a  ^^nl^ ^*^ 
list  "of  the  names  of  all  male  persons,  over  the  age 
of  twenty-one  and  under  the  age  of  fifty  years, 
liable  to  pay  such  poll  tax,  with  the  amount  thereof 
set  opposite  to  each  person's  name,  and  submit 
the  same  to  the  common  council  for  correction. 
When  such  list  is  correctly  made  out,  and  on  or 
before  the  first  day  of  June,  in  each  vear,  the 
board  shall,  by  order  (to  be  signed  by  the  mayor 
and  clerk  and  annexed  thereto),  direct  the  same 
to  be  delivered  forthwith  to  the  treasurer  for  col- 
lection. The  treasurer  shall  forthwith  proceed  to 
the  collection  of  such  tax,  and  shall  demand  the 
same  once  of  each  person  named  in  the  list,  and 
if  any  person  neglects  to  pay  the  same  for  two 
days  thereafter,  then  such  treasurer  shall,  in  the 
name  of  the  city  sue  for  and  collect  such  tax  with 
fifty  per  centum  damages  on  the  same,  with  costs 
of  suit,  before  a  justice  of  the  peace  of  such  city, 
and  in  default  of  payment  of  such  judgment,  ex- 
ecution shall  issue  against  the  defendant  as  in 
casts  of  tort,  and  the  first  process  in  such  action 
shall  be  a  civil  warrant;  provided,  the  council  may, 
by  resolution,  cause  the  said  poll  list  to  be  placed 
in  the  hands  of  the  street  commissioner  to  be  col- 
lected, and  the  said  street  commissioner  shall 
have  the  same  authority  to  collect  and  receipt  for 
such  tax  as  the  treasurer,  and  shall  account  for 
such  taxes  by  him  collected  in  the  same  manner 
as  for  other  moneys  coming  into  his  hands  by 
virtue  of  his  office.  And  the  treasurer  or  street 
commissioner,  while  said  list  is  in  his  hands  for 
collection,  may  put  upon  the  same  the  names  of 
all  such  persons  liable  to  such  tax  as  may  have 
been  omitted  therefrom,  who  shall  then  be  liable, 
the  same  as  if  their  names  were  originally  placed 
in  such  list. 

Section  3.  The  common  council  shall,  at  its  selection  of 
first  meeting  for  organization  in  each  year,  or  as  iSSIr.*^™™^' 
soon  thereafter  as  possible,  choose,  by  ballot,  a 
street  commissioner,  who  shall  perform  such  duties 
in  the  improvement  and  repair  of  streets,  w^alks, 
gutters,  sewers  and  other  public  works,  as  the 
common  council  shall  direct;  he  shall  collect  the 
poll  tax,  when  placed  in  his  hands,  as  above 
provided,  and  under  the  direction  of  the  common 
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council,  expend  the  same  on  the  streets,  bridges, 
crosswalks  and  highways  in  said  city,  and  the 
common  council  may,  by  resolution,  direct  the 
expenditure  of  not  to  exceed  one-third  of  the  poll 
tax  upon  the  highways  leading  into  said  city,  out- 
side of  the  corporate  limits. 

Section  4.  Every  street  commissioner  here- 
after appointed  by  the  common  council  shall,  before 
entering  on  the  duties  of  his  office,  give  a  bond  to 
the  city  of  Lake  Geneva,  with  one  or  more  suffi- 
cient sureties,  to  be  approved  by  the  council,  in  the 
penal  sum  of  not  less  than  fifteen  hundred  doUai-s 
($1500),  conditioned  to  render  an  account  to  the 
common  council,  whenever  required  by  law  or  the 
ordinances  of  said  city,  or  by  vote  of  said  council,  to 
safely  keep  and  account  for,  and  deliver  over  when 
lawfully  required,  all  property  of  said  city  that 
may  come  into  his  hands;  to  use.  disburse,  or  pay 
over,  as  required  by  law,  or  the  ordinance  of  said 
city,  all  moneys  that  may  have  come  into  his  pos- 
session, as  such  officer,  and  to  faithfully  discharge 
the  duties  of  said  office. 

Section  5.  Every  street  commissioner  shall  hold 
his  office  for  the  term  of  one  year,  from  the  first 
Tuesday  in  April  of  the  year  in  which  he  is  ap- 
pointed, unless  sooner  removed,  as  provided  in 
section  7,  of  this  chapter,  and  shall,  on  or  before 
the  first  Monday  in  November,  render  an  account, 
under  oath,  to  the  common  council,  showing  the 
amount  of  money  collected  by  him,  as  such  com- 
missioner, and  from  whom  it  was  collected,  and 
the  amount  that  has  been  expended,  specifying  the 
work  for  which  it  has  been  expended.  Such  an 
account  shall  be  rendered  as  often  as  the  common 
council  shall  require. 

Section  6.  The  street  commissioner  shall  re- 
ceive such  compensation  for  his  services,  which 
may  be  by  a  per  diem  or  a  percentage  upon  the 
tax  collected  and  expended,  as  the  common  coun- 
cil shall  determine,  and  his  compensation  shall  be 
decided  upon  at  the  time  of  his  appointment,  and 
shall  not  thereafter  be  changed,  except  in  the 
manner  heretofore  prescribed  for  changing  com- 
pensation of  other  officers. 

Section  7.  The  common  council  may,  for  goo<l 
cause,  bv  a  two-thirds  vote  of  the  aldermen,  re- 
move  the  street  commissioner  and  declare  his 
office  vacant,  after  giving  him  due  notice  and  a 
chance  to  be  heard,  and  appoint  his  successor,  who 
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shall  thereafter  be  entitled  to  all  the  emoluments, 
writs,  records,  books,  papers,  property  and  effects 
of  every  description  in  the  hands  of  the  person 
so  removed. 

Section  8.    The  street  commissioner  shall  re-  shaii  return  aii 
turn  all  unpaid  taxes  in  the  manner  and  form  "°^**^ '"®* 
prescribed  for  such  return,  by  the  overseer  of  high- 
ways, in  towns. 

CHAPTER  7. 

STREET  IMPROVEMENTS. 

Section  1 .  The  common  council  shall  have  gen-  control  and 
eral  control  and  supervision  of  all  streets,  alleys  SlSIt?**^"  °' 
and  highways  within  the  municipahty;  and  may, 
whenever  it  deem  it  necessary,  cause  the  same 
to  be  cleaned,  sprinkled,  graveled,  graded  or  other- 
wise repaired,  and  crosswalks  or  sidewalks  upon  or 
along  the  same  to  be  built  or  repaired  at  the  ex- 
pense of  the  city. 

Section  2.  The  common  council  may  also  cause  Pavinsr  and 
any  street  or  any  part  of  any  street,  not  less  than  8^**"°*^- 
sixteen  rods  in  length,  to  be  graded,  paved,  mac- 
adamized or  otherwise  improved,  or  any  sidewalks 
or  gutter  to  be  built,  either  wholly  or  in  part,  at 
the  expense  of  the  adjacent  property  upon  a  peti- 
tion therefor  in  writing,  signed  by  at  least  a  ma- 
jority of  all  the  owners  of  real  estate  bounding 
both  sides,  and  of  the  owners  of  at  least  one-half 
the  frontage  of  such  street  or  part  of  street  to  be 
improved;  or  may  order  any  sidewalk  or  gutter 
on  one  side  of  a  street  or  part  of  a  street,  to  be 
built  as  aforesaid  on  the  petition  of  a  majority  of 
such  owners,  and  of  the  owners  of  at  least  one- 
half  of  the  frontage  on  such  side;  and  may, 
without  petition,  order  an}"  sidewalk  or  gutter  prev- 
iously built  to  be  put  in  repair  or  rebuilt. 

Section  3.  For  the  purpose  of  so  improving  May  lovy  tax 
any  street,  or  building  or  repairing  any  sidewalk  menS^™^*' 
or  gutter,  the  common  council  may  levy  and  cause 
to  be  collected  upon  the  lots,  tracts  or"  parcels  of 
ground  on  such  street  or  part  of  street  improved, 
or  on  the  side  thereof  where  only  such  sidewalk 
or  gutter  is  to  be  built,  and  upon  the  ownei's 
thei-eof,  a  tax  sufficient  to  pay  the  expense  of  con- 
structing such  improvement,  as  ordered,  opposite 
such  property  to  the  center  of  the  street,  or  such 
proportion  thereof,  not  less  than  half,  as  they 
shall  deem  justly  assessable,  to  such  property,  if 
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they  shall  think  the  whole  ought  not  to  be  so  as- 
sessed; in  which  case  the  remainder  of  such  ex- 
pense shall  be  paid  from  the  city  treasury.  Every 
such  tax  for  repair  shall  be  for  the  entire  cost  of 
repairs  in  front  of  the  property  so  assessed.  If 
any  tax  levied  under  this  section  shall  prove  in- 
sufficient to  pay  the  cost  or  proportion  thereof  as- 
sessed to  such  property,  the  common  council  may 
levy  an  additional  tax  thereon  to  make  good  such 
deficiency.  If  any  person  so  taxed  shall  have 
constructed  such  improvement  in  front  of  his 
premises,  previous  to  the  order  of  the  common 
council  therefor,  and  the  same  shall  be  done  to  the 
satisfaction  of  the  street  commissioner,  the  latter 
shall  deliver  to  him  a  certificate  to  that  effect,  and 
thereupon  the  common  council  shall  remit  the  tax 
against  the  pereon  or  property  named  in  such  cer 
tillcate. 

Section  4.  Whenever  the  common  council  shall 
levy,  any  such  tax  as  specified  in  the  preceding 
section,  it  shall  make  out  and  deliver  to  the 
street  commissioner  of  such  city  a  list  of  the  per- 
sons and  a  description  of  the  property  taxed,  to- 
gether with  a  warrant  signed  by  the  mayor  and 
clerk,  for  the  collection  of  such  tax,  and  there- 
upon, if  the  work  be  such  as  is  required  by  this  act 
to  be  let  by  contract,  or  the  common  council  shall 
deem  it  for  the  best  interesc  of  the  city,  it  shall 
so  let  it;  and  the  street  commissioner  shall  pro- 
ceed to  collect  such  tax  in  money;  but  if  the  work 
be  not  required  or  directed  to  be  let  by  contract, 
the  street  commissioner  shall  notify  the  persons 
named  in  such  tax  list,  by  pubhshing  a  notice  two 
weeks  in  some  newspaper  published  in  said  city, 
and  shall  specify  in  such  notice  a  time  or  times, 
not  less  than  twenty  days  nor  more  than  forty 
days  from  the  date  thereof,  when .  the  person 
charged  with  taxes,  in  such  list,  may  pay  their 
taxes  in  labor,  materials,  or  money;  and  the  per- 
sons charged  with  such  tax  may,  at  such  time  and 
place  as  may  be  required  by  the  said  street  com- 
missioner, pay  their  taxes  in  labor  or  materials; 
provided,  the  labor  and  materials  offered  in  pay- 
ment of  such  taxes  are  such  as  may  be  required  by 
the  street  commissioner,  and  done  and  furnished  U> 
his  satisfaction. 

Section  5.  The  street  commissioner  shall  be 
pro>?ided  S^th  a  providcd  with  a  book  by  the  city  clerk,  in  which 
^^  he  shall  keep  an  accurate  account  of  all  moneys 
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coming  into  his  hands  by  virtue  of  his  office,  the 
amount  received  and  disbursed  by  him,  the  name 
of  every  person  from  whom  money  or  labor  is  due, 
the  amount  paid  in  money  or  labor,  and  a  correct 
account  of  all  expenditures  by  him  made  as  street 
commissioner.  The  book  containing  the  account 
so  kept  shall,  at  all  times,  when  required,  be 
furnished  for  the  inspection  of  the  mayor,  or 
common  council,  and  ten  days  before  the  expira- 
tion of  his  term  of  office  shall  be  handed  to  the 
city  clerk,  to  be  filed  in  his  office  for  the  inspection 
of  the  tax  payers  of  his  district. 

Section  6.  At  the  expiration  of  forty  day s  shaii  return  de- 
f rom  the  date  of  said  notice  given  by  said  street  cSJl^^Jt^  ^ 
commissioner,  he  shall  make  out  and  deliver  to 
the  city  clerk  a  certified  list  of  the  lots,  pieces  or 
parcels  of  land,  in  said  city  upon  which  any  such 
tax  remains  unpaid,  with  the  amount  of  such  de- 
linquent tax  upon  each  of  such  lots  or  parcels  of 
land;  and  the  said  clerk  shall  add  the  said  delin- 
quent taxes  to  the  next  tax  roll,  opposite  to  the 
description  of  the  proper  lots,  pieces  or  parcels  of 
land  therein ;  and  such  delinquent  taxes  shall  be 
collected  with  and  in  the  same  manner  as  other 
taxes  in  said  city. 

Section  7.  Whenever  any  lot,  parcel  or  tract  of  work  to  be 
land  shall  be  returned  delinquent  for  any  such  tax  ^^ot^citt\ 
as   hereinbefore  provided,   the  common    council 
may  cause  the  work  to  be  done  at  the  expense  of 
the  city,  to  be  reimbursed  by  such  tax  when  col- 
lected. 

Section  8.  Whenever  the  public  convenience  street  commis- 
or  safety  shall  require  any  sidewalk  or  patter,  in  nia°e%i^ht  in- 
case of  injury  or  defect  to  be  immediately  re-p^ira. 
paired,  and  the  cost  of  the  repairs  will  not  exceed 
the  sum  often  dollars  ($10),  the  street  commis- 
sioner may  give  written  notice  to  the  parties  sub- 
ject to  the  tax  for  the  repairs  thereof,  if  known 
and  residing  in  said  citv,  that  unless  such  side- 
walk or  gutter,  therein  to  be  specified,  be  repaired 
to  the  satisfaction  of  the  street  commissioner, 
within  twenty-four  hours  thereafter,  he  will  re- 
pair the  same  at  the  expense  of  the  property;  and 
if  the  same  be  not  in  such  time  repaired,  or  when- 
ever the  owner  shall  be  non-resident  or  unknown, 
such  commissioner  shall  make  such  repairs  and 
return  the  cost  as  a  delinquent  tax  on  such  prop- 
erty, and  the  same  shall  be  collected  as  other  de- 
linquent assessments,  as  hereinbefore  provided. 
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they  shall  think  the  whole  ought  not  to  be  so  as- 
sessed; in  which  case  the  remainder  of  such  ex- 
pense shall  be  paid  from  the  city  treasury.  Every 
such  tax  for  repair  shall  be  for  the  entire  cost  <*( 
repairs  in  front  of  the  property  so  assessed.  If 
any  tax  levied  under  this  section  shall  prove  in- 
sufficient to  pay  the  cost  or  proportion  thereof  as- 
sessed to  such  property,  the  common  council  may 
levy  an  additional  tax  thereon  to  make  good  such 
deficiency.  If  any  person  so  taxed  shall  have 
constructed  such  improvement  in  front  of  his 
premises,  previous  to  the  order  of  the  common 
council  therefor,  and  the  same  shall  be  done  to  the 
satisfaction  of  the  street  commissioner,  the  latter 
shall  deliver  to  him  a  certificate  to  that  effect,  and 
thereupon  the  common  council  shall  remit  the  tax 
against  the  person  or  property  named  in  such  cer 
tillcate. 

Section  4.  Whenever  the  common  council  shall 
levy,  any  such  tax  as  specified  in  the  preceding 
section,  it  shall  make  out  and  deliver  to  the 
street  commissioner  of  such  city  a  list  of  the  per- 
sons and  a  description  of  the  property  taxed,  to- 
gether with  a  warrant  signed  by  the  mayor  and 
clerk,  for  the  collection  of  such  tax,  and  there- 
upon, if  the  work  be  such  as  is  required  by  this  act 
to  be  let  by  contract,  or  the  common  council  shall 
deem  it  for  the  best  interesc  of  the  city,  it  shall 
so  let  it;  and  the  street  commissioner  shall  pro- 
ceed to  collect  such  tax  in  money;  but  if  the  work 
be  not  required  or  directed  to  be  let  by  contract, 
the  street  commissioner  shall  notify  the  i>ersons 
named  in  such  tax  list,  by  pubhshing  a  notice  two 
weeks  in  some  newspaper  published  in  said  city, 
and  shall  specify  in  such  notice  a  time  or  times, 
not  less  than  twenty  davs  nor  more  than  fortv 
days  from  the  date  thereof,  when .  the  person 
charged  with  taxes,  in  such  list,  may  pay  their 
taxes  in  labor,  materials,  or  money;  and  the  per- 
sons charged  with  such  tax  may,  at  such  time  and 
place  as  may  be  required  by  the  said  street  com- 
missioner, pay  their  taxes  in  labor  or  materials; 
provided,  the  labor  and  materials  offered  in  pay- 
ment of  such  taxes  are  such  as  may  be  required  by 
the  street  commissioner,  and  done  and  furnished  to 
his  satisfaction. 
street  commu-  SECTION  5.  The  strcet  commissiouer  shall  be 
v^yidM  ^th  a  provided  with  a  book  by  the  city  clerk,  in  which 
^^^'  he  shall  keep  an  accurate  account  of  all  moneys 


LAWS  OF  WISCONSIN.— Ch.  182.  669 

coining  into  his  hands  by  virtue  of  his  office,  the 
amount  received  and  disbursed  by  him,  the  name 
of  every  person  from  whom  money  or  labor  is  due, 
the  amount  paid  in  money  or  labor,  and  a  correct 
account  of  all  expenditures  by  him  made  as  street 
coraraissioner.  The  book  containing  the  account 
so  kept  shall,  at  all  times,  when  required,  be 
furnished  for  the  inspection  of  the  mayor,  or 
common  council,  and  ten  days  before  the  expira- 
tion of  his  term  of  office  shall  be  handed  to  the 
city  clerk,  to  be  filed  in  his  office  for  the  inspection 
of  the  tax  payers  of  his  district. 

Section  6.  At  the  expiration  of  forty  day s  shaii  return  de- 
f rom  the  date  of  said  notice  given  by  said  street  cSJ^ISri?* *^ 
commissioner,  he  shall  make  out  and  deliver  to 
the  city  clerk  a  certified  list  of  the  lots,  pieces  or 
parcels  of  land,  in  said  city  upon  which  any  such 
tax  remains  unpaid,  with  the  amount  of  such  de- 
linquent tax  upon  each  of  such  lots  or  parcels  of 
land;  and  the  said  clerk  shall  add  the  said  delin- 
quent taxes  to  the  next  tax  roll,  opposite  to  the 
description  of  the  proper  lots,  pieces  or  parcels  of 
land  tnerein ;  and  such  delinquent  taxes  shall  be 
collected  with  and  in  the  same  manner  as  other 
taxes  in  said  city. 

Section  7.  Whenever  any  lot,  parcel  or  tract  of  work  to  be 
land  shall  be  returned  delinquent  for  any  such  tax  pe^*ofc!ty^ 
as  hereinbefore  provided,  the  common    council 
may  cause  the  work  to  be  done  at  the  expense  of 
the  city,  to  be  reimbursed  by  such  tax  when  col- 
lected. 

Section  8.  Whenever  the  public  convenience  street  commia- 
or  safety  shall  require  any  sidewalk  or  patter,  in  nSSfe^sught  re- 
case  of  injury  or  defect  to  be  immediately  re-i»ira. 
paired,  and  the  cost  of  the  repairs  will  not  exceed 
the  sum  often  dollars  ($10),  the  street  commis- 
sioner may  give  written  notice  to  the  parties  sub- 
ject to  the  tax  for  the  repairs  thereof,  if  known 
and  residing  in  said  citv,  that  unless  such  side- 
walk or  gutter,  therein  to  be  specified,  be  repaired 
to  the  satisfaction  of  the  street  commissioner, 
within  twenty-four  hours  thereafter,  he  will  re- 
pair the  same  at  the  expense  of  the  property;  and 
if  the  same  be  not  in  such  time  repaired,  or  when- 
ever the  owner  shall  be  non-resident  or  unknown, 
such  commissioner  shall  make  such  repairs  and 
return  the  cost  as  a  delinquent  tax  on  such  prop- 
erty, and  the  same  shall  be  collected  as  other  de- 
linquent assessments,  as  hereinbefore  provided. 
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Owner  maybe     SECTION  9.    The  common    council  shall    have 

requested  to  set  .  •       ^i  j*  t    t  i     ,. 

out  ornamental  power  to  require  the  owner  or  auy  lot,  or  i^arcelof 
trees.  ground  in  the  city,  to  set  out  ornamental  trees  in 

the  street  or  streets  fronting  on  the  same,  and  iu 
default  thereof  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  such  lot  or  parcel  of 
ground  to  pay  the  expense  of  the  same. 

CHA.PTER  8. 

FIRE  DEPARTMENT. 

Fire  limits  may       SECTION   1.      The  COmmOU  COUUCil,  for    the    pur- 
be  prescrib  .    p^g^  ^£  guarding  against  the  calamities  of    fire, 
shall  have  power  to  prescribe  the  limits  ^vithin 
which  w^ooden  buildings  or  buildings  of  other  ma- 
terials, that  shall  not  be  considered  fire  proof,  may 
be  erected,  repaired  or  removed,  and  to  direct  that 
all  and  any  buildings  within  the  limits  prescribed, 
shall  be  made  and  constructed  of  such  fire-proof 
material,  and  in  such  a  manner  as  it  may  ordain, 
and  to  prohibit  the  removal  of  buildings  into  such 
fire  limits,  or  the  removal  of  any  building  or  build- 
ings situated  or  located  w^ithin  such  fire  limits, 
and  to  prohibit  the  repairing  of  wooden  buildings 
within  the  fire  limits,  when  the  same  shall  have 
been  damaged  to  the  extent  of  fifty  per  cent,  of 
value  thereof,  and  to  prescribe  the  manner  of 
ascertaining  such  damages, 
cktaLT^s ^*^^  °^     Section  2.    The  common  council  shall    have 
^^^'       power  to  regulate  the  building,  construction  and 
condition  of  chimneys,  fire-places,  hearths,  stoves, 
stove  pipes,  ovens,  boilers  and  apparatus  used  in 
or  about  any  building,  and   to  cause  the  same 
to  be  removed  or  placed  in  a  safe  and  secure 
condition  w^hen  considered  dangerous;  to  prevent 
the  deposit  of  ashes  in  unsafe  places;  to  require 
the  inhabitants  to  provide  as  many  fire-bucKet^, 
and  in  such  manner  and  times  as  they  shall  pre- 
scribe, and  to  regulate  the  use  of  them  in  time  of 
fire ;  to  regulate  and  prevent  the  carrying  on  of 
any  manufactories  dangerous  in  causing  and  pro- 
moting fires;  to  compel  the  owners  and  occupants 
of  buildings  to  have  scuttles  in  the  roofs  and  stairs, 
or  ladders  leading  to  the  same;  to  authorize  the 
mayor,  aldermen,  fire  wardens  and  other  officei'S 
of  the  city  to  keep  away  from  the  vicinity  of  a 
fire  all  idle  and  suspected  persons,  and  to  compel 
all  bystanders  to  aid  in  the  extinguishment  of 
fires  and  in  the  preservation  of  property  exposed 
to  danger  thereat,  and  generally  to  establish  such 
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regulation  for  the  prevention  and  extinguishment 
of  fires  as  the  common  council  may  deem  expe- 
dient, and  enforce  the  provisions  of  this  chapter 
and  the  ordinances  under  it  by  suitable  penalties. 

Section  3.  The  common  council  shall  have  Power  to  pur- 
purchase  fire  engmes  and  other  fire  ap-  gines. 
paratus,  and  to  authorize  the  formation  of  fire  en- 
gine, hook  and  ladder,  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  to  order  such  com- 
panies to  be  disbanded,  and  to  prohibit  their  meet- 
ings as  such  when  disbanded.  Each  company 
shall  be  officered  and  governed  by  its  own  by-laws, 
provided  such  by-laws  be  not  inconsistent  with 
the  laws  of  this  state  or  with  the  ordinances  and 
regulations  of  the  city.  Every  active  member  of 
any  company  in  said  city  shall  be  exempt  from 
serving  on  juries  and  from  poll  tax  and  military 
duty,  except  in  case  of  war,  invasion  or  insurrec- 
tion, and  whenever  a  member  of  a  fire,  hook  and 
ladder,  bucket  and  hose  company  shall  have  served 
therein  for  ten  years,  he  shall  be  entitled  to  a  dis- 
charge, signed  by  the  mayor,  and  shall  thereafter 
be  exempt  as  aforesaid. 

CHAPTER  9. 

SCHOOL  DISTRICT. 

Section  1.  The  school  district  now  embracing  Bounds  of 
the  present  village  of  Geneva  and  a  part  of  the  ^  ^^  districts. 
towns  of  Geneva,  Lyons  and  Linn,  shall  remain 
intact,  and  the  same  territory  shall  remain  therein, 
excepting  there  shall  be  added  thereto,  any  and  all 
territory  within  the  limits  of  the  city,  not  hereto- 
fore contained  in  said  school  district,  and  the  man- 
agement of  school  mattei's  shall  remain  the  same 
as  it  has  heretofore  existed  in  the  said  village  of 
Geneva. 

CHAPTER  10. 

AUDITING  ACCOUNTS. 

Section  1.  No  account  or  demand  against  the  ^JJJJJf^"^^  ^' 
city  shall  be  paid  until  it  has  been  audited  and  "^^"^ "' 
allowed,  and  an  order  drawn  on  the  treasury  there- 
for. Every  such  account  shall  be  made  out  by 
items  and  verified  by  affidavit,  endorsed  or  an- 
nexed to  the  effect,  that  the  same  is  just  and  cor- 
rect and  no  part  thereof  paid  (or  if  paid  in  part, 
except  as  therein  stated),  and  that  said  account  has 
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not  been  presented  before.    When  an  account  shall 
have  been  audited,  the  clerk  shall  endorse  on  each 
account  the  word  "  allowed"  or  "  disallowed/'  a> 
the  fact  is,  adding  the  amount  allowed,  if  anv,  and 
specifying  the  items  or  parts  of  items  disallowed, 
if  disallowed  in  part  only.     The  minutes  of  the 
proceedings  of  the  council  shall  show  to  whom 
and  for  what  purpose  every  such  account  was 
allowed,  and  the  amount.     Every  such  account 
allowed  in  whole  or  in  part  shall,  with  the  affidavit 
thereto,  be  filed  with  the  clerk,  and  those  of  each 
year  consecutively  numbered,  and  have  indoi-sed 
the  number  of  the  order  issued  in  payment  there- 
for, and  the  clerk  shall  take  receipts  for  such 
orders, 
coiincfj  cannot     SECTION  2.     Neither  the  common  council  nor 
bk."oi32^'?r*'    any  officer  of  the  city,  shall  have  power  to  issue 
exTO^Tby  uuM  ^^V  *^"^^  ^^'  negotiable  order,  or  borrow  any  money, 
imou«  vote,      exccpt  in  the  manner  and  for  a  purpose  expressly 
declared  by  statute  or  by  this  act;  but  the  common 
council  may,  in  case  of  temporary  necessity,  by 
unanimous  vote  of  the  council,  and  not  otherwise, 
borrow  money  in  anticipation  of  the  tax  to  be 
levied  for  the  current  year,  not  exceeding  one  per 
centum  of  the  assessed  valuation  of  the  property 
in  said  city,  according  to  the  last  assessment,  and 
may  give  ordei-s  on  the   treasury  payable  at  a 
future  date  therefor,  with  or  without  interest:  but 
no  such  order  shall  be  made  payable  at  a  later 
date  than  the  first  day  of  March  following  the 
date  of  issue  of  such  oixler,  and  for  the  payment 
of  any  such  order,  the  city  ta^r  for  the  same  year, 
or  a  sufficient  amount  thereof,  shall  stand  irrev- 
ocably pledged. 
Property  can-        SECTION  3.     No  real  or  pci'sonal  property  of  the 
?udj^i;1l?u*  ^^^  city  or  any  of  its  inhabitants,  or  of  any  individual 
or  corporation  therein,  shall  be  levied  on  or  sold 
by  virtue  of  any  execution  issued  to  satisfy  any 
judgment  against  said  city. 
Defects  of  Pide-     SECTION  4.     Neither  the  city  nor    any  officer 
JSuitiiig"th?re-  thereof  shall  be  liable  for  any  damage  that  may 
^^  happen,  by  reason  of  any  defect  or  insufficiency  in 

any  sidewalk,  street,  highway  or  bridge  in  said 
city,  unless  the  street  commissioner  shall  have 
first  had  actual  notice  of  such  defect  or  in- 
sufficiency, and  reasonable  time  thereafter  to 
repair  the  same,  or  place  the  same  in  good  oitler, 
or  unless  the  same  shall  have  existed  for  so  long 
a  time  that  notice  may  be  presumed. 
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Section  5.  No  action  shall  lie  or  be  maintained  Respecting  ac- 
against  the  city  unless  a  statement  in  writing,  cSyf  **^*"^ 
signed  by  the  person  injured,  or  claiming  to  be 
injured  by  any  act  or  neglect  of  the  city,  or  any 
of  its  officers  of  the  injury  and  time,  place  and 
circumstances  thereof,  and  the  amount  of  damages 
claimed,  shall  be  presented  to  the  common  council, 
within  thirty  days  after  the  occurring  or  happen- 
ing of  the  injury  alleged;  nor  unless  such  action 
be  commenced  within  one  year  after  the  date  of 
such  injury. 

Section  6.  No  actioA  for  injury  to  the  person  Respecting  oc- 
shall  lie  or  be  maintained  against  said  city,  unless  jJSIg.'**'^  ^'^' 
the  person  claiming  injury  shall  permit  the  mayor 
or  common  council,  by  a  physician  of  his  or  its 
appointment,  to  make  personal  examination  of 
the  alleged  injury,  as  often  as  requested  after  the 
time  of  its  infliction,  until  the  amount  of  damages 
is  adjusted. 

Section  7.    No  action  shall  hereafter  be  main-  Respecting  ac- 
tained  by  any  person  against  the  city,  upon  any  clt^  ^^^^ 
claim  or  demand  other  than  a  city  bond  or  order, 
unless  such  person  shall  first  have  presented  his 
claim  or  demand  to  the  common  council  of  said 
city. 

Section  8.  When  the  claim  of  any  person  Disposition  of 
against  the  city  shall  be  disallowed,  in  whole  or  ^**"°^ 
in  part  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  such  council  to  the 
circuit  court  of  Walworth  county,  by  causing  a 
written  notice  of  such  appeal  to  be  served  on  the 
clerk  of  said  city,  within  thirty  days  after  the 
making  of  such  decision,  and  executing  a  bond  to 
such  city,  with  sufficient  surety,  to  be  approved 
by  said  clerk,  county  judge  or  court  commissioner, 
conditioned  for  the  faithful  prosecution  of  such 
appeal,  and  the  payment  of  all  costs  that  shall  be 
adjudged  against  the  appellant  by  the  court. 

Section  I).  The  city  clerk,  upon  such  appeal  duties  ofcierk 
being  taken,  shall  immediately  give  notice  thereof  maSe.*^ 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  the  ordinance  or  resolutions 
of  said  common  council  he  may  be  required  to  do, 
and  shall  make  out  a  brief  return  of  the  proceed- 
ings in  the  case  before  said  council,  with  its  decis- 
ions thereon,  and  shall  file  the  same,  together  with 
the  bon<l  and  all  papers  in  the  case  in  his  possess- 
ion, with  the  clerk  of  the  circuit  court  for  the 
county  of  Walworth,  and  such  appeal  shall  be 

43— Laws— Vol.  IL 
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entered,  tried  and  determined  in  the  same  man- 
ner as  appeals  from  justices  of  the  peace,  and 
costs  shall  thereupon  be  awarded  in  like  manner: 
provided,  however,  that  whenever  an  appeal  ib 
taken  from  the  allowance  made  by  said  common 
council  upon  any  claim,  and  the  recovery  upon 
such  appeal  shall  not  exceed  the  amount  allowed 
by  saia  council,  exclusive  of  interest  upon  such 
allowance,  the  appellant  shall  pay  the  costs,  which 
shall  be  deducted  from  the  amount  of  the  recov- 
ery, and  when  the  amount  of  costs  exceeds  the 
sum  recovered,  judgment  shall  be  rendered  against 
the  appellant  for  the  amount  of  such  excels. 
Detenniimtion      SECTION  10.    The  determination  of  the  common 

of  council  to  be  •!     i*      11         •         •  1      ■  •  j  1    • 

flnaL  council,  disallowmg  m  whole  or  m  part  any  claim 

of  any  person,  shall  be  final  and  conclusive,  and 
a  perpetual  bar  to  any  action  in  any  court,  founded 
on  such  claim,  unless  an  appeal  hie  taken  as  here- 
inbefore provided,  or  the  common  council  shall 
consent  to  the  institution  and  maintenance  of  the 
action;  provided,  however,  that  when  the  council 
shall  refuse  or  neglect  to  act  upon  a  claim  to  it 
duly  presented,  this  chapter  shall  not  be  con- 
strued as  to  prevent  the  institution  and  main- 
tenance of  an  action  by  said  claimant  against  said 
city. 

CHAPTER  11. 

FINANCES  AND  TAXATION. 

Funds  to  be         SECTION  1.    All  fuuds  in  the  city  treasuiy,  ex- 

ofcoli^cif "^^    cept  school,  state  and  county  funds,  shall  be  under 

the  control  of  the  common  council,  and  shall  be 

drawn  upon  the  order  of  the  mayor,  countersigned 

by  the  clerk,  duly  authorized  by  a  vote  of  the 

common  council,  and  in  no  other  manner,  and  all 

orders  drawn  upon  the  treasury  shall  specify  the 

purpose  for  which  thev  are  drawn,  and  shall  be 

payable  generally  out  or  any  funds  in  the  treasury 

belonging  to  the  city. 

No  debte  to  be     SECTION  2.    No  dcbts  sliall  bc  Contracted  by  the 

f^^^^^^jo?-"  city,  or  order  be  drawn  on  the  city  treasury,  unless 

ity  vote.  the  samc  shall  be  authorized  by  a  majority  of  the 

common   council,  and  the  vote  authorizing  the 

same  shall  be  entered  by  ayes  and  nays  upon 

the  journal  of  the  council  whenever  the  same  shall 

be  asked  for  by  any  one  member;  and  no  money 

shall  be  appropriated  for  any  purpose  whatever, 

except  such  as  is  expressly  authorized  by  this  act. 
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and  for  the  pajment  of  indebtedness  now  exist- 
ing. City  orders  shall  be  receivable  for  all  city 
taxes,  except  school  and  special  taxes  for  bridge 
and  school  purposes,  and  except  taxes  levied  for 
the  payment  of  principal  or  interest  of  any  out- 
standing bonds  of  said  city,  or  the  city's  propor- 
tion of  the  bonds  of  the  town  of  Greneva,  which 
shall  be  collected  in  money  or  in  orders  drawn 
upon  such  funds  respectively;  and  all  orders  shall 
be  payable  to  the  person  or  to  the  order  of  the 
p)erson  in  whose  favor  they  may  be  drawn. 

SEcmoN  3.  The  common  council  shall  annually  Taxes  for  cur- 
levy  a  tax  not  exceeding  one  per  centum  upon  the  ^^^  ^^^pensee. 
total  assessed  valuation  of  the  city,  to  defray  the 
current  expenses  thereof,  including  highway  tax; 
and  for  schools,  bridges  and  the  bonded  indebted- 
ness of  said  city,  such  sum  as  a  majority  of  the 
electors  thereof  shall  vote  at  any  annual  or  special 
meeting. 

Section  4.  All  forfeitures  and  penalties,  accru-  penalties  to  be 
ing  to  the  city  for  a  violation  of  this  act,  or  any  S^^JS^  ^^^ 
of  the  ordinances,  by-laws,  rules  and  regulations 
of  the  city,  and  all  moneys  received  for  licenses, 
shall  be  paid  into  the  city  treasury,  and  become  a 
part  of  the  general  fund,  except  as  otherwise  pro- 
vided by  this  act.  No  penalty  or  judgment  re- 
covered in  favor  of  the  city  shall  be  remitted  or 
discharged,  except  by  a  vote  of  five  of  the  alder- 
men elect. 

Section  5.  All  property,  real  or  pei'sonal  within  ah  property 
the  city,  except  such  as  may  be  exempt  by  the  f^^enL^^ 
laws  of  this  state,  shall  be  subject  to  annual 
taxation  for  the  support  of  the  city  government, 
and  the  payment  of  its  debts  and  liabilities,  and 
the  same  shall  be  assessed  in  the  manner  herein- 
after provided.  The  assessor  elected  under  this 
act  shall  have  and  possess  the  same  powers,  and 
perform  the  same  duties  as  are  or  may  hereafter 
be  conferred  upon  township  assessors,  except  so 
far  as  they  may  be  altered  by  this  act;  provided, 
however,  that  the  common  council  may  prescribe 
the  form  of  assessment  rolls,  and  more  fully  de- 
fine the  duties  of  assessors. 

Section  6.    The  assessor  elected  by  virtue  of  Laws  govern- 
this  act  shall,  in  all  things  pertaining  to  his  office  ^s'^seasor. 
so  far  as  practicable,  be  governed  by  the  same 
laws  as  assessors  in  towns. 

Section  7.    The 
assessor  shall  constil 


.     VKf  TV  XJO. 

mayor,  supervisors,  clerk  and  Board  of  re- 
itute  the  board  of  review,  and  ^^^* 
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shall  meet  at  the  chambers  of  the  common  comi- 
cil,  on  the  first  Monday  in  August  in  each  year, 
and  shall  proceed  in  all  respects  as  town  boards 
are  by  law  required  to  proceed. 
City  to  be  re        SECTION  8.    The  couuty  board  of   supervisonf 
forl^u.Xing°  shall  have  the  right  to  regard  the  city  of  Lake 
purposeK         Geneva  as  a  town,  in  equalizing  the  assessment 
ix)lls  of  the  several  cities  and  towns  in  Walworth 
county,  as  provided  by  law,  but  in  such  equaliza- 
tion shall  consider  the  assessment  roll  of  said  citv 
as  an  entire  roll,  and  shall  not  change  the  relative 
valuation  of  the  different  wards. 
peAiJore  mky      SECTION  9.    The  Said  board  of  supervisors  may 
levy  taxes.       levy  a  tax  or  taxes  in  the  same  manner  as  now  is. 
or  may  hereafter  be  provided  by  law,  in  relation  to 
towns,  but  shall  proceed  therein  without  regard  to 
the  division  of  the  city  into  wards,  and  shall  cause 
the  amount  of  taxes  so  levied  to  be  certified  to  the 
city  or  city  clerk,  in  the  manner  provided  by  law 
in  relation  to  towns  or  town  clerks;  and  in  all 
transactions  of  the  board  of  supervisors  of  said 
county,  said  city  shall  be  regarded  as  a  town,  ex- 
cept as  herein  otherwise  provided. 
Duty  of  city         SECTION  10.    Upou  receiving  the  statement  of 
statement  of     tlic  amouut  of  taxcs  SO  Icvicd,  the  city  clerk  shall 
tax  is  received,  j^^^j^^  q^j  upou  the  assessmcut  roll,  in  columns 

left  for  that  purpose  or  upon  a  copy  thereof,  a 
complete  statement  of  the  several  taxes  levied  for 
state,  county,  city  or  other  purposes,  and  all  de- 
linquent taxes,  if  any,  of  previous  years  and  all 
special  taxes  levied  by  the  common  council,  since 
making  out  of  the  last  annual  tax  list,  in  such 
separate  columns  as  may  be  necessary,  with  the 
total  footing  carried  out  opposite  each  tract  or  lot 
of  land  or  person  named  therein,  which  statement 
shall  be  called  "  the  tax  list  of  the  city  of  Lake 
Geneva,"  and  shall  be  preserved  by  said  clerk  as  a 
record  in  his  office,  and  shall  have  the  same  Itgal 
force  and  effect  as  the  records  of  the  commou 
council. 
Tax  lis^  shall  SECTION  11.  The  tax  list  made  out  and  pre- 
evi&"*  ^^^^^  served  as  aforesaid,  shall  be  prima  facie  evidence 
in  every  court  of  record  in  this  state  that  every 
act  or  thing  required  by  law  to  be  done,  relating 
to  assessing  or  levying  of  taxes,  from  the  election 
of  officers  to  the  completion  of  the  tax  list  inclus- 
ive, had  been  done  regularly,  correctly  and  as 
requirisd  by  law. 
Section  1 2.    Immediately  after  making  out  the 
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tax  list  aforesaid,  the  clerk  shall  make  out  a'du-  cierkshaii 
l)licate  copy  thereof  which  shall  be  called  theltax  Sa^  c?py"^"" 
roll,  to  wnich  shall  be  appended  a  warrant  signed 
by  the  mayor  and  clerk,  and  sealed  with  the  cor- 
porate seal  of  said  city,  directed  to  the  treasurer 
requiring  and  commanding  him  to  collect  the 
taxes  and  assessments  specified  in  said  tax  roll,  in 
the  manner  provided  by  law;  and  the  said  clerk 
shall,  on  or  before  the  first  day  of  December  of 
the  same  year,  or  as  soon  thereafter  as  practica- 
ble, deliver  the  same  to  the  city  treasurer  for  col- 
lection, and  make  a  record  of  such  delivery  on  the 
tax  list  preserved  in  his  office. 

Section  13.  The  city  treasurer,  upon  the  re-  city  treasurer 
ceipt  of  such  tax  roll,  shall  proceed  to  collect  the  "^^  ~"^*''- 
taxes  therein  in  like  manner,  and  shall  have  like 
powers  and  be  subject  to  like  requirements,  liabil- 
ities and  restrictions  as  town  treasurers,  except  as 
otherwise  provided  in  this  act.  The  city  treas- 
urer shall  receive  one  per  cent,  fees  upon  all 
taxes  paid  to  him  before  the  tenth  day  of  January, 
and  three  per  cent,  fees  upon  all  taxes  collected 
after  that  time,  to  be  added  to  the  amount  of  taxes 
and  collected  with  the  same,  which  shall  be  in  full 
for  all  services  performed  by  said  treasurer  under 
this  act  or  the  ordinances  oi  the  city. 

Section  14.  On  or  before  the  fifteenth  day  of  Return  of  de- 
February  of  each  year,  unless  the  time  be  ex-  roi2^®°'  **" 
tended  as  provided  by  law,  the  city  treasurer  shall 
make  out  and  returnto  the  treasurer  of  Walworth 
county  a  list  of  all  lands,  lots  and  personal  prop- 
erty upon  which  taxes  have  not  been  paid,  and 
shall  aJso  settle  with  and  pay  all  moneys  properly 
payable  to  said  county  treasurer,  in  like  manner 
as  now  is  or  may  hereafter  be  required  of  town 
treasurers;  and  all  the  provisions  of  chapter  49  of 
the  revised  statutes  of  1878,  and  acts  amendatory 
thereof,  shall  extend  to,  and  may  be  enforced  to 
collect  any  delinouent  personal  property  tax. 

Section  15.    The  county  treasurer  shall  sell  all  county  treas- 
delinouent  lands  and  lots  returned  from  the  city  ^^^^^  *"**"' 
of  Lake  Geneva,  at  the  same  time  and  in  the  same 
manner  as  other  delinquent  lands  are  sold  in  the 
county. 

Section  16.    All  the  directions  hereby  given.  Directions  only 
except  in  section  9,  of  this  chapter,  for  assessing  of  j*^;^®^  diree- 
lands,  and  the  levying,  collecting  and  return  of 
taxes  and  assessments,  and  the  sale  thereof,  shall 
Ire  deemed  only  directory,  and  no  error  or  infor- 
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low  in  treasury. 


"State  tax  shall 
first  be  paid. 


Meeting;  for  un- 
finished busi- 
fiess. 


Tnvastment  of 
surplus  funds. 


mality  in  the  proceedings  of  any  of  the  officers 
entrusted  with  the  same,  not  affecting  the  sub- 
stantial justice  of  the  tax  itself,  shall  vitiate  or  in 
any  wise  aflfect  the  validity  of  the  tax  or  assessment. 

Section  17.  In  addition  to  the  amount  herein 
limited  for  taxes  for  general  city  purposes,  special 
taxes  may  be  levied  for  the  purchase  of  fire  engines, 
cemetery  grounds,  public  squares,  gas  purposes, 
and  other  objects  of  public  utility;  but  no  such 
tax  shall  be  levied,  unless  the  same  shall  first  be 
recommended  by  the  common  council,  and  after- 
wards submitted  to  a  vote  of  the  people,  and 
approved  by  them.  Whenever  the  council  shall 
recommend  such  a  tax,  it  shall  specify  the  amount 
to  be  raised  and  the  object  thereof,  and  cause 
notice  thereof,  and  of  the  time  and  place  of  voting 
thereon,  to  be  published  in  the  same  manner  as  in 
case  of  the  annual  city  election. 

Section  18.  When  the  treasurer  shall  be  unable 
to  pay  any  order  drawn  on  the  treasury,  it  shall 
be  his  duty  to  report  the  fact  to  the  first  regular 
meeting  of  the  council.  Thereupon,  the  council 
shall  direct  its  finance  committee  to  examine  the 
accounts  of  the  treasurer,  and  if  all  funds  in  his 
hands  have  been  paid  out,  then  the  council  shall 
take  such  action  as  will  enable  the  city  to  preserve 
its  credit. 

Section  10.  Out  of  the  taxes  collected  by  the 
city  treasurer,  the  state  tax  shall  first  be  paid; 
then  all  school  taxes;  then  county  taxes;  then 
judgments;  then  all  special  taxes,  in  the  order  in 
which  they  were  levied.  Delinquent  returns  shall 
be  received  by  the  county  treasurer  in  payment  of 
county  taxes,  in  the  manner  provided  by  law. 

Section  20.  The  common  council  shall  meet  on 
Tuesday  evening,  one  week  previous  to  the  hold- 
ing of  the  charter  election,  for  the  purpose  of  dis- 
posing of  the  unfinished  business,  and  shall  not 
thereafter,  during:  its  term  of  office,  allow  any 
bills  against  the  city,  but  may  anticipate  and  pro- 
vide for  the  payment  of  salaries  of  officers  for  the 
balance  of  its  term. 

Section  21.  All  surplus  funds  belonging  to  the 
city,  not  needed  for  immediate  use,  may  be  invested 
as  the  council  may  direct,  or  borrowed  for  the 
temporary  use  of  the  other  funds  of  the  city,  and 
all  interest  and  profits  arising  from  such  invest- 
ment shall  belong  to  the  city,  and  shall  be  accounted 
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for  in  the  same  manner  as  other  funds  are  ac- 
counted for. 

CHAPTER  12. 

ACTIONS  TO  RECOVER    PENALTIES. 

Section  1.  All  actions  brought  to  recover  any  Actions  to  re- 
penalty  or  forfeiture  under  this  act,  or  the  ordi- ^^^^'p^'^^**' 
nances,  by-laws,  or  police  or  health  regulations 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  It  shall  be  lawful 
to  dec^lare  generally  in  debt  for  such  penalty  or 
forfeiture,  stating  the  chapter  and  section  of  this 
act,  or  the  section  of  the  ordinance,  by-law  or  reg- 
ulation under  which  the  penalty  or  forfeiture  is 
claimed,  and  to  give  the  special  matter  in  evidence 
under  it. 

Section  2.    In  all  prosecutions  for  any  violation  pwwecutions  to 
of  the  provisions  of  this  act,  or  any  by-law,  ordi-  monl*"™' 
nance  or  regulation,  the  first  process  shall  be  a 
summons,  unless  oath  be  made  for  a  warrant,  as 
hereinafter  provided. 

Section  3.  When  the  action  is  commenced  by 
summons,  such  summons  may  be  substantially  in 
the  following  form: 

County  of  Walworth,   )  Form  of  sum- 

City  of  Lake  Geneva.     \  "0"«- 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  mai-shal  of  the 
city  of  Lake  Geneva: 

You  are  hereby  commanded  to  summon  A.  B., 
if  he  shall  be  found  within  your  countv,  to  ap- 
pear before  the  undersigned  justice  of  the  peace 
in  and  for  said  city,  at  my  office  in  said  city,  on 

the day  of ,  18 — ,  at o'clock  in 

the  noon,  to  answer  to  the  city  of  Lake 

Geneva,  to  the  damage  of  said  city,  two  hundred 
dollars  ($200)  or  under. 

Given  under  my  hand,  this day  of , 

18 — .  C.  D.J  Justice  of  the  Peace. 

Section  4.  Such  summons  shall  be  made  re-  when  retuma- 
turnable  and  served  in  the  same  manner  ^s  is  ^*®' 
now,  or  hereafter  may  be  prescribed  by  the  laws  of 
this  state,  for  the  commencement  of  actions  before 
justices  of  the  peace  by  summons;  and  all  pro- 
ceedings in  the  action,  except  as  hereafter  pro- 
vided, shall  be  governed  by  the  laws  of  the  state 
for  the  time  being,  relative  to  actions  commenced 
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Form  of  com- 
plaint 


by  summons  and  triable  before  justices  of  the 
peace. 

Section  5.  When  the  action  is  commenced  by 
summons,  the  complaint  may  be  substantially  in 
the  following  form: 

City  of  Lake  Geneva,  ) 

against  >•  In  Justice  Court. 

A.  B.  ) 

Before  C.  D.,  Justice  of  the  Peace. 
The  plaintiff  complains  against  the  defendant, 

for  that  the  defendant  on  the day  of , 

18 — ,  at  the  said  city,  did  violate  (section 


chapter 


of  this  act,  or  section 


— ,  of 
of  an  or- 


Form  of  com- 
plaint 


dinance  or  by-law  or  regulation  of  said  city,  de- 
scribing it  by  its  title),  which  said is  now 

in  force.  By  reason  of  such  violation  an  action 
hath  accrued  to  the  city  of  Lake  Geneva,  to  re- 
cover of  the  defendant  the  sum  of dollars 

debt,  wherefore  the  plaintiff  demands  judgment 
against  the  defendant  for  the  sum  aforesaid,  be- 
sides the  costs  of  this  action. 

Section  6.  In  all  cases  where  application  is 
made  for  a  warrant,  the  complaint  shall  be  made 
on  oath,  and  no  other  affidavit  shall  be  necessarj', 
which  last  mentioned  complaint  may  be  substan- 
tially in  the  following  form : 

City  op  Lake  Genev^^  J  g^^^^^  ^  ^^  j^^^j^  ^^ 

A  B  i  ^^^  ^^^^^' 

County  of  Walworth,  ss. 

E.  F.,  being  duly  sworn,  on  oath  complains  to 
C.  D.,  justice  of  the  peace  in  and  for  the  city  of 
Lake  Geneva,  in  said  county,  that  A.  B.,  on  the 
day  of ,  18 — ,  at  said  city,  did  vio- 
late (section ,  of  chapter ,  of  this  act, 

or  section ,  of  an  ordinance  or  by-law  or  reg- 
ulation of  said  city,  describing  it  by  its  title), 
which  said is  now  in  force,  as  this  com- 
plainant verily  believes,  and  prays  that  said  A.  B. 
may  be  arrested  and  held  to  answer  to  said  city 
of  Lake  Geneva  therefor. 

Sworn  and  subscribed  to  before  me  this 

day  of ,  18 — . 

Requirementa  It  shall  bc  Sufficient  to  give  the  number  of  the 
section  and  chapter  of  this  act,  or  the  section  of 
the  ordinance,  by-law  or  regulation  violated  in 
the  foregoing  forms  of  complaint,  and  said  com- 
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plaint  may  be  sworn  to  before  any  officer  author- 
ized to  administer  oaths.  Upon  the  filing  of  such 
complaint  with  a  justice  of  the  peace,  he  shall 
issue  a  warrant  substantially  in  the  following 
form: 

County  of  Walworth,  )  „^  „^^  .  „., 

r>t'L         £  T     ^        ry  :  SS.  Form  of  war- 

City  of  Lake  Geneva. )  rant. 

The  state  of  Wisconsin,  to  thesheriff  or  any  con- 
stable of  said  county,  and  to  the  marshal  or 
any  policeman  of  the  city  of  Lake  Geneva 
greeting: 

Whereas has  this  day  complained 

to  me  in  writing,  on  oath,  that  A.  B.,  on  the 

day  of ,  IS  ~ ,  at  said  city  did  violate  (section 

of  chapter of  this  act,  or  section 

of  an  ordinance  or  by-law  or  regulation  of 

said  city,  describing  it  by  its  title),  which  said 

is  now  in  full  force,  as  the  complainant 

believes;  therefore  you  are  commanded  to  arrest 
the  body  of  said  A.  B.  and  bring  him  before  me 
forthwith,  to  answer  to  the  city  of  Lake  Geneva 
on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 

Upon  the  return  of  the  warrant  the  justice  shall  i^  ^"^*?i, 
proceed  summarily  with  the  case^  unless  it  be  ^  ^"^ 
adjourned  by  consent  or  for  cause.  If  the  case 
be  adjourned,  the  defendant,  if  required  by  the 
court  so  to  do,  shall  recognize  with  security  to  be 
approved  bv  the  court,  for  his,  her  or  their  appear- 
ance in  such  sum  as  the  court  shall  direct,  or  in  de- 
fault thei'eof,  may  be  put  in  charge  of  the  officer 
^vho  made  the  arrest,  or  be  committed  to  the 
watchhouse  in  such  village  or  the  common  jail 
of  Walworth  county,  and  shall  be  received  and 
kept  therein  the  same  as  in  criminal  actions,  ex- 
cept as  modified  by  this  act  or  the  ordinances  of 
said  city.  The  complaint  made  as  aforesaid  shall 
be  the  only  complaint  required,  and  the  plea  of 
not  guilty  shall  put  in  issue  all  subject  matter 
embraced  in  the  action. 

Section  7.    A  printed  copy  of  an  ordinance,  panted  copy 

,-,  -1^.  jT_xT_  shall  be  prima 

by-law  or   regulation,  passed    by  the   common  facie  evidence, 
council,  and    published    in  a  newspaper,  or  in 

1)amphlet  or  book  form,  purporting  to  be  pub- 
ished  by  authority  of  the  common  council,  shall 
be  prima  facie  evidence  of  its  due  passage  and 
publication,  and  shall  be  received  in  evidence  on 
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trial  of  all  cases  cognizable  before  any  court  of 
this  state, 
witoesses  and  SECTIONS.  Witnesses  and  jurors  shall  attend 
tSSTritoSSt*^  before  justices  of  the  peace  in  all  city  and  criminal 
feetinadnmce.  guits,  without  the  payment  of  fees  in  advance,  or 
a  tender  thereof,  upon  process  duly  served,  and 
in  default  thereof,  their  attendance  may  be  com- 
pelled by  attachment. 
Trial  by  jury.  SECTION  9.  In  city  prosecutiou  both  plaintiff 
and  defendant  shall  enjoy  the  right  of  trial  by 
jury,  as  in  civil  actions  in  justices'  courts,  and  the 
findings  of  the  court  shall  be  either  "guilty"  or 
"not  guilty."  If  guilty,  the  court  shall  render 
judgment  thei'eon  against  the  defendant  for  the 
fine,  penalty  or  forfeiture  prescribed  in  this  act, 
or  in  the  ordinance,  by-law  or  regulation,  for  the 
violation  of  which  the  person  or  persons  shall 
have  been  adiudged  guilty,  and  for  costs  of  suit; 
but  if  not  guilty,  the  costs  of  suit  shall  be  taxed 
against  the  city.  Upon  the  rendition  of  judgment 
against  the  defendant  and  the  non-payment 
thereof,  the  justice  shall  forthwith  issue  execution 
as  in  cases  of  tort,  in  case  the  action  was  com- 
menced by  summons,  and  a  commitment  in  case 
it  was  commenced  by  warrant,  and  shall  in  either 
case  determine  and  enter  upon  his  docket  the 
length  of  time  the  defendant  shall  be  iniprisoneil 
for  non-payment,  which  in  no  case  shall  exceed 
six  months,  and  also  insert  such  time  in  the  exe- 
cution or  commitment.  Such  execution  shall  be 
in  the  following  form : 

Formof  execu-  CoUNTY  OF  WaLWORTH,  ) 

tion.  City  of  Lake  Geneva.  ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  or  to  the  mai^shal  or  po- 
licemen of  the  city,  and  to  the  keeper  of  common 
jail  of  said  county,  greeting; 

Whereas,  the  said  city  of  Lake  Geneva,  on  the 
day  of ,  18 — ,  recovered  a  judgment  be- 
fore the  undersigned,  justice  of  the  peace  in  and 

for  said  city,  against ,  for  the  sum  of 

dollars,  together  with dollars  and 

—  cents,  costs  of  suit,  for  the  violation  of  (section 

of  chapter  of  this  act,  or  section 

of  an  ordinance  or  by-law,  or  regulation  of 


said  city,  describing  it  by  its  title);  you  are  hereby 
commanded  to  levy  by  distress  of  the  goods  and 

chattels  of  the  said ,  excepting  such  as 

the  law  exempts,  and  make  sale  thereoi  accord- 
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ing  to  law  to  the  amount  of  said  sums  together 
with  your  fees  and  twenty-five  (25)  cents  for  this 
writ;  and  the  same  return  to  me  within  thirty 
days;  and  for  want  of  such  goods  and  chattels 

^vhereon  to  levy,  to  take  the  body  of  the  said 

,  and  him  convey  and  deliver  to  the  keeper 

of  the  common  jail  of  Walworth  county;  and 
said  keeper  is  hereby  commanded  to  receive  and 

keep  in  custody  in  said  jail  the  said 

for  the  term  of ,  unless  the  said  judgment, 

together  with  all  the  costs  and  fees,  are  sooner 
paid,  or  he  be  discharged  bv  due  course  of  law. 

Given  under  my  hand,  tnis day  of , 

IS — .  C.  D.,  Justice  of  the  Peace. 

The  form  of  the  commitment  shall  be  substan-  Fcrmof  com- 
tially  the  same  as  that  of  the  execution,  omitting  '^'°^®^^ 
all  that  i-elates  to  the  levy  and  return  of  writ. 

Section  10.  Any  defendant,  feeling  aggrieved  Rightof  ap- 
by  the  judgment  of  a  justice  of  the  peace  in  an  ^  * 
action  commenced  under  the  provisions  of  this 
act,  may  appeal  from  such  judgment  in  the  man- 
ner provided  by  the  general  laws  of  this  state; 
such  defendant  shall,  within  twenty-four  hours, 
enter  into  a  recognizance  with  one  or  more  suffi- 
cient sureties,  to  be  approved  by  such  justice,  con- 
ditioned to  appear  before  said  court  and  abide 
the  judgment  of  the  court  therein.  The  justice 
from  whose  judgment  an  appeal  shall  be  taken, 
shall  make  a  special  return  of  the  proceedings  had 
before  him,  and  shall  forthwith  cause  the  sum- 
mons or  warrant  and  return  together  with  the 
proceedings,  and  a  copy  of  the  entries  on  his 
docket  in  the  action,  together  with  the  recop:niz- 
ance  to  be  filed  in  the  office  of  the  clerk  of  said 
court;  and  the  city  may  appeal  from  any  such 
judgment,  as  in  other  cases  before  justices  of  the 
peace. 

Section  11.  Said  appeal  shall  stand  for  trial  ^P^rSi^^**^* 
by  jury,  unless  a  jury  oe  waived  in  the  manner 
provided  by  law,  in  said  circuit  court,  at  the  next 
term  thereof  after  the  day  of  judgment  of  the 
justice  shall  be  rendered;  and  no  notice  of  trial 
shall  be  required  to  be  given  to  or  by  either  party. 

Sectton  12.  If  the  judgment  of  the  justice 
shall  be  affirmed,  or  if,  upon  the  trial,  the  defend- 
ant shall  be  convicted,  the  court  shall  inflict  the 
penalty  provided  by  this  act,  or  the  ordinance, 
resolution,  by-law  or  regulation  under  which  he 
or   they    are  prosecuted,    and    enter  judgment 
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against  him  or  them  and  their  sureties  for  such 

penalty,  together  with  the  costs  in  both  courts. 

and  enforce  the  same  by  execution  as  in  actions 

of  tort. 
Not  to  work  in      SECTION  13.    No  pereon  shall  be  incompetent  to 
competency.     ^Yie  office  of  judge,  justice,  witness  or  juror,  by 

reason  of   bis  being  an  inhabitant  of  said  city, 

in  any  proceeding  or  action  in  which  the  city  shall 

be  a  party  in  interest. 
Old  ordinances     SECTION  14.     All    Ordinances   and  regulations 
to^main  In     ^^^^    ^^^    force  iu  the  village    of    Geneva,   and 

not  inconsistent  with  this  act,  shall  remain   in 
force  until  altered,  modified  or  repealed  by  tht* 
common  council,  after  this  act  shall  take  effect. 
City  to  cany        SECTION  15.     All  actious,  rights  and  penalties, 

along  ordinan-     r?  j/?/»'i.  t_'i_i  •  t 

ee8.etc.,ofvu-  fiues  and  forfeitures,  which  have  arisen  or  accrued 
^^^'  under  the  several  ordinances  of  the  corporate  vil- 

lage of  Geneva,  or  which  may  hereafter  arise  or 
accrue  under  said  ordinances  during  the  time 
they  may  remain  in  force,  as  provided  in  the  last 
preceding  section,  shall  be  vested  in  and  prose- 
cuted by  the  corporation  hereby  created. 
How  city  may       SECTION  16.    When  any  suit  or  action  shall  l>e 

DC  Msrved  witn  *^ 

process.  commenced  against  said  city,  the  service  thereon 

shall  be  made  by  leaving  a  copy  of  the  process  of 
summons  with  the  mayor  or  clerk  of  said  city,  and 
it  shall  be  the  duty  of  said  mayor  or  clerk  6t  said 
city  so  served,  forthwith  to  inform  the  common 
council  thereof,  or  to  take  such  action  or  proceed- 
ing as  by  the  ordinance  or  resolution  of  said  coun- 
cil may  be  in  such  cases  provided. 
Penalties  to  be     SECTION  l7.    All  penalties  and  forfeitures  recov- 
treM^.^*^^    ered  and  collected  under  and  by  virtue  of  this 
act,  shall  be  paid  into  the  city  treasury  for  the  use 
and  benefit  of  said  city. 
<^^nerauaw8        SECTION  18.    The  general  laws  for  the  preser- 
^  *  ^  vation  of  bridges,  and  the  punishment'  provided 

by  such  laws  for  the  wilful  and  malicious  inju- 
ries done  thereto,  are  hereby  extended  to  and  shall 
include  all  of  the  bridges  extending  across  water 
courses  in  said  city,  and  shall  apply  to  any  wilful 
or  malicious  damage  which  may  be  done  to  them 
by  any  person  or  persons  whatever;  and  the  com- 
mon council  of  said  city  may,  from  time  to  time, 
make  such  by-laws  or  ordinances  as  they  may 
deem  necessary  for  the  preservation  of  such 
bridges,  and  enforce  the  same  by  adequate  penal- 
ties. In  case  of  any  damage  done  to  any  of  said 
bridges,  by  any  vessel  or  watercraft,  or  by  the 
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master  or  any  person  in  command  thereof,  such 
vessel  or  watercraf  t  may  be  proceeded  against  by 
the  said  city,  under  the  law  to  provide  for  the  col- 
lection of  demands  against  boats  and  vessels, 
^vhich  does  now  or  may  hereafter  exist. 

CHAPTER  13. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  The  plats  of  the  village  of  Geneva,  M^nuge' 
and  the  additions  thereto  heretofore  executed  and  p^t«- 
recorded,  are  hereby  adopted  as  plats  of  the  city 
of  Lake  Geneva  and  additions  thereto,  and  the 
I'eal  estate  included  in  said  plats  may  be  hereafter 
described  by  lots  and  blocks,  as  they  appear  on  said 
plats,  and  by  describing  the  plats  as  "  the  original 
plat  of  the  village  of  Geneva,  now  city  of  Lake 
Geneva,  or  the  plat  of  a  specified  addition  to  the 
village  of  Geneva,  now  city  of  Lake  Geneva,  and 
in  like  manner  with  the  plats  of  other  additions, 
or  in  any  other  manner,  so  as  to  describe  the  land 
with  reasonable  certainty. 

Section  2.    All  laws  in  relation  to  the  support  Poor  laws, 
of  the  poor  in  towns  shall  apply  and  be  in  force 
in  said  city. 

Section  3.    All  moneys,  property,  effects  and  ^^^^i^ 
credits  belonging  to  the  present  village  of  Geneva,  t  irDed  over  to 
shall  belong  to  the  city  of  Lake  Geneva,  and  shall  '^"^' 
be  transferred  to  the  proper  oflBcers  of  said  city 
by  the  persons  in  charge  of  the  same,  as  soon  as 
such  officers  shall  be  elected  and  qualified;  and 
the  title  to  all  real  estate  and  public  grounds  now 
belonging  to  said  village  of  Geneva,  shall  pass  to 
and  vest  in  said  city  of  Lake  Geneva. 

Section  4.    Any  lawful  debt,  claim,  demand  or  Lfiwfui  debts, 
right  of  action  against  the  present  village  of  Ge-  u-^SSuu^. 
neva,  shall  be  and  become  a  lawful  debt,  claim,  de- 
mand or  right  of  action  against  the  city  of  Lake 
Geneva,  and  any  and  all  irregularities  that  may 
exist  by  virtue  of  "  re-incorporating"  said  village,  , 

and  the  election  or  appointment  of  any  and  all 
officers,  and  the  acts  of  any  and  all  officers  or  pre- 
tended officers  of  said  village,  shall  in  no  way 
invalidate  or  be  set  up  as  a  defense  by  the  said 
city  of  Lake  Geneva,  or  any  person  or  persons  in 
any  action  upon  any  bond  issued  by  said  village, 
or  any  other  debt,  claim  and  demand  against  said 
village. 


686  LAWS  OF  WISCONSIX.— Ch.  182. 

itoaj^^of  equal-  SECTION  5.  The  board  of  review  of  the  citvof 
Lake  Geneva,  together  with  the  board  of  suiter- 
visors,  clerk  and  one  assessor  of  the  town  of 
Greneva,  shall  constitute  a  board  of  equalization, 
who  shall  meet  annually  at  th^  council  chamber 
in  said  city  on  the  third  Monday  in  August  in 
each  year,  for  the  purpose  of  apportioning  the 
bonded  indebtedness  of  said  town  maturing  the 
ensuing  year.  Said  board  shall  at  such  meeting 
carefully  examine  the  assessment  rolls  of  said 
city  and  town,  and  determine  and  assess  the  rela- 
tive aggi-egate  value  of  all  the  taxable  propert  v  in 
each,  which  is  liable  to  taxation  for  the  payment 
of  said  bonded  indebtedness;  and  upon  the  equal- 
ized valuation  so  determined  and  assessed,  shall 
apportion  the  amount  of  said  bonded  indebtedness 
next  thereafter  maturing,  between  said  city  and 
said  town,  pro  rata  according  to  the  relative 
equalized  valuation  of  each.  The  said  valuation 
and  apportionment  shall  be  incorporated  in  a  reso- 
lution, to  be  certified  in  duplicate  by  the  mayor 
and  clerk  of  the  city,  and  the  chairman  and  clerk 
of  the  town,  and  one  copy  thereof  filed  in  the 
oflRce  of  the  clerk  of  each  municipality.  The  said 
town  and  city  clerks  shall  thereupon  carry  out 
upon  their  respective  tax  rolls,  upon  a  uniform 
percentage,  opposite  each  valuation  in  said  roll 
subject  to  taxation  therefor,  the  amount  required 
to  be  raised  upon  such  valuation  to  realize  in  such 
town  or  city  its  proportion  of  said  indebtedness  as 
thus  apportioned,  and  the  amount  to  be  raised  by 
said  city  shall  be  paid  over  by  the  city  treasurer  to 
the  town  treasui'er  on  or  before  the  date  of  ma- 
turity of  the  said  indebtedness. 
Respecting  SECTION  6.    In  case  the  electors  of  said  citv  or 

appo?ti?nmeni!"  ^f  Said  towu  shall,  by  votc  or  resolution  at  any 
annual  or  special  election,  determine  to  call  in 
and  pay  or  refund  the  bonds  of  said  town  which 
are  now  payable,  at  the  option  of  said  town,  in 
the  year  A.  D.  188G,  or  thereafter,  the  said  board 
of  ecjualization  shall,  at  their  next  meeting,  ap- 
portion the  whole  of  said  bonded  indebtedness, 
subject  to  the  option  aforesaid,  between  said  town 
and  city,  in  the  manner  provided  in  the  last  pre- 
ceding section.  The  city  of  Lake  Geneva  may  in 
such  case  issue  and  negotiate  bonds  of  said  city, 
for  its  proportion  of  said  indebtedness,  payable 
at  such  times,  and  bearing  such  rate  of  interest  as 
may  be  determined  by  its  electors,  in  the  manner 
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and  upon  such  notice  as  is  provided  in  respect  to 
the  issue  of  town  bonds  by  sub-division  7,  of  sec- 
tion 776j  of  the  revised  statutes. 

Section  7.  No  general  law  contravening  the 
provisions  of  this  act,  shall  be  considered  as  re- 
pealing, amending  or  modifying  the  same,  unless 
such  purpose  be  expressly  set  forth  in  such  law. 

Section  8.    This  act  is  hereby  declared  to  be  a  P"Wic  act. 
public  act,  and  shall  be  liberally  and  favorably 
construed  in  all  the  courts  of  this  state,  and  shall 
take  effect  as  hereinbefore  provided. 

Approved  March  30,  1883. 


[No.  467,  A.]  [Published  April  10,  188a] 

CHAPTER  183. 

AN  ACT  to  revise,  consolidate  and  amend  the  charter  of  the 
city  of  Oshkosh,  the  act  incorporating  the  city,  and  the  sev- 
eral acts  amendatory  thereof. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  asfollotvs: 

CHAPTER  I. 

CrTY  AND  WARD  BOUNDARIES. 

Section  1.  All  that  district  of  country  in  the  Name  of  city. 
county  of  Winnebago  contained  within  the  limits 
and  boundaries  hereinafter  described,  shall  be  a 
city  by  the  name  of  **Oshkosh;"  and  the  people 
now  inhabiting,  and  those  who  shall  hereafter  in- 
habit within  the  district  of  country  herein  de- 
scribed, shall  be  a  municipal  corporation  by  the 
Bame  of  the  "  City  of  Oshkosh,"  and  by  that  name 
capable  of  suing  and  being  sued  in  all  courts  of 
law  and  equity. 

Section  2.  The  territory  included  in  the  follow-  city  bounda- 
ing  boundary  and  hmits  shall  constitute  the  city  ^^ 
of  Oshkosh,  to- wit:  Commencing  at  a  point  where 
the  north  line  of  section  eighteen  (IS),  town  eight- 
een (18),  range  seventeen  (17)  east,  intersects  the 
shore  of  Lake  Winnebago,  running  thence  west 
along  the  section  line  and  the  continuation  thereof, 
to  the  center  of  the  Oshkosh  and  Winneconne 
highway;  thence  northwesterly  along  the  center 
of  said  nigh  way  until  it  intersects  the  north  line 
of  fractional  lot  five  (5),  section  ten  (10),  town 
eighteen  (18)  north,  range  sixteen  (16)  east;  thence 
due  west  to  the  produced  one-eight  (i)  line  ran- 
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ning  north  and  south  through  the  west  half  <  ^  m  »f 
section  fifteen  (15),  town  eighceen  (18)  noith 
(range  eighteen  (18)  north),  range  sixteen  (!•• 
east;  thence  south  along  said  one-eighth  (-J^)  line 
to  the  southwest  corner  of  the  southeast  quarter 
(i)  of  the  southwest  quarter  (i)  of  said  section  fif- 
teen (15);  thence  east  eighty  (80)  rods,  moreor  les<, 
to  the  southeast  corner  of  said  southeast  quarter 
(i)  of  the  southwest  quarter  (i)  of  section  fift^^'n 
(15),  thence  south  to  the  southwest  corner  of  the 
southwest  quarter  (i)  of  the  southeast  quarter  \  \ ' 
of  section  twenty-seven  (27),  town  eighteen  U^' 
north,  range  sixteen  (16)  east;  thence  east  to  the 
northwest  corner  of  fractional  lot  one  (1),  of  sec- 
.  tion  thirty-six  (36),  town  eighteen  (18)  nortli, 
range  sixteen  (16)  east;  thence  south  to  the  south- 
west corner  of  said  fractional  lot  one  (1);  thence 
east  to  the  shore  of  Lake  Winnebago;  thence 
northeasterly  alon^  the  shore  of  Lake  Winnebago 
to  the  place  of  beginning. 
rie&^  ^^^°^»-  Section  3.  The  territory  included  in  the  follow- 
ing boundaries  and  limits  shall  constitute  the  dif- 
ferent wards  of  the  said  city  of  Oshkosh,  to- wit : 

FIRST  WARD. 

All  that  portion  of  said  city  lying  north  of  Fox 
river  and  west  of  the  center  of  Main  street,  and 
south  of  the  section  line  on  the  north  side  of  sec- 
tions twenty-three  (23)  and  twenty-four  (24)  shall 
constitute  the  first  ward. 

SECOND  WARD. 

• 

All  that  portion  of  said  city  bounded  on  the 
south  and  east  by  Fox  river  and  Lake  Winnebago, 
and  on  the  west  by  the  center  of  Main  stret^t, 
and  on  the  noi-th  by  the  center  of  Washington 
street,  shall  constitute  the  second  ward. 

THIRD  WARD. 

All  that  portion  of  said  city  which  lies  east  of  a 
line  througn  the  middle  of  Minnesota  street  from 
Fox  river  to  the  north  line  of  the  southeast  quar- 
ter (i)  of  the  southeast  quarter  (i)  of  section 
twenty-six  (26),  of  town  eighteen  (18)  north, 
range  sixteen  (16)  east;  thence  east  to  the  center 
of  Oregon  street;  thence  south  through  the  center 
of  Oregon  street  to  the  south  line  of  the  city  shall 
constitute  the  third  ward. 

SIXTH  WARD. 

All  that  portion  of  said  city  which  lies  west  of 
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a  line  running  through  the  middle  of  Minnesota 
street  from  Fox  river  to  the  north  line  of  the 
southeast  quarter  of  the  southeast  quarter  of  sec- 
tion twenty-six  (2«)  of  town  eighteen  (18)  north, 
range  sixteen  (16)  east,  and  south  of  a  line  run- 
ning thence  east  to  the  center  of  Oregon  street, 
and  also  west  of  a  lino  through  the  middle  of 
Oregon  street,  from  Eighteenth  street  to  the  south 
line  of  the  city,  and  south  of  Fox  river,  and  south 
of  a  quarter  line  running  east  and  west  through 
sections  twenty-two  (22)  and  twenty-three  (23), 
township  eighteen  (18)  north,  of  range  sixteen 
(16)  east,  shall  constitute  the  sixth  ward. 

FOURTH  WARD. 

All  that  portion  of  said  city  lying  north  of  the 
center  of  Washington  street,  and  bounded  on  the 
west  as  follows:  Commencing  at  the  northwest 
corner  of  section  thirteen  (13),  town  eighteen  (18) 
north,  range  sixteen  (16)  east;  thence  south  to  the 
center  of  Irving  street;  thence  east  to  the  center 
of  Main  street;  thence  south  until  it  intersects  the 
center  of  Washington  street  aforesaid,  shall  con- 
stitute the  fourth  ward. 

FIFTH  WARD. 

All  the  residue  of  the  said  city  shall  be  called 
the  fifth  ward. 

CHAPTER  11. 

RIGHTS  AND  POWERS  OF  THE  CORPORATION. 

Section  1.  The  people  now  inhabiting  and  who  oeuerai  pow- 
shall  hereafter  inhabit  the  district  of  country  de- 
scribed in  the  preceding  chapter,  shall  be  a  corpo- 
ration of  the  name  of  the  *'  City  of  Oshkosh,"  and 
shall  have  the  general  powers  possessed  by  munic- 
ipal corporations  at  common  and  statute  law;  and 
in  addition  thereto  shall  possess  the  rights  and 
privileges  hereinafter  specifically  granted. 

CHAPTER  III. 

OFFICERS  —  THEIR  ELECTION  AND  APPOINTMENT. 

Section  1.    The  power  and  government  of  said  in  whom  pow- 
city  and  corporation  shall  be  in  the  mayor  and  ^n/vwteir' 
common  council,  subject  to  the  reservations  and 
exceptions  hereinafter  expressly  contained. 

Section  2.    The  common  council  shall  be  com-  Howcounca 
posed  of  the  mayor  and  aldermen.  composed. 
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City  officers. 


Board  of 
review. 


Compensation. 


Justices  of  the 
peace. 


School  commis- 
Bioners. 


Section  3.  There  shall  be  the  following  city 
officers  elected  annually  by  the  qualified  elect()r^ 
of  the  city  at  large:  A  mayor,  a  city  clerk  and  a 
city  treasurer.  There  shall  also  be  elected  thrt^ 
assessors,  one  to  be  elected  by  the  qualified  ela  t- 
ors  of  the  First  and  Fifth  wards,  one  to  be  elected 
by  the  qualified  voters  of  the  Second  and  Fourth 
wards,  and  one  to  be  elected  by  the  qualified  elect- 
ors of  the  Third  and  Sixth  wards. 

Section  4.  The  mayor,  clerk  and  assessoi-s  of 
s^id  city  of  Oshkosh,  and  two  aldermen  from  dif- 
ferent wards,  appointed  by  the  common  council 
shall  constitute  the  board  of  review  of  the  citv  oi 
Oshkosh.  The  members  of  the  board  of  review, 
except  the  city  clerk,  shall  have  same  comix*n- 
sation  per  day  as  the  assessors.  The  time  for 
which  the  members  of  the  board  of  review  shall 
receive  compensation  shall  not  exceed  twenty 
days.  The  mayor  shall  be  chairman  ear-officio  of 
said  board. 

Section  5.  The  members  of  the  board  of  assess- 
ors shall  not  receive  compensation  for  a  longer 
time  than  sixty  days  for  making  the  assessment 
of  the  real  and  personal  property  of  said  city. 

Section  6.  There  shall  be  elected  at  the  char- 
ter election  to  be  held  on  the  first  Tuesday  in 
April,  A.  D.  1883,  and  every  two  years  thereafter, 
by  and  from  the  qualified  electors  of  said  city,  one 
justice  of  the  peace  who  shall  be  a  resident  of 
said  city  and  who  shall  hold  his  office  in  the 
first,  second  or  fourth  wards  of  said  city.  And 
there  shall  be  elected  at  the  charter  election  to  k* 
held  on  the  first  Tuesday  in  April,  A.  D.  1884,  and 
every  two  years  thereafter,  by  and  from  the  quali- 
fied electors  of  said  city,  one  justice  of  the  peace, 
who  shall  be  a  resident  of  said  city,  and  shall  hold 
his  office  in  the  third  ward  of  said  city.  Elach  of 
said  justices  of  the  peace  shall  hold  his  office  for 
the  term  of  two  years  and  until  his  successor  is 
duly  elected  and  qualified. 

Section  7.  There  shall  be  elected  at  the  annual 
charter  election  in  1883  one  school  commissioner 
from  each  the  second,  fourth  and  sixth  wards  and 
at  the  charter  election  in  1884  there  shall  be  electal 
one  school  commissioner  from  each  the  fii'st. 
third  and  fifth  wards  and  so  alternately  thereafter: 
said  commissionei^s  shall  be  elected  by  the  quali- 
fied electoi*s  of  each  ward  for  their  respective 
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wards  and  shall  be  residents  of  the  ward  for 
^vhich  they  are  elected. 

Section  8.    The  terms  of  all  such  city  officers  Terms  of  of- 
shall  be  one  year,  except  justice  of  the  peace  and  ^^^' 
school  commissioner,  which  shall  be  for  two  years. 

Section  9.  There  shall  be  three  aldermen  from  Aldermen, 
each  ward,  to  be  elected  by  the  qualified  electors 
of  each  ward,  for  their  respective  wards;  two 
elected  at  each  annual  charter  election,  one  for 
one  year  and  one  for  two  years.  The  ballots  shall 
designate  which  alderman  is  voted  for  the  term  of 
two  years.  The  alderman  elected  for  two  years  at 
the  last  election  shall  hold  his  office  for  the  term 
for  which  he  was  elected. 

Section  10.    The  qualification  of  each  officer  Qualification  of 
shall  be  that  he  is  a  qualified  elector  of  and  in  said  *^®^®"- 
city. 

Section  11.    Vacancies  in  any  of  said  offices  vacancies. 
shall  be  filled  by  the  council,  except  in  the  office  of 
the  justice  of  the  peace,  which  may  be  filled  by 
special  election. 

Section  12.  Vacancies  so  filbd  shall  be  to  the 
next  annual  charter  election,  and  in  case  of  vacancy 
in  any  office  filled  by  an  election  by  the  people,  for 
the  terra  of  two  years,  the  same  shall  be  filled  at 
such  election,  for  the  unexpired  term. 

Section  13.  Any  person  selected  or  elected  for  oath  and 
or  to  any  of  the  aforesaid  offices,  before  entering  ^"*^^- 
upon  the  duties  thereof,  shall  subscribe,  take  and 
file  with  the  city  clerk  an  oath  that  he  will  honestly 
and  faithfully  discharge  the  duties  of  his  office,  to 
the  best  of  his  ability;  ond  may  be  required  by 
the  council,  at  any  time,  to  give  a  bond,  or  bonds, 
to  the  city  of  Oshkosh,  in  such  penal  sum,  with 
such  conditions,  such  surety  and  qualifications  as 
the  council  may  require,  to  be  approved  by  the 
council,  and  the  council  may,  from  time  to  time, 
require  new,  further,  or  additional  bonds  from  any 
such  officer,  and  upon  his  neglect  to  give  the  same, 
may  remove  him  from  office;  provided,  that  the 
city  treasurer  shall  not  be  deemed  to  have  qualified 
until  he  shall  have  given  a  bond  to  the  city,  ap- 
proved by  the  council;  and,  provided  further,  that 
in  the  discharge  of  any  of  his  duties  he  shall  not 
be  required,  and  shall  not  give  any  bond  other 
than  to  the  city  of  Oshkosh. 

Section  14.    All  such  officers  shall  hold  until  Tenure  of 
their  successors  are  duly  elected  or  selected,  and  <>®^®- 
duly  qualified,  except  alder raen. 


692  LAWS  OF  WISCONSIN.— Ch.  183. 

Ptowerof  coun-     SECTION  15.     Upon  Written  charges  and  uotite. 
^«^#S?/®    the  common  council,  by  a  two-thirds  vote  of  al. 

from  omce.  /•     "^  /»  i         ^^ 

present,  may  remove  from  office  any  such  omi>f-r. 
for  neghgence,  malfeasance,  or  misconduct  in 
office.  The  mayor,  or  city  clerk,  upon  the  hearinLr 
and  investigation,  by  the  council,  of  such  charge>, 
shall  be  authorized  to  administer  the  necessary 
oath  to  witnesses.  Any  justice  of  the  {yecLce  of  the 
city  is  authorized  to  issue  subpoenas  for  witnesses 
to  attend  before  said  council,  wherein  the  city  shall 
be  nominally  plaintiff,  and  the  party  charged, 
defendant.  In  case  of  neglect  or  refusal  of  witness 
to  attend  and  testify,  the  justice  of  the  peace  who 
issued  the  process  of  subpoena  shall  have  th»:» 
same  power  to  issue  warrant  of  attachment  and 
punisn  for  contempt  by  law,  as  in  cases  in  jus- 
tices' courts,  where  witness  refuses  or  neglects  to 
appear  or  testify. 

When  terms  of     oECTiON  16.    The  term  of  office  of  such  elective 

offleejtocom-  officers  shall  commence  on  the  first  Tuesday  next 
after  the  annual  charter  election. 

whenoffice         SECTION  17.    If  any  officer  shall  fail  to  qualify. 

<teemod  vacant  ^y^^^  jg  ^^  g^y^  ^-^  ^^  what  is  rcQuired  ou  his  part 

to  qualify,  unless  prevented  by  sickness  or  un- 
avoidable absence,  within  ten  days  after  notice  of 
his  election  or  selection,  given  by  the  clerk  offi- 
cially, his  office  shall  be  vacant. 
p»uoemen  may  SECTION  18.  The  chief  of  police  and  any  of  the 
jc^aaconsta-    J.^g^]J^^.  police  of  Said  city,  regularly  em  ploy  (Hi 

and  paid  by  the  city,  may  become  a  constable  in 
and  for  said  city  by  taking  the  oath  and  ^vini;: 
the  bond  required  oy  law  for  the  qualification  of 
constables,  the  bonds  to  be  approved  by  the  coun- 
cil, said  oath  and  bond  to  be  filed  with  the  city 
clerk.  When  such  person  shall  cease  to  be  a 
policeman,  he  shall  cease  to  be  a  constable. 

CHAPTER  IV. 

ELECTIONS. 

Anuuaieieo-        SECTION  1.    The  auuual  electious  for  city  and 
ftions.  ward  officers  shall  be  held  on  the  first  Tuesday  of 

April  of  each  year,  at  such  places  as  the  alder- 
men of  the  proper  wards  may  designate;  the  polls 
shall  be  kept  open  from  nine  o'clock:  until  twelvt- 
o'clock  in  tne  forenoon,  and  from  one  o'clock  un- 
til sundown  of  the  same  day;  and  there  shall  he 
given  ten  days'  previous  notice,  by  publication  in 
at   lea.st  two  papers  published  within  the  city. 
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of  the  time  and  places  of  holding  such  election, 
and  the  city  and  ward  officers  to  be  elected. 
.  Section  2.    All  elections  by  the  people  shall  be  Tie  vote. 
by  ballot,  and  a  plurality  of  votes  shall  constitute 
an  election.     When  two  or  more  candidates  for  an 
elective  office  shall  receive  an  equal  number  of 
votes  for  the  same  office,  the  election  shall  be  de- 
termined by  casting  of  lots  in  the  presence  of  the 
common  council,  at  such  time  and  in  such  man- 
ner as  the  common  council  shall  direct.   All  votes 
for  elective  officers  shall  be  upon  one  ballot  and 
shall  be  deposited  in  one  ballot  box. 

Section  3.  All  persons  entitled  to  vote  f or  QuaimcauonR. 
county  and  state  officers,  and  who  shall  have  been  ei^tom  ^' 
a  resident  within  the  ward  where  they  offer  to 
vote,  for  ten  days  next  preceding  the  time  of  hold- 
ing said  election,  shall  be  entitled  to  vote  for  any 
officer  elected  under  this  act;  a  residence  shall  be 
construed  to  mean  the  place  where  such  elector 
lodges,  and  if  required  shall  take  the  following 
oath:  "I  swear  (or  affirm)  that  I  am  of  the  age 
of  twenty-one  years;  that  I  am  a  citizen  of  the 
United  States  (or  have  declared  my  intention  to 
become  a  citizen,  conformably  to  the  laws  of  the 
United  States  on  the  subject  of  naturalization); 
and  have  been  a  resident  of  this  state  for  one  year 
immediately  preceding  this  election,  and  a  resi- 
dent of  this  ward  for  ten  days  immediately  pre- 
ceding this  election;  and  I  do  further  swear  (or 
affirm)  that  I  have  made  no  bet  or  wager,  or  be- 
come directly  or  indirectly  interested  in  any  bet 
or  wager  depending  upon  the  result  of  this  elec- 
tion." All  persons  illegally  voting,  and  all  fraud, 
deceit  or  corruption  at  any  election  under  this  act 
shall  be  punished  according  to  the  laws  of  this 
state,  made  and  provided  for  the  punishment  of 
illegal  voting,  fraud,  deceit  or  corruption  at  any 
general  election. 

Section  4.  No  person  shall  be  eligible  to  hold  any  ouaiifloatioo  «r 
office  mentioned  in  this  act  unless  he  shall  be  at  ^^<*"- 
the  time  a  resident  elector  of  the  city,  nor  shall 
any  person  be  eligible  to  any  ward  office  unless  he 
shall  be  at  the  time  a  resident  elector  of  the  ward 
in  which  such  office  exists;  provided  further,  that 
no  resident  elector  of  any  ward  shall  be  eligible 
to  the  office  of  alderman,  school  commissioner  or 
fire  warden,  unless  he  be  a  resident  freeholder  of 
the  ward  in  which  the  office  exists. 
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Howeiecuons  SECTION  5.  The  electioiis  in  said  city  shall  W 
to^be  conduct-  conductcd  by  the  aldermen  of  each  ward,  who 
shall  be  inspectors  of  election;  they  shall  take 
the  usual  oath  of  affirmation,  as  prescribed  by  the 
general  laws  of  this  state  for  the  inspectors  of 
elections,  and  shall  have  power  to  appoint  clerks 
of  election,  and  to  administer  the  necessary  oaths. 
Vacancies  in  such  ward,  of  inspectors,  shall  1^ 
filled  in  the  same  manner  as  provided  by  the  laws 
of  the  state  for  vacancies  on  boards  of  inspectoi*^ 
at  general  elections. 
Penalty  for  SECTION  G.    If  any  persou  offering  to  vote  at 

S^?}ol2tiS5of  ^^y  election  pursuant  to  this  act,  shall  be  chal- 
duty  as  officer  leuged  as  Unqualified  by  any  elector,  or  by  one  of 
the  inspectors,  the  inspectors,  before  receiving  such 
vote,  shall  require  the  party  challenged  to  take  the 
oath  mentioned  in  section  three  of  this  chapter, 
and  if  any  person  shall  take  such  oath  falsely,  he 
shall  be  deemed  guilty  of  wilful  and  corrupt  per- 
jury, and  upon  indictment  or  information  in  the 
circuit  court  of  Winnebago  county,  shall  suffer 
the  penalties  prescribed  by  law  for  the  punish- 
ment of   perjury.    If  any  person  who  is  not  a 
qualified  voter  shall  vote  at  any  election  herein 
provided  for,  or  if  any  person  shall  vote  in  any 
other  ward  than  the  one  in  which  he  resides,  or 
shall  vote  more  than  once  at  any  one  election,  he 
shall  be  liable,  and  on  conviction  thereof,  shall 
forfeit  and  pay  one  hundred  dollars  ($100),  and 
in  default  of  such  payment  shall  be  imprisoned 
in  the  county  jail  not  to  exceed  thirty  days.     It 
shall  be  the  duty  of  the  inspectors  to  keep  a 
list  of   names  of  all  persons  voting,  as  weU  as 
those  whose  votes  may  be  challenged,  and  who 
shall  swear  in  their  votes;  and  if  any  inspector 
shall  knowingly  and  corruptly  receive  the  vote, 
or  shall  make  any  false  statement  or  leturn  of 
any  election,  or  shall  alter  or  change  any  vote,  he 
shall  be  liable  and  on  conviction  thereof,  forfeit 
and  pay  a  sum  not  less  than  one  hundred  dollars 
(8100),  nor  more  than  five  hundred  dollars  ($500), 
and  in  default  of  such  payment  shall  be  impris- 
oned in  the  county  jail  not  to  exceed  thirty  days. 
If  any  clerk  shall  not  write  down  the  name  of 
every  voter  as  he  votes  at  any  election  under  this 
act,  or  shall  add  to  or  diminish  from  the  poll  list 
kept  by  him  or  by  his  associates,  or  shall  vdlfully 
make  untrue  or  incorrect  count  and  tally  of  votes, 
he  shall  be  liable,  and  on  conviction  thereof,  shall 
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forfeit  and  pay  a  sum  not  less  than,  one  hundred 
dollars  ($100),  nor  more  than  five  hundred  dollars 
($500). 

Section  7.    When  the  polls  of  an  election  shall  ^^m^A^otes 

liave  been  closed,  and  the  number  of  votes  for  such 

candidate,  or  person  voted  for,  shall  have  been 

counted  and  ascertained,  said  inspectors  and  clerks 

shall  make  a  return  thereof,  duly  signed,  stating 

therein  the  number  of  votes  for  each  person,  and 

the  office  designated,  and  the  whole  number  of 

votes  cast,  and  shall  deliver  such  return,  together 

with  the  oaths  of  the  inspectors  and  clerks,  and 

the  poll  list  kept  by  them,  to  the  city  clerk,  within 

three  days  after  any  election.    Within  one  week 

after  each  and  every  annual  municipal  election 

held  under  this  act,  the  common  council  shall* 

meet,  and  canvass  said  returns,  and  declare  the 

result,  as  it  appears  from  the  returns,  and  the  city 

clerk  shall,  within  three  days  thereafter,  give  notice 

to  each  person  elected,  of  his  election.    Special 

elections  to  fill  vacancies,  or  for  any  other  purpose, 

shall  be  held  and  conducted  by  the  aldermen  of  each 

ward,  in  the  same  manner,  and  the  returr  s  thereof 

shall  be  made  in  the  same  form  and  manner  as  of 

annual  elections,  and  within  such  time  as  may  be 

prescribed  by  ordinance.    Any  officer  removing 

from  the  city,  or  any  ward  officer  removing  from 

the  ward  for  which  he  is  elected,  or  any  officer  who 

shall  neglect  or  refuse,  for  ten  days  after  notice  of 

his  election  or  appointment,  to  qualify  and  enter 

upon  the  discharge  of  the  duties  of  such  office,  shall 

be  deemed  to  have  vacated  his  office,  and  the 

common  council  shall  proceed  to  fill  such  vacancy, 

as  herein  prescribed. 

Section  8.  All  city  and  ward  officers  now  in  Terms  of  office, 
office,  shall  hold  their  respective  offices  until  their 
successors  shall  be  elected  or  appointed  and  quali- 
fied under  this  act;  and  the  term  of  every  officer 
elected  under  this  act  shall  commence  on  the 
second  Tuesday  of  April  of  the  year  for  which  he 
was  elected,  and  shall,  unless  herein  otherwise 
provided,  continue  for  one  year,  and  until  his  suc- 
cessor is  elected,  or  appointed  and  qualified.  Should 
there  be  a  failure  by  the  people  to  elect  any  officer 
herein  required  to  be  elected  on  the  day  desigiiated, 
the  common  council  may  order  a  new  election  to 
be  held,  ten  days'  notice  of  the  time  and  place  of 
holding  the  election  being  first  given. 

Section  9.    The  first  election  of  officers  under  First  election. 


696 


LAWS  OF  WISCONSIN.— Ch.  183. 


County  super- 
Tisora. 


Duties  of 
major. 


President  of 
council. 


the  provisions  of  this  act  shall  be  held  on  the  first 
Tuesday  in  April,  1883. 

Section  10.  Each  ward  of  the  city  shall  be  rep- 
resented in  the  board  of  supervisors  of  the  county 
of  Winnebago  by  one  supervisor;  such  supervisor 
shall  be  elected  annually  by  the  electors  of  the 
wards,  at  the  same  time  and  in  the  same  manner 
as  ward  aldermen  are  elected. 

CHAPTER  V. 

DUTIES  OF  OFFICERS. 

Section  1.    The  mayor,  when  present,  shall 
preside  over  the  meetings  of  the  common  council, 
and  see  that  the  laws  or  the  state  and  the  laws 
and  ordinances  of  the  city  are  duly  enforced,  and 
that  all  officers  of  the  city  discharge  their  respect- 
ive duties;  he  shall,  from  time  to  time,  give  the 
common  council  such  infonnation  and    recom- 
mend such  measures  as  he  may  deem  proper  and 
advantageous  to  the  city,  and  shall  perform  all 
duties  imposed  on  him  by  this  act,  or  by  the  ordi- 
nances or  resolutions  of  the  common  council.      It 
shall  be  his  duty  generally  to  maintain  the  peace 
and  good  order  of  the  city.      He  shall  vote  in  the 
common  council  only  in  case  of  a  tie  vote.    The 
mayor  shall  have  power  to  veto  any  ordinance  or 
resolution  passed  by  the  common  council,  except 
such  resolutions  as  are  by  special  charters  ex- 
empted from  such  veto  power,  and  shsdl  have 
power  to  command  and  direct  the  chief  of  police 
and  the  policemen  of  the  city  at  all  fires,  riots,  dis- 
turbances of  the  peace  and  tumultuous  assem- 
blages, and  may,  for  disobedience  of  his  orders  or 
misconduct  of  any  member  of  the  police  force, 
verbally  or  in  writing,  suspend  such  member  of 
the  police  force  and  stop  his  pay,  until  the  com- 
mon council  shall  take  final  action  on  the  order  of 
suspension. 

Section  2.  The  council,  at  its  first  meeting  in 
each  year,  or  as  soon  thereafter  as  practicable, 
shall  elect  one  of  its  members  president,  w^ho,  in 
the  absence  of  the  mayor  at  its  meetings,  shall 
preside;  and  who,  in  case  of  the  absence  of  the 
mayor  from  the  city  or  his  inability  to  discharge 
the  duties  of  his  office  for  any  reason,  or  in  case 
the  office  of  mayor  shall  become  vacant,  shall  act 
as  mayor  and  discharge  all  the  duties  of  his  oflSce. 
If  both  mayor  and  president  are  absent  from 
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any  meeting  of  the  council,  the  council  may 
elect  a  temporary  president;  and  while  acting  in 
their  resi^ctive  capacities  shall  have  the  power 
and  discha]  ge  the  duties  of  mayor,  and  shall  be 
styled  "  acting  mayor." 

Section  3.  The  clerk  shall  keep  the  coi-porate  Duties  of  cierk. 
seal  and  all  papers  and  records  of  the  city,  and 
keep  a  record  of  the  proceedings  of  the  common 
council,  at  whose  meetings  it  shall  be  his  duty  to 
attend;  he  shall  keep  an  accurate  and  detailed 
account  of  the  financial  condition  of  the  city  and 
of  each  ward  as  the  common  council  prescribe; 
he  shall  so  keep  the  books  of  said  city  that  every 
subject  of  taxation  shall  be  entered  under  its 
proper  head,  as  state,  county,  schools,  bridges. and 
the  like;  he  shall  make  copies  of  assessments  of 
the  city  when  required  by  the  common  council, 
and  shall  make  and  complete  all  tax  rolls;  he 
shall  also  keep  an  accurate  account  with  the  city 
treasurer,  and  charge  him  with  all  taxes  levied 
and  sums  paid  into  the  treasury;  he  shall  make 
out  a  list  of  all  outstanding  city  bonds  and  cou- 
pons, to  whom,  when  and  where  payable;  he  shall 
report  as  often  as  the  common  council  shall  re- 
quire, an  estimate  of  the  expenses  of  the  city  and 
of  the  several  wards,  and  of  the  revenue  necessary 
to  be  raised  for  the  current  year;  and  shall  coun- 
tersign all  contracts  made  in  behalf  of  the  city, 
and  unless  the)''  be  so  countersigned  they  shall 
have  no  validity;  he  shall  countersign  all  orders 
drawn  on  the  city  treasury  by  order  of  the  com- 
mon council,  and  shall  keep  a  correct  record  of 
the  same;  he  shall,  ex  officio,  be  clerk  of  the  board 
of  education,  clerk  of  the  board  of  public  works, 
clerk  of  the  board  of  health,  clerk  of  the  board 
of  assessors,  and  clerk  of  the  board  of  review; 
provided,  that  the  salary  fixed  for  the  services  of 
said  clerk  by  the  common  council  shall  cover  and 
include  the  compensation  of  that  officer  for 
his  services  as  a  member  of  the  board  of  re- 
view: he  shall  attend  the  meetings  of  such 
boards,  and  keep  a  correct  record  of  the  proceed- 
ings thereof;  he  shall  file  in  his  office  all  chattel 
mortgages  presented  to  him  for  that  purpose,  and 
safely  keep  the  same,  receiving  therefor  the  same 
compensation  as  clerks  of  towns,  and  all  chattel 
mortgages  so  filed  shall  be  as  valid  and  legal  as  if 
the  same  had  been  filed  in  any  town  clerk's  office 
in  any  town,  and  copies  of  all  papers  filed  in  his 
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office,  and  transcripts  from  the  records  iu  hi<^ 
office,  and  of  the  common  council,  certified  by 
him  under  the  corporate  seal,  shall  he  evidence  in 
all  courts,  in  like  manner  as  if  the  origfinal  i^ere 
produced.  The  clerk  shall  have  power  and  au- 
thority to  administer  oaths  and  affirmations. 

Section  4.  The  treasurer  shall  receive  all  mon- 
eys belonging  to  the  city,  and  keep  an  accurate 
and  detailed  account  thereof,  together  with  an  ac- 
count of  all  disbursements,  in  such  manner  as  the 
common  council  may  direct;  all  money  of  what- 
ever description,  raised  by  tax,  license,  fine,  pen- 
alty, forfeiture  or  otherwise,  for  city  purposes, 
shall  be  paid  into  the  city  treasury;  he  shall  col- 
lect all  taxes  and  assessments  which  may  be  levied 
or  assessed  upon  the  real  and  personal  property  in 
the  city,  and  exercise  the  same  powers  when  "not 
prescribed  by  this  act,  as  control  and  govern  treas- 
urers of  towns,  and  shall  be  subject  to  the  same 
liabilities;  provided,  that  he  shall  receive  no  fees 
for  his  services  except  such  salary  as  shall  be  paid 
him  by  the  city;  he  shall  pay  all  orders  drawn 
upon  the  treasury  by  order  of  the  common  coun- 
cil, or  as  is  otherwise  authorized,  out  of  the  proper 
funds;  he  shall  report  to  the  common  council 
quarterly,  a  full  and  detailed  account  of  all  re- 
ceipts and  expenditures  after  the  date  of  the  last 
quarterly  report,  which  stateme?jt  shall  be  filed 
with  the  city  clerk;  and  at  the  expiration  of  his 
term  of  office,  shall  hand  over  to  his  successor  all 
moneys,  books,  papers  and  property  in  his  posses- 
sion belonging  to  said  city.  The  books  kept  by 
said  treasurer  shall  be  open  to  inspection  by  any 
person  at  all  reasonable  times. 

Section  5.  The  city  attorney  shall  conduct  sdl 
law  business  of  said  city  and  the  departments 
thereof,  and  all  other  business  in  which  the  city 
shall  be  interested,  and  when  so  ordered  by  the 
common  council,  he  shall  furnish  written  opinions 
on  subjects  submitted  to  him  by  the  mayor  or 
council,  or  any  department  of  the  corporation;  it 
shall  also  be  his  duty  to  draft  all  ordinances, 
bonds,  contracts,  leases,  conveyances,  and  such 
other  instruments  in  writing  as  may  be  required 
by  the  common  council,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  ordinances  of 
the  city  or  by  any  resolution  of  the  common 
council. 
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Section  6.  The  city  surveyor  shall  he  a  prac-  Duties  of  city 
tical  surveyor  and  engineer;  he  shall  keep  his  office  ^"^^y^''- 
at  some  convenient  place  within  the  city,  and  the 
common  council  shall  prescribe  his  duties  and  fix 
his  fees  and  compensation  for  any  service  pei- 
formed  by  him.  All  surveys,  plans,  profiles  and 
estimates  made  by  him  for  the  city  shall  bi^  the 
property  of  the  city,  and  shall  be  carefully  pre- 
served in  the  office  of  the  surveyor,  open  to  the 
inspection  of  all  parties  interested;  and,  when 
required  by  the  common  council,  he  shall  file  cop- 
ies of  plans,  profiles  and  estimates  with  the  city 
clerk,  and  all  books  and  papers  appertaining  to 
said  office  shall  be  delivered  over  by  the  surveyor, 
at  the  expiration  of  his  term  of  office,  to  his  suc- 
cessor or  the  common  council. 

Section  7.  The  chief  engineer  of  the  fire  Duties  of  cwef 
department  shall  in  all  cases  have  control  of  the  e°K*°eer. 
different  fire  companies  of  the  city,  their  engines, 
steamers  and  fire  apparatus,  and  also  the  direction 
and  control  thereof,  when  called  out  on  dutyt  sub- 
ject only  to  the  control  of  the  common  council; 
he  shall  see  that  the  enginery,  steamers  and  appa- 
ratus of  the  fire  department  are  kept  in  perfect 
order  and  readiness  for  immediate  use,  ana  cause 
all  necessary  repairs  to  he  made  without  letting 
the  same  by  contract,  and  report  the  same  to  the 
common  council  for  approval  and  allowance;  he 
shall  use  his  utmost  endeavors  in  preventing  and 
subduing  fires  and  controlling  the  firemen  thei'eat; 
he  shall  perform  such  other  and  further  duties  as 
are  prescribed  in  other  provisions  of  this  act,  and 
by  the  ordinances  of  the  common  council. 

Section  S.  The  aldermen  of  each  ward  may  street  auperin- 
have  power  to  appoint  some  suitable  person  to  SS?*©?  wme. 
act  as  street  superintendent  for  their  ward,  who 
shall  receive  such  compensation  for  his  services  as 
the  aldermen  aforesaid  shall  provide  to  be  paid 
out  of  the  ward  fxmd  of  the  respective  wards  for 
which  he  is  appointed,  and  be  subject  to  the  con- 
trol and  discretion  of  said  aldermen,  and  subject 
to  removal  by  the  aldermen  of  the  ward  for 
which  he  was  appointed. 

Section  9.    The  superintendent  of  schools  shall  putie«  of  super- 
be,  ex-officio^  president  of  the  board  of  education,  ^ho°o1r* 
and  in  case  of  a  tie  shall  give  the  casting  vote;  he 
shall    have  the    superintendence    of    all    public 
schools,  school  houses,  books  and  apparatus;  he 
shall  visit  all  schools  as  often  as  his  duties  will 


700  LAWS  OF  WISCONSIN.— Ch.  183. 

require,  and  pay  special  attention  to  the  classifica- 
tion of  the  pupils  in  the  several  schools,  and  to 
the  apportionment  among  the  classes  of  the  pre- 
scribed   studies;   he  shall  carefully  observe  the 
teachings  and  discipline  of  all  teachers  employed 
in  the    public  schools,  and    shall  report    to  the 
board  whenever  he  shall  find  any  teacher  deficient 
or  incompetent  in  the  discharge  of  his  or  her 
duties;  he  shall  attend  all  meetings  of  the  board 
of  education,  when  required,  and  shall  keep  the 
board  constantly  informed  of    the  condition  of 
the  public  schools,  and  the  changes  reqiiii-ed  in  the 
same. 
Duties  of  chief      SECTION  10.    The  chief  of  police  shall  attend  all 
of  police.         meetings  of  the  common  council  and  shall  per- 
form such  duties  as  shall  be  prescribed  by  this  act 
or  by  any  ordinance  of  the  city  for  the  pi'eserva- 
tion  of  the  peace,  for  the  health  of  the  city,  and 
the  collection  of  fines  and  license  money;  he  shall 
possess  the  powei-s  of  constable  at  common  law 
or  by  the  laws  of  this  state,  and  shall  receive  like 
fees  and  be  subject  to  the  same  liabilities;  it  shall 
be    his  duty  to  execute  and  return  all  writs  and 
process  to  him  directed,  and  when  necessary  in 
criminal    cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city  or  law  of  this  state,  may  pur- 
sue and  serve  the  same  in  any  pait  of  the  state  of 
Wisconsin;  he  shall,  under  the  direction  of  the 
mayor,  be  chief  executive  of  the  police  depart- 
ment;* he  shall  repair  to  all  fires,  riots  and  tumultu- 
ous assemblages,  take  charge  of  the  police  present, 
and  use  every    exertion  to  protect  property,  dis- 
perse mobs,  and  cause  to  be  arrested  all  persons 
engaged  in  disturbing  the  peace;  to  apprehend 
any  person  in  the  act  of  committing  any  offense 
against  any  ordinance  of  said  city  or  the  laws  of 
this  state,  and,  within  reasonable  time,  bring  such 
person  before  competent  authority  for  examina- 
tion; he  shall  have  power  to  direct  the  policemen 
to  any  place  where  he  shall  deem  their  services 
necessary;  he  shall  promptly  report  to  the  mayor 
all  complaints  against  the  policemen,  and  cause 
to  be  obeyed  all  rules  and  regulations  prescribed 
for  the  police  department;  and  he,  or  some  police- 
man appointed  by  him,  shall  be  keeper  of  the 
watchhouse,  and  keep  the  keys  thereof. 
Duties  of  Section  11.    It  shall  be  the  duty  generally  of 

policemen.       ^^  poUccmen  appointed  by  the  common  council, 
to  faithfully  perform  such  duties  as  shall  be  pre- 
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scribed  by  the  ordinances,  laws  and  resolutions  of 
the  common  council  for  the  preservation  of  the 
public  peace  and  health  of  the  city,  and  they  shall 
possess  all  common  law  and  statutory  power  of 
constables;  they  shall  faithfully  abide  by  all  ordi- 
nances prescribing  the  manner  and  extent  of  their 
duties,  and  the  time  in  which  duties  are  to  be  per- 
formed; they  shall  perform  the  duties  of  eight 
watchmen  for  the  city,  if  required,  under  such 
regulations  as  the  common  council  shall  prescribe. 

Section  12.  The  mayor,  sheriff  of  Winnebago  Duties  of  peace 
county,  each  and  every  alderman,  justice  of  the  officers. 
peace,  chief  of  police,  policeman  and  constable, 
shall  be  officers  of  the  peace,  and  suppress  in  a 
summary  manner,  all  riotous  and  disorderly  be- 
havior within  the  limits  of  the  city,  and  for  such 
purpose  may  command  the  assistance  of  all  by- 
standeris,  and,  if  need  be,  of  all  citizens;  if  any 
person  shall  refuse  to  aid  in  maintaining  the  peace, 
when  so  required,  every  such  pei'son  shall  forfeit 
and  pay  a  fine  of  fifty  dollars  (§50).  It  shall  be 
lawful  for  the  mayor,  any  alderman,  chief  of  po- 
lice, every  policeman  or  constable  of  the  city,  to 
arrest  forthwith  any  person  who  shall  be  drunk, 
disorderly,  riotous  or  doing  any  act  which  shall, 
by  this  act,  be  construed  to  be  a  misdemeanor,  or 
by  warrant,  to  arrest  any  person  whom  they,  or 
any  of  them,  shall  find  committing  any  violation 
of  the  laws  or  any  ordinance  of  the  city,  and  to 
take  such  person  before  a  justice  of  the  peace  of 
the  city,  or  if  it  be  out  of  office  hours,  or  for  any 
other  good  reason  an  examination  cannot  be  had, 
to  confine  such  person  so  arrested  in  the  watch- 
house,  until  such  time  as  an  examination  can  be 
had. 

Section  13.  The  several  fire  wardens  of  the  Duties  of  Are 
city  shall  examine  as  to  the  construction  of  all  ^*^«°*' 
chimneys,  fire  places,  hearths,  stoves,  stove-pipes, 
ovens,  smoke  stacks,  boilers  and  fire  apparatus 
used  in  and  about  any  building,  and  shall  have 
power  to  prevent  the  improper  constixiction 
thereof;  and  may  cause  them  to  be  removed  and 
placed  in  a  safe  and  secure  position ;  they  shall 
prevent  the  depositing  or  keeping  of  ashes  or  any 
combustible  material  in  any  place  except  such  as 
is  safe;  and  they  shall  perform  other  and  such 
further  duties  as  may  be  ordered  or  prescribed  by 
the  common  council. 

Section  14.    The  justices  of  the  peace,  elected 
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Jurisdiction      under  this  act,  shall  have  the  same  iiirisdictiuu 

ana  duties  of  i  n    •  nji*  /••!•  '•.i.i 

justices  of  the  and  pertorm  all  duties  of  justices  or  the  peace  as 
^^^^^'  provided  by  the  general  laws  of  this  state,  except 

that  their  official  bond  shall  be  approved  by  the 
common  council;  and  they  shall  hold  their  offices 
at  such  places  as  the  common  council  shall  desig- 
nate; and  in  addition  thereto  they  shall  have 
jurisdiction  in  all  cases  arising  under  the  orfi- 
nances  and  laws  passed  by  said  city,  unless  other- 
wise provided. 
Duties  of  board  Sectiox  15.  The  three  assessors  elected  under 
of  assessors,      ^j^-g  ^^^  shall  constitutc  the  board  of  assessors, 

and  shall,  in  all  things  pertaining  to  their  office,  st» 
far  as  practicable,  be  governed  by  such  laws  as 
assessors  in  the  several  towns  in  this  stat^. 
Within  ten  days  after  qualifying,  it  shall  be  the 
duty  of  the  assessors  of  the  several  wards  to 
organize  into  a  board  of  assessors  by  electing  one 
of  their  number  cliairman,  who  shall  be  author- 
ized to  administer  such  oaths  as  shall  be  author- 
ized by  this  act;  and  within  such  time  as  the 
common  council  shall  designate,  the  said  assessors 
shall  make  out  a  complete  and  accurate  assess- 
ment roll,  and  perform  such  other  and  further 
duties  as  are  prescribed  by  this  act,  or  shall  be 
required  by  any  ordinance  or  resolution  of  the 
common  council.  Any  assessor  who  shall  neglect 
to  perform  the  duties  of  his  office,  or  shall  use  any 
partiality  in  assessing  the  property  of  any  indi- 
vidual, corporation  or  association,  in  anything  per- 
taining to  his  office,  shall,  upon  conviction,  suffer 
and  pay  a  penalty  of  not  less  than  one  hundred 
(100)  nor  inoi-e  than  five  hundred  dollars  (^00), 
at  the  discretion  of  the  court  before  whom  con- 
viction is  had. 
Boards  of  Sectiox  16.    The  aldermen  of  each  w^ard  of  the 

aldermen.        ^|^y  ^\^^\  constitute  a  board  of  aldermen  for  their 

respective  wards,  two  of  whom  shall  be  a  quorum 
to  act,  whose  meetings  shall  be  held  at  the  office 
of  the  city  clerk.  The  city  clerk  shall  be  a  clerk 
of  the  board  of  aldermen.  No  alderman  shall  be 
a  party  to  or  interested  in  any  job  or  contract  ^ith 
the  city  or  any  of  the  wards,  except  that  he  may 
act  as  a  street  commissioner,  and  be  paid  for  such 
services,  and  any  contract  in  which  any  alderman 
shall  be  so  interested  shall  be  null  and  void;  and 
in  case  any  money  shall  have  been  paid  u[K)n  any 
such  contract,  the  common  council  may  sue  for 
and  recover  the  amount  so  paid  from  the  parties 
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to  such  contract  and  the  aldermen  interested  in 
the  same. 

Section  17.  The  common  council  shall  have  inspector  olc 
power,  whenever  deemed  necessary,  to  appoint  an  ^"^'^ 
inspector,  whose  duty  it  shall  be  to  inspect  all 
boilers,  engines  and  other  apparatus  deemed  dan- 
gerous to  life,  used  in  and  about  any  shop,  man- 
ufactory or  other  building  in  the  city,  to  examine 
the  same  and  to  report  whether  they  are  in  a  safe 
and  secure  condition ;  and  for  that  purj^ose  said 
inspector  shall  have  authority  to  enter  into  any 
shop,  manufactory  or  building  in  said  city ;  said 
inspector  shall  receive  such  fees  as  the  common 
council  shall  prescribe,  to  be  paid  by  the  owner  or 
lessee  of  the  engine,  boiler  or  other  such  appar- 
atus so  inspected ;  and  if  said  inspector  shall  report 
that  any  engine,  boiler  or  other  apparatus  is  in  an 
unsafe  or  dangerous  condition,  the  owner  or  lessee 
thei'eof  shall  immediately  place  the  same  in  a  safe 
and  secure  condition,  and  for  every  day's  neglect 
to  repair  the  same,  while  running  such  engine, 
boiler  or  other  apparatus,  such  owner  or  lessee 
shall  forfeit  and  pay  a  fine  of  not  less  than  twenty 
(20)  nor  more  than  one  hundred  dollars  ($100).  " 

Section  IS.  The  common  council  shall,  at  the  printini?and 
first  regular  meeting  of  the  new  council  in  each  pu^usWdk. 
year,  or  as  soon  thereafter  ,  as  may  be,  order  the 
city  clerk  to  advertise  for  proposals  for  all  the 
printing  and  publication  necessary  to  be  done  by 
the  city,  except  as  otherwise  provided  herein ;  and 
said  printing  and  publication  shall  be  let  to  the 
lowest  bidder,  who  shall  be  styled  the  city  printer; 
provided,  that  said  printing  shall  be  let  to  the 
printer  of  some  newspaper  published  in  the  cit)''. 
The  city  printer  or  printers,  immediately  after  the 
publication  of  any  notice,  ordinance  or  resolution, 
which  by  this  act  is  required  to  be  published,  shall . 
file  with  the  clerk  of  the  city,  a  copy  of  such 
publication,  with  his  or  their  affidavit,  or  the  affi- 
davit of  his  or  their  foreman,  of  the  length  of 
time  the  same  has  been  published,  and  sucn  affi- 
davit shall  be  conclusive  evidence  of  the  publica- 
tion of  such  notice,  ordinance  or  resolution.  In 
letting  the  city  printing  the  common  council  shall 
have  the  right  to  reject  any  and  all  bids. 

Section  19.    The  mayor  of  the  city  of  Oshkosh  Major  to  be 
shall  be  ex  officio  a  member  of  the  county  board  S>u™t^  bwtrd 
of  supervisors  of  the  county  of  Winnebago,  and  ^'  supor^'sors. 
shall  have  and  exercise  the  same  powers  and 
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Major  to  be 
member  of 
board  of 
review. 

Further  duties 
of  officers. 


Penalty  for 
refusing  to 
deliver. 


Terms  of  pres- 
ent officers 


privileges  in  said  board  as  other  members  therec>f 
are  entitled  to,  and  shall  be  paid  the  same  com- 
pensation for  his  services  as  may  be  paid  to  any 
other  members  of  the  board. 

Section  20.  The  mayor  shall  be  ex  officio  a 
member  of  the  board  of  review,  and  shall  receive 
the  same  compensation  therefor  as  assessors. 

SEcmoN*  21.  The  common  council  shall  have 
power,  from  time  to  time,  to  require  further  and 
other  duties  of  any  officer  whose  duties  are  herein 
prescribed,  and  to  appoint  such  other  officers  as 
may  be  necessary  to  carry  into  effect  the  provis- 
ions of  this  act,  and  to  prescribe  their  duties,  and 
to  fix  the  compensation  of  all  officers  elected  or 
appointed  by  the  common  council.  Such  com- 
pensation shall,  by  resolution,  be  fixed  at  the 
time  the  office  is  created,  or  at  the  commence- 
ment of  the  year,  and  shall  not  be  increased  or 
diminished  during  the  time  such  officer  shall  re- 
main in  office. 

Section  22.  All  city  officers  at  the  termina- 
tion of  their  office,  shall  immediately  deliver  to 
their  successors  in  office  all  property,  money, 
books,  papers  and  effects  of  every  description  in 
their  possession  belonging  to  the  city,  or  pertain- 
ing to  the  office  they  mav  have  held;  any  person 
who  may  have  held  an  office  neglecting  or  i-efus- 
ing  so  to  do  shall  forfeit  and  pay  to  the  use  of  saiji 
city  one  hundred  dollars  ($100),  besides  all  damages 
caused  by  such  neglect  or  refusal,  and  such  suc- 
cessor may  recover  the  possession  of  such  books, 
papers  and  effects  in  tne  manner  prescribed  by 
the  laws  of  the  state  for  other  officers. 

Section  23.  Nothing  herein  contained  shall  be 
so  construed  as  to  change  or  interfere  with  the 
term  of  office  of  any  officer  now  holding  office  in 
said  city,  but  the  term  of  all  such  officers  shall 
continue  the  same  as  if  this  act  had  not  been 
passed. 

CHAPTER  VI. 


Meetinfi:  of 
cotiiiiion  coun- 
cil. 


COMMON  COUNCIL 


rrs  general  powers  and  du- 
ties. 


Section  1.  The  mayor  and  aldermen  shall 
constitute  the  common  council,  and  the  style  of 
all  ordinances  shall  be:  "  The  mayor  and  common 
council  of  the  city  of  Oshkosh  do  ordain,  etc." 
The  majority  of  the  aldermen  elect  shall  constitute. 
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a  quorum.  The  common  council  shall  annually 
meet  on  the  second  Tuesday  of  April,  after  the 
annual  municipal  election,  at  the  council  rooms 
in  said  city,  and  at  such  other  times  as  they,  by 
resolution,  shall  appoint.  The  mayor,  or  a  ma- 
jority of  the  common  council,  for  any  good 
reason,  may  call  special  meetings,  by  notice  to 
each  of  the  members,  to  be  served  personally,  or 
to  be  left  at  their  usual  place  of  abode.  The 
common  council  shall  determine  the  rule  of  its 
own  proceedings,  and  be  the  judge  of  the  election 
and  qualification  of  its  members. 

Section  2.  At  the  first  meeting  of  the  common  Appointment 
council,  or  as  soon  thereafter  as  may  be,  the  fol-  fet'SSSng. 
lowing  officers  shall  be  appointed  by  the  common 
council:  President  of  the  council,  superintendent 
of  schools,  city  attorney,  city  surveyor,  chief  en- 
gineer, chief  of  police  and  policemen,  inspector  of 
hay  and  wood  for  the  city  at  large,  and  such 
other  officers  as  the  int.erest  and  welfare  of  the 
city  may  require. 

Section  3.  The  common  council  shall  have  the  Genenu  powers 
control  and  management  of  all  the  finances  and  ot^Muucn. 
of  all  the  property  of  the  city;  and  shall  likewise, 
in  addition  to  the  power  herein  vested  in  them, 
have  full  power  and  authority  to  make,  enact, 
ordain,  establish,  publish,  enforce,  alter,  modify, 
amend  and  repeal  all  such  ordinances,  rules  and 
by-laws,  for  the  government  and  good  order  of 
the  city,  for  the  suppression  of  vice  and  for  the 
prevention  of  crime,  and  for  the  benefit  or  trade, 
commerce  and  health  thereof,  and  as  they  shall 
deem  expedient,  declaring  and  imposing  penalties, 
and  to  enforce  the  same  against  any  person  or 
persons  who  may  violate  any  of  the  provisions  of 
such  ordinances,  rules  or  by-laws;  and  such  ordi- 
nances, rules  and  by-laws  are  hereby  declared  to 
be  and  have  the  force  of  law;  provided,  that 
they  be  not  repugnant  to  the  constitution  and 
laws  of  the  United  States  or  of  this  state,  and 
for  the  purposes  shall  have  authority  by  ordi- 
nances, resolutions  or  by-laws: 

1st.    To  manage  and  regulate  the  finances,  and  Finances. 
to  regulate,  preserve  and  dispose  of  the  property, 
real  and  personal,  belonging  to  the  city. 

2nd.    To  adopt  all  legal  and  requisite  measures  Taxes, 
for  levying  and  collecting  taxes  and  assessments. 

3rd.    To  license,  prohibit,  regulate,  tax  and  sup-  ucenwof 
press  the  exhibitions  of  common  showmen  or  *^^^'*'^ 
4o — ^Laws— Vol.  XL 
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LiceDse  for  sel 
ling  liquon. 
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Kioto  and 
disturbances. 


Unwholesome 
nuisances. 


Ref!ruL4te  brew- 
eries, etc. 


shows  of  any  kind,  or  the  exhibition  of  caravans, 
circuses,  theatrical  performances,  musical  enter- 
tainments, billiard  tables  and  bowling  saloons,  and 
ten  pin  alleys  or  nine  pin  alleys;  to  prescribe  the 
amount  to  be  paid  for  such  license  and  the  time 
when  such  license  shall  expire.  And  to  grant  li- 
censes for  the  selling  of  spirituous  or  fermented 
hguors,  ale  or  beer,  and  to  revoke  the  same  for  a 
violation  thereof,  and  the  amount  to  be  paid  fur 
any  such  license  for  the  selling  of  spirituous  or 
fermented  liquors,  ale  or  beer,  shall  be  the  sum  of 
seventy-five  dollars  ($75)  per  annum,  except  drug- 
gjists,  who  shall  pay  for  such  license  the  sum  of 
sixteen  dollars  ($16)  per  annum,  and  to  prescribe 
the  time  when  such  license  shall  expire;  and  may 
require  of  all  persons  applying  for  licens«^  for  the 
sale  of  spirituous,  vinous  or  fermented  liquors,  ale 
or  beer,  a  bond  in  such  penal  sums  and  with  such 
provisions  as  the  common  council  shall  direct: 
provided  that  no  person  so  licensed  shall  give 
away  or  sell  spirituous,  vinous  or  fermented  liq- 
uors, ale  or  beer,  on  election  days  or  Sundays. 

4th.  To  restrain  or  prohibit  all  descriptions  of 
gaming  and  fraudulent  devices  and  practices,  and 
all  playing  of  cards,  dice  and  other  games  of 
chance  for  the  purpose  of  gaming  in  said  city. 

6th.  To  prevent  any  riots,  noise,  disturliance 
or  •  disorderly  assemblages;  to  suppress  and  re- 
strain disorclerly  houses  and  grocenes  and  houses 
of  ill-fame ;  and  to  authorize  the  destruction  of 
all  instruments  and  devices  used  for  the  purpose 
of  gaming. 

6th.  To  compel  the  owner  or  oc^cupant  of  any 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
tory, tannery,  stable,  barn,  privy,  sewer,  or  other  un- 
wholesome or  nauseous  house  or  place,  to  cleanst*. 
remove  or  abate  the  same,  from  time  to  time,  ^> 
often  as  it  may  be  deemed  necessary  for  the  health, 
comfort  and  convenience  of  the  inhabitants  of  said 
citv. 

7th.  To  direct  the  location  and  management  of, 
and  regulate  breweries,  tanneries  and  packing 
houses;  and  to  direct  the  location,  management 
and  construction  of,  and  regulate,  license,  restmin, 
abate  or  prohibit  within  the  city,  distilleries, 
slaughtering  establishments,  establishments  for 
steaming  or  rendering  lard,  tallow,  offal,  and  such 
other  substances,  as  can  or  may  be  rendered,  and 
all  establishments  or  places  where  any  nauseous. 
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offensive  or  unwholesome  business  may  be  carried 
on. 

8th.  To  establish  and  regulate  public  markets,  Pubuc  ma-kete. 
determine  their  location  and  Boake  rules  and  regu- 
lations for  the  government  of  the  same;  to  appoint 
suitable  officers  for  overseeing  and  regulating  such 
markets,  and  to  restrain  all  persons  from  interrupt- 
ing or  interfering  with  the  due  observance  of  such 
rules  and  regulations. 

9th.    To  regulate  butchers,  and  to  regulate  and  Butchers,  meat, 

restrain  the  sale  of  game,  poultry,  fresh  meat,  §uS!*'^®^**' 
vegetables,  fish,  butter,  fruit,  eggs  and  other  pro- 
visions in  the  city;  to  restrain  and  punish  the 
f orestalUng  of  poultry,  fruit  and  eggs,  and  to  cause 
the  seizure  and  destruction,  or  other  disposition, 
of  tainted,  unwholesome  meat,  butter,  vegeta- 
bles, fruit  or  provisions. 

10th.    To  direct  or   prohibit  the  location  and  Gunpowder, 
management  of  houses  for  the  storing  of  gunpow- 
der or  other  combustible  and  dangerous  materials 
within  the  city. 

11th.  To  regulate  and  restrain  the  keeping  and 
conveying  of  gunpowder  and  other  combustible  and 
dangerous  materials,  and  the  use  of  candles  and 
lights  in  barns,  stables  and  out-houses. 

12th.    To  prevent  the  shooting  of  firearms  and  F^rearmn  and 

,  r    .  J     ji  ^  1  -1  'J  •  flreworkg. 

crackers,  and  to  prevent  the  exhibition  or  use 
of  any  fireworks  at  any  time  or  in  any  situatioa 
which  may  be  considered,  b)"  the  council,  dan- 
gerous to  the  city  or  to  any  property  therein,  or 
annoying  to  any  citizen  thereof. 

13th.    To    prevent  the  encumbering    of    the  Encumbering 
streets,  sidewalks,  lanes,  alleys,  public  grounds,  ^'  ***^***- 
wharves  and  docks  with  carriages,  carts,  wagons, 
sleighs,  sleds,  wheel-barrows,  boxes,  lumber,  fir^j- 
wood,  timber,  posts,  signs,  awnings,  or  any  sub- 
stance or  material,  or  in  any  manner  whatsoever. 

14th.  To  prevent  horse  racing  and  immoderate  Horse  racing. 
riding  or  driving  in  the  streets,  and  to  authorize  JldfiST^^*  ^^ 
any  person  to  stop  pei'sons  immoderately  riding 
or  driving  as  aforesaid;  to  prohibit  and  punish  the 
abuse  of  animals,  and  to  compel  persons  to  fasten 
their  horses,  oxen  or  other  animals  attached  to 
vehicles  or  otherwise,  while  standing  or  remain- 
ing in  any  street,  alley  or  public  ground. 

15th.  To  regulate  and  determine  the  times  and  ^^''"^^^'^ 
places  of  bathing  and  swimming  in  the  canals,  *^ ""  °^' 
rivers,  harbors  or  other  waters  in  and  adjoining 
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said  city  J  and  to  prevent  any  obscene  or  indecent 
exhibition,  exposure  or  conduct. 
Vagrants  and  16th.  To  restrain  and  punish  vagrants,  mendi- 
be^ars.  cauts,  Street  beggars  and  prostitutes,  and  to  re- 
strain  drunkards,  immoderate  drinking  or 
obscenity  in  the  streets  or  public  places,  and  to 
provide  for  arresting,  removing  and  punishing 
any  person  or  persons  who  may  be  guilty  of  the 
same, 
inibiic  poind.  17th.  To  restrain,  regulate  or  prohibit  the  run- 
ning at  large  of  cattle,  horses,  mules,  swine,  sheep, 
goats,  j)ourtry  and  geese,  and  to  authorize  the 
restraining,  impounding  and  sale  of  the  same,  for 
the  penalty  incurred  and  the  costs  of  proceedings; 
and  also  to  impose  penalties  on  the  owners  of  any 
such  animals  for  a  violation  of  any  ordinances  in 
relation  thereto. 

18th.  To  prevent  the  running  at  large,  of  dogs 
in  the  said  city,  and  to  authorize  the  destruction 
of  the  same  in  a  summary  manner,  when  at  large 
contrary  to  the  ordinances. 

lUth.  To  provide  for  hcensing  the  keeping  of 
dogs  in  said  city  at  a  sum  or  rate  of  not  less  than 
one  dollar  ($1.00)  nor  more  than  ten  dollars  (§10)  a 
year  for  each  dog,  and  to  provide  for  a  badge  or 
token  to  be  carried  by  each  licensed  dog,  and  for 
the  killing  and  destruction  in  a  summary  manner 
of  all  dogs  not  licensed  wherever  the  same  may 
be  found  within  the  city,  and  of  licensed  dogs  at 
large  in  the  streets,  alleys  or  public  grounds  in  said 
city,  and  to  punish  persons  keeping  unhcensed 
dogs. 

20th.  To  license,  regulate  and  suppress  hack- 
men,  draymen,  cartmen,  porters,  omnibus  drivers, 
cabmen,  carmen,  and  all  others,  whether  in  the 
permanent  employment  of  any  corporation  or  oth- 
erwise, who  may  pursue  like  occupations  with  or 
without  vehicles,  and  to  prescribe  their  compen- 
sation. 

2 1st.  To  prevent  and  regulate  the  rolling  of 
hoops,  flying  of  kites,  playing  of  ball,  riding  of 
bicycles  and  velocipedes,  or  other  amusements  or 
practices  having  a  tendency  to  annoy  persons 
passing  in  the  streets  or  on  the  sidewalks,  or  to 
frighten  teams  and  hoi'ses. 

22d.  To  make  regulations  to  prevent  the  intro- 
duction of  contagious  or  infectious  diseases  into 
the  city,  or  their  spread  therein. 


Hackmen, 
draymen,  etc. 


Hoops,  balls 
kites,  etc 


Conta^rioiis 
and  infectious 
disea^ea. 
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23d.  To  abate  all  nuisances,  which  are  or  may  Abating  nui- 
be  injurious  to  the  pubUc  health,  in  any  manner 
they  may  deem  expedient,  and  to  do  all  acts  and 
make  all  regulations  which  may  be  necessary  or 
expedient  for  the  preservation  of  health  and  the 
suppression  of  disease. 

24th.  To  regulate  the  burial  of  the  dead  and  Mortuary, 
registration  of  births  and  deaths;  to  provide  hos- 
pital and  cemetery  grounds;  to  direct  the  return- 
ing and  keeping  of  bills  of  mortality,  and  to 
impose  penalties  on  physicians,  sextons  and  others 
for  any  default  in  the  premises. 

25th.  To  abate  and  remove  all  nuisances  under  common  law 
the  ordinances  or  at  common  law,  and  punish  the  '°®^""*- 
authors  thereof  by  penalties,  fine  and  imprison- 
ment, and  to  define  and  declare  what  shall  be 
deemed  nuisances,  and  authorize  and  direct  the 
summary  abatement  thereof;  but  nothing  in  this 
act  shall  be  so  construed  as  to  oust  any  court  of  its 
jurisdiction  to  abate  and  remove  nuisances  in  the 
streets,  or  any  other  parts  of  said  city  or  within  its 
jurisdiction  by  indictment  or  otherwise. 

26th.  To  prevent  any  person  from  bringing,  PutHd  carcass- 
having  or  depositing  within  the  limits  of  said  *"*" 
city,  any  putrid  carcass  or  other  unwholesome  sub- 
stance, and  to  require  the  removal  or  destruction 
of  the  same  by  any  person,  .who  shall  have  upon 
or  near  his  premises  any  such  substance,  or  any 
putrid  or  unsound  beef,  pork,  fish,  hides  or  skin 
of  any  kind,  and  on  his  default  to  authorize  the  re- 
moval or  destruction  thereof  by  some  officer  or 
officers  of  the  city  at  the  expense  of  such  person 
or  persons. 

27th.    To  erect  and  estabhsh  one  or  more  pest  Pest  houses. 
houses,  hospitals  and  dispensaries,  and  control  and 
regulate  the  same. 

2^th.  To  prevent  the  ringing  of  bells,  blowing  Auctioneers. 
of  horns  and  bugles,  crying  of  goods,  and  all  other 
noises,  performances  and  devices  tending  to  the 
collection  of  persons  on  the  streets  or  sidewalks, 
by  auctioneers  or  others,  for  the  purpose  of  busi- 
ness, amusement  or  otherwise. 

29th.    To  control,  regulate  or  prohibit  the  use  steam  whisUes. 
of  steam  whistles  within  the  limits  of  the  city. 

30th.    To  control  and  regulate  the  streets,  alleys  streets. 
and  public  ecrounds  in  said  city,  and  provide  for 
sprinkling  the  same  at  the  cost  of  the  lots  or  parts 
of  lots  fronting  thereon;  and  to  remove  and  abate 
any  obstructions  and  encroachments  therein. 
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Removal  of 
snow  and  dirt 


Control  of 
streets  and 
bridges. 


Sidewalks. 


Pounds,  etc 


Street  lights. 


Bread. 


Weights  and 
measures. 


Kay,  wood,  etc. 


31st.  To  compel  the  owners  or  occupants  of 
buildings  or  grounds  to  remove,  and  keep  snow, 
ice,  dirt  or  rubbish  from  the  sidewalk,  street  or 
alley  opposite  thereto;  and  to  compel  such  owners 
or  occupants  to  remove  from  the  lots  owned  or 
occupied  by  them,  all  such  substances  as  the 
board  of  health  shall  direct;  and  on  their  default 
to  authorize  the  removal  or  destruction  thereof, 
by  some  oflScer  of  the  city,  at  the  expense  of  such 
owners  or  occupants. 

32d.  To  control,  regulate,  repair,  amend  and 
clean  the  streets,  and  alleys,  bridges  and  side  and 
crosswalks,  and  open,  widen,  straighten  and  va- 
cate streets  and  alleys,  and  establish  and  alter  the 
gi-ade  thereof;  and  prevent  the  encumbering  of 
the  streets  and  alleys  in  any  manner,  and  pro- 
tect the  same  frcJm  any  encroachment  or  injury: 
and  to  regulate  the  manner  of  using  the  streets 
and  pavements  in  said  city,  and  protect  the  same 
from  injury  by  vehicles  used  thei'eon. 

33d.  To  iDrevent  all  persons  from  riding  or 
driving  any  hoi'se,  ox,  mule,  cattle  or  other  animal 
on  the  sidewalks  in  said  city,  and  protect  the  same 
from  injury  or  damage. 

34th.  To  make,  establish  and  regulate  public 
pounds,  pumps,  wells,  cisterns  and  reservoirs,  and 
provide  for  the  erection  and  maintenance  of  watei* 
works  for  the  supply  of  water  to  the  inhabitants, 
and  to  prevent  the  unnecessary  waste  of  water. 

35th.  To  erect  lamps  and  regulate  the  lighting 
thereof;  and  to  provide  for  lighting  the  streets, 
public  grounds  and  public  buildings  with  gas  or 
otherwise. 

36th.  To  regulate  the  sale  of  bread  within  said 
city,  and  prescribe  the  assize  and  weight  of  bread 
in  the  loaf,  and  the  quality  of  the  same;  and  to 
provide  for  the  seizure  and  forfeiture  of  bread 
baked  contrary  to  such  regulations  and  pi'escrip- 
tions. 

37th.  To  require  every  merchant,  retailer,  trader 
and  dealer  in  merchandise  or  property  of  any  de- 
scri])tion  which  is  sold  by  measure  or  weight,  to 
cause  his  weights  and  measures  to  be  sealed  by 
the  city  sealer,  and  to  be  subject  to  his  inspection, 
and  to  provide  for  the  punishment  of  pei'sons  us- 
ing false  weights  and  measures.  The  standards 
of  such  weights  and  measures  shall  be  confomi- 
able  to  those  established  by  law  in  this  state. 

38tli.    To  regulate  the  weighing  and  sale  of  hay. 


LAWS  OF  WISCONSIN.— Ch.  183.  711 

and  the  places  and  manner  thereof;  to  regulate 
the  cutting  and  sale  of  ice,  and  to  restrain  the  sale 
of  such  ice  as  is  impure;  also  to  regulate  the  sale 
and  measuring  of  wood,  and  the  weighing  and 
selling  of  coal  and  Ume,  and  the  places  and  man- 
ner thereof;  and  to  appoint  suitable  persons  to 
superintend  and  conduct  the  same,  and  to  define 
their  duties. 

39th.    To  regulate  the  times,  places  and  manner  aucuom. 
of  holding  public  auctions  or  vendues. 

40th.  To  tax,  license  and  regulate  auctioneers,  licenses, 
distillers,  brewers  and  pawn-brokers,  and  all  keep- 
ers or  proprietors  of  junk-shops  and  places  for  the 
sale  and  purchase  of  second-hand  goods,  wares  and 
merchandise;  and  to  tax,  Ucense,  regulate  and  re- 
strain hawkers  and  peddlers,  and  runners  or  solici- 
tors for  steamboats,  vessels,  cars,  railroads,  stages, 
public  houses  and  other  establishments;  and  other 
runners,  including  runners  or  solicitors  for  mer- 
cantile houses  from  other  cities  and  towns  for 
the  sale  of  goods,  wares  and  merchandise  by  sam- 
l)Ie,  order  or  otherwise;  and  keepers  or  proprietors 
of  gift  book  stores,  gift  concerts  and  other  gift 
enterprises;  and  to  fix  and  regulate  the  amount  for 
licenses  under  this  sub-division,  and  to  prescribe 
the  time  for  which  such  licenses  shall  be  granted, 
and  to  provide  and  enforce  penalties  for  carrying 
on  either  of  said  trades,  kinds  of  business  or  em- 
ployments without  license,  and  to  regulate  the 
manner  in  which  they  shall  be  carried  on;  pro- 
vided that  no  such  license  shall  be  granted  for  a 
less  term  than  three  months,  nor  for  a  longer  term 
than  one  year  and  that  the  amount  to  be  paid  for 
any  such  license  shall  not  be  less  than  at  the  rate 
of  ten  dollars  ($10)  per  year,  nor  greater  than  at  the 
rate  of  two  hundred  and  fifty  dollars  (§250)  per 
year,  for  the  carrying  on  of  either  of  said  trades, 
kinds  of  business  or  employments. 

41st.    To  regulate  the  places  and  manner  of  sell-  Fish. 
ing  pickled  and  other  fish. 

42d.    To  regulate  the  inspec^tion  of  whisky  and  whisky. 
other  liquors  to  be  sold  in  barrels,  hogsheads  and 
other  vessels. 

43d.     To  provide  for  the  inspection  and  regula-  ^°^  *"^ 
tion  of  stationarv  steam  engines  and  boilers.  *"" 

44th.     To  appoint     inspectors,  weighers    and  weighers  and 
guagers,  and  regulate  their  duties  and  prescribe  ^****®"* 
their  fees. 

45th.    To  establish  and  regulate  public  grounds,  puwic  grounds 
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parks  and  boulevards,  and  to  purchase  grounds  for 
same. 

PoUcemen.  46th.    To  appoint  watchmen  and  policemen,  and 

regulate  the  police  and  prescribe  their  duties. 

g^^ri"«       *  47th.    To  compel  the  owners  and  occupants?  of 

°"*®*  all  houses,  stores  or  other  buildings  within  the  city 

of  Oshkosh  to  number  the  same  in  such  manner 
as  the  common  council  may  from  time  to  time 
prescribe. 

Noxious  weeds.  48th.  To  declare  the  weed  commonly  called  the 
Canada  thistle,  and  other  noxious  plants  and 
weeds  on  lots,  parts  of  lots  and  lands  in  said  city, 
a  public  nuisance,  and  to  proceed  to  abate  the 
same  as  the  said  city  is  authorized  by  law  to  abate 
other  nuisances. 

Fines.  49th.    To  impose  fines  for  all  violations  within 

the  limits  of  said  city  of  the  general  laws  of  the 
state,  when,  in  their  judgment,  it  is  necessary  for 
the  peace  and  good  order,  or  for  the  healtVi  of 
said  city. 

Trees.  50th.    To  direct  and  regulate  the  planting  and 

preserving  of  ornamental  trees  in  the  streets  and 
public  grounds. 

Rivers  and  51st.    To  prcscrve  Lake  Winnebago,  the  Fox 

""'^"  river  within  the  limits  of  the  city  and  the  wateis 

known  as  the  Oshkosh  harbor,  and  prevent  any 
use  of  the  same  or  any  act  in  relation  thereto 
inconsistent  with  or  detrimental  to  the  public 
health  or  calculated  to  render  the  waters  of  the 
same,  or  any  part  thereof,  impure  or  offensive,  or 
tending  in  any  degree  to  fill  up  or  obstruct  the 
same;  to  prevent  and  punish  the  casting  or  depos- 
iting therein  of  any  earth,  dead  animals,  ashes  or 
other  substance  or  filth,  or  floating  matter;  to  pre- 
vent and  remove  all  obstructions  therein  and  pun- 
ish the  authors  thereof;  to  prescribe,  i-egulate  and 
control  the  time  or  times,  manner  and  speed  of  all 
boats,  crafts  and  vessels  passing  the  bridges  over 
the  Fox  river  in  said  city,  or  the  canals  in  said  city, 
and  of  coming  to  and  departing  from  the  wharves 
of  said  city,  and  to  regulate  and  prescribe,  by 
ordinances,  such  location  of  the  steamboats,  crafts 
or  vessels  afloat  within  the  Fox  river  and  the  har- 
bor of  said  city,  and  such  changes  of  station 
therein  as  may  be  necessary  to  promote  order  in 
said  river  and  harbor  and  the  safety  and  conveni- 
ence of  the  different  water  crafts  and  vessels 
therein,  as  near  as  may  be,  and  to  enforce  such 
ordinances  by  penalties,  not  exceeding  one  hun- 
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d red  dollars  ($100)  for  any  oflfenso  against  such 
ordinance. 

52d.  To  regulate  and  control  the  construction  piei-s  and 
of  piers  and  wharves  extending  into  Lake  Winne-  ^*»*^®»- 
bago  and  the  Fox  river  in  said  city;  and  to  pre- 
scribe and  control  the  prices  to  be  charged  for 
l)ierage  or  wharfage  thereon,  and  to  regulate, 
prescribe  and  control  the  prices  to  be  charged  for 
dockage'and  storage  within  the  city. 

53d.  To  lease  the  wharving  privileges  of  the 
Fox  river,  at  the  end  of  streets,  upon  such  terms 
and  conditions,  and  with  such  reservations  as 
said  city  may  deem  best. 

54th.    To  authorize  the  taking  up,  and  to  pro-  indi^nt  ^ 
vide  for  the  safe  keeping  and  education,  for  such  drea  ^ 
periods  ot  time  as  may  be  deemed  expedient,  of  all 
children  who  are  destitute  of  proper  pai-ental  care, 
and  growing  up  in  mendicancy,  ignorance,  idle- 
ness and  vice. 

55th.  To  authorize  the  arrest,  fine  and  impris-  vagranta. 
onment,  as  vagrants,  of  all  persons  who,  not  hav- 
ing visible  means  to  maintain  themselves,  are 
^thout  employment,  idly  loitering  or  rambling 
about,  or  staying  in  groceries,  drinking  saloons, 
houses  of  ill  fame  or  houses  of  bad  repute,  gam- 
bling houses,  railroad  depots,  or  fire  engine  houses; 
or  who  shall  be  found  trespassing,  in  the  night 
time,  upon  the  private  premises  of  others,  or 
begging,  or  placing  themselves  in  the  streets, 
or  other  thoroughfares,  or  public  places,  to  beg,  or 
receive  alms;  also  keepers,  exhibitors  or  visitors  at 
any  gaming  table,  gambling  house,  house  of  for- 
tune-telhng,  place  for  cock-fighting,  or  other  place 
of  device;  and  all  persons  who  go  about  for  the 
purpose  of  gaming,  or  watch-stuffing,  or  who  shall 
have  in  their  possession  any  article  or  thing  used 
for  obtaining  money  under  false  pretenses,  or  who 
shall  disturo  any  place  where  pubUc  or  private 
schools  are  held,  either  on  week  day  or  Sabbath, 
or  places  where  religious  worship  is  held. 

56th.  To  regulate  or  prohibit  the  carrying  or  concealed 
wearing  by  any  pereon  under  his  clothes,  or  con-  ^'®*p^**'- 
cealed  about  his  person,  of  any  pistol  or  colt,  or 
slung  shot,  or  cross  knuckles,  or  knuckles  of  lead, 
brass  or  other  metal,  or  bowie  knife,  dirk  knife, 
or  dirk  or  dagger,  or  any  other  dangerous  or 
deadly  weapon;  and  to  provide  for  the  confisca- 
tion or  sale  of  such  weapon. 

57th.    To  control  and  regulate  the  construction 


TU 
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Chimneys  or 
smoke  btacks. 


Halls,  theatres, 
opera  houses, 
etc. 


Public  grounds. 


Fire  depai-t- 
ment— precau- 
tioDs  against 
fire. 


Street  rail- 
roa'ls. 


of  buildings,  chimneys  and  stacks;  and  to  pi-e- 
vent  and  prohibit  the  erection  or  maintenance  of 
any  insecure  or  unsafe  building,  stack,  wall  or 
chimney  in  said  city,  and  to  declare  them  to  be  a 
nuisance  and  to  provide  for  their  summary  abate- 
ment. 

58th.  To  declare  that  it  shall  be  unlawful  for 
any  hall,  theater,  opera  house,  church,  school 
house  or  building  of  any  kind  whatsoevr^r  to  be 
used  for  the  assemblc^e  of  people  unless  the 
same  is  provided  with  ample  means  for  the  safe 
and  speedy  egress  of  the  pereons  therein  assem- 
bled in  case  of  alarm. 

59th.  To  require  the  mayor  and  chief  of  police 
to  detail  a  sufficient  number  of  men  from  the  po- 
lice force  of  the  city  to  take  charge  of  the  public 
grounds  of  said  city,  and  to  properly  enforce  the 
pound  ordinances  thereof,  and  to  provide  for  the 
election  of  one  or  more  pound  keepers,  and  for 
the  payment  of  such  pound  keepers,  either  by 
salary  or  fees,  or  partly  by  both;  and  to  make  all 
necessary  rules  and  regulations  for  the  enforce- 
ment of  any  pound  ordinance  of  said  city. 

60th.  To  establish  a  fire  department  within  the 
city,  and  prescribe  the  duties  of  officers  and  mem- 
bers thereof,  and  to  regulate  the  construction  of 
chimneys  and  smoke  stacks  and  the  cleaning 
thereof;  to  prevent  the  setting  up  or  to  require 
the  removal  of  stoves,  pipes,  boilers  and  ovens 
deemed  dangerous;  to  prohibit  or  regulate  the  de- 
posit of  ashes;  to  authorize  any  city  officer,  or 
any  person  designated  by  them,  to  inspect  any 
place  or  places  to  ascertain  whether  the  same  are 
m  safe  condition,  and  if  not,  to  require  the  same 
to  be  made  so,  and  also  to  j-e^culate  the  carrying 
on  of  manufactories  dangerous  in  causing  or  pro- 
moting fires;  ^o  extend  and  define,  from  time  to 
time,  the  grounds  to  be  enclosed  in  the  fire  limit*: 
to  require,  regulate  or  prohibit  all  such  other  act.^ 
to  be  done  as  they  may  deem  proper  to  prevent 
the  occurrence,  or  to  provide  for  the  extinguish- 
ment of  fires. 

Gist.  To  grant  by  ordinance  the  right  of  way 
through  any  street  or  over  any  bridge  of  the  city, 
to  any  person,  pei-sons  or  corporation  proposing 
to  build  thereon  street  railroads,  the  cars  thereon 
to  be  propelled  by  horsepower;  and  to  grant  them 
rights  and  privileges,  under  such  limitations  ami 
conditions  as  they  may  direct. 
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62d.  To  control  and  regulate  the  manner  of  ^^^^  ^^ 
erecting  brick  and  stone  walls  for  buildings,  and  ^ 
the  thickness  of  the  same,  and  to  prohibit  the 
construction,  or  require  the  removal  of  any  such 
as  they  may  deem  dangerous  to  life  or  injurious  to 
property,  and  prescribe  penalties  for  the  violation 
of  such  rules  and  regulations;  to  raze  or  demolish 
any  building  or  structure,  which,  by  reason  of  fire, 
or  any  other  cause,  may  become  dangerous  to  life 
or  health,  or  may  tend  to  extend  a  conflagration. 

63d.  To  direct  the  digging  down  and  filling  up  Grading  iota. 
of  lots,  wherever  the  same  may  be  deemed  neces- 
sary to  prevent  injury  to  the  streets,  side  or  cross- 
Avalks,  or  to  the  adjoining  property,  at  the  expense 
of  the  owners  thereof,  and  to  prevent,  prohibit 
and  cause  the  removal  of  all  obstructions  and  en- 
cumbrances in  and  upon  all  wharves,  streets,  lanes, 
alleys,  sewers,  gutters,  ditches,  streams  and  public 
grounds  in  said  city. 

64th.  To  erect  and  establish  a  w^atchhouse,  for  watch  houss. 
the  confinement  of  disorderly,  drunken,  or  riotous 
persons  or  vagrants,  and  to  purchase  or  lease  all 
necessary  grounds,  and  pass  all  such  ordinances 
for  the  regulation  thereof,  as  may  be  necessary, 
and  to  appoint  a  keeper  and  as  many  assistants  as 
may  be  necessary. 

65th.  To  regulate  and  prohibit  the  use  of  loco-  Locomotives 
motive  engines  within  the  city,  and  to  require  ^^  railroads. 
railroad  cars  to  be  propelled  by  other  power  than 
that  of  steam ;  to  direct  and  control  the  location 
of  railroad  tracks;  to  require  railroad  companies 
to  maintain  and  control,  at  their  ow^n  expense, 
such  bridges,  viaducts,  tunnels,  gates,  barriers,  or 
other  conveniences,  at  public  railroad  crossings,  as 
the  common  council  may  deem  necessary,  and  to 
enforce  such  ordinances  by  penalties,  to  be  collected 
from  the  railroad  companies,  or  by  arresting  the 
engineers,  firemen,  or  conductors  operating  the 
trains  in  violation  thereof,  or  by  imposing  such 
other  penalties,  not  contrary  to  the  statutes  and 
constitutions  of  this  state  or  the  United  States. 

66th.    To  regulate,  control  and  prohibit  the  loca-  THegraph 
tion,  laying,  use  and  management  of  telegi-apb,  ^^*'*^*' 
telephone  and  electric  light  and  power  wires  and 
poles. 

67th.    To   establish    and    regulate    boards    ofjoa/^sof 
health.  ''"'^'''• 

68th.    To  make,  ordain  and  pass  ordinances  and  owiinancea. 
by-laws  for  the  police,  and  to  enforce  such  rules 
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for  the  observance  of  laws,  ordinances  and  regula- 
tions of  the  city  watch  house  or  county  jail  of 
Winnebago  county,  or  both,  in  the  disci'etion  of 
the  magistrate  or  court  before  whom  convictir»ii 
may  be  had:  provided,  that  such  fine  shall  not  ex- 
ceed one  hundred  dollars  (8100),  and  such  impris- 
onment shall  not  exceed  three  months. 
Election  dis-  61)th.  To  divide  any  ward  into  two  election  di.>- 
tiijte.  tricts  for  the  purpose  of  holding  general  election^. 

other  than  city  elections,  the  officers  thereof  to  be 
appointed  and  selected,  and  the  voters  thei-eof  reg- 
istered as  provided  by  law.  To  abolish,  change  or 
alter  any  such  election  district,  and  make  siicli 
provisions  orregulations[(not  changing  or  conflict- 
ing with  any  general  law)  necessary  to  carry  out 
the  provisions  hereof. 
When  ordi-  SECTION  4.    Every  ordinance  or  resolution  of  the 

effScT  ^  ^*^^  common  council  (excepting  those  prescribing  rules 
for  their  government  and  the  appointment  of 
officers)  shall,  before  it  takes  effect,  be  presentc*^! 
to  the  mayor  by  the  clerk.    The  mayor,  if  he  ap- 
proves of  it,  shall  sign  it,  in  which  case  it  shall 
take  effect  immediately  thereafter,  unless  other- 
wise provided  for  in  the  resolution  or  ordinance. 
If  he  does  not  approve  of  it,  he  shall  return  it 
with  his  objections  in  writing,  to  the  city  clerk, 
within  iBve  days  after  he  shall  have  received  it. 
The  common  council  may  then  proceed  to  recon- 
sider the  same,  and,  if  two-thirds  of  all  the  mem- 
bers elect  shall  agree  to  pass  the  same,  it  shall  take 
effect  as  law.    In  every  such  case  the  vote  shall 
be  taken  by  ayes  and  noes,  and  be  entered  upon 
the  records  of  the  proceedings.    If  such  ordinance 
or  resolution  shall  not  have  been  returned  by  the 
mayor  within  five  days  after  he  shall  have  Re- 
ceived it,  it  shall  take  effect  in  like  manner  as  if 
he  had  signed  it.    Before  any  such  ordinances  or 
resolutions  shall  be  in  force,  they  shall  be  pub- 
lished in  the  official  paper  of  said  city,  and,  to- 
gether with  the  affidavit  of  pubhcation,  shall  l)e 
recorded  by  the  city  clerk  in  books  provided  for 
that  purpose.    The  time  and  manner  of  publica- 
tion may  be  proven  by  the  original  affidavit  of 
publication  or  by  the  recorded  copy  thereof,  or  in 
case  of  the   loss   or   destruction   of   either  the 
original  affidavit  or  ordinance  or  resolution  or  the 
book  or  books  containing  a  record  of  the  same, 
the  contents  of  the  affidavit,  ordinance  or  i-esolii- 
tion  as  well  as  the  fact  of  recoixiing  the  same  or 
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any  of  them,  or  any  matter  or  thing  therem  con- 
tained, may  be  proven  by  parole  testimony. 

Section  5.  The  powers  conferred  upon  the  said  when  to  be 
common  council,  to  provide  for  the  abatement  or  2SSS!^°*^' 
removal  of  nuisances,  shall  not  bar  or  hinder  suits, 
proceedings  or  prosecutions  in  the  courts  accord- 
ing to  law.  Depots,  houses  or  buildings  of.  any 
kind  wherein  more  than  ten  pounds  of  gun- 
powder are  deposited,  stored  or  kept  at  any  one 
time,  gambling  houses,  houses  of  ill-fame,  disor- 
derly taverns  and  houses  and  places  where  spirit- 
uous, vinous  or  fermented  liquors  are  sold  without 
the  license  required  therefor,  within  the  limits  of 
said  city,  are  hereby  declared  and  shall  be  deemed 
public  or  common  nuisances. 

Section  6.  The  common  council  shall  examine,  setuement 
audit  and  adjust  the  accounts  of  city  and  ward  ^^  ^**^  ^^' 
officers  or  agents  at  such  times  as  they  shall  deem 
proper,  and  also  at  the  end  of  each  year,  and  be- 
fore the  time  for  which  the  officers  are  elected 
or  appointed  shall  have  expired,  and  the  com- 
mon council  shall  require  each  and  every  such 
officer  and  agent  to  exnibit  his  books,  funds  and 
moneys,  accounts  and  vouchers,  for  such  exami- 
nation and  settlement;  and  if  any  such  officer  or 
agent  shall  refuse  to  comply  with  the  order 
of  said  council  in  discharge  of  said  duties,  in 
pursuance  of  said  section,  or  shall  neglect  or  re- 
fuse to  render  his  accounts,  or  present  his  books, 
funds,  moneys  and  vouchers  to  said  council,  it  shall 
be  the  duty  of  the  common  council  to  declare  the 
office  of  such  person  vacant;  and  the  common 
council  shall  order  suits  and  institute  proceedings 
at  law,  against  any  officer  or  agent  of  said  city 
who  may  be  found  delinquent  or  defaulting  in  his 
accounts  or  in  the  discharge  of  his  official  duties; 
and  the  common  council  shall  cause  to  be  made  a 
full  record  of  all  such  settlements  and  adjust- 
ments. 

Section  7.   The  common  council  shall  have  au-  council  may 
thority  by  ordinance  to  provide  that  any  and  all  KS^i^by  pri«- 
persons  who  shall  be  found  guilty  of  the  violation  *^°®'*- 
of  any  city  ordinance  for  drunkenness,  or  for  be- 
ing an  inmate  or  frequenter  of  a  house  of  ill-fame, 
or  for  disorderly  conduct,  and  shall  neglect  or 
omit  to  pay  any  fine  or  costs  imposed  therefor, 
that  such  person  or  persons  shall  work  out  such 
fine  and  costs  upon  the  public  streets  of  said  city, 
or  shall  do  any  other  work  that  said  city  may  have 
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or  wish  to  be  done,  and  the  compensation  thert^- 
for,  to  be  fixed  by  the  council,  shall  be  deducte<l 
from  such  fine  and  costs  thereon,  and  the  council 
may  pass  the  necessary  ordinance  to  carry  out 
the  provisions  of  this  section. 
Council  may  SECTION  8.  The  couimon  couucil  shall  have  au- 
issu«  bonds  to    thoritv  to  build  bridffes  over  the  Fox  river,  in  tho 

build  bridgea        -i         "^     t  ij.i_®  •  ^ 

City,  or  to  make  the  necessaiy  repairs  on  any  of 
the  bridges  in  the  city  over  Fox  river,  and  to  pro- 
vide for  the  payment  of  the  same.    The  council, 
instead  of  collecting  the  whole  amount  in  the  next 
tax  roll  thereafter,  may,  in  its  discretion,  issiif- 
the  bonds  of  the  city  for  a  part  or  the   vrhole 
amount,  payable  in  five,  or  less,  equal  ann  ual  p>ay- 
ments,  the  same  not  to  draw  to  exceed  five  per 
cent,  interest  per  annum;  provided,  that  not  mon? 
than  ten  thousand  dollars  ($10,000)  shall  be  made 
payable  or  collected  by  tax  in  any  one  year.    Tu 
make  any  such  appropriation  shall  require  the 
affirmative  vote  of  a  majority  of  all  the  aldermen 
elect. 
Water  works.       SECTION  9.    The  commou  council  of  the  city  of 
Oshkosh,  may,  by  ordinance,  adopt  by  majority 
vote  of  the  members  of   said  common  council, 
empower,  authorize  and  permit  any  corporation, 
association  or  individual  to  erect,  construct,  com- 
plete and  maintain  in  the  city,  water  works,  and 
to  grant  to  any  individual,  association  or  corpora- 
tion, the  privilege  to  run  through  and  lay  water 
pipes  under  any  street  or  alley  or  above  gromul, 
and  to  erect  hydrants  and  build  such  buildings 
and  use  such  machinery  as  will  be  necessary  to 
construct  such  water  works;  and  the  common 
council  of  said  city  may  contract  with  such  indi- 
vidual, association  or  corporation  to  supply  said 
city  with  water,  and  rent  or  purchase  hydrants, 
and  the  expense  thereof  be  charged  to  such  wanls 
or  districts  wherein  such  hydrants  are  erected: 
and  the  aldermen,  or  a  majority  thereof  of  each 
ward  may  divide  the  wards  which  they  respect- 
ively represent  into  one  or  more  water  districts, 
with  power  to  alter  the  boundaries  thereof  or  i^- 
district  the  same;  or  the  common  council  may 
build,  erect,  construct,  complete  and  maintain  in 
the  city,  water  works,  with  or  without  steam 
engines  to  run  the  same,  may  set  the  engines  in 
the  Fox  River,  Lake  Butte  des  Morts  or  Lake 
Winnebago,  and  run  pipes  therefrom  through  the 
city  under  ground  and  above  ground ;  or  may  build 
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Avater  works  by  sinking  artesian  wells  and  foun- 
tains and  making  reservoirs,  and  may  purchase 
patented  rights  for  patent  water  works,  or  pur- 
chase water  works  erected  by  any  individual, 
corporation  or  association;  may  rent  the  use  of 
the  water  to  residents,  and  provide  for  the  collec- 
tion of  the  rents,  impose  fines  and  penalties  for 
the  cai-e  and  protection  of  the  water  and  w^ater 
works,  do  all  the  common  council  may  deem  nec- 
essary to  be  done  in  the  premises,  to  supply  the 
city  and  the  residents  thereof  with  water  by  ordi- 
nance ;  provided,  however,  that  no  such  ordinance 
to  build  or  purchase  w^ater  works  shall  be  valid 
and  binding,  until  the  same  shall  be  submitted  to 
the  vote  of  the  qualified  electors  of  said  city, 
which  may  be  done  at  a  regular  or  special  election 
called  for  that  purpose  by  a  majority  vote  of  the 
common  council.  At  least  two  weeks  notice 
thereof  shall  be  given  and  if  a  majority  of  the 
qualified  electors  voting  shall  vote  in  favor  of 
such  ordinance,  to  build  or  purchase  water  works, 
the  common  council  may  raise  the  whole  or  part 
of  the  money  required  by  the  ordinance  to  build 
or  purchase  the  water  works,  by  special  tax,  or  by 
inserting  the  same  in  the  annual  tax  roll,  or  may 
raise  the  whole  or  part  thereof  by  issuing  the  bonds 
of  the  city  therefor  and  selling  the  same,  which 
bonds  may  be  made  payable  m  thirty  years  (or 
less  number  of  years)  m  equal  annual  payments, 
not  to  draw  to  exceed  five  per  cent,  interest,  pay- 
able annually. 

Section  10.  There  shall  be  levied  and  assessed  water  tax. 
upon,  and  collected  from  all  the  taxable  property 
in  such  district,  a  tax  or  assessment  to  pay  all  the 
cost  and  expense  for  w^ater  used,  and  for  the  rental 
of  hydrants  by  the  city,  in  such  ward  or  district 
as  aforesaid;  the  same  shall  be  collected  therefrom 
as  other  taxes  and  assessments  are  collected. 

Section  11.  In  case  an  ordinance  is  submitted  Nonh  sid© 
to  the  qualified  voters  of  the  whole  city,  at  the^*"^^^"^* 
election  herein  provided,  and  in  case  a  majority 
of  the  qualified  electors  voting  shall  not  vote  in 
favor  of  such  ordinance,  to  build  or  purchase 
water  works,  the  common  council  may,  by  ordi- 
nance, empower,  authorize  and  permit  any  corpo- 
ration, association  or  individual,  to  erect,  construct, 
complete  and  maintain,  in  that  part  of  the  city 
lying  and  being  north  of  the  Fox  river,  water 
works,  and  to  grant  to  any  individual,  associa- 
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tion  or  corporation  the  privilege  to  run  tlu-ougli 
and  lay  water  pipes  under  any  street  or  alley,  or 
above  ground,  and  to  erect  hydrants  and  build 
such  buildings  and  use  such  machinery  as  will  be 
necessary  to  construct  such  water  works  in  that 
part  of  the  city  lying  and  being  north  of  the  Fox 
river;  and  the  common  council  of  said  city  may 
contract  with  such  individual^  association  or  cor- 
poration to  supply  said  city  with  water,  and  rent 
or  purchase  hydrants,  and  the  expense  thereof  be 
charged  to  such  wards  or  districts  wherein  such 
hydrants  are  erected;  and  the  aldermen,  or  a  ma- 
jority thereof,  of  each  ward  in  that  pail  of  the 
city  lying  and  being  on  the  north  side  of  the  Fox 
river,  may  divide  the  wards  which  they  respect- 
ively represent  into  one  or  more  water  districts, 
with  power  to  alter  the  boundaries  thereof  or  re- 
district  the  same;  or  the  common  council  may 
build,  erect,  construct,  complete  and  maintam,  in 
that  portion  of  the  city  lying  and  being  noi-th  of 
the  Fox  river,  water  works,  with  or  without  steam 
engines  to  run  the  same,  may  set  the  engines  in 
the  Fox  river,  Lake  Butte  des  Morts  or  Lake  Win- 
nebago, and  run  pipes  therefrom  through  that 
portion  of  the  city  lying  and  being  north  of  the 
Fox  river,  underground  and  above  ground,  or 
may  build  water  works  in  that  portion  of  the 
city  lying  and  being  north  of  the  Fox  river,  by 
sinking  artesian  w^ells  and  fountains,  and  making 
reservoii-s,  and  may  purchase  patented  rights 
for  patent  water  works,  or  purchase  water  works 
erected  by  any  individual,  corporation  or  associa- 
tion, in  that  portion  of  said  city;  may  rent  the  use 
of  the  water  to  residents,  and  provide  for  the  col- 
lection of  the  rents,  impose  fines  and  penalties  for 
the  care  and  protection  of  the  water  and  water 
works;  do  all  the  common  council  may  deem  nec- 
essary to  be  done  in  the  premises  to  supply  that 
part  of  the  city  lying  nortn  of  the  Fox  river,  and 
the  residents  thereof  with  water,  by  ordinance; 
provided,  however,  that  no  such  ordinance  t^ 
build  or  purchase  water  works  shall  be  valid  or 
binding  until  the  same  shall  be  submitted  to  the 
vote  of  the  qualified  electors  of  said  city  residing 
in  that  part  of  said  city  lying  and  being  north  of 
the  Fox  river,  w^hich  may  be  done  at  a  regular  or 
special  election  called  for  that  purpose,  by  a  ma- 
jority vote  of  the  common  council.  At  least  two 
weeks'  notice  thereof  shall  be  given,  and  if  a  ma- 
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jority  of  the  qualified  electors  residing  upou  the 
north  side  of  said  Fox  river  shall  vote  in  favor  of 
such  ordinance,  the  common  council  may  raise 
the  whole  or  part  of  the  money  required  by  the 
ordinance  to  build  or  purchase  the  water  works, 
by  special  tax  upon  all  the  taxable  property  of 
that  portion  of  said  city  lying  north  of  said  Fox 
river,  or  by  inserting  the  same  in  the  annual  tax 
roll,  to  be  collected  from  and  upon  the  taxable 
property  of  that  portion  of  the  city  lying  and  being 
north  of  said  Fox  river,  or  may  raise  the  whole 
or  part  thereof  by  issuing  the  bonds  of  the  city  of 
Oshkosh  therefor,  and  selling  the  same,  wnich 
bonds  may  be  made  payable  in  thirty  or  less  num- 
ber of  years,  and  shall  not  draw  to  exceed  five  per 
cent,  interest,  payable  annually,  and  which  shall 
only  be  a  lien  and  a  charge  upon  that  portion  of 
the  city  lying  and  being  north  of  the  Fox  river, 
and  which  shall  be  paia  by,  from  and  out  of  the 
taxable  property  lying  and  being  north  of  the  said 
Fox  river. 

Section  12.  There  shall  be  levied  and  assessed  waur tar. 
upon,  and  collected  from  all  the  taxable  property 
in  that  portion  of  the  city  lying  and  being  north 
of  the  Fox  river,  a  tax  or  assessment  to  pay  all 
the  cost  and  expense  for  water  used,  and  for  the 
rental  of  hydrants  in  such  portion  of  said  city; 
the  same  shall  be  collected  therefrom  as  other 
taxes  and  assessments  are  collected. 

Section  1 3.  It  shall  be  the  duty  of  the  common  to  pa«i  <««. 
council,  and  it  is  hereby  empowered,  from  time  to  SSS^v'Srics 
time,  to  pass  such  ordinances  as  may  be  deemed 
necessary  or  expedient  for  the  management  and 
protection  of  said  water  works,  and  regulating 
and  controlling  the  supply  and  use  of  water  there- 
from; and  the  council  is  hereby  empowered,  when 
it  shall  deem  it  for  the  best  interests  of  the  city, 
to  appoint  a  board  of  three  water  commissioners, 
to  take  the  entire  charge  and  management  of  said 
water  works,  to  appoint  a  superintendent  and 
other  employes  and  fix  their  compensation,  and  to 
supervise  and  control  the  supply  and  distribution 
of  water  throughout  the  city,  and  generally  to 
discharge  the  duties  imposed  upon  the  common 
council  by  this  chapter,  under  the  general  control 
and  supervision  of  said  council. 

Section  14.    The  common  council  shall  have  (^.t^  j^^j,^ 
authority  to  construct  and  build  a  city  hall  in  this 
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city  and  provide  for  the  payment  of  the  cost  of 
building  the  same,  and  may  raise  the  whole  or 
part  of  the  money  to  pay  for  building  the  same, 
by  special  tax,  or  by  inserting  the  same  in  tht* 
annual  tax  roll,  or  may  raise  the  whole  or  part 
thereof  by  issuing  the  bonds  of  the  city  therefor 
and  selling  the  same,  which  bonds  may  be  made 
payable  in  twenty  years  (or  less  number  of  years  i 
in  equal  nnnual  payments,  not  to  draw  to  exceed 
five  per  cent,  interest,  payable  annually. 
Regulation  of       SECTION  15.    The  commou  couucil  of  the  city  of 
sales  at aucuon.  Qg^kosh  is  hereby  authorized  and  empoweredli  by 
ordinance,  to  regulate  the  sale  of  any  goods,  w^ares, 
merchandise,  or  any  other  property,  at  auction,  in 
said  city  of  Oshkosh,  and  may  prohibit  the  sale 
thereof  at  auction,  within  the  limits  of  said  city, 
by  any  person  without  having  obtained  a  license 
therefor;  and  may  also  require  any  auctioneer,  so 
licensed  to  sell,  to  make  reports,  verified  by  hira, 
in  manner  and  form,  and  at  such  time  or  times,  or 
upon  the  demand  of  any  officer  or  employe  of  said 
city,  as  shall  be  designated  and  pix)vided  by  any 
ordinance  of  said  city,  and  may  require  such  auc- 
tioneer, so  licensed,  to  pay  for  such  license  the  fee 
hereinafter  prescribed,  and  also  the  per  centum 
upon  all  gross  sales  by  him  made,  as  hereinafter 
prescribed,  viz. :  For  each  license  to  any  inhabitant 
and  resident  of  said  city,  a  fee  not  to  exceed  one 
hundred  dollars  (§100),  for  one  year;  for  a  license  to 
any  non-resident  of  said  city,  a  fee  not  to  exceed  one 
hundred  and  fifty  dollars  ($150)  per  year,  and  may 
exact  and  require  such  auctioneer  to  pay  on  the 
gross  amount  of  all  sales  by  him  made,  a  sum  not 
exceeding  two  per  centum,  except  as  hei'einafter 
otherwise  provided,  upon  all  sales  made  by  a  non- 
resident auctioneer,  of  the  following  class,  or  de- 
scribed articles,  goods,  wares,  merchandise  and 
property,  viz. :    clothing,  wearing  apparel,   hats, 
caps,  mittens,  gloves,  cloths,  ^oc^ries,  dry  goods, 
books,  stationery,  pictures,  picture  frames,  furni- 
ture and  jewelry,  millinery  goods,  boots,   shoes, 
drugs,  medicines,  paints,  oils,  iron,  tin,  steel,  sheet 
iron,  stoves,  hardware  of  every  kind,  and  includ- 
ing all  goods,  wares,  merchandise  and  other  prop- 
erty usually  sold  or  kept  for  sale  in  clothing  stores, 
hat  and  cap  and  fur  stores,  drug  stores,  paint  and  oil 
stores,  grocery  stores,  dry  goods  stores,  millineiy 
stores  or  shops,  boot  and  shoe  stores,  iron,  tin  or 
hardware  stores,  or  shops,  may  exact  and  charge 
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upon  gross  sales^  a  sum  not  to  exceed  ten  ppr  cent. 
on  a  dollar,  upon  the  gross  sales;  and  upon  the 
same  articles,  goods,  waras  and  merchandise  sold 
by  a  licensed  resident  auctioneer^  and  which  is  not 
the  bona  fide  property  of  such  licensed  resident 
auctioneer,  or  of  a  bona  fide  inhabitant  and  resi- 
dent of  said  city,  may  be  exacted  and  charged 
a  sum  not  exceeding  ten  per  centum  upon  the 
gross  amount  of  sales;  and  that  any  property  be- 
longing  to  a  nonresident,  which  may  be  sold  or 
transferred  to  any  resident  auctioneer,  or  an 
inhabitant  and  resident  of  said  city  for  the  pur- 
pose of  in  any  wise  avoiding  or  evading  the  pro- 
visions of  any  such  ordinance,  or  in  which  any 
such  non-resident  shall  retain  any  interest,  shall 
be  liable  to  pay  such  ten  per  centum  on  a  dollar  on 
all  gross  sales,  and  may  require  such  licensed  auc-  Liceneed  auc- 
tioneer to  give  a  bond  to  said  city,  in  such  penal  ^"JJ"  ^  **^ 
sum,  with  a  surety  or  sureties,  prescribing  the 
qualifications  thereof,  and  requiring  the  same  to 
qualify,  and  conditioned  for  tne  faithful  compli- 
ance with  the  provisions  of  such  ordinance,  with 
such  other  conditions  as  may  be  deemed  necessary 
for  the  faithful  enforcement  of  such  ordinance. 
No  license  shall  be  issued  for  a  longer  time  than 
one  year,  and  may  provide  that  no  license  shall  be 
issued  for  less  than  one  year.  When  the  term 
''  resident "  or  the  term  "  inhabitant  resident "  is 
used  herein,  it  shall  be  and  mean  and  include  any 
person  who  is,  and  has  been  for  three  months 
immediately  preceding,  an  actual,  bona  fide  inhabit- 
ant and  resident  of  said  city;  the  term  "  non-resi- 
dent "  shall  mean  and  include  any  person  who  has 
not  been  an  actual,  bona  fide  inhabitant  or  resident 
said  city  for  three  months  immediately  preceding  of 
the  issuing  of  any  such  license,  or  the  sale  of  any 
g;oods,  wares,  or  merchandise  or  property,  at  auc- 
tion. The  term  "  licensed  resident  auctioneer,"  or 
'*  resident  auctioneer,"  shall  mean  and  include  any 
person  licensed,  who  has  been  an  actual,  bona  fide 
inhabitant  and  resident  of  said  city  for  three 
months  immediately  preceding  the  granting  of 
his  license.  The  term  "  non-resident  auctioneer  " 
shall  mean  and  include  any  person  to  whom  a 
license  is  granted,  who  has  not  been  an  actual,  bona 
fide  inhabitant  and  resident  of  said  city  for  three 
months  immediately  preceding  the  issuing  or 
granting  to  him  of  a  license;  and  may  provide  that 
in  any  license  issued,  that  it  may  be  designated 
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whether  the  person  is  a  resident  or  non-resident 
auctioneer,  and  that  the  person  accepting  the  sann^ 
shall  be  bound  and  estopped  by  such  license,  and 
shall  have  only  the  rights  and  privileges  of  the 
class  of  auctioneers  herein  named  or  designated: 
provided,  however,  that  nothing  in  this  act  shall 
prohibit  or  affect,  in  any  manner,  sales  at  auction, 
m  the  cases  specified  by  chapter  68,  of  the  revised 
statutes,  for  tlie  year  1878,  entitled  ''Auctions  and 
Auctioneers."  AH  license  fees  and  per  centum  on 
sales  to  be  paid  to  city  treasurer,  for  the  benefit  of 
the  city. 

CHAPTER  VII. 

FINANCES. 

Section  1.  All  moneys,  credits  and  demands 
belonging  to  the  city  and  wards  of  Oshkosh  shall 
be  deposited  with  and  kept  by  the  city  treasurer, 
and  snail,  except  the  school  fund,  be  under  the 
control  of  the  common  council,  and  shall  be  drawn 
out  only  upon  the  order  of  the  mayor  and  city 
clerk,  duly  authorized  by  a  vote  of  the  common 
council;  provided,  that  the  school  fund  shall  be 
drawn  out  as  provided  by  the  provisions  of  this 
act.  AU  orders  drawn  upon  the  treasury  may  be 
payable  generally  out  of  any  funds  in  the  treas- 
ury belonging  to  the  city  except  the  school  fund: 
and  all  orders  drawn  upon  the  treasury  of  the  city 
shall  be  made  payable  to  the  person  in  whos<^ 
favor  they  may  be  drawn,  or  bearer.  All  such 
orders  shall  be  received  in  payment  of  any  city 
taxes  levied  and  assessed,  except  for  school  pur- 
poses. 

Section  2.  The  common  council  of  said  citv 
may  levy  annually  upon  the  taxable  property  of 
said  city  to  defray  the  current  expenses  of  said 
city  as  follows:  For  ward  purposes,  a  tax  not  ex- 
ceeding seven  (T)  mills  on  each  dollar  of  taxable 
property  of  the  respective  wards  as  shown  by  the 
assessment  roll  of  the  year;  for  sewerage  pur- 
poses, a  tax  not  exceeding  three  (3)  mills  on  each 
dollar  of  taxable  property  of  the  respective  wards 
as  shown  by  the  assessment  roll  of  the  year;  for 
cemetery  purposes,  a  tax  not  exceeding  one  (1 )  mill 
on  each  dollar  of  taxable  property  of  said  city  as 
shown  by  the  assessment  roll  of  the  year;  for  park 
and  boulevard  purposes,  a  tax  not  exceeding  one  ( 1  < 
mill  on  each  dollar  of  taxable  property  of  said  city 
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as  shown  by  the  assessment  roll  of  the  year;  and 
for  all  other  city  purposes,  except  for  schools,  a 
tax  not  exceeding  ten  (10)  mills  on  each  dollar  of 
taxable  property  of  said  city  as  shown  by  the  as- 
sessment roll  of  the  year. 

Section  3.  The  common  council  shall  cause  to  school  taxes. 
be  levied  annually  upon  the  taxable  property  of  said 
city,  such  sum  or  sums  of  money  as  the  board  of 
education  shall  determine,  and  certify  as  neces- 
sary to  be  raised  for  defraying  the  current  ex- 
penses of  the  pubUc  schools  of  said  city;  provided, 
that  the  sum  or  sums  so  levied  in  any  one  year 
shall  not  exceed  the  sum  of  two  thousand  dollars 
($2,000)  over  and  above  the  amount  levied  in  said 
city  for  the  current  expenses  of  the  previous  year. 

Section  4.    The  common  council  shall  cause  to  tox  for  pur- 
be  levied  annually  upon  the  taxable  property  of  pS?of*2dK^ 
said  city,  such  sum  or  sums  of  money  as  theow^dfaiss- 
board  of  education  shall  determine,  and  certify  to 
be  necessary  for  the  purchase  of  school  houses, 
sites,  or  for  the  building  or  repairing  of  school 
houses,  and  that  the  amount  so  levied  m  any  one 
year  shall  not  exceed  the  sum  of  eight  thousand 
dollars  ($8,000). 

Sections.  All  moneys  levied  and  raised  for  school  fund, 
the  purpose  of  defraying  the  current  expenses  of 
the  public  schools,  or  for  the  purchase  of  sites  for 
school  houses,  for  the  building  of  the  same,  shall, 
after  they  are  so  collected  constitute  one  fund, 
subject  to  the  control  of  the  board  of  education, 
for  school  purposes  in  said  city.  All  moneys 
raised  by  this  act  for  school  purposes  shall  be  paid 
to  the  city  treasurer,  who  shall  be  accountable 
therefor  in  the  same  manner  as  for  other  moneys 
of  said  city. 

Section  6.    All  moneys  coming  into  the  hands  school  fund  to 
of  the  city  treasurer  by  any  provisions  of  law,  ^IfSf^boani 
by  gift  or  otherwise,  for  the  use  and  benefit  of  the  «>'  education, 
public  schools  of  said  city,  shall  be  placed  by  him 
to  the  credit  of  the  board  of    education  of  said 
city;  and  such  moneys  shall  not  be  paid  out  by 
him,  except  upon  an  order  drawn  upon  him  by 
the  president  of  said  board  and  countei'signed  by 
the  clerk    thereof;  and   no  such  order  shall  be 
drawn  except  by  resolution  of  said  board,  which 
order  shall  be  made  payable  to  the  person  or  per- 
sons entitled  to  receive  the  same. 

Section  7.    No  debt  shall  be  contracted  against  S5i  to^ip- 
the  city,  or  certificate  of  indebtedness  be  drawn  P">priate 

■'  '  money. 
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upon  the  city  treasury,  unless  the  same  shall  1m- 
authorized  by  a  majority  of  all  the  members  elect 
of  the  common  council,  and  a  vote  authorizing 
the  same  shall  be  entered  by  ayes  and  nayes  upon 
the  journal  of  the  common  council,  and  no  money 
shall  be  appropriated  or  debt  contracted  for  any 
purpose  whatever,  except  such  as  is  expressly 
authorized  by  this  act. 

irwwurerto        SECTION  8.    CoiTect  accouuts  of   all  mouevs. 

make  report,    (jp^^i^g  g^j^^  demands  received  into  the  treasury,  all 

moneys  paid  upon  orders  for  expenditures,  or  for 
the  payment  of  any  debt,  and  of  the  transactions 
in  the  office  pertaining  to  the  city  finances,  debts 
and  credits  snail  be  kept  in  books  by  the  city  treas- 
urer, and  at  the  termination  of  his  office,  and  at 
such  other  times  as  the  common  council  shall 
require,  the  treasurer  shall  make  a  correct  repK)rt 
in  detail  of  all  receipts  and  expenditures,  with 
proper  vouchers,  and  the  same  may  be  published 
in  tne  official  paper  and  recorded  with  the  city 
\        clerk. 
Forfeitures,         SECTION  9.    All  forfeitures  and    expenditure.^ 
Sto  dty^t^-  accruing  to  the  city  for  any  violation  of  this  act,  or 
^^'  of  any  of  the  ordinances,  by-laws,  rules  and  regu- 

lations of  the  city,  and  all  moneys  received  for 
licenses,  shall  be  paid  into  the  city  treasury,  and 
become  a  part  of  the  general  fund,  except  as 
otherwise  provided  by  this  act. 
Accounts  to  be  SECTION  10.  Any  accouut  or  demand  against 
verified.  j.j^^  ^^^^^  before  acted  upon  or  paid,  the  council 

may  require  the  same  to  be  verified  bv  affidavit, 
except  salaries  and  amounts  previously  fixed  or 
determined  by  law,  and  any  person  who  shall 
falsely  swear  to  any  such  account  or  demand, 
shall  be  deemed  guilty  of  perjury,  and  shall  be 
punished  according  to  law. 
Insurance  com-  SECTION  11.  All  corporatious,  Companies  ami 
p^IJt^*^  associations  not  incorporated  under  the  laws  of 
this  state,  engaged  in  this  city  in  effecting  fiiv 
insurance,  shall  pay  to  the  city  treasurer  at  the 
rate  of  two  per  cent,   upon  the  amount  of  all 

Eremiums  which  shall  have  been  received  or  shall 
ave  been  agreed  to  be  paid  for  any  insui-ance  ef- 
fected or  agreed  to  be  effected  on  any  property 
within  the  city  limits,  by  or  with  such  corpora- 
tions, companies  or  associations  respectively. 
Such  amount  shall  be  paid  for  every  six  months 
preceding  the  first  days  of  January  and  July  of 
each  year. 
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Section  12.     Every  pei-son  who  shall  act  as  Apent  of  msur- 
agent  or  otherwise,  for  or  on  behalf  of  any  such  ?o  makT&xate- 
corporation,  company  or  association,  on  or  before  °^^°*' 
the  first  day  of  January  in  each  year,  shall  render 
to  the  clerk  of  said  city,  a  full,  true  and  just  ac- 
count, verified  by  oath,  of  the  premiums  w^hich, 
during  the  half  year  (ending  on  the  first  day  of 
January  and  July  preceding  such  report)  shall 
have  been  received  by  him,  or  any  other  person 
for  him.  or  shall  have  been  agreed  to  be  paid  for 
or  in  behalf  of  any  such  corporation,  company  or 
association. 

Se<5tion  13.    Upon  the  report  of  any  such  aj^ent  city  cierk  to 

..      *,.      xT_  j»  i.«       ^ii       assess  percent- 

or  person  mentioned  m  the  precedmg  section,  the  age. 
city  clerk  shall  immediately  assess  and  adjust  the 
whole  amount  of  the  percentage  chargeable 
against  such  corporation,  company  or  association, 
and  within  five  days  thereafter  such  agent  or 
person  shall  pay  into  the  treasury  of  said  city  the 
amount  so  assessed  and  adjusted. 

Section  14.  If  any  agent  representing  any  Penalty  for  vio- 
such  corporation,  company  or  association,  against  ^^^^^^ 
which  insuran:*e  rates  are  chargeable  by  virtue  of 
this  act,  shall  refuse  to  make  report,  or  pay  the 
rates  prescribed  by  this  chapter,  at  the  time  or 
times  herein  mentioned,  such  corporation,  com- 
pany or  association  so  in  default,  and  the  agent 
thereof,  shall  be  deprived  from  doing  or  transac- 
ting any  business  of  insurance  in  said  city  until 
the  said  requisition  shall  have  been  complied  with. 
Any  person  or  agent  violating  any  of  the  provis- 
ions of  this  chapter  shall  be  liable  to  a  penalty  of 
not  less  than  ten  (10)  and  not  more  than  one  hun- 
dred (100)  dollars  in  the  discretion  of  the  court 
before  whom  conviction  is  had;  said  percentage 
may  also  hd  recovered  of  said  corporation,  com- 
pany or  association  or  its  agent,  by  action  in  the 
name,  and  for  the  use  of  said  city,  as  for  money 
had  and  received. 

Section  1 5.    The  insurance  percentage  so  re-  insurance  per- 
ceived, as  provided  by  this  chapter,  shall  be  appro-  to  aJ? depan- 
priated  for  the  benefit  of  the  fire  department  of  ™®"'- 
said  city. 

Section  10.    The  alderman  of  any  ward  shall  Aidermeu  to 
certify  to  the  common  council  any  debt  contracted  indelU^^^ 
by  such  ward  for  the  cunent  year,  and  thereupon 
the  snid  council  shall  (if  such  debt  be  a  proper 
claim  against  such  ward)  allow  such  debt,  and  direct 
the  mayor  and  clerk  to  issue  to  the  proper  person 
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orders  of  the  city  to  the  amount  of  the  der»t 
allowed;  provided  that  said  council  shall  in  no  case 
allow  any  such  debt,  if  such  allowance  will  cause 
the  whole  amount  of  orders  so  issued  to  meet  the 
indebtedness  of  such  ward,  to  exceed  the  amount 
of  tax  which  may  be  levied  and  collected  under 
the  provisions  of  this  chapter,  to  meet  the  ex- 
penses of  the  current  year,  assuming  as  a  basi^ 
the  tax  list  of  such  year  then  made  out,  and  if  not, 
then  the  tax  list  of  the  preceding  year. 

Section  17.  No  alderman  of  any  ward  shall 
contract  debts  against  such  ward  in  any  one  year 
to  an  amount  greater  than  the  amount  qf  tax 
which,  under  the  provisions  of  this  chapter  may 
be  levied  in  such  ward  to  meet  the  current  ex- 
penses of  the  year,  and  if  any  alderman  shall  so 
contract  debts  to  a  greater  amount  than  such  tax, 
neither  such  ward  nor  the  city  shall  be  liable  for 
the  same,  but  the  alderman  so  contracting  shall 
be  liable  therefor  as  if  the  debt  had  been  origi- 
nally contracted  by  such  alderman  personally;  pi-o- 
vided,  that  no  alderman  shall  be  held  liable  a>^ 
aforesaid,  without  proof  of  his  assent  as  alderman 
to  the  contracting  of  the  debt  or  liability  of  the 
ward. 

Section  18.  No  officer  of  the  city  or  member 
of  the  board  of  education,  or  any  other  person, 
shall  have  power,  and  each  and  every  person  is 
hereby  prohibited  from  making  any  purchase  or 
contracting  any  debt  on  the  part  of  the  city,  un- 
less specially  authorized  by  the  common  council 
or  board  of  education  so  to  do;  and  no  account, 
claim  or  demand  against  the  city  shall  be  audited, 
allowed  or  paid  by  the  common  council  or  board 
of  education,  unless  the  same  is  duly  authorized 
by  a  vote  thereof. 

Section  11).  In  case  any  alderman  shaU  pur- 
posely vote  for  any  appropriation  or  for  the  pay- 
ment or  expenditure  of  any  money  not  authorized 
by  this  act,  or  in  case  the  common  council  shall 
authorize  any  expenditure  for  any  purpose  not 
authorized  in  this  act,  or  exceeding  the  amount 
they  are  authorized  to  raise  for  any  purpose  in 
such  year,  the  alderman  voting  for  any  such  ap- 
propriation or  expenditure,  or  tor  the  contracting 
of  any  such  debt  or  debts,  shall  be  personally  lia- 
ble to  the  city  of  Oshkosh  in  an  action  in  a  court 
of   competent  jurisdiction,  for  any  damage  the 


LAWS  OF  WISCONSIN.— Ch.  183.  729 

city  may  sustain  in  consequence  of  such  illegal 
payment,  expenditure  or  appropriation. 

Section  20.  All  resolutions  adopted  by  the  Amount  to  be 
common  council  or  the  board  of  education,  author-  JSopriations*^' 
izing  the  expenditure  of  money,  shall  appropri- 
ately specify  the  amount  to  be  expended,  the 
purpose  for  which  the  same  is  to  be  expended,  and 
no  extra  or  additional  compensation  shall  be  al- 
lowed or  paid  on  any  contract  or  to  any  officer, 
person  or  persons,  for  any  services  or  work  done, 
or  materials  furnished  to  or  for  the  city. 

Section  21.    The  common  council,  for  city  or  S?"°<^"  ""•y 

J,  ,  X  i     "^  borrow  money. 

ward  purposes,  to  pay  current  expenses,  or  to  pay 
any  debt  past  due,  may  borrow  from  time  to  time 
such  sum  or  sums  of  money  as  it  may  deem 
advisable;  provided,  that  it  shall  not  pay  to 
exceed  the  legal  rate  of  interest,  and  that  the 
same  shall  not  be  payable  at  a  later  date  than  the 
first  day  of  February  next  after  the  date  when 
such  loan  or  loans  are  made;  proper  evidence 
thereof  by  way  of  note  or  otherwise,  may  be 
given,  which  shall  be  signed  by  the  mayor  or  the 
acting  mayor  and  city  clerk,  under  the  seal  of  the 
city.  The  amount  so  borrowed  shall  be  inserted 
in  the  tax  roll  next  after  the  same  is  borrowed 
virith  other  taxes. 

Section  22.  The  city  of  Oshkosh  being  indebted  cemetery  bond. 
in  the  sum  of  five  thousand  dollars  ($5,000)  for 
cemetery  purposes,  is  hereby  authorized  and  em- 
powered to  issue  its  negotiable  bonds  in  the  sum 
of  five  thousand  dollars  (S5,000)  for  the  purpose  of 
paying  such  indebtedness.  Such  bonds  shall  be 
of  the  denomination  of  one  thousand  dollars 
($l,0u0)  each,  shall  be  signed  by  the  mayor  and 
clerk  of  said  city,  and  have  affixed  thereto  the 
seal  of  said  city,  and  shall  be  known  as  and  called 
cemetery  bonds;  and  each  shall  recite  that  it  is 
issued  pursuant  to  the  power  conferred  on  the 
city  by  its  charter.  Such  bonds  shall  draw  inter- 
est not  to  exceed  the  rate  of  five  per  cent,  per  an-  ^^^^^^ 
num,  payable  annually,  and  shall  mature  and 
become  due  at  such  time  or  times  as  the  common 
cx)uncil  of  said  city  of  Oshkosh  shall  direct;  pro- 
vided, however,  that  said  bonds  shall  all  be  payable 
within  twenty  years  from  the  time  when  the  in- 
debtedness accrued  for  the  payment  of  which  said 
bonds  are  to  be  issued. 

Section  23.    During  each  year,  and  until  such  Tax  levy 
bonds,  together  with  the  interest  which  shall  ac- 
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crue  thereon,  shall  be  fully  paid,  the  citv  of  i  )sh- 
kosh  shall  annually  raise,  by  tax  upon  the  taxable 
property  of  said  city,  a  sum  of  money  sufficient 
to  pay  the  annual  interest  that  may  accrue  an  i 
become  due  upon  such  bonds,  together  with  any 
sum  or  sums  that  may  become  due  for  the  princi- 
pal or  any  part  thereof,  which  said  sum  or  sum> 
shall  be  by  the  city  clerk  of  said  city  inserted  e^ch 
year  in  the  tax  roll  of  said  city,  and  shall  be  col 
lected  annually  as  other  taxes  are  collected,  and 
when  so  collected  shall  be  applied  to  the  payment 
of  the  principal  and  interest  of  said  bonds,  and  fur 
no  other  purpose. 

CHAPTER  VIII. 

ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Section  1.  The  assessoi-s  shall  assess  all  taxable 
property  in  said  city,  and  shall  make  out  the  an- 
nual assessment  roll  for  said  city,  in  accordan<t^ 
with  the  general  laws  of  the  state  relating  to  the 
assessment  of  property  and  the  duties  of  assess- 
ors. Immediately  after  such  assessment  roll  is 
equalized,  the  same  shall  be  verified  by  the  oath 
of  each  of  said  assessors  as  required  by  law,  and 
the  said  assessment  roll,  or  a  copy  thereof,  shall 
be  deposited  with  the  city  clerk.  All  taxes  shall 
be  collected  in  the  manner  prescribed  by  the  laws 
of  this  state. 

Section  2.  If  the  board  of  assessors,  when 
making  their  assessment,  shall  discover  any  tract, 
piece  or  parcel  of  land  in  said  city  was  omitted  in 
the  assessment  roll  of  the  preceding  year,  and 
was  then  liable  to  taxation,  they  shall,  in  addi- 
tion to  the  assessment  of  such  tract,  piece  or  par- 
cel of  land,  for  that  year  assess  the  same  separately 
for  such  preceding  year  that  it  shall  have  been 
so  omitted,  at  the  fair  and  just  value  thereof, 
when  the  same  should  have  been  so  assessed  in 
such  preceding  year,  noting  distinctly  the  year 
when  such  omission  occurred,  and  that  the 
same  was  omitted,  and  the  reason,  if  any,  why 
the  same  was  omitted,  and  such  assessment  shall 
have  the  same  force  and  effect  as  it  would  have 
had  if  made  in  the  year  the  same  was  omitte<i 
and  taxes  to  the  amount  that  should  have  been 
levied  and  paid  in  the  year  such  omission  oc- 
cuiTcd,  shall  be  levied  and  collected  thereon  in 
like  manner,  and  together  with  the  taxes  of  the 
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year  in  which  such  assessment  is  made,  and  such 
lands  shall  be  subject  to  taxes  so  omitted  to  be 
assessed  in  whosesoever  hands  they  may  come. 
And  if  the  board  of  assessor's  when  making  any 
assessment  shall  discover  that  through  the  fraud, 
accident,  mistake  or  negligence  of  any  person  or 
persons,  officer  or  officers,  in  making  out,  copy- 
ing or  transcribing  any  tax,  tax  roll  or  assess- 
ment roll  for  the  preceaing  year,  that  any  tract, 
piece  or  parcel  of  land  has  been  inserted  in  such 
tax  or  assessment  roll  for  the  preceding  year  at 
a  less  valuation  than  fixed  upon  by  the  board  of 
assessors,  or  board  of  review,  for  such  preceding 
year,  or  that  the  amount  or  value  of  the  aggre- 
gate valuation  of  personal  property  liable  to  taxa- 
tion of  any  person  or  persons,  corporation  or 
corporations,  as  fixed  by  the  board  of  assessors  or 
board  of  review,  for  the  next  preceding  year,  has 
been  altered  or  changed  to  a  less  amount  or  value 
than  the  amount  or  value  as  fixed  by  the  board  of 
assessors  or  board  of  review  for  such  preceding 
year,  by  or  on  account  of  the  fraud,  accident,  mis- 
take or  negligence  of  any  person  or  persons,  offi- 
cer or  officers,  in  making  out,  copying  or 
transcribing  any  tax,  tax  roll  or  assessment  roll 
of  such  preceding  year.  That  the  board  of  as- 
sessors shall  deduct  the  value  of  such  piece,  tract  Board  to  deduct 
or  parcel  of  land,  or  the  amount  or  value  of  such  eny.^  ^  ^^^ 
personal  property  as  it  appears  from  the  assess- 
ment roll  or  tax  roll  of  such  preceding  year,  from 
the  true  amount  or  value  as  fixed  by  the  board  of 
assessors  or  board  of  review  for  such  preceding 
year,  and  shall  in  addition  to  the  assessment  of 
such  tract,  piece  or  parcel  of  land  for  that  year, 
or  in  addition  to  the  assessment  to  or  of  such  per- 
son or  persons,  corporation  or  corporations,  assess 
the  said  piece,  parcel  or  tract  of  land,  or  such  per- 
son or  corporation  the  amount  and  value  of  the 
difference  as  so  fixed  the  preceding  year  by  the 
board  of  assessor  or  board  of  review,  and 
the  amount  or  value  as  it  appeared  on  such  assess- 
ment roll  or  the  roll  for  such  preceding  year,  noting 
distinctly  in  the  assessment  roll  the  year  when 
such  alteration  was  made,  and  the  amount  or  dif- 
ference caused  or  made  by  such  alteration ;  and 
taxes  to  the  amount  that  should  have  been  levied 
and  paid  on  the  same,  shall  be  levied  and  collected 
thereon  in  like  manner  and  together  with  the 
taxes  of  the  year  in  which  such  corrected  assess- 
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ment  is  made,  and  shall  have  the  same  force  aiid 
effect.  And  all  such  lands,  or  pieces  or  parcels  of 
land  shall  be  subject  to  such  taxes  hi  whosesoever 
hands  they  may  come,  and  all  persons  and  cor- 
porations shall  be  liable  to  pay  such  taxes  so  as- 
sessed on  such  personal  property,  and  such  taxes 
shall  be  collected  in  the  same  manner  as  other 
taxes.  As  soon  as  said  tax  shall  be  levied,  the 
common  council  shall  cause  the  same  to  be  copied 
in  a  book  provided  for  that  purpose,  setting  oppo- 
site to  each  tract  of  land  and  each  person  named, 
such  sum  or  sums  as  may  be  levied  upon  such  lot 
or  against  such  person;  the  said  copy  shall  be  desig- 
nated as  the  tax  roll,  and  to  it  shall  be  appended 
a  warrant  signed  by  the  mayor,  and  clerk,  and 
sealed  with  the  corporate  seal  of  said  city,  directed 
to  the  treasurer,  requiring  and  commanding 
him  to  collect  the  taxes  ana  assessments  in  said 
roll  specified.  Such  tax  roll  before  being  delivered 
to  the  treasurer,  shaU  be  compared  by  the  clerk 
with  the  assessment  roll,  and  to  it  he  shall  ap- 
pend his  certificate  that  the  same  has  been  so  com- 
pared by  him,  and  that  the  said  assessment  roll  and 
the  whole  thereof  has  been  copied  with  such  tax 
roll,  and  when  so  cei-tified  shall  be  prima  facie 
evidence  that  the  lands  and  nersons  therein  named 
were  subject  to  taxation  ana  that  the  assessment 
was  just  and  equal. 
^u^tSJS  Section  3.  Upon  the  receipt  of  the  tax  list  by 
the  treasurer,  he  shall  proceeci  to  collect  the  taxes 
and  assessments  of  said  city  at  the  same  time  as  is 
required  by  law  of  town  treasurers  to  collect  taxes. 
Treasurer  to  SECTION  4.  The  city  treasurer  shall,  upon  the 
publish  notice,  p^^^^jp^j  ^f  ^j^^  ^^^^  ljg{j^  publish  a  uotice  in  the 

official  paper  of  the  city,  specifying  that  all  taxes 
and  assessments,  whether  upon  real  or  personal 
property  in  said  tax  list,  shall  be  paid  on  or  before 
the  last  day  of  December  of  said  year,  and  that 
all  taxes  and  assessments  not  paid  by  that  day 
will  be  collected  by  the  seizure  and  sale  of  the 
goods  and  chattels  of  the  person,  company  or 
corporation  charged  with  such  taxes  and  assess- 
ments, and  the  publication  of  such  notices  shaU 
be  deemed  and  taken  to  be  a  demand,  and  failure 
to  pay  the  taxes  and  assessments  within  the  time 
limited  in  such  notice  shall  be  deemed  a  refusal  to 
pay  the  same.  The  city  treasurer  shall  charge  no 
fees  for  collection  of  taxes  and  assessments  paid 
to  and  collected  by  him  prior  to  the  first  day  of 
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January  of  each  year,  and  shall  charge  and  col- 
lect five  per  cent,  upon  all  taxes  and  assessments 
paid  to  and  collected  by  him  after  that  date;  pro- 
vided, that  the  common  council  shall  have  power 
to  extend  the  time  for  collecting  such  taxes  not 
exceeding  thirty  days  from  the  expiration  of  orig- 
inal warrant. 

Section  5.  In  case  no  goods  [or  chattels  shall  Delinquent  tax 
be  found,  out  of  which  to  collect  the  taxes,  on  any  **' 
lot  or  lots  or  other  pieces  of  land  or  property,  it 
shall  be  his  duty  to  make  out  a  list  of  all  of  the 
property  and  taxes  remaining  unpaid  at  the  time 
required  by  law;  and  the  list  so  made,  with  his 
affidavit  thereto  attached,  stating  that  the  taxes 
therein  contained  had  not  been  collected,  and  that 
he  had  not  been  able  to  find  goods  and  chattels 
out  of  which  to  collect  the  taxes,  shall  be  called 
the  "  delinquent  list,"  and  it  shall  be  his  duty  to 
deliver  such  delinquent  list  to  the  treasurer  of  the 
county  of  Winnebago,  at  such  time  as  is  required 
by  law ;  and  he  shall,  at  the  same  time,  pay  over 
to  the  county  treasurer  of  Winnebago  county,  all 
moneys  collected  by  him  belonging  to  said  county, 
and  all  taxes  belonging  to  the  state  of  Wisconsin, 
in  the  same  manner  as  required  by  law  of  town 
treasurers. 

Section  6.    It  shall  be  the  duty  of  the  county  county  trea«. 
treasurer  of  Winnebago  county,  and  he  is  hereby  Sl^n^SS^r- 
required,  when  Jots,  tracts,  pieces  or  parcels  of  [J^^JP^^^^ 
land  have  been  returned  bj'  said  city  treasurer  for 
any  general  tax  of  the  state,  or  for  any  tax  or  as- 
sessment authorized  under  the  provisions  of  this 
act,  immediately  after  the  sale  of  said  delincjuent 
lots,  tracts,  pieces  or  parcels  of  land  by  him,  to 

Say  to  said  city  treasurer  the  amount  which  may 
ave  been  returned  delinquent,  belonging  to  said 
city,  either  in  cash  or  in  certificates  of  sale  of  said 
tracts,  lots,  pieces  or  parcels  of  land  so  returned 
as  delinquent. 

Section  7.  All  directions  hereby  given  for  the  {S^2r°5f*'«iid 
assessment  of  lands,  and  levying  and  collection  of  nj  of  tix7 
taxes  and  assessments,  shall  be  deemed  only  di- 
rectory, and  no  error  or  informality  in  any  of  the 
proceedings  of  any  of  the  officers  [entrusted]  with 
the  same,  not  affecting  the  substantial  justice  of 
the  tax  itself,  shall  vitiate  or  affect  the  validity 
of  the  tax  so  assessed. 

Section  8.    In  all  cases,  by  the  provisions  of  How  assess- 
this  act,  any  charge  or  assessment  shall  be  carried  SS?£d*ou*tf 
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out  oa  the  tax  roll  in  a  separate  column  or  columns, 
opposite  to  the  lot  or  tract  upon  which  the  same 
may  be  a  lien.  The  treasurer  shall  collect  or  do 
all  other  acts  in  regard  thereto  in  the  same  man- 
ner as  in  the  collection  of  other  taxes. 

Section  9.  The  said  city  treasurer  shall  keep, 
in  a  book  to  be  provided  for  that  purpose,  a  true 
account  and  statement  of  all  fees  by  him  received 
as  city  treasurer,  from  any  source  whatever;  and 
the  same  shall  be  paid  by  him  into  ♦he  general 
fund  of  said  city  for  the  benefit  of  the  city,  and 
such  books  shall  at  all  times  be  open  to  inspection 
by  the  mayor  or  common  council  or  to  any  com- 
mittee appointed  by  the  common  council;  and 
the  said  city  treasurer,  when  required  by  the  com- 
mon council,  shall  make  a  report,  under  oath,  of 
all  fees  by  him  received  as  sucli  city  treasurer. 


CHAPTER  IX. 


OPENING  AND    LAYING    OUT    STREETS    AND  ALLEYS. 

cift?iay'o?t"""  Section  1.  The  common  council  shall  have 
street*,  alleys,  power  to  lay  out  public  sQuarcs,  grounds,  streets 
^^'^^'^^thej^ and  alleys,  and  to  widen  or  straighten  or  extend 
the  same  as  follows:  Whenever  ten  or  more  free- 
holders of  the  city  shall  petition  the  council  to 
take  certain  lands  for  public  use,  for  any  of  the 
purposes  aforesaid,  and  shall  specify  therein  with 
reasonable  certainty,  the  courses  and  distances, 
metes  and  bounds  of  the  land  proposed  to  be 
taken,  and  the  names  and  residences  of  the  own- 
ers of  such  premises,  so  far  as  the  same  can  be 
ascertained,  and  deposit  with  the  city  clerk  the 
fees  hereinafter  prescribed  for  the  expenses  of 
ascertaining  whether  it  is  necessary  to  appropri- 
ate such  property  for  such  public  purposes,  the 
common  council  may,  if  they  are  of  the  opinion 
that  the  public  interest  demands  that  the  request 
of  such  petition  be  granted,  in  whole  or  [in]  part, 
cause  notice  of  such  application  to  be  given  by 
publication  of  a  notice  thereof  in  the  official  pi- 
per  of  the  city;  if  there  be  none,  then  in  some 
paper  published  in  said  city,  of  at  least  four 
w^eeks,  at  least  once  in  each  week ;  provided,  how- 
ever, that  if  the  land  required  by  the  petition  to 
be  taken  shall  be  so  taken,  in  whole  or  in  part, 
such  money  shall  be  refunded  to  the  petitioners, 
and  such  costs  shall  be  assessed  with  the  dam- 
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ages  upon  the  real  estate  benefited,  as  hereinafter 
provided. 

Section  2.  Such  notice  shall  state  that  upon  a  ^iiat  notice  to 
day  therein  to  be  named,  not  less  than  ten  days  *^°'**"- 
from  the  servic^e  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge  or  a  court 
commissioner  for  the  county  of  Winnebago,  for 
the  appointment  of  twelve  jurors  to  view  said 
premises  and  to  determine  whether  it  will  be 
necessary  to  take  the  same  for  the  purpose  speci- 
fied in  said  petition. 

Section  3.    Upon  the  presentation  of  such  ap-  jury  to  be  se- 
plication,  and  upon  the  proof  of  the  publication  ^2SL«T?be 
or  service  of  the  notice  hereinbefore  required,  the  **^®"- 
said  judge  or  court  commissioner  shall  thereupon 
appoint  twelve  reputable  freeholders,  residents  of 
said  city,  but  not  residents  of  the  ward  in  which 
said  premises  may  lie,  nor  interested  in  said  prem- 
ises.   The  judge  or  court  commissioner  shall  there- 
upon issue  his  precept,  directed  to  said  jurors, 
requiring  them  within  ten  days  to  view  the  prem- 
ises, to  be  specified  in  said  precept,  and  to  make 
returns  under  their  hands  to  the  common  council 
whether,  in  their  judgment,  it  is  necessary  to  take 
said  premises  for  the  purposes  specified  in  said 
application. 

bECTiox  4.    The  chief  of  police  shall  serve  this  c^iief  of  police 

Erecept  immediately  on  the  jurors  therein  named,  Spt"'*^'*' 
y  reading  the  same  to  every  one  of  them  that 
can  be  found,  and  immediately  after  such  service 
he  shall  return  said  precept  to  the  judge  or  court 
commissioner  who  issued  the  same,  together  with 
the  doings  thereon. 

Section  5.    If  any  of  the  jurors  so  appointed  substitution  of 
cannt  be  found,  or  shall  be  disqualified  from  act-  ^^^^ 
ing,  or  shall  refuse  to  act,  the  judge  or  court  com- 
missioner may  appoint  others  in  their  places,  and 
a  memorandum  of    such  substitution  shall    be 
indorsed  on  the  precept. 

Section  6.  The  said. judge  or  court  commis- Jud«5 to ad- 
sioner  shall  thereupon  administer  an  oath  to  said  toSuJ^m^*'^ 
jurors,  that  they  are  freeholders  of  said  city  and 
not  interested  in  the  premises  proposed  to  be 
taken,  and  that  they  will  faithfully  and  impar- 
tially discharge  the  trust  imposed  in  them,  which 
said  oath  shall  be  filed  in  the  office  of  the  city 
clerk. 

Section  7.    The  said  jurors  shall,  at  such  time  ^^^j  of  Aurora 
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as  they  may  agree  upon,  proceed  in  a  body  to  view 
the  premises  in  question,  and  shall  hear  such  tes- 
timony as  may  be  offered  by  any  party  interested, 
which  testimony  shall  be  reduced  to  writing  by 
one  of  the  jurors,  and  either  of  the  jurors  shall 
be  authorized  to  administer  the  necessary  oath  to 
the  witnesses.    After  viewing  the  premises   in 
question  and  hearing  such  testimony  as  may  be 
offered,  the  jurors  shall  make  a  report  of  their 
proceeding,  which  shall  be  signed  by  them  i-espect- 
ively,  and  which  shall  state  whether,  in  their 
judgment,  it  is  necessaiy  to  take  the  premises  in 
q^uestion  for  the  public  use,  which  said  report,  tes- 
timony and  precept  shall  be  returned  to  the  com- 
mon   council    within  the  time    limited   in  said 
precept,  or  when  ordered  by  the  council.    Should 
the  jurors  report  that  it  is  necessary  to  take  said 
premises  the  common  council  shall  enter  an  order 
among    its  proceedings  confirming   said    report, 
and  directing  the  same  jurors,  within  twenty  days 
thereafter,  or  such  further  time  as  shall  be  neces- 
sary, to  again  view  said  premises  for  the  purpose 
of  ascertaining  and  determining  the  amount  of 
damages  to  be  paid  to  the  owner  or  owners  of  said 
property  proposed  to  be  taken,  and  also  what  lands 
or  premises  will  be  benefited  by  such  taking,  and 
to  assess  and  return  within  the  time  limited  such 
damages  and  benefits  to  the  common  council: 
and  after  the  jurors  shall  have  made  their  reports 
as  to  the  taking  of  any  lands  or  premises  under 
this  act,  and  the  same  shall  have  been  confirmed, 
the  judge  or  court  commissioner  who  may  have 
issued  the  precept,  as  provided  in  section  3  of  this 
chapter,  shall  have  power  to  appoint  new  jurors 
in  place  of  any  who  shall  neglect  or  refuse  to 
serve;  and  the  jurors  before  entering  on  the  dis- 
charge of  their  duties  in  the  premises  shall  sever- 
ally take  an  oath  before  some  competent  officei* 
that  they  are  freeholders  of  said  city  and  are  not 
interested  in  the  premises  to  be  taken,  and  that 
they  will  faithfully  and  impartially  discharge  the 
trust  imposed  in  them,  which  oath  shall  be  filed  in 
the  office  of  the  city  clerk,  and  the  judge  or  court 
commissioner  who  may  have  issued  the  precept  as 
provided  in  this  chapter  shall  have  power  to  issue 
a  warrant  or  attacnment  against  any  juryman 
who  shall  neglect  or  refuse  to  serve,  wherein  the 
city  of  Oshkosh  shall  be  nominal  plaintiff  and 
such  juryman  or  jurymen  defendants,  and  com- 
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pel  the  attendance  of  such  juryman  and  punish 
him  for  contempt  in  the  same  manner  as  jury- 
men are  punished  by  law  in  the  courts  of  record 
for  contempt,  and  also  the  said  judge  or  coiu^ 
commissioner  shall  have  power  to  issue  subpoenas 
for  witnesses  to  attend  before  such  jury,  ana  issue 
attachment  and  punish  for  contempt  in  case  of 
neglect  or  refusal  of  witness  to  appear  and  testify 
before  the  jury,  in  the  same  manner  as  in  case  of 
neglect  and  refusal  of  jurymen,  and  all  the  costs 
and  witness  fees  are  to  be  added  in  with  the  ex- 
pense of  the  jury. 

Section  8.  The  said  jurors,  within  the  time  Further  dutresr 
limited,  shall  view  and  examine  the  premises  pro-  ^  '^"' 
posed  to  be  taken,  and  all  such  other  premises  as 
m  their  judgment  wiU  be  injured  or  benefited 
thereby,  and  receive  and  hear  such  testimony  as 
they  may  deem  necessary  in  the  premises,  and 
thereupon  determine  and  apportion  and  award  to 
the  owner  or  owners  the  value  of  the  real  estate 
proposed  to  be  appropriated,  and  the  injury  to 
them  respectively  as  damages,  after  making  due 
allowance,  which  such  owners  respectively,  may 
derive  from  such  improvement.  If  there  are 
any  buildings  in  part  or  whole  upon  the  land  pro- 
posed to  be  appropriated,  the  jury  shall  assess  sep- 
arately the  value  thereof,  less  what  its  value  will 
be  if  removed  from  the  land  appropriated,  and  of 
the  removal  which  the  owner  will  necessarily  be 
obliged  to  make  of  the  same;  and  if  there  is  any 
interest  in  such  property  as  lessee  or  othei'wise 
less  than  an  estate  in  fee  simple  and  not  in  the 
nature  of  a  lien  by  mortgage  or  judgment,  me- 
chanic's hen,  or  a  lien  for  taxes  or  assessments, 
the  jurors  shall  estimate  separately  the  damage 
which  the  owner  or  ownei-s  of  such  interest  shall 
sustain  thereby,  and  in  estimating  the  damage 
sustained  by  the  owner,  the  same  shall  be  de- 
ducted therefrom.  In  awarding  damages  as  afore- 
said, the  jurors  shall  not  be  compelled  to  award 
the  same  to  any  person  or  company  by  name, 
but  the  same  may  be  awarded  to  the  owner  or 
owners  of  the  property  appropriated  or  injured, 
or  to  the  party  or  parties  interested  therein. 

Sectiox  9.    If  the  damages  to  any  person  be  wh«n  damafi^cs 
greater  than  the  benefit  named,  or  the"  benefits  be  K^efite.«*d 
greater  than  the  damages,  in  either  case  the  juroi-s  *'"*  *'^''"- 
shall  strike  the  balance,  and  carry  the  difference 
forward  to  another  column,  so  that  the  assess- 

47— Laws— Vol.  IL 
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ment  will  show  what  amount  is  to  be  received  or 
paid  by  such  owner  or  owners  respectively,  and 
the  difference  only  shall  in  any  case  be  collectible 
of  them  or  payable  to  them. 

Jury  to  assess       SECTION  10.     Having  ascertained  the  damages 

^^^^'  and  expenses  of  the  said  improvement  as  aforesaid, 
the  jurors  shall  the?  eupon  apportion  and  assess 
the  same,  together  with  the  costs  of  the  proceed- 
ings, upon  the  real  estate  by  them  deemed  bene- 
fited, in  proportion  to  the  benefit  resulting  thereto 
from  the  proposed  improvement,  as  nearly  as 
may  be,  and  shall  describe  the  real  estate  upon 
which  these  assessments  may  be  made.  The  award 
of  the  said  juroi-s  shall  be  signed  by  them,  and  re- 
turned, together  with  the  testimony  taken,  and 
the  precept,  to  the  common  council,  within  the 
time  limited  in  such  precept.  The  costs  of  the 
proceedings  shall  be  estimated  as  follows:    The 

c>ste  and  fees,  jurors  sliall  be  entitled  to  one  dollar  and  fifty  cents 
($1.50)  each  for  each  day's  attendance;  the  judge 
or  commissioner  in  full  for  his  services  in  any 
case,  four  doUai's  ($:1:.00);  the  chief  of  police  for 
all  his  services  in  any  one  case,  four  dollars  (84.<  m  » » ; 
the  city  clerk  for  the  same,  three  dollars  ($3.00 1; 
the  clerk  of  the  circuit  court  for  filing  and  record- 
ing the  report,  two  dollars  ($2.00).  The  printer's 
fees  for  publication  of  the  several  notices  required 
by  this  act,  shaP  be  compensated  according  to  the 
legal  rates. 

pwij  of  city        Section  1 1 .    The  city  clerk  shall,  by  order  of  the 
council,  make  and  deposit  with  the  clerk  of  the 
cir'^uit  court  of  Winnebago  county,  a  duly  certi- 
fied copy  of  said  award,  and  the  said  clerk  of  tlie 
circuit  court  shall  file  and  carefully  preserve  the 
same  in  his  office,  and  at  the  expense  of  said  city 
shall  record  the  same.     The  award,  and  the  certi- 
fied copy  of  the  said  award  so  filed,  shall  be  prima 
facie  evidence  of  the  regularity  of  all  the  proceed- 
ings, from  the  presentation  of  the  petition  to  the 
filing  of  said  award  inclusive.    If   no  appeal  is 
taken  from  either  damages  or  benefit  assessed  in 
said  award,  the  city  clerk  shall  add  the  benefit  sii 
assessed  and  charged  in  said  award  to  the  lot, 
lots  or  parcels  of  land,  to  the  taxes  chargeable  to 
such  lot  or  lots  in  the  annual  tax  roll  issued  next 
after  the  filing  of  a  copy  of  such  award  with  the 
clerk  of  the  circuit  court,  and  the  same  shall  be  a 
lien  thereon,  and  collected  as  other  taxes. 
Section  12.     Any  person  interested  in  any  prop- 
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erty  taken,  or  upon  which  any  benefits  are  assessed,  Appeal  to  cir- 
may  appeal  to  the  circuit  court  of  Winnebago  *^"**  ^^"''^ 
county,  Wisconsin,  from  damages  awarded.  Any 
person  interested  in  any  real  estate,  upon  which 
any  such  benefits,  or  said  damages  or  costs  are 
assessed,  may  appeal  to  the  same  court  from  such 
assessment  of  benefits,  and  also  from  such  dam- 
ages awarded;  and  if  he  appeals  from  both,  he 
nmst  take  it  in  one  appeal;  such  appeal  must  be 
taken  within  ten  days  from  the  date  of  the  filing 
of  a  copy  of  such  award  of  the  jurors  with  the 
clerk  of  the  circuit  court,  as  heretofore  provided, 
by  serving  a  notice  upon  the  city  clerk,  and  filing 
the  same  with  the  clerk  of  said  circuit  court,  which 
notice  shall  state  from  what  such  appeal  is  taken, 
and  shall  give  and  file  with  the  clerk  of  said  court, 
an  undertaking,  signed  by  one  or  more  sureties,  to 
be  approved  by  the  clerk  of  said  court,  in  the  sum 
of  five  hundred  dollars  ($500),  conditioned  to  pay 
all  costs  which  shall  be  awarded  against  him  on 
such  appeal.  Such  appeal  shall  be  tried  as  other  how  appeal  to 
issues  of  fact,  by  jury,  unless  a  jury  is  waived.**®^* 
An  appeal  from  any  damages  for  the  appropriation 
of  property,  or  any  interest  therein,  shall  take 
up  not  only  the  question  as  to  such  damages 
appealed,  but  also  shall  operate  as  an  appeal  from 
all  benefits  assessed  against  any  property,  and 
shall  be  tried  de  novo,  except  as  to  any  damages 
for  any  interest  in  any  property  which  has  not 
been  appealed  from.  An  appeal  from  any  benefit 
assessed  against  any  property,  shall  take  up  all 
benefits  assessed  against  any  property,  and  shall 
be  tried  de  novo  as  to  the  question  of  benefits.  If 
there  is  an  appeal  from  damages,  and  also  an 
appeal  from  the  benefits,  by  one  or  more  parties, 
the  appeal  from  the  damages  only  shall  be  tried, 
and  if  tried  and  determined,  the  appeal  from 
benefits  shall  be  regarded  as  merged  therein.  If 
there  shall  be  several  appeals  from  benefits,  they, 
by  order  of  circuit  court,  or  the  judge  thereof,  at 
the  term,  or  in  vacation,  without  notice,  shall  be  ^^^^^^  *® 
merged  in  one  suit,  in  which  all  such  appellants  ^  ^^^ 
shall  be  plaintiffs;  when  there  are  several   ap- 

Eeals  from  damages,  the  same  disposition  shall 
e  made  thereof.  If  there  are  any  damages 
awarded  that  have  not  been  appealed  from,  then, 
on  such  new  trial,  the  same  snail  be  regarded  as 
adjudicated  and  assessed  de  novo  upon  property 
found  to  be  benefited,  as  other  damages    found 
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which  were  appealed  from.  All  parties  interested 
shall  be  entitled  to  be  heard  on  any  such  appeal. 
If  any  parties  interested  claim  that  other  lots  or 
property  upon  which  none  of  such  benefits  were 
assessed,  should  be  assessed  with  a  portion  of  such 
benefits,  he  may,  at  least  ten  days  before  such 
trial,  notify  the  owner  or  parties  interested  therein 
of  such  claim,  and  require  him  to  be  present 
on  such  trial,  and  such  party  so  notified  snail  be 
bound  by  the  judgments  in  such  case:  if,  on 
such  trial  de  novo,  any  property  is  assessed  with 
benefits  which  was  not  assessed  by  the  jury 
(whose  award  was  appealed  from)  the  owner  or 
party  interested,  if  not  so  notified,  shall  be  entitled 
at  any  time  within  twenty  days  after  the  entry  of 
judgment,  to  a  new  trial,  which  the  court  in  term, 
or  the  judge  thereof  in  vacation,  may  grant  upon 
due  notice  to  all  the  parties  who  have  appeared 
in  any  such  suit  by  attorney,  and  when  a  new 
trial  is  so  granted  the  same  shall  stand  for  trial 
upon  the  question  of  benefits  only;  the  damages 
shall  stand  as  adjudicated,  and  the  jury  on  such 
new  trial  shall  proceed  to  assess  the  same  with 
costs,  as  herein  provided,  upon  the  lots  and  prop- 
erty which  they  find  benefited,  and  in  projx^rtion 
as  they  may  find  the  same  benefited;  pi-ovided 
they  shall  not  assess  any  such  benefits  upon  any 
lots  and  property  upon  which  no  benefits  were 
assessed  upon  the  last  trial  thereof.    Upon  an  ap- 

!)eal  from  damages,  costs  shall  be  awarded  as  fol- 
ows:  If  the  appellant's  damages  are  increased 
ten  per  cent.,  he  shall  recover  costs;  if  not,  then 
defendant  shall.  The  following  is  the  amount  of 
Rate  of  costs,  the  costs  and  disbursements  in  full  which  the 
party  entitled  to  recover  costs  shall  recover;  If 
the  damages  found  are  five  hundred  dollars  ($500 ) 
or  less,  thirtv  dollars  ($30);  upwards  of  five  hun- 
dred dollars  (§500),  fifty  dollars  ($50);  and  if  there 
are  different  appeals  from  damages,  costs  shall  he 
awarded  as  above  to  or  against  the  respective  ap- 
pellants as  they  may  be  entitled  to  or  liable  for, 
and  in  the  entry  of  judgment  for  costs,  the  same 
shall  be  entered  for  or  against  the  appellant  as  of 
separate  appeals,  but  the  same  shall  be  in  one 
judgment.  In  an  appeal  from  benefits  in  any 
case  in  which  there  is  also  an  appeal  from  dam- 
ages which  shall  be  tried  and  judgment  entered, 
each  party  sliall  pay  their  own  costs,  but  in  all 
appeals  from  benefits  in  which  the  question  of 
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benefits  only  is  tried,  if  any  appellants  shall  di- 
minish the  benefits  for  which  his  interest  in  any 
property  is  assessed,  he  shall  be  entitled  to  costs,  By  whomuay- 
if  not,  he  shall  be  liable  for  costs;  a  party  entitled  SISSLS**" 
to  recover  costs  in  such  cases,  shall  recover  fifteen 
dollars  ($15)  and  no  more,  to  be  entered  in  the 
judgment  for  and  against  the  parties  respectively 
as  aforesaid,  as  in  case  of  judgment  for  damages, 
bnt  only  one  bill  of  costs  in  any  one  case  tried 
shall  be  recovered  against  the  defendant  or  by  the 
defendant  against  appellant  or  any  one  of  them ; 
if  appellant  is  entitled  to  recover  costs,  the  amount 
thereof  shall  be  assessed  by  the  jury  on  the  lots 
and  property  found  to  be  benefited,  the  same  as 
damages;  and  if  an  appeal  is  taken  from  any 
judgment  or  order  to  tne  supreme  court,  and  a 
judgment  for  costs  is  rendered  against  the  defend- 
ant, the  same  shall  be  assessed  m  hke  manner  as 
other  costs  on  the  property  benefited.  In  no  case 
shall  the  city  of  Oshkosh  be  liable  for  costs.  In 
all  such  suits  the  city  of  Oshkosh  nominally  shall 
be  defendant.  Either  party  to  an  appeal  case 
under  this  chapter  may  appeal  from  the  award 
and  judgment  therein  in  tne  circuit  court  to  the 
supreme  court,  within  twenty  days  from  the  date 
of  the  award  of  judgment  on  appeal  therein,  in  ^^  tokSi 
the  same  manner  as  appeals  are  taken  from  the  within  aoday*. 
circuit  court  to  the  supreme  court.  If  no  appeal 
is  taken  within  twenty  days,  the  award  found  and 
made  therein  of  damages,  or  of  the  assessment  of 
benefits  or  both,  shall  be  final.  From  any  final 
award  in  such  cases,  the  clerk  of  the  circuit  court 
shall  make  a  certified  copy  of  such  final  award  at 
the  expense  of  the  city,  on  demand  of  the  city 
clerk,  and  the  fees  of  the  clerk  of  the  circuit  court 
for  such  copy  shall  be  ten  cents  per  folio,  and  upon 
and  from  such  copy  of  the  final  award,  the  city 
clerk  shall  enter  in  the  city  tax  roll  of  the  city, 
and  against  property  assessed  for  benefits,  the 
amount**  so  charged  and  assessed  upon  the  lots 
and  lands  described  in  the  award,  in  the  same 
manner  as  in  case  ot  no  appeal  from  the  award. 

Section  13.    The  land  reouired  to  be  taken  shall  ^^^^J^J^"*' 
be  considered  appropriated    for  such  purposes,  considered  «p- 
whenever  the  time  to  appeal  from  such  assess-  p'^p'^*^*- 
ment  of  benefits  or  awara  of  damages  shall  have 
expired,  or  the  appeal  or  appeals  taken  therefrom 
as  heretofore  provided,  shall  have  been  determined, 
and  such  damages  shall  have  been  paid,  the  same 
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shall  be  considered  as  paid  when  each  and  all  the 
person  or  persons  entitled  to  receive  such  dam- 
ages shall  receive  the  same  or  any  part  thereof 
which  he  or  they  are  entitled  to  receive,  or  w4ien 
the  same  shall  have  been  paid  to  the  clerk  of  the 
circuit  court  of  Winnebago  county,  Wisconsin; 
provided,  that  no  portion  of  any  damage  for  any 
building  shall  be  paid  until  such  building  shall  be 
removed  from  the  land  appropriated  or  proposed 
to  be  appropriated,  and  in  case  the  owner  or  own- 
ers, or  parties  interested  in  any  such  building  shall 
fail  to  remove  such  building  when  the  city  is  en- 
titled to  have  the  same  removed,  after  ten  days'  no- 
tice to  remove  the  same  is  served  personally  on  such 
owner  or  parties  intei'ested  therein,  or  snail  have 
been  posted  upon  such  building  ten  days  before 
the  same  is  required  to  be  removed,  the  city  may 
remove  the  same,  and  all  the  costs  and  expenses 
which  the  city  shall  be  subjected  to  in  removing 
such  building,  shall  be  deducted  from  and  paid 
out  of  such  damage,  awarded  on  and  for  such 
building  or  buildings;  if  there  are  any  liens  upon 
such  property  appropriated  or  any  part  thereof 
by  way  of  mortgages,  judgments,  mechanics' 
liens  or  taxes,  the  city  shall  pay  the  damages 
awarded  for  the  appropriation  of  the  property  upon 
which  there  are  such  liens,  to  the  clerk  of  such 
court;  when  such  damages  shall  be  paid  to  the 
clerk  of  the  circuit  court,  he  shall  give  his  official 
receipt  therefor,  and  the  said  money  shall  be  paid 
to  such  person  or  persons  whom  the  said  court  ad- 
judicate or  determine  are  entitled  to  the  same. 
Any  person  or  persons  may  pay  all  such  daniages 
and  costs  awarded,  and  shall  thereby  become  the 
assignee  of  all  benefits  assessed  to  pay  such  costs 
or  benefits.  Before  any  of  such  damages  are  paid, 
the  common  council  may  order  all  such  proceed- 
ings to  be  abandoned  and  stopped. 
When  land  SECTION  14.    When  the  whole  of  any  lot,  tract 

tracte,e?aito    of  land,  or  other  premises,  under  lease,  or  other 
cease.  contract,  shall  be  taken  by  virtue  of  this  act,  all 

the  covenants,  contracts,  or  engagements,  between 
landlord  and  tenant,  or  any  other  contracting  par- 
ties, touching  the  same,  or  any  part  thereof,  shall, 
upon  the  filing  in  the  office  of  the  clerk  of  the  cir- 
cuit court  of  the  copy  of  said  award,  respectively 
cease,  and  be  absolutely  discharged. 
5^iSd*u  part  Section  15.  When  only  a  part  of  a  lot  or  ti-act 
't^ken,  of  land,  or  other  premises,  so  under  lease,  or  other 


LAWS  OF  WISCONSIN.— Ch.  1S3.  743 

contract,  shall  be  taken  for  any  of  the  purposes 
aforesaid,  all  the  covenants,  contracts  or  agree- 
ments respecting  the  same,  upon  the  tiling  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  copy 
of  said  award,  shall  be  absolutely  discharged  as  to 
the  part  thereof  taken,  but  shall  remain  valid  as  to 
the  residue  thereof,  and  the  rents,  considerations 
and  payments  reserved,  payable,  and  to  be  paid 
for,  or  in  respect  to  the  same,  shall  be  so  propor- 
tioned, so  that  the  part  thereof  justly  and  equita- 
bly payable  for  such  residue  thereof,  and  no  more, 
shall  be  paid  or  recoverable  for,  or  in  respect  to 
the  same. 

Section  16.     When  any  known  owner  of  lands  when  owner  is 
or  tenements,  affected  by  any  proceedings  under  SSd^r^figaTdis- 
this  act,  shall  be  an  infant,  or  labor  under  legal  *^"**^- 
disability,  the  judge  of  the  circuit  court,  or  judge 
of  the  county  court  of  Winnebag^o  county,  or  m 
their  absence,  any  court  commissioner  of  the  cir- 
cuit court  may,  upon  application  of  the  common 
council,  or  such  party,  or  his  next  friend,  appoint 
a  guardian  for  such  party,  and  all  notices  required 
by  this  act,  shall  be  served  upon  such  guardian. 

Section  17.  The  common  council  of  the  city  of  council  may 
Oshkosh  may,  by  a  vote  of  two-thirds  of  all  the  SmaJTw^&om 
aldermen  elect,  pay  out  of  the  general  fund  of  the  °'*^  '""*** 
city,  all  damages  or  compensation  that  have 
accrued,  or  been  awarded,  or  allowed,  and  unpaid, 
and  that  may  hereafter  accrue,  be  awarded,  or 
allowed  to  any  person,  company,  or  corporation, 
for  the  extension,  opening  or  laying  out  of  any 
street  in  said  city,  by  the  reason  of  the  appropria- 
tion or  taking  of  any  land,  buildings,  or  property, 
or  otherwise,  together  with  all  cost  and  expense 
accruing  upon  flie  extension,  opening  or  laying 
out  of  any  street.  In  case  of  the  payment  of  dam- 
ages or  compensation,  as  provided  in  this  section, 
the  property  assessed  for  benefits  to  pay  such 
damages  and  compensation  shall  be  released  and 
relieved  from  such  assessment  and  tax  for  benefits, 
by  the  council,  but  in  lieu  thereof,  shall  be  assessed 
for  their  proportion  of  such  damages  so  paid,  in 
(*ommon  with  other  taxable  property  of  said  city. 

Section  18.     The  common  council  shall  have  powers  of 
power,  by  ordinance,  to  lay  out  public  squares,  Sut°rti!e^*uo. 
grounds,  streets  and  alleys,  and  to  extend,  open, 
widen  and  straighten  the  same,  in  all  cases  where 
it  is  not  necessary  to  take  lands  against  the  will 
of  the  owner  or  owners  of  the  same.    In  ciuse  of 
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ment  is  made,  and  shall  have  the  same  force  and 
effect.  And  all  such  lands,  or  pieces  or  parcels  of 
land  shall  be  subject  to  such  taxes  in  whosesoever 
hands  they  m^y  come,  and  all  persons  and  cor- 
porations shall  be  liable  to  pay  such  taxes  so  as- 
sessed on  such  personal  property,  and  such  taxes 
shall  be  collected  in  the  same  manner  as  other 
taxes.  As  soon  as  said  tax  shall  be  levied,  the 
common  council  shall  cause  the  same  to  be  copied 
in  a  book  provided  for  that  purpose,  setting  oppo- 
site to  each  tract  of  land  and  each  person  named, 
such  sum  or  sums  ais  may  be  levied  upon  such  lot 
or  against  such  person;  the  said  copy  shall  be  desig- 
nated as  the  tax  roll,  and  to  it  shall  be  appended 
a  warrant  signed  by  the  mayor,  and  clerk,  and 
sealed  with  the  corporate  seal  of  said  city,  directed 
to  the  treasurer,  requiring  and  commanding 
him  to  collect  the  taxes  and  assessments  in  said 
roll  specified.  Such  tax  roll  before  being  deU vei-ed 
to  the  treasurer,  shall  be  compared  by  the  clerk 
with  the  assessment  roll,  and  to  it  he  shall  ap- 
pend his  certificate  that  the  same  has  been  so  com- 
pared by  him,  and  that  the  said  assessment  roll  and 
the  whole  thereof  has  been  copied  with  such  tax 
roll,  and  when  so  certified  shall  be  prima  facie 
evidence  that  the  lands  and  nersons  therein  named 
were  subject  to  taxation  and  that  the  assessment 
was  just  and  equal. 
to^iSt  toS  Section  3.  Upon  the  receipt  of  the  tax  list  by 
the  treasurer,  he  shall  proceeci  to  collect  the  taxes 
and  assessments  of  said  city  at  the  same  time  as  is 
required  by  law  of  town  treasurei-s  to  collect  taxes. 
Treasurer  to  SECTION  4.  The  city  treasurer  shall,  upon  the 
publish  notice,  ^.^^^jpt  ^f  ^he  tax  list,  pubhsh  a  notice  in  the 

official  paper  of  the  city,  specifying  that  all  taxes 
and  assessments,  whether  upon  real  or  personal 
property  in  said  tax  list,  shall  be  paid  on  or  before 
the  last  day  of  December  of  said  year,  and  that 
all  taxes  and  assessments  not  paid  by  that  day 
will  be  collected  by  the  seizure  and  sale  of  the 
goods  and  chattels  of  the  person,  company  or 
corporation  charged  with  such  taxes  and  assess- 
ments, and  the  publication  of  such  notices  shall 
be  deemed  and  taken  to  be  a  demand,  and  failure 
to  pay  the  taxes  and  assessments  within  the  time 
limited  in  such  notice  shall  be  deemed  a  refusal  to 
pay  the  same.  The  city  treasurer  shall  charge  no 
fees  for  collection  of  taxes  and  assessments  paid 
to  and  collected  by  him  prior  to  the  first  day  of 
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January  of  each  year,  and  shall  charge  and  col- 
lect five  per  cent,  upon  all  taxes  and  assessments 
paid  to  and  collected  by  him  after  that  date;  pro- 
vided, that  the  common  council  shall  have  power 
to  extend  the  time  for  collecting  such  taxes  not 
exceeding  thirty  days  from  the  expiration  of  orig- 
inal warrant. 

Section  5.  In  case  no  goods  [or  chattels  shall  Delinquent  tax 
be  found,  out  of  which  to  collect  the  taxes,  on  any  ^^ 
lot  or  lots  or  other  pieces  of  land  or  property,  it 
shall  be  his  duty  to  make  out  a  list  of  all  of  the 
property  and  taxes  remaining  unpaid  at  the  time 
required  by  law;  and  the  list  so  made,  with  his 
affidavit  thereto  attached,  stating  that  the  taxes 
therein  contained  had  not  been  collected,  and  that 
he  had  not  been  able  to  find  goods  and  chattels 
out  of  which  to  collect  the  taxes,  shall  be  called 
the  "  deUnquent  list,"  and  it  shall  be  his  duty  to 
deliver  such  delinquent  list  to  the  treasurer  of  the 
county  of  Winnebago,  at  such  time  as  is  required 
by  law ;  and  he  shall,  at  the  same  time,  pay  over 
to  the  county  treasurer  of  Winnebago  county,  all 
moneys  collected  by  him  belonging  to  said  county, 
and  all  taxes  belonging  to  the  state  of  Wisconsin, 
in  the  same  manner  as  required  by  law  of  town 
treasurers. 

Section  6.    It  shall  be  the  duty  of  the  county  county  trea*- 
treasurer  of  Winnebago  county,  and  he  is  hereby  m'^Sey  JSdSr- 
required,  when  lots,  tracts,  pieces  or  parcels  of  {{^SJI^jr?  ^"^ 
land  have  been  returned  by  said  city  treasurer  for 
any  general  tax  of  the  state,  or  for  any  tax  or  as- 
sessment authorized  under  the  provisions  of  this 
act,  immediately  after  the  sale  of  said  delinquent 
lots,  tracts,  pieces  or  parcels  of  land  by  him,  to 

Eay  to  said  city  treasurer  the  amount  which  may 
ave  been  returned  delinquent,  belonging  to  said 
city,  either  in  cash  or  in  certificates  of  sale  of  said 
tracts,  lots,  pieces  or  parcels  of  land  so  returned 
as  delinquent. 

Section  7.  All  directions  hereby  given  for  the  informautynot 
assessment  of  lands,  and  levying  and  collection  of  uy^7*x.^*'***' 
taxes  and  assessments,  shall  be  deemed  only  di- 
rectory, and  no  error  or  informality  in  any  of  the 
proceedings  of  any  of  the  officers  [entrusted]  with 
the  same,  not  affecting  the  substantial  justice  of 
the  tax  itself,  shall  vitiate  or  affect  the  validity 
of  the  tax  so  assessed. 

Section  8.    In  all  cases,  by  the  provisions  of  How  assera- 
this  act,  any  charge  or  assessment  shall  be  can-ied  SSJiwi^Su^ 


1U 


LAV7S  OF  WISCONSIN.— Ch.  183. 


Duty  of  city 
treasurer. 


out  on  the  tax  roll  in  a  separate  column  or  columns, 
opposite  to  the  lot  or  tract  upon  which  the  same 
may  be  a  lien.  The  treasurer  shall  collect  or  do 
all  other  acts  in  regard  thereto  in  the  same  man- 
ner as  in  the  collection  of  other  taxes. 

Section  9.  The  said  city  treasurer  shall  keep, 
in  a  book  to  be  provided  for  that  purpose,  a  true 
account  and  statement  of  all  fees  by  him  received 
as  city  treasurer,  from  any  source  whatever;  and 
the  same  shall  be  paid  by  him  into  ♦he  general 
fund  of  said  city  for  the  benefit  of  the  city,  and 
such  books  shall  at  all  times  be  open  to  inspection 
by  the  mayor  or  common  council  or  to  any  com- 
mittee appointed  by  the  common  council;  and 
the  said  city  treasurer,  when  required  by  the  com- 
mon council,  shall  make  a  report,  under  oath,  of 
all  fees  by  him  received  as  sucii  city  treasurer. 

CHAPTER  IX. 


property 
for. 


OPENING  AND    LAYING    OUT    STREETS    AND  ALLEYS. 

lutoiay'oT"*  Section  1.  The  common  council  shall  have 
streets,  alleys,  powcr  to  lay  out  public  squares,  grounds,  streets 
etcandtouto  ^^^  alleys,  and  to  widen  or  straighten  or  extend 
the  same  as  follows:  Whenever  ten  or  more  free- 
holders of  the  city  shall  petition  the  council  to 
take  certain  lands  for  public  use,  for  any  of  the 
purposes  aforesaid,  and  shall  specify  therein  with 
reasonable  certainty,  the  courses  and  distances, 
metes  and  bounds  of  the  land  proposed  to  be 
taken,  and  the  names  and  residences  of  the  own- 
ers of  such  premises,  so  far  as  the  same  can  be 
ascertained,  and  deposit  with  the  city  clerk  the 
fees  hereinafter  prescribed  for  the  expenses  of 
ascertaining  whether  it  is  necessary  to  appropri- 
ate such  property  for  such  public  purposes,  the 
common  council  may,  if  they  are  of  the  opinion 
that  the  public  interest  demands  that  the  request 
of  such  petition  be  granted,  in  whole  or  [in]  part, 
cause  notice  of  such  application  to  be  given  by 
publication  of  a  notice  thereof  in  the  official  p  \- 
per  of  the  city;  if  there  be  none,  then  in  some 
paper  published  in  said  city,  of  at  least  four 
weeks,  at  least  once  in  each  week;  provided,  how- 
ever, that  if  the  land  required  by  the  petition  to 
be  taken  shall  be  so  taken,  in  whole  or  in  part, 
such  money  shall  be  refunded  to  the  petitioners, 
and  such  costs  shall  be  assessed  with  the  dam- 
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ages  upon  the  real  estate  benefited,  as  hereinafter 
provided. 

Section  2.  Such  notice  shall  state  that  upon  a  what  notice  to 
day  therein  to  be  named,  not  less  than  ten  days  *^'*^"- 
from  the  service  of  such  notice,  or  the  expiration 
of  such  publication,  as  the  case  may  be,  applica- 
tion will  be  made  to  the  county  judge  or  a  court 
commissioner  for  the  county  of  Winnebago,  for 
the  appointment  of  twelve  jurors  to  view  said 
premises  and  to  determine  whether  it  will  be 
necessarjr  to  take  the  same  for  the  purpose  speci- 
fied in  said  petition. 

Section  3.    Upon  the  pi-esentation  of  such  ap-  jwy  to  be  se- 
plication,  and  upon  the  proof  of  the  publication  pre^bS  tJfbe 
or  service  of  the  notice  hereinbefore  required,  the  ^^^'^ 
said  judge  or  court  commissioner  shall  thereupon 
appoint  twelve  reputable  freeholders,  residents  of 
said  city,  but  not  residents  of  the  ward  in  which 
said  premises  may  lie,  nor  interested  in  said  prem- 
ises.   The  judge  or  court  commissioner  shall  there- 
upon issue  his  precept,  directed  to  said  jurors, 
requiring  them  within  ten  days  to  view  the  pi-em- 
ises,  to  fe  specified  in  said  precept,  and  to  make 
returns  under  their  hands  to  the  common  council 
whether,  in  their  judgment,  it  is  necessary  to  take 
said  premises  for  the  purposes  specified  in  said 
application. 

Section  4.    The  chief  of  police  shall  serve  this  gj^^f  of  pouce 

Krecept  immediately  on  the  jurors  therein  named,  cept*^*^"^ 
y  reading  the  same  to  every  one  of  them  that 
can  be  found,  and  immediately  after  such  service 
he  shall  return  said  precept  to  the  judge  or  court 
commissioner  who  issued  the  same,  together  with 
the  doings  thereon. 

Section  5.    If  any  of  the  jurors  so  appointed  substitution  of 
cannt  be  found,  or  shall  be  disqualified  from  act-  ^^^'^ 
ing,  or  shall  refuse  to  act,  the  judge  or  court  com- 
missioner may  appoint  others  in  their  places,  and 
a  memorandum  of    such  substitution  shall    be 
indorsed  on  the  precept. 

Section  6.  The  said,  judge  or  court  commis- Jud^e  to  ad- 
sioner  shall  thereupon  administer  an  oath  to  said  S* JS^i*^*^''* 
jurors,  that  they  are  freeholders  of  said  city  and 
not  interested  in  the  premises  proposed  to  be 
taken,  and  that  they  will  faithfully  and  impar- 
tially discharge  the  trust  imposed  in  them,  which 
said  oath  shall  be  filed  in  the  office  of  the  city 
clerk. 

Section  7.    The  said  jurors  shall,  at  such  time  ^^^y  <>'  Ju«>ra 
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A  uniform  sys- 
tem of  sewer* 
age. 


Sidewalks 
chargeable  to 
adjacent  lots. 


Lots  liable  for 
improvement 
of  streets. 


Crosswalks, 
drains  and  sew- 
ers to  be  con- 
structed and 
kept  in  repair 
by  wards. 


How  chances 
BgaiDst  lots  to 
be  collected. 


territory  in  other  wards,  permit  the  use  of  such 
sewer  by  other  wards,  ana  apportion  the  cost  for 
such  use,  by  ordinance,  between  the  wards,  and 
provide  and  fix  the  sum  which  shall  be  paid  for 
the  use  of  the  same;  and  may  further  provide  for 
maintaining  and  keeping  in  repair  such  sewer  or 
drain. 

Section  11.  The  common  council  may,  when- 
ever it  deems  it  advisable,  by  ordinance^  provide 
for  a  uniform  system  of  sewerage,  and  by  such 
ordinance  provide  for  connecting  the  diffei-ent 
sewers  in  tne  city  already  built  and  hereafter  to 
be  built,  and  apportion  tne  cost  of  the  same  be- 
tween the  different  wards. 

Section  12.  A  sidewalk  across  an  alley  and 
passage-way  into  the  street  shall  be  built  at  the 
expense  of  the  lots  abutting  such  alley,  to  be  ap- 
portioned thereon,  or  such  portion  thereof,  and  in 
such  proportions,  by  the  aldermen,  as  they  shall 
deem  the  same  respectively  benefited. 

Section  13.  Lots  shall  be  liable  as  in  this  chap- 
ter provided,  for  the  improvement  of  the  streets 
to  the  center  of  the  street  on  which  they  abut  or 
join,  and  corner  lots  for  all  sidewalks  up  to  the 
crossings  or  crosswalks. 

Section  14.  The  ward  shall  construct  and  keep 
in  repair  all  crosswalks,  drains  or  sewers  across 
the  street  from  sidewalk  to  sidewalk,  or  on  that 
portion  used  for  a  public  street,  exclusive  of  what 
IS  used  or  may  be  wanted  for  sidewalks,  and  also 
that  portion  of  the  street  lying  between  the  cross- 
ing where  streets  intersect. 

Section  15.  When  work  is  done  or  improve- 
ment made  w^hich,  under  this  chapter,  is  charge- 
able to  the  lots  as  aforesaid,  the  alderman  of  tne 
proper  ward  shall  give  to  the  contractor  or  person 
doing  or  performing  the  same,  or  his  assigns,  a 
certificate,  countersigned  by  the  clerk,  for  tlie 
amount  due  him,  ana  containing  a  description  of 
the  land  to  which  the  same  is  chargeable,  which 
certificate  shall  be  transferable  by  endorsement, 
and  shall  draw  interest  at  the  rate  of  fifteen  wr 
cent,  per  annum  from  date  of  issue,  (provided 
the  same  is  not  paid  within  twenty  days  from 
date),  until  the  same  is  inserted  in  the  tax  roll 
as  hereinafter  provided;  and  if  the  amomit 
thereof  and  interest  shall  not  be  paid  before  the 
clerk  makes  out  the  annual  tax  roll  next  af  t-er  the 
date  of  its  issue,  the  cleik  shall  insert  and  asseSvS 
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the  amount  thereof,  with  interest  as  aforesaid,  to 
the  time  of  its  being  so  inserted  in  the  tax  roll 
upon  and  against  the  lot  or  parcel  of  land  de- 
scribed therein  in  such  tax  roll,  and  as  a  part  of 
the  tax  against  such  lot,  and  the  same  shall  be 
collected  as  other  taxes  and  assessments,  for  the 
benefit  of  the  holders  of  such  certificates  respect- 
ively; and  when  any  such  work  is  done  or  im- 
provement made  by  the  ward  or  wards,  the  same 
shall  be  inserted  in  the  tax  roll  and  collected  in 
like  manner;  provided,  however,  that  in  no  case 
shall  the  city  be  liable  for  the  amount  of  such 
certificate,  or  any  part  thereof,  unless  the  same 
has  been  actually  paid  into  the  city  treasury;  and 
the  sale  of  such  land  therefor  shall  not  be  re- 
garded payment,  and  the  same  shall  not  be  re- 
garded as  paid,  until  the  parties  interested  shall 
have  actually  redeemed  such  lots  from  such  sale. 

Section  16.  When  in  grading  any  street  the  whon  gradimr 
cost  of  cutting  or  filling  in  front  of  any  lot  shall  ^hw^'to^otl^ 
be,  in  the  opinion  of  the  aldermen  of  the  ward  in 
which  the  same  is  done,  greater  than  such  lot  is 
benefited,  the  aldermen  may  apportion  a  portion 
of  such  cost  among  and  on  such  lots,  and  m  such 
proportion  or  amount  as  they  may  deem  to  be 
benefited  thereby,  as  is  herein  provided  for  the 
building  of  sewers,  and  upon  property  in  different 
wards  in  like  cases  as  is  provided  in  the  construc- 
tion of  sewers. 

Section  17.  When  in  the  construction  of  any  when  expense 
street,  drain  or  sewer,  if  from  deep  cutting,  dig-  SSd^fSnd."*  ^' 
ging  or  filling,  or  any  cause  or  reason  the  alder- 
men are  of  the  opinion  that  the  same  in  whole  or 
part  should  be  paid  out  of  the  ward  or  wards' 
fund,  then  the  same  may  so  in  whole  or  in  part 
be  paid;  provided,  however,  that  no  portion  thereof 
shall  be  paid  out  of  the  fund  of  any  ward  with- 
out the  consent  of  the  aldermen  of  such  ward. 

Section  18.    All  sidewalks  shall  be  kept  in  re-  sidewalks  to  be 
pair,  and  clear  and  free  frojn  all  obstructions  at  it  ex^SITdf 
the   expense    of   the    lot  adjoining  or  abutting  ^^^• 
thereon,  and  of  the  owner  or  owners  thereof,  and 
in  case  the  owner  or  occupant  shall  fail  to  keep 
such  sidewalk  in  repair,  and  clear  and  free  as 
aforesaid,  the  aldermen  of  the  ward  may  cause 
the   same  to  be  done   and   charge  the  expense 
thereof  to  such  lot  respectively;  provided,  how- 
ever, that  no  sidewalk  shall  be  so  repaired  at  the 
expense  of  the  lot,  when  the  cost  of  such  repair 
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shall  exceed  one-half  of  the  cost  of  a  ne^v  side- 
walk of  the  kind  in  front  of  such  lot,  except  in 
the  same  manner  as  required  for  the  building  of  a 
new  sidewalk;  provided,  however,  that  if  a  side- 
walk on  or  in  front  of  any  lot  shall  become  in- 
jured or  destroyed  by  the  burning  of  any  building 
or  property,  and  the  same  shall  not  within  a  rea- 
sonable time  be  repaired  or  rebuilt  by  the  owTier 
of  such  lot,  the  aldermen  may  repair  or  rebuild 
such  sidewalk  at  the  expense  of  the  lot  without 
notice  or  letting  to  the  lowest  bidder. 

Abatement  of  Sectiox  19.  When  the  aldermen  of  any  ward 
uces.  shaU  deem  any  lot  injurious  to  public  health,  by 
reason  of  stagnant  water,  or  from  other  causes, 
they  may  order  that  such  nuisance  be  abated,  by 
draining  or  filling  such  lot,  or  in  any  other  man- 
ner, by  the  owner  or  occupant,  and  upon  their 
failure  to  do  so,  such  aldermen  may  abate  or 
cause  to  be  abated  at  the  expense  of  such  lot,  by 
taking  the  same  proceedings  as  are  required  for 
the  building  of  a  sidewalk. 

When  work  SECTION  20.     When  a  ward  or  wards  shall  do 

<lone  by  wards.  ,  ,  ,    .  .  , 

any  work  or  make  any  such  improvement  or  make 
any  repairs,  or  do  any  other  work  or  labor  as  pro- 
vided in  this  chapter,  which  shall  be  a  lien  or 
charge  upon  any  lot,  a  like  certificate  as  is  pro- 
vided to  be  issued  to  contractors  or  other  persons 
may  be  issued  to  such  ward  or  wards,  and  be  col- 
lectible in  the  same  manner;  or  the  aldermen  of 
the  ward  or  wards  which  are  entitled  to  the  same, 
may  make  a  statement  or  statements  and  file  the 
same  ^vith  the  city  clerk,  of  the  amount  or 
amounts  due  to  such  ward  or  wards  for  doing  an>^ 
such  work  or  labor,  or  making  any  such  improve- 
ment, and  the  amount  chargeable  to  each  lot, 
which  amount  the  clerk  shall  insert  and  add  to 
the  tax  chargeable  to  such  lot  in  the  annual  tax 
roll,  issued,  next  after  the  filing  of  such  state- 
ment, and  the  same  shall  be  a  Ben  thereon  and 
collectible  as  other  taxes. 
Removal  of  SECTION  21.     Whenever  the  aldermen  of  anv 

snow  and  ICO  -•     i      n    -•  .j  i  % 

from  sidewalks,  ^ard  sliall  deem  it  necessary  to  remove  the  snow 
or  ice  in  front  of  any  lot  or  piece  of  land  in  said 
city  and  the  owner  or  occupant  shall  neglect  to 
remove  the  same,  the  aldermen  of  the  ward  may 
remove  or  cause  such  snow  and  ice  to  be  removed 
and  charge  the  same  to  the  lot,  the  same  as  in 
cases  of  repairs  of  sidewalks,  which  said  charge 
shall  be  collected  by  taking  the  same  proceedings 
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against  such  lot  as  are  required  for  the  building 
or  repairing  of  sidewalks. 

Section  22.    If  for  any  cause  any  tax  or  assess-  Aa^eRsments 
ment,  chargeable  to  any  lot  under  the  provisions  at*Zi^ti^® 
of  this  chapter,  shall  not  be  entered  or  assessed 
against  such  lot  at  the  time  therein  provided,  then 
the  city  clerk  may  enter  or  assess  the  same  against 
such  lot  in  any  subsequent  tax  roll. 

Section  23.  When  any  improvement  is  ordered  when  there  is 
to  be  made,  and  there  shall  be  a  patent  right  upon  S^im^Jore- 
the  same,  or  any  portion  thereof,  the  city,  before  ments  ordered. 
giving  the  notice  required  to  make  such  improve- 
ment, shall  purchase  the  right  to  use  the  same  in 
making  sucn  improvement,  and  the  letting  shall 
be  on  such  basis.  The  cost  thereof  shall  be  di- 
vided pro  rata  upon  the  lots  chargeable  with  the 
improvement,  according  to  the  frontage  improved. 
The  contractor  shall  pay  the  city  such  portion 
thereof  as  shall  be  due  upon  the  work  by  him  to 
be  done,  and  the  amount  by  him  paid  shall  be 
added  to  the  other  charges,  and  inserted  in  the 
certificate.  If  the  owner  of  the  lot  shall  do  the 
work,  he  shall  pay  the  city  his  pro  rata  share 
thereof  as  aforesaid.  If  any  ward  or  wards  do 
any  portion  of  the  work,  then  such  ward  or  wards 
shall  pay  the  city  their  share  thereof  on  such 
work,  and  the  ward  or  wards  shall  collect  the 
same  out  of  the  lot  or  lots  chargeable  therewith, 
the  same  as  other  charges  for  work.  If  the  owner 
of  any  lot  does  the  work  or  makes  the  improve- 
ment, and  shall  fail  to  pay  the  city  the  proportion 
of  the  purchase  money  cliargeable  to  such  lot  for 
the  use  of  such  patent  right,  then  the  city  may 
charge  the  amount  against  said  lot. 

Section  24.    An  order  made  by  the  aldermen  of  order  of  aiaer- 
any  ward  or  wards,  fixing  or  changing  the  grade  Smn^^b?^ 
of  any  street,  may  be  revoked,  altered,  changed  or  «>«n^'''- 
nioditied  by  the  council.    Any  order  made  by  the 
aldermen  of  any  ward  or  wards,  changing  or  fix- 
ing the  grade  of  any  sidewalk,  or  directing  the 
building  of  any  new  sidewalk,  may  be  revoked, 
altered,  changed  or  modified  by  the  common  coun- 
cil at  any  time  within  ten  days  after  the  same  is 
made. 

SEcnoN  25.    There  may  be  kept  in  the  city  Record  ot  pro- 
clerk's  office  a  book  or  books  for  each   ward,  kept!°*^  ^^  ^ 
-wherein  may  be  entered  by  the  clerk  or  aldermen 
of  thft  respective  wards,  all  orders,  entries  or  pro- 
ceedings required  to  be  done  or  had  under  any  of 
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the  provisions  pf  this  act,  or  any  other  matter  ap- 

Eerfcaining  thereto,  or  to  ward  matters,  and  a  like 
ook  may  be  kept  for  the  entry  of  all  pi-oceedings 
and  orders  when  anything  is  done  by  different 
wards  together,  as  herein  provided,  in  doing  anv 
w^ork  or  making  any  improvements  of  any  kind, 
and  there  may  be  entered  in  such  book  or  books 
any  fact  or  item  appertaining  to  such  proceedings, 
and  as  to  the  service  or  publication  of  any  notice 
required  by  law  to  be  served,  given  or  published, 
and  that  any  act  was  done  by  the  aldermen  or 
clerk  in  making  any  improvement,  and  that  a 
notice  was  served,  given  or  published,  as  required 
by  law  in  certain  proceedings,  or  to  carry  out  any 
order  or  requirement  on  the  part  of  the  aldermen 
without  stating  the  contents  of  such  notice,  and 
in  addition  thereto  may  be  entered  that  due  proof 
of  the  service  of  publication  of  any  notice  has  been 
made  and  filed  in  his  oflBce,  or  there  may  be  pasted 
in  or  attached  to  such  book  a  written  or  printed, 
or  partlj^  written  and  partly  printed,  copjr  of 
any  notice  or  proceeding,  w^hich  shall  be  admit- 
ted in  evidence  in  all  courts  the  same  as  the 
original  would  be  entitled  to  be;  and  thei-e  may 
also  be  entered  in  such  book  such  other  matter  as 
may  properly  appertain  to  any  ward  matters.  It 
shall  not  be  necessary  for  the  aldermen  to  sign 
any  order,  memorandum  or  other  entry  in  any 
such  book,  or  in  lieu  thereof,  any  such  orders  or 
proceedings  may  be  signed  by  the  aldermen  of  the 
respective  wards  and  filed  in  the  city  clerk's  oflBce, 
and  such  book  or  books,  or  any  of  them,  shall  be 
received  and  admitted  in  evidence  in  all  courts,  in 
any  proceedings  whatever,  and  shall  be  prima 
facie  evidence  and  proof  of  all  entries,  memoranda, 
facts,  items  and  matters  and  things  therein  con- 
tained, and  the  said  orders  and  proceedings  shall 
be  received  in  evidence  in  like  manner  and  with 
like  effect. 
Certificates  of  SECTION  26.  Any  and  all  certificates  made  by 
Sdmit^wew-  "the  aldermen  of  any  ward,  or  wards,  of  any  act 
dence.  doiic  or  iiotice  given,  served  or  published  under  the 

provisions  of  this  chapter,  shall  be  received  and 
admitted  in  evidence  in  all  courts  of  this  state, 
and  shall  he  prima  facie  evidence  of  all  the  facts 
therein  contained,  and  that  such  acts  were  done 
and  proceedings  had,  and  such  notice  served  or 
published  as  therein  certified  to.  And  all  proceed- 
ings had  under  the  provisions  of  this  chapt-er,  or 
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attempted  to  be  had  under  the  same,  shall,  in  all 
courts,  be  deemed,  presumed  and  taken  to  have 
been  regular,  and  it  shall  be  taken  and  presumed 
that  all  the  provisions  of  this  chapter  were  com- 
plied with,  until  the  contrary  is  shown. 

Section  27.  If  any  taxes  or  assessments  charge-  when  sLgeena- 
able  to  any  lot,  under  any  of  the  provisions  of  this  JUdSSi^wid. 
chapter,  in  any  suit,  shall  be  adjudged  void,  in 
whole  or  in  part,  for  any  irregularity  in  the  pro- 
ceeding, or  non-compliance  with  any  of  the 
provisions  thereof,  the  court  in  which  said  case 
was  tried  shall,  any  time  within  one  year  after 
such  judgment,  upon  the  application  of  the  owner 
of  such  tax  and  assessment,  and  a  defendant  in 
such  suit  cause  an  issue  to  be  made  up  between  such 
owner  and  defendant  and  the  plaintiff,  wherein 
such  plaintiff  shall  be  defendant,  and  such  owner 
and  ^defendant,  plaintiff;  as  to  the  value  of  such 
improvements,  and  whether  the  same  were  made 
in  good  faith,  and  if  the  jury  find  that  such  im- 
provements were  made  in  good  faith,  the  court 
shall  judge  the  value  thereof,  as  found  by  the  jury, 
to  be  a  lien  upon  such  lot,  with  costs  of  suit  on 
such  issue,  and  execution  may  issue  on  such 
judgment,  directing  the  sale  of  such  lot,  to  pay  the 
same  and  costs  of  sale,  and  the  same  shall  be  sold 
as  other  real  estate  is  sold  on  execution.  At  any 
time  within  eight  months  after  such  sale,  a  re- 
demption can  be  made  therefrom,  as  on  the  sale  of 
real  estate  upon  other  execution,  by  the  payment 
of  the  amount  for  which  it  was  sold,  together  with 
ten  per  cent,  interest  thereon  from  the  time  of  sale. 

Section  28.  When  any  taxes  or  assessments  Tax«  declared 
chargeable  to  any  lot,  under  an v  of  the  provisions  2i«»Sf  ^  ^ 
of  this  chapter,  shall  be  set  aside  or  declared  void, 
in  whole  or  in  part,  by  any  court,  b)^  reason  of 
any  irregularity  in  any  of  the  proceedings,  or  the 
non-compliance  with  any  of  the  provisions  of  this 
act,  or  of  the  charter  of  said  city,  or  in  ordering 
or  letting  the  work,  or  making  contracts  in  rela- 
tion thereto,  the  city  council,  at  any  time  within 
two  years  after  the  same  are  declared  void,  at 
the  request  of  any  party  interested  in  said  tax  or 
assessment,  may  order  such  tax  or  assessment  so 
declared  void,  to  be  recharged  or  assessed  against 
said  lots  respectively,  and  collect  the  same  as  any 
other  taxes  or  assessments;  provided,  however,  if 
the  partv  avail  himself  of  the  remedy  to  penalty, 
providea  by  section  27,  of  this  chapter,  he  shall 

48-~Lawr— Vor.  II. 
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be  deemed  to  have  waived  his  remedy  under  this 
section. 
Liability  of  Section  29.    If  the  city  shall  be  subjected  ti> 

^1^  for  dam  ^^^  damages  hereafter  occasioned,  in  consequence 
of  any  sidewalk  or  street  being  out  of  repair  or 
not  in  safe  condition,  such  ward  in  which  said  de- 
fective street  or  sidewalk  is  situated,  shall  be  lia- 
ble to  the  city  for  all  damages,  costs  and  expenses 
which  such  city  shall  be  subjected  to,  and  such 
damages,  costs  and  expenses  may  be  assessed  bv 
the  common  council  upon  the  taxable  property  of 
the  ward  in  which  such  defective  sidewalk  or 
street  is  located,  and  collected  the  same  as  othei- 
city  taxes.  If  any  ward  shall  be  subjected  to  any 
tax  in  consequence  of  any  damages  done  or  per- 
mitted by  the  occupant  of  any  lot  to  any  sidewalk 
or  street  on  which  it  abuts  or  fronts,  occasioned 
by  digging  in  the  street,  driving  over  the  sidewalk 
or  by  permitting  snow  to  accumulate  on  the  walk, 
such  occupant  shall  be  hable  to  such  ward  for  all 
damages,  costs,  expenses  and  taxes  which  such 
ward  shall  be  subjected  to,  and  such  damages, 
costs,  expenses  and  taxes  may  be  recovered  by 
such  ward  in  a  court  of  competent  jurisdiction, 
by  a  suit  in  the  name  of  the  city  of  Oshkosh,  and 
against  such  occupant. 
All  real  estate       SECTION  30.    All  real  estate  shall  be  liable  for 

liable  to  assess-  .t.  i  i  'jji?  j 

ment  the  taxes  and  assessments  provided  for  and  au- 

thorized to  be  assessed  in  this  chapter,  in  manner 
and  form  aforesaid,  including  any  real  estate  be- 
longing to  any  county  or  the  state  of  Wisconsin. 
Informality  not     SECTION  31.     All  the  provisious  of  this  chapter 
S^^Dga  ^^'   shall  be  regarded  as  directory,  except  the  provis- 
ion of  giving  notice  as  aforesaid,  and  if  such  no> 
tice  is  given  as  herein  required,  no  informality  or 
irregularity  or  error    in    the   proceedings    shall 
vitiate  such  assessment  of  taxes. 
When  citv  may     SECTION  32.    The  city  shall  not  be  hable  to  or 
be  made  ia  e.  ^^^  ^^^  damages  arising  or  growing  out  of  any 

sidewalks,  streets,  drains,  sewers,  gutters  or  ditches, 
or  bridges  in  said  city,  being  in  a  defective  or 
dangerous  condition,  or  out  of  repair,  unless  it  be 
shown  that  previous  to  the  happening  of  the  same 
one  of  the  aldermen  of  the  ward  in  which  the 
same  is  located  had  knowledge  thereof,  and  no 
knowledge  of  such  condition  of  the  same  shall  be 
presumed,  unless  the  defect  out  of  which  the 
same  occurred  existed  three  weeks  before  such 
damages  accrued;  provided,  however,  that  noth- 
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ing  herein  contained  shall  be  so  construed  as  to 
mean  that  knowledge  is  to  be  presumed  because 
such  three  weeks  had  elapsed.  • 

Section  33.  Whenever  the  word  lot  or  lots  is  what  deemed 
used  it  shall  be  deemed  to  include  parts  of  lots,  **  ^^'*' 
parcels  and  strips  of  land,  or  any  other  subdivis- 
ion of  land ;  and  where  the  word  alley  is  used  it 
shall  be  deemed  to  include  all  lanes;  and  where 
the  word  street  is  used  it  shall  be  deemed  to  in- 
clude highways;  and  wherever  the  word  alder- 
men is  used  in  connection  with  any  ward  matter 
it  shall  be  understood  to  mean  a  majority  of  the 
aldermen  of  the  ward;  and  all  the  provisions  of 
the  revised  statutes  relative  "  Of  the  construction 
of  statutes  "  shall  apply  to  all  the  provisions  of 
this  chapter. 

Section  34.    Anything  required  to  be  done  un-  HowthinKsto 
der  any  of  the  provisions  of  this  chapter  by  the  SSimSL  ^^ 
common  council,  may  be  by  order,  resolution  or 
ordinance. 

Section  35.  All  streets  heretofore  or  hereafter,  streets  to  te 
once  graveled,  paved  or  planked  at  the  expense  of  by^wirdX^'^'*^ 
the  property  fronting,  adjoining  or  abutting 
thereon,  such  street,  so  far  as  the  same  has  been 
graveled,  paved  or  planked  (except  sidewalks),  at 
the  expense  of  the  property  on  the  street,  to  be  so 
maintained  and  kept  in  order  at  the  expense  of 
the  ward  such  street  or  streets  are  located  in.  All 
the  taxes  therefor,  made  necessary  to  be  levied 
and  collected  the  same  as  ward  taxes  upon  the 
taxable  property  of  the  ward  in  which  sucn  street 
is  located,  anything  in  this  chapter  or  charter  to 
the  contrary  notwithstanding. 

Section  36.  All  written  contracts  to  be  made  contracts  to  be 
under  this  chapter  shall  be  executed  in  the  name  S'dty!*"""^ 
of  the  "  City  of  Oshkosh"  and  signed  by  the  alder- 
men or  a  majority  of  the  aldermen  of  the  ward 
in  which  the  work  or  improvement  is  situated,  of 
one  part  and  signed  by  the  contractor  of  the  other 
part.  All  verbal  contracts  to  he  executed  in  like 
manner  in  the  name  of  the  city;  and  all  bonds 
which  may  be  required  of  contractors  to  secure 
the  performance  of  such  contracts  shall  be  made 
and  executed  to  the  city. 

Section  37.    The  certificates  issued  under  this  certincate«  to 
chapter  on  the  property  therein  described  in  such  menf  d?  tSSiw. 
certificate  for  work  or  improvements,  shall  be  re- 
ceived by  the  county  treasurer  of  Winnebago 
county,  on  sale  of  land  for  unpaid  or  delinquent 
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taxes  for  the  same  year  and  tax  named  in  the 
street  improvement  certificates  for  the  laud  therein 
described,  and  to  be  held  by  the  county  until  the 
land  is  redeemed;  and  in  case  the  improvement 
tax  should  be  set  aside,  or  the  tax  certificate  of 
sale  issued  by  the  county  treasurer  cancelled  by 
judgment  of  court  or  otherwise,  then  the  holder 
or  legal  representative  of  such  certificate  of  sale 
issued  by  the  county  treasurer  shall  receive  the 
street  improvement  certificate  (so  received  by  the 
county  treasurer)  from  the  county,  for  its  face,  in 
payment  for  any  claim  against  the  county  for  the 
amount  of  such  tax  and  charges  named  in  the 
street  improvement  certificate  for  which  the  land 
was  sold. 

CHAPTER  XL 

FIRE  DEPARTMENT. 

T^Bwer  of  coun-     SECTION  L    The  commou  couucil  shall  procure 

ell  to  provide       c*  •  j      i.i_  x  j  x*        iTi- 

against  flra  fire  eugmcs  and  other  apparatus  used  tor  the  ex- 
tinffuisnment  of  fires,  and  have  charge  and  con- 
trol of  the  same!,  and  shall  provide,  fix  and  secure 
houses  and  other  places  for  keeping  the  same,  and 
shall  have  power  to  appoint  a  chief  engineer,  de- 
fine his  duties,  fix  his  salary,  and  remove  him  at 
pleasure;  to  organize  fire,  hook,  ladder  and  hose 
companies  and  disband  the  same;  to  purchase 
horses  and  necessary  apparatus  and  fuel  for 
steam  engines,  and  to  provide  for  the  appoint- 
ment of  a  necessary  number  of  competent  per- 
sons to  take  the  care  and  management  of  the 
steamers,  engines,  horses  and  other  fire  apparatus; 
to  prescribe  their  duties,  and  to  summarily  remove 
such  persons  at  the  pleasure  of  the  common  coun- 
cil; to  prescribe  the  duties  of  firemen  and  their 
compensation,  and  to  make  rules  and  regulations 
for  their  government,  and  to  impose  reasonable 
fines  and  forfeitures  upon  them  for  a  violation  of 
Membewhip  of  the  sauie.  Every  fire  company  organized  by  the 
flrecompanies.  couimou  couucil  shall  uot  cxceed,  for  hand  en- 
gines, sixty  able-bodied  men,  and  for  steam  en- 
gines, thirty  able-bodied  men,  between  the  ages 
of  eighteen  and  fifty  years,  and  they  may  efect 
their  own  officers,  and  shall  be  formed  only  by 
voluntary  enlistment.  Eveiy  member  of  each 
company  hereby  authorized  to  be  formed  shall  be 
exempt  from  service  on  juries  and  from  military 
duty,  during  the  continuance  of  such  member- 
ship, except  in  case  of  insurrection  or  invasion. 
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Section  2.  Whenever  any  person  shall  refuse  when  sum- 
to  obey  any  lawful  order  of  the  chief  engineer,  ™a7fceTSSe. 
the  mayor,  any  alderman,  fire  warden,  chief  of 
police,  or  any  policeman,  at  any  fire,  it  shall  be 
lawful  for  the  officer  giving  any  such  order  to  ar- 
rest, or  direct  orally  any  policeman,  constable  or 
any  citizen  to  arrest  any  such  person  and  to  confine 
him  temporarily  in  the  watch  house,  or  any  safe 
place  until  such  fire  shall  be  extinguished,  and  in 
the  same  manner  such  officer  or  any  of  them  may 
arrest  or  direct  the  arrest  and  confinement  of 
any  person  at  such  fire  who  may  be  intoxicated  or 
disorderly,  and  if  any  person  shall  refuse  to  ar- 
rest or  aid  in  arresting  any  person  who  shall  be 
intoxicated  or  disorderly,  he  shall  be  liable  to  such 
penalty  as  the  common  council  shall  prescribe, 
not  exceeding  twenty  dollars  ($20). 

Section  3.    All  the  expense  of  the  fire  depart-  Expense  of  Are 
ment  shall  be  hereafter  a  city  charge,  and  the  be^ty****  ^ 
taxes  therefor  to  be  assessed  and  collected  as  other  ^^^^^ 
citv  taxes. 

Section  4.  The  aldermen  of  such  wards  of  the  Reservoire  to 
city  of  Oshkosh,  out  of  its  ward  funds,  may  by  ^ty'inSdi'*^™ 
contract  or  otherwise  construct  and  maintain  in 
said  wards,  reservoii-s  to  supply  with  water  the 
city  fire  department,  and  for  ward  purposes,  by 
sinking  artesian  wells  or  fountains,  or  may  con- 
struct reservoirs  to  be  filled  in  any  other  manner, 
and  may  purchase  lands  upon  which  to  build  such 
fountains,  wells  and  reservoirs,  deeds  to  be  given 
to  the  city  of  Oshkosh,  in  trust  for  such  wards, 
and  the  same  shall  be  the  property  of  such  wards. 
When  a  majority  of  the  aldermen  of  such 
wards  shall  certify  that  it  is  advisable  to  sell  any 
such  property,  and  the  common  council  shall  so 
determine,  it  shall  dispose  of  the  same  by  deed  or 
deeds,  and  no  sHale  shall  be  made  except  upon 
notice  for  three  weeks,  published  in  the  official 
city  paper,  and  at  public  auction,  with  the  right 
to  reject  any  and  all  bids;  deeds  to  be  executed 
the  same  as  now  provided  by  the  city  charter  for 
executing  deeds. 

Section  5.    A  majority  of  the  aldermen  of  such  Aidermen  may 

,  .jT-i.  T/2i_ij.  J  make  provision 

ward  may  construct  jets  and  fire  hydrants,  and  against  Are. 
also  hydrants  for  public  and  private  use,  and  foun- 
tains in  such  places  in  such  wards  as  a  majority 
thereof  may  determine,  and  may  lay  water  pipes 
in  and  through  all  the  alleys,  streets  and  public 
grounds  in  the  said  wards,  and  generally  do  all 
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Power  of  coun- 
cil to  make  reg- 
ulations relat- 
Uig  to  water 
works. 


Wben  Improve- 
ments exceed 

$2,000. 


such  things  and  work  as  may  be  found  necessary 
or  convenient,  from  time  to  time,  for  the  purposes 
of  this  act,  and  for  that  purpose  may  enter  any 
lands  or  water  in  the  city  for  the  purpose  of  mak- 
ing examination  or  survey. 

Section  6.  The  common  council  of  the  city, 
upon  the  recommendation  of  the  majority  of  tfie 
aldermen  of  such  wards,  shall  have  power,  from 
time  to  time,  upon  the  recommendation  of  a  major- 
ity of  the  aldermen  of  such  wards,  to  make  by- 
laws, rules  and  regulations  by  ordinances,  in 
relation  to  such  water  works,  for  the  preservation 
and  protection  thereof,  fixing  uniform  water  rates 
to  be  paid  for  the  use  of  water  furnished  by  the 
wards,  the  same  to  be  enforced  and  collected  in 
the  name  of  the  city  of  Oshkosh,  of  parties  using 
said  water;  and  fixing  the  manner  of  distributing 
and  supplying  water  for  use  and  consumption, 
and  for  withholding  or  shutting  off  the  same  for 
cause;  and  impose  proper  fines  and  penalties  for 
violation  of  such  ordinance.  All  penalties  and 
fines  shall  be  collected  in  the  same  manner  as  pen- 
alties for  the  violation  of  the  city  ordinances,  and 
shall  be  paid  to  the  treasurer  of  the  city,  and  cred- 
ited to  the  ward's  fund  of  such  wards,  for  the 
benefit  of  said  wards.  All  expenses  incurred  in 
and  about  such  wards,  water  works,  wells  and 
reservoirs,  shall  be  paid  for  out  of  the  ward's  fund, 
and  all  income  therefrom  shall  be  paid  into  the 
fund  of  such  wards. 

Section  7.  Whenever  any  of  the  improvements 
herein  authorized,  the  cost  of  which  snail  exceed 
two  thousand  dollars  (82,000)  in  any  one  year,  the 
aldermen  of  such  ward  are  required  to  have  their 
action  approved  by  the  common  council  before 
the  wards  can  be  made  liable  to  payment  therefor, 
and  under  no  circumstances  shall  the  city  be  liable 
for  any  of  the  costs  or  expenses  thereof;  but  all 
costs,  charges  and  expenses,  accruing  or  arising  in 
any  suits  or  litigation,  arising  or  growing  out  of 
the  same,  or  otherwise,  the  same  shall  be  charge- 
able and  paid  out  of  the  fund  of  such  ward. 

CHAPTER  XII. 


School  district 
limits. 


BOARD  OF  EDUCATION. 


Section  1.  All  territorj^  within  the  present  cor- 
porate limits  of  the  city  of  Oshkosh,  and  all  terri- 
tory which  may  hereafter    be  attached   to  and 
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iucorporated  in  the  limits  of  said  city,  shall  consti- 
tute one  school  district.  The  commissioners  of 
common  schools  herein  named,  and  the  superin- 
tendent thereof,  shall  be  styled  the  "  Board  of  Ed-  Board  of  educa- 
ucation  of  the  city  of  Oshkosh,"  a  majority  of  whom  *'°^ 
shall  constitute  a  quorum.  The  superintendent  of 
schools  in  said  city  shall*  be  ex  officio  president  of 
the  board  of  education,  and  in  case  of  a  tie  shall 
be  entitled  to  a  casting  vote.  The  term  of  his 
oflfice  shall  be  one  year,  and  his  compensation  shall 
be  six  hundred  dollars  ($600)  per  annum,  which 
salary  shall  be  paid  out  of  the  school  fund. 

Section  2.  The  city  clerk  shall  be  the  clerk  of  Duties  of  city 
the  board  of  education,  whose  duties  shall  be  to  ^^^^^ 
keep  a  record  of  the  proceedings  thereof,  and  per- 
form such  other  duties  as  the  board  may  prescribe, 
which  record  or  transcript  thereof,  certified  by  the 
clerk,  shall  be  received  in  all  courts  as  prima  facie 
evidence  of  the  facts  therein  set  forth.  The  com- 
pensation of  the  said  clerk  for  such  services  shall 
be  two  hundred  dollars  ($200)  per  annum,  to  be 
paid  from  the  school  fund.  It  shall  be  the  duty  of 
the  city  clerk  within  ten  days,  immediately  after 
the  election  of  any  person  as  commissioner  of 
common  schools,  or  as  superintendent  of  the  same, 
either  personally  or  by  writing,  to  notify  him  of 
his  election;  and  if  any  such  person  shall  not 
within  ten  days  after  receiving  such  notice, 
take  and  subscribe  the  constitutional  oath  and 
file  the  same  with  the  clerk  of  said  city,  the  com- 
mon council  may  consider  it  a  refusal  to  serve, 
and  may  proceed  to  fill  such  vacancy  in  the  man- 
ner herein  before  provided. 

Section  3.  It  shall  be  the  duty  of  the  common  duUm  of  com- 
council  of  said  city  to  pass  such  ordinances  and  °*°**  <»"«<?«• 
regulations  as  the  board  of  education  may  report 
to  them  as  necessary  and  proper  for  the  preserva- 
tion and  protection  of  the  school  houses,  sites  and 
all  other  property  belonging  to  and  connected 
with  the  public  schools  of  said  city,  and  impose 
proper  penalties  for  the  violation  thereof;  and  oil 
sucn  penalties  shall  be  collected  in  the  same  man- 
ner as  penalties  for  the  violation  of  the  city  ordi- 
nances, and  shall  be  paid  to  the  treasurer,  and  be 
subject  to  the  order  of  the  board  of  education, 
and  shall  be  expended  by  said  board  for  the  use 
of  the  said  schools  in  said  city. 

Section  4.    The  title  of  all  the   school  houses,  Title  of  achooi 
sites,  furniture,  books  and  apparatus  shall  become  ET^^j^^  ^***^ 
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aDd  be  vested  in  the  city  of  Oshkosh,  and  the 
same,  while  used  for  school  purposes,  shall  not  l)e 
levied  upon  or  sold  by  virtue  or  any  warrant  or 
execution,  nor  be  subject  to  taxation  for  any  pur- 
pose whatever. 
Mhoof  ro  Section  5.    Whenever  said  board  of  education 

ac^oo  prop-  gj^^^jj  report  to  the  common  council  that  it  is  ad- 
visable to  sell  any  of  the  school  houses  or  sit^s* 
now  Qv  hereafter  belonging  to  said  city,  the  com- 
mon council  may  dispose  of  the  same,  but  no  such 
conveyance  of  real  estate  shall  be  made  except 
upon  the  recommendation  of  the  board  of  educa- 
tion, nor  shall  any  school  house  or  site,  belonging 
to  said  city  for  school  purposes,  be  used  for  any 
other  purpose,  without  the  unanimous  consent  of 
said  boara. 
Removal  from  SECTION  f).  Auy  Commissioner  of  common 
^"^®'  schools  in  said  city  may  be  removed  from  office 

for  official  misconduct,  by  the  common  council,  by 
a  vote  of  two-thirds  of  the  aldermen  present,  but 
in  all  cases  shall  be  granted  a  full  and  fair  hearing 
before  such  removal. 
Powers  and  du-  SECTION  7.  The  board  of  educatiou  shall  have 
^'Scau^"^°'  power  and  it  shall  be  their  duty: 

1st.  To  establish  and  organize  such  schools  in 
said  city,  as  they  may  deem  expedient  and  neces- 
sary, and  in  their  discretion  to  discontinue  the 
same. 

2d.  To  purchase  or  lease  school  houses  or  lots 
or  site3  for  school  houses,  and  to  fence  or  other- 
wise improve  the  same,  as  they  may  deem  proper, 
upon  such  lots  and  upon  any  sites  now  owned  by 
said  city;  to  build,  enlarge,  improve  and  repair 
school  houses,  out  houses  and  their  appurtenances 
as  they  may  deem  proper;  provided,  no  purchase 
of  school  house  sites  or  real  estate  shall  oe  made 
without  the  approval  of  the  common  council. 

3rd.  To  purchase,  exchange,  repair  or  improve 
school  apparatus,  furniture,  books  for  indigent  pu- 
pils, to  purchase  and  provide  for  a  school  library 
for  the  children  and  teachers  of  the  public  schools; 
and  provide  rules  for  the  government  of  the 
same  and  to  provide  fuel  for  the  schools,  and  to 
defray  their  contingent  expenses. 

4th.  To  have  the  custody  and  safe  keeping  of 
the  school  houses,  out  houses,  books  and  furniture 
belonging  to  the  schools  in  said  city,  and  see  that 
the  ordinances  of  the  common  council  relating 
thereto  are  strictly  observed. 
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5th.  To  employ  and  contract  with  all  teachers 
in  the  common  schools,  to  whom  the  necessary 
certificates  may  have  been  given  by  the  superin- 
tendent, and  at  their  pleasure  to  remove  them; 
provided,  that  no  contract  for  the  employment  of 
teachers  shall  extend  beyond  the  first  day  of  July 
next  succeeding  the  date  of  such  contract;  to 
have  in  all  respects  the  supervision  and  manage- 
ment of  the  common  schools  in  said  city,  and 
from  time  to  time  make,  alter,  modify  and  repeal 
as  they  may  deem  expedient,  rales  and  regula- 
tions for  their  organization,  government  and  in- 
struction, for  the  reception  of  pupils  from  other 
districts  and  the  transfer  of  pupils  from  one  de- 
partment to  another,  and  generally  for  their  good 
order  and  utility. 

6th.  To  make  such  orders  and  regulations  in 
regard  to  the  examination  of  teachers  as  they 
may  deem  proper;  provided,  that  such  examina- 
tion shall  be  conducted  by  the  superintendent,  or 
in  his  presence,  and  none  but  the  superintendent 
shall  be  authorized  to  issue  and  give  certificates 
of  qualification. 

Section  8.    The  said  board  shall  have  power  to  Attendance  of 
allow  children  of  parents  not  residents  of  the  city,  cSSdre?!^*"^ 
to  attend  any  of  the  schools  of  said  citv,  and  to 
fix  the  amount  of  tuition  to  be  paid  by  them,  and 
the  terms  upon  which  they  may  attend  such 
schools. 

Section  9.    The  said  board  shall  be  trustees  of  Tnwteeg  of 
the  school  district  Ubrary  in  said  city,  and  shall  KSi?^!***^*"' 
expend  all  moneys  appropriated  by  law  or  gift, 
for  enlargijig  or  establishing  the  same. 

Section  10.  The  said  board  shall  each  year  pre-  Board  to  pub- 
pare  a  correct  statement  of  all  receipts' and  dis-  "**»  »t*temcnt. 
bursements  of  school  moneys  during  the  preceding 
year,  specifying  from  what  source  received  and 
for  what  purpose  expended,  which  statement  shall 
be  published  at  least  ten  days  before  the  annual 
charter  election,  in  the  official  newspaper  of  said 
citv. 

Section  11.    The  said  board  of  education  shall  Board  to  certify 
determine  and  certify  to  the  common  council  of  i^nwesw^ 
said  city,  such  sums  of  money  as  they  may  deem  for  expenses. 
necessary  for  defraying  the  current  expenses  of 
the  public  schools,  but  such  sum  so  certified  in 
any  one  year,  shall  not  exceed  the  sum  of  two 
thousand  dollars  (82,000)  over  and  above  the  cur- 
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rent  expenses  levied  to  said   city  for  the  previous? 
year. 
Board  to  certify     Sectiox  12.    It  shall  be  the  duty  of  the  board  of 
forVurohwelf  ©ducatioH  to  Certify  to  the  common  council  of 
sites.  said  city,  such  sums  of  money  as  they  may  deem 

necessary  for  the  purchase  of  school  houses,  sites, 
or  for  the  building  of  school  houses;  provided,  that 
the  amount  so  certified  shall  not  exceed  in  any  one 
year  the  sum  of  eight  thousand  dollars  ($S,OuO).  It 
shall  be  the  duty  of  the  board  of  education  to  file 
with  the  city  clerk  of  said  city,  on  or  before  the  first 
day  of  November  of  each  year,  a  certificate  or 
certificates,  in  writing,  stating  the  amount  of 
money  to  be  raised,  as  determined  by  them,  either 
for  building  or  general  fund  purposes,  which  cer- 
tificate or  certificates  shall  be  signed  by  the  pres- 
ident of  said  board,  and  it  shall  be  the  duty  of  the 
clerk  to  place  the  same  on  the  tax  roll  for  that 
year,  and  the  common  council  shall  cause  the  sum 
therein  provided  for  to  be  levied  and  collected  an- 
nually, in  the  same  manner  a^  other  taxes  are 
levied  and  collected  in  said  city. 
Money  to  be  SECTION  13.  All  moueys  raised  by  this  act  for 
paid  to  ti^as-  gchool  purposes  shall  be  paid  to  the  city  treasurer, 
who  shall  be  accountable  therefor  in  the  same 
manner  as  for  other  moneys  of  said  city. 
Board  may  SECTION  14.    The  Said  board  of  education  may 

or^"i?ei^°^  cause  a  suit  or  suits  to  be  commenced  and  prose- 
u^jr.  cuted  in  the  name  of  the  city  of  Oshkosh,  upon 

the  official  bond  of  the  treasurer  of  said  city,  for 
any  default,  delinquency  or  official  misconduct  in 
relation  to  the  collection,  safe  keeping  and  dis- 
bursement of  any  school  moneys  that  may  come 
into  his  hands. 
City  exempt         SECTION  15.     The  city  of  Oshkosh  is  hereby  ex- 
fiSS  ^^'■'*'°     empt  from  the  provisions  of  the  revised  statutes 
in  relation  to  the  office  of  county  superintendent 
of  schools,  except  in  the  matter  of  making  reports 
to  the  state  superintendent. 
Parties  liable        SECTION  16.     In  case  any  school  commissioner, 
i'z^"ex*^m?r    or  the  superintendent  of  schools,  shall  purposely 
tures.  vote  for  any  appropriation,  or  for  the  payment  or 

expenditure  or  any  money  not  authorized  by  law, 
or  in  case  the  board  of  education  shall  authorize 
any  expenditure  for  any  purpose,  not  authorized  in 
this  act,  or  exceeding  tne  amount  the  board  of 
education  are  authorized  to  certify  to  the  common 
council  to  raise  for  any  purpose  in  any  one  year, 
the  school  commissioner,  or  any  of  them,  or  the 
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superintendent  of  schools  voting  for  any  such  ex- 
penditure or  appropriation,  or  for  the  contracting 
of  any  such  debt  or  debts,  shall  be  personally 
liable  to  the  city  of  Oshkosh,  or  to  any  person  or 
persons  who  may  sue  for  the  same,  in  an  action  in 
a  court  of  competent  jurisdiction,  for  any  damage 
the  city  may  sustain  in  consequence  of  such  ille- 
gal payment,  expenditure  or  appropriation. 

CHAPTER  XIII. 

SUPPORT  OF  THE  POOR, 

Section  1.    At  each  annual  election  of  city  Election  of 
officers  the  common  council  shall  elect,  with  other  ^nmSiy. 
officers,  an  overseer  of  the  poor,  who  shall  hold 
his  office  for  one  year,  subject  to  removal  by  the 
council. 

CHAPTER  XIV. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  All  work  for  the  city,  including  all  au  work  to  be 
printing  and  publishing,  shall  be  let  by  contract  to  bwder.**^^ 
the  lowest  bidder,  and  due  notice  shall  be  given  of 
the  time  and  place  of  letting  such  contract,  and  the 
council  shall  have  the  right  to  reject  any  bid, 
when  it  is  deemed  for  the  interest  of  the  city  to 
do  so. 

Section  2.    No  moneys  shall  be  appropriated  ^/^^'Jg'g'JJ^^ 
for  any  purpose  whatever,  except  such  as  are  ex- 
pressly authorized  by  this  act. 

Section  3.    No  penalty  or  judgment  recovered  ^^nJdte?* 
in  favor  of   the  city  shall  be  remitted  or  dis-  charged. 
charged,  except  bv  a  majority  of  the  aldermen  elect. 

Section  4.  All  actions  brought  to  recover  any  Actions  in 
penalty  or  forfeiture  under  this  act,  or  the  ordi-  °*°*®  **'  *^**^' 
nances,  by-laws,  police  or  health  regulations,  made 
in  pursuance  thereof,  shall  be  brought  in  the  cor- 
porate name  of  the  city.  It  shall  be  lawful  to  de- 
clare generalljr  in  debt  for  such  penalty  or 
forfeiture,  statmg  the  clause  of  this  act  or  by-law 
or  ordinance  under  which  the  penalty  or  forfeiture 
is  claimed,  and  to  give  special  matter  in  evidence 
under  it. 

Section  5.  In  all  the  prosecutions  for  any  vio- 
lation of  any  of  the  provisions  of  this  act  or  any 
by-law  or  ordinance,  the  first  process  shall  be  a 
summons,  unless  oath  be  made  for  a  warrant  as 
in  other  cases. 
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F*rm  of  com- 
plaint by.  sum- 
mons. 


Form  of  com- 
plaint by  war- 
rant. 


Section  G.  When  the  action  is  commenced  by 
summons  the  complaint  may  be  substantially  in 
the  following  form : 

City  of^Oshkosh, 

against  ]■  In  Justice  Court. 


The  plaintiff  complains  against  the  defendant  in 
an  action  of  debt  tor  that  the  defendant  did,  on 

the day  of ,  18—,  violate  section . 

of  an  ordinance  (or  by-law,  describing  it  by  its 
title),  which  said  action  hath  accrued  to  the  city  of 
Oshkosh,  to  recover  of  the  defendant  the  suni  of 
dollars  debt.  Wherefore  the  plaintiff  de- 
mands judgment  against  said  defendant  for  the 
sum  aforesaid,  besides  the  costs  of  this  action. 

Section  7.  In  all  cases  where  the  oath  is 
made  for  a  warrant  the  complaint  shall  be  made 
on  the  oath  of  the  complainant,  and  no  other  affi- 
davit shall  be  necessary,  which  complaint  last 
ahove  named  may  be  substantially  in  the  follow- 
ing form: 

The  City  of  Oshkosh,  ) 

against  ^  In  Justice  Court. 

State  of  Wisconsin,  county  of  Winnebago — ss. 

,  being  duly  sworn,  complains  on  oath 

to ,  justice  of  the  peace  of  the  city  of 

Oshkosh,  that did  on  the  — 


1 8 — ,  violate  section 


of  an  ordi- 


day  of 

nance  (or    by-law,  describing   its    title),    which 

said  is  now  in  force    and  effect  as  this 

complainant  verily  believes;  and  prays  that  said 
^  tnay  be  arrested  and  held  to  an- 
swer to  said  city  of  Oshkosh  therefor. 

Subscribed  and  sworn  to  before  me  this 


dav  of 


18—. 


It  shall  be  sufficient  to  give  the  number  of  the 
section  or  sections,  and  the  title  of  the  ordinance 
or  by-laws,  or  the  law  violated  in  the  foregoing 
forms  of  the  complaints,  and  the  said  complaint 
may  be  sworn  to  before  any  officer  authorized  to 
administer  oaths.  Upon  the  ffiing  of  such  com- 
plaint with  the  justice  of  the  peace,  he  shall  issue 
a  warrant  thereon,  which  may  be  substantially  as 
follows: 
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State  of  Wisconsin,         | 
County  of  Winnebago,   -  ss.  Form 

City  of  Oshkosh.  ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  chief  of  po- 
lice or  any  policeman  of  the  city  of  Oshkosh, 
greeting: 

Whereas has  this  day  complained 

to  me  in  writing,  on  oath,  that did,  on 

the day  of ,  18  —  ,  violate  sec- 
tion or  sections,  of  ordinance,  by-law,  regula- 
tion or  law  (as  the  case  may  be,  describing  it  by 

its  title),  which  said is  now  in  full  force 

and  effect,  as  complainant  verily  believes.  There- 
fore, in  the  name  of  the  state  of  Wisconsin,  you 
are  hereby  commanded  to  arrest  the  body  of  said 

,  and  bring  him  before  me  forthwith, 

to  answer  to  the  said  city  of  Oshkosh,  on  his 
complaint  aforesaid. 

Given  under  my  hand,  this day  of , 

18—. 

,  Justice  of  the  Peace. 


Upon  the  return  of  the  warrant,  the  justice  may  how  case  to  be 
proceed  summarily  with  the  case,  unless  it  be  pro<»«d«iwith. 
continued  by  consent  or  for  cause.  If  the  cause 
be  adjourned,  the  defendant,  if  required  by  the 
court  to  do  so,  shall  recognize  with  security  to  be 
approved  by  the  court,  for  his,  or  her  appear- 
ance in  such  sum  as  the  court  shall  direct,  or  in  de- 
fault thereof,  may  be  put  in  charge  of  the  officer 
who  made  the  arrest,  or  be  committed  to  the 
watch  house  of  said  city  or  the  common  jail 
of  Winnebago  county.  The  complaint  made  as 
aforesaid  shall  be  the  only  complaint  required, 
and  a  plea  of ''not  guilty  "shall  put  in  issue  all 
subject  matter  embraced  in  the  action. 

Section  8.  A  printed  copy  of  an  ordinance,  printed  copy  to 
by-law  or  resolution,  passed  by  the  common  *^  ^^*^*°**- 
council,  and  published  in  a  newspaper,  or  in  a 
pamphlet  or  book  form,  shall  be  prima  facie  evi- 
dence of  its  due  passage  and  publication,  and 
shall  be  received  in  evidence  on  the  trial  of  all 
cases  cognizable  before  any  court  in  this  state. 

Section  9.    Witnesses  and  jurors  shall  attend  witnesses  and 
before  a  justice  of  the  peace    in    all    city  suits  wiSout'pre®'** 
without  the  payment  of  fees  in  advance,  or  a  ten-  ^™®°^  **' 
der  thereof,  upon  process  of  the  court,  duly  served,  ^^ 
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and  ill  default  thereof,  their  attendance  may  be 
compelled  by  attachment. 
Process  in  city  SECTION  10.  In  city  prosecutions  the  finding  of 
prosecutions.  '  ^hc  court  or  jury,  shall  be  either  "guilty"  or  "not 
guilty."  If  guilty,  the  court  shall  render  judgment 
thereon  against  the  defendant  for  the  fine,  pen- 
alty or  forfeiture  contained  in  the  ordinance,  by- 
law or  resolution,  for  the  violation  of  which  the 
person  or  persons  shall  have  been  adjudged  guilty, 
and  the  costs  of  suit;  but  if  not  guilty,  the  costs 
shall  be  taxed  against  the  city.  Upon  conviction 
and  the  non-payment  of  such  judgment,  the 
court  may  forthwith  issue  an  execution  as  in  case 
of  tort,  and  shall  determine  and  enter  upon  the 
docket  the  length  of  the  time  the  defendant  shall 
be  imprisoned,  which  in  no  case  shall  exceed  six 
months,  and  also  insert  such  time  in  the  commit- 
ment or  execution.  Such  execution  may  be  in  the 
following  form: 

State  of  Wisconsin,        ) 
County  of  Winnebago,  -  ss. 
City  of  Oshkosh.  ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  the  county  of  Winnebago,  or  the  chief 
of  police  or  any  policeman  of  said  city,  and  to 
the  keeper  of  the  watch  house  of  said  city,  or  of 
the  common  council  jail  in  said  county,  greeting: 

Whereas,  the  city  of  Oshkosh,  on  the 

day  of ,  IS — ,  recovered  a  judgment  before 

— ,  the  justice  of  the  peace  of  said  city. 

against ,  for  the  sum  of dol- 
lars (8—),  together  with dollars  ($ — ),  costs 

of  suit,  for  the  violation  of  an  ordinance,  fey-law, 
resolution  or  law  (as  the  case  may  be),  these  are 
therefore,  in  the  name  of  the  state  of  Wisconsin, 
to  command  you  to  levy  distress  on  the  goods  and 

chattels  of  said ,  excepting  such  as  the  law 

exempts,  and  make  sale  thereof  according  to  law, 
in  such  cases  made  and  provided,  to  the  amount 
of  said  sum,  together  with  your  fees  and  twenty- 
five  (25)  cents  for  this  writ,  and  the  same  return 
to  me  in  thirty  days;  and  for  want  of  such  goods 
and  chattels  whereon  to  levy,  to  take  the  body  of 

the  said ,  and  him  convejr  and*  de- 

hver  to  the  keeper  of  the  common  jail  m  Winne- 
bago county,  or  the  keeper  of  the  wat<jh  house  in 
said  city,  and  the  said  keeper  is  hereby  commanded 
to  receive  and  keep  in  custody  in  said  jail  or 
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watch  house,  the  said ,  if  in  the  city 

of ,  unless  said  judgment,  together  with  all 

costs  and  fees,  are  sooner  paid,  or  he  be  discharged 
by  due  coui'se  of  law. 

Given  under  my  hand,  this day  of , 

18 — . ,  Justice  of  the  Peace. 

Section  11.    No  person  shall  be  an  incompetent  Not  to  work  in- 
judge,  justice  or  juror,  by  reason  of  his  being  an  «>™pet«ncy. 
inhabitant  of  and  tax  payer  in  the  city,  in  any 
proceeding  or  action  in  which  the  city  shall  be  a 
party. 

Section  12.    All  ordinances,  regulations  or  res-  ordinances  to 
olutions  now  in  force  in  the  city  of  Oshkosh,  and  remain  m  force. 
not  inconsistent  with  this  act,  shall  remain  in 
force  under  this  act  until  altered,  modified  or  re- 
pealed by  the  common  council,  after  this  act  shall 
take  effect. 

Section  13.     All  actions,  rights,  fines,  penalties  Actions  vested 
and  forfeitures,  in  suit  or  otherwise,  which  have  ^  «>»t^™«<»°- 
accumulated  under  the  several  acts  consolidated 
herein,  shall  be  vested  in  and  prosecuted  by  the 
corporation  hereby  created. 

Section  14.    If  any  election  by  the  people  or  i^  case  eiecuon 
common  council  shall,  for  any  cause,  not  be  held  ^  not  heid  at 

.    .1        . .  •      J.V  L         •  •!_    J  proper  time. 

at  the  time  or  m  the  manner  herein  prescnbed,  or 
if  the  council  shall  fail  to  organize  as  herein  pro- 
vided, it  shall  not  be  considered  reason  for  arrest- 
ing, suspending  or  absolving  said  corporation;  but 
such  election  or  organization  may  be  had  at  anv 
subsequent  day,  by  order  of  the  common  council, 
and  if  any  of  the  duties  enjoined  by  this  act,  or 
the  ordinances  or  by-laws  of  the  city,  to  be  done 
by  any  officer  at  any  specified  time,  and  the  same 
are  not  then  done  or  performed,  the  common 
council  may  appoint  another  time  at  which  the 
said  acts  may  be  done  and  performed. 

Section  15.  All  that  part  of  the  Fox  river  Never  to  ^ 
within  the  limits  of  said  city  shall  be  kept  under  tio2*of^Stl?!**^' 
the  exclusive  jurisdiction  of  said  city  and  the 
common  council,  and  all  bridges  over  the  said 
river  within  the  limits  aforesaid  shall  be  under 
its  juiisdiction;  and  the  mayor  and  common  coun- 
cil of  said  city  are  hereby  fully  empowered  to 
build  and  construct  or  cause  to  be  built  and  con- 
structed new  bridges  over  said  river,  at  such  point 
or  points  as  they  may  deem  necessaiy,  and  for 
the  best  interests  of  the  city,  and  to  maintain  and 
support  all  such  bridges  which  the  city  may  own 
now  or  may  build  hereafter,  at  the  expense  of 
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Penalty  for  re- 
tarding work 
on  streets. 


Oeneral'bridge 
law  to  apply. 


\ 


Service  of  proc- 
ess. 


Private  prop 
erty  exempt 
from  execution 
against  city. 


Re-^pecting  a 
new  survey. 


said  city;  provided,  that  all  of  said  bridges  shall 
contain  draws  sufficient  for  the  passage  of  ves- 
sels. 

Section  16.  Every  person  who  shall  interfere 
with,  molest  or  hinder  any  alderman,  street  com- 
missioner, contractor  or  alderman,  or  retard  the 
work  on  streets,  after  the  same  is  ordered  let  and 
under  contract,  on  any  street,  drain,  sidewalk,  or 
other  street  improvement,  shall  be  liable  to  pay  a 
penalty  of  ten  dollars  ($10),  which  shall  be  sued 
for  and  recovered  (with  costs)  (of  such  person  vio- 
lating this  section,  in  an  action  wherein  the  cit  \- 
shall  be  plaintiff),  in  the  same  manner  as  for  the 
violation  of  city  ordinances  herein  provided  in 
this  chapter. 

,  Section  17.  The  general  laws  for  the  preser- 
vation of  bridges,  and  the  punishment  by  such 
laws  provided  for  the  wilful  and  malicious  inju- 
ries done  thereto,  are  hereby  extended  to  and  shall 
include  all  of  said  bridges,  and  shall  apply  to  any 
wilful  or  mahcious  damage  which  may  be  done  to 
either  of  them  by  any  person  or  persons  whatever: 
and  the  common  council  may,  from  time  to  time, 
make  such  by-laws  or  oixJinances  as  they  may 
deem  necessary  for  the  preservation  of  such 
bridges,  and  enforce  the  same  by  adequate  penal- 
ties. In  case  of  any  damage  done  to  any  of  said 
bridges,  by  any  vessel  or  watercraft,  or  by  the 
master  or  any  person  in  command  thereof,  such 
vessel  or  watercraft  may  be  proceeded  against  un- 
der the  law  to  provide  for  the  collection  of  de- 
mands against  Doats  or  vessels. 

Section  18.  When  any  suit  or  action  shall  be 
commenced  against  said  city,  the  service  thereof 
may  be  made  by  leaving  a  copy  of  the  process,  by 
the  proper  officer,  with  the  mayor,  and  it  shall  be 
the  duty  of  the  mayor  forthwith  to  inform  the 
common  council  thereof,  or  to  take  such  other 
proceedings  as  by  ordinances  or  resolutions  of  said 
council  may  be  in  such  case  provided. 

Section  19.  No  real  or  personal  property  of 
any  inhabitant  of  said  city,  or  of  any  individual 
or  corporation,  shall  be  levied  on  and  sold  by  virtue 
of  any  execution  issued  to  satisfy  or  collect  any 
debt,  obligation  or  contract  of  said  city. 

Section  20.  The  common  council  of  said  city 
may,  at  any  time,  appoint  six  commissionei-s,  one 
from  each  ward,  who,  with  the  assistance  of  the 
city  surveyor,  or  such  other  assistant  surveyors  as 
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the  council  may  appoint,  shall  cause  a  new  and 
accurate  survey  to  be  made  of  the  lines  and  bound- 
aries of  all  the  streets,  alleys,  sidewalks,  public 
grounds,  wharves  and  blocks,  and  shall  cause  to 
be  established  such  permanent  landmarks  as  they 
may  deem  necessary,  and  to  cause  an  accurate 

El  at  or  plats  thereof  to  be  made  and  certified  to 
y  the  said  mayor  and  commissioners,  which  shall 
be  filed  in  the  office  of  the  city  clerk,  and  a  copy 
thereof  shall  be  recorded  in  the  office  of  the  regis- 
ter of  deeds  of  Winnebago  county. 

Section  21.    The   survey    and    landmarks  so  survey  to  be 
made  and  established  shall  be  prima  facie  evidence  ^'^^denoe. 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  grounds,  wharves  and  blocks,  in 
all  cases  in  which  they  shall  be  drawn  into  coq- 
Iroversy,  in  all  courts  of  this  state. 

Section  22.  The  common  council  of  said  city  Powers  of  coun- 
may,  at  such  times  as  they  deem  proper,  estab-  gil^e*5SSeeta. 
lish  the  grade  of  all  streets,  alleys  and  sidewalks  in 
said  city,  and  shall  cause  accurate  profiles  thereof 
to  be  made,  one  of  which  shall  be  filed  in  the  office 
of  the  register  of  deeds  of  Winnebago  county; 
and  should  the  grade  so  established  be  at  anv  time 
hereafter  altered,  all  damages,  costs  and  charges 
arising  thereupon,  shall  be  paid  by  the  city  to  the 
owner  of  anv  lot  or  parcel  of  land  or  tenement 
which  may  be  affected  or  injured  in  consequence 
of  the  alteration  of  such  grade;  provided,  that 
nothing  in  this  section  contained  snail  be  so  con- 
strued as  to  prevent  the  several  wards  of  said  city 
from  ordering  or  causing  to  be  done,  the  grading 
of  any  street  within  their  ward  to  a  temporary 
grade,  to  be  established  by  the  ward  aldermen  for 
their  ward. 

Section  23.    The  said  city  may  lease,  purchase  city  mav  hold 
and  hold  real  or  personal  estate  sufficient  for  the  ^^^  **"'**■ 
convenience  of  the  inhabitants  thereof,  and  may 
sell  and  convey  the  same,  and  thejr  shall  be  free 
from  taxation  while  owned  by  the  city. 

Section  24.     Real  estate  exempt  from  taxation  au  property 
by  the  laws  of  this  state  shall  be  subject  to  special  S^lw  il^. 
assessments  for  improvements  made  on  streets  ^^^^ 
and  sidewalks,  under  the  }>rovisions  of  this  act,  as 
other  real  estate. 

Section  25.  No  general  law  of  this  state  con-  Act  not  to  be 
travening  the  provisions  of  this  act,  shall  be  con-  Jjjj^ia^ 
sidered   as  repealing,   annulling  or  modifying  the 

49— Laws— Vol.  IL 
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same,  unless  such  purpose  be  expressly  set  forth 
in  such  law,  as  an  amendment  of  this  charter. 
subd!vi«^ion  Section  2G.  Every  individual,  or  company  of 
j^^iatting  of  individuals,  or  body  corporate,  owning  a  lot  oi- 
tract  of  land  within  the  corporate  limits  of  the  city 
of  Oshkosh,  who  may  desire  to  subdivide  or  plot 
such  lot  or  tract  of  land  into  city  lots,  shall,  in 
plotting  the  same,  cause  the  streets  and  alleys  in 
such  plot  to  correspond  in  width  and  in  general  di- 
rection with  the  streets  and  alleys  through  the  lot< 
and  blocks  in  said  city,  adjacent  to  said  lot  or  tract 
of  land  so  plotted;  and  before  recording  such  plot. 
as  required  by  law,  it  shall  be  the  duty  of  such 
person  or  persons  making  such  plot,  to  submit  the 
same  to  the  common  council  of  said  city,  for 
approval,  and  if  said  plot  shall  be  appi'oved  by  the 
common  council,  it  shall  be  lawful  for  the  party 
or  parties  making  such  plot  to  record  the  same  in 
the  manner  prescribed  by  the  revised  statutes  of 
this  state  concerning  town  plots;  but  except  such 
plot  shall  be  approved,  by  resolution  adopted  by 
said  common  council,  a  copy  of  which,  duly  certi- 
fied to  by  the  city  clerk,  snail  be  atfixed  to  said 
plot,  it  shall  not  be  lawful  for  the  register  of 
deeds  of  Winnebago  county,  to  receive  such  plot 
for  record,  and  the  person  or  persons  neglecting 
or  refusing  to  comply  with  the  requirements  of 
this  act,  shall  forfeit  and  pay  a  sum  not  less  than 
one  hundred  dollars  (8100)  and  not  more  than  one 
thousand  dollars  (§1,000);  and  the  register  of  deeiis 
who  shall  record  such  plot,  without  such  resolution 
of  the  common  council  thereto  attached,  approv- 
ing the  same,  shall  forfeit  and  pay  a  sum  not  les> 
than  fifty  (r)0)  nor  more  than  one  hundi'ed  dollars 
(§100). 
TT^^^ifM^a  fr.       Seotiox  27.     A.11  forfeitures  and  liabilities  whidi 

Fori  elturea  to  ..  -»  -t        •  t  ti-j** 

be  prosecuted   may  bc  lucurrod  and  arise,  under  and  by  virtue  of 
by  city.  ^y^^^  ^^^  shall  be  prosecuted  for  and  recovered  in 

the  name  of  the  city  of  Oshkosh,  and  paid  into  the 

city  treasury,  for  the  use  and  benefit  of  said  city. 

excei)t  as  herein  otherwise  provided. 

whencitv  Sectiox  28.    When  the  city  of 'Oshkosh  deed  or 

?IS*Ltote**^*  leases  any  real  estate,  or  any  interest  thei-eiu. 

owned  by  said  city,  the  party  of  the  first  part  shall 

be  the  city  of  Oshkosh,  and  the  person  or  persons 

authorized  to  execute  such  deed  or  lease  need  not 

be  named  in  the  bodv  thereof. 

Mayor  to  exe        SECTION  29.    The  uiayor  of  said  city  is  heivby 

cutedeed>i,       authorized,  when  the  common  council  shall,  by 
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ordinance  or  resolution,  for  that  purpose,  describ- 
ing the  real  estate  and  interest  to  be  conveyed, 
order  and  direct  him  $o  to  do,  to  execute  a  deed  or 
lease  of  such .  real  estate,  or  interest  therein  be- 
longing to  the  said  city ;  the  said  deed  or  lease 
sh'cSl  be  signed  by  the  mayor  of  said  city  and 
countersigned  by  the  city  clerk,  and  sealed  with 
the  corporate  seal  of  said  city,  and  duly  witnessed 
and  acknowledged,  as  is  provided  by  law  for  the 
execution  of  deeds  and  leases. 

Section  30.  When  any  such  deed  or  lease  is  so  St^tedLMd^ 
executed,  the  city  clerk  shall  attach  to  such  deed  recorded. 
or  lease  a  true  and  attested  copy  of  such  ordi- 
nance or  resolution,  and  the  same  shall  be  recorded 
by  the  register  of  deeds  with  the  said  deed  or 
lease,  and  such  copy,  so  attached  and  recorded, 
shall  be,  in  all  courts  of  this  state,  prima  facie 
evidence  of  the  authority  of  such  mayor  to  make 
and  execute  such  deed  or  lease. 

Section  31.  Every  person  who  shall  set  up  or  Prosecutions 
keep  a  common  gaming  house,  or  a  gambling  repuSSe^^**' 
house  or  place,  or  a  house  of  ill-fame,  or  a  bawdy  ^^^^ 
house  or  place,  and  all  person  or  pei-sons,  inmates 
thereof  or  found  therein,  within  the  limits  of  the 
rity  of  Oshkosh,  and  on  trial  and  conviction  be 
adjudged  guilty,  in  an  action  wherein  the  city 
shall  be  plaintiff,  in  the  same  manner  as  for  viola- 
tion of  city  ordinances  hereinbefore  provided, 
shall  be  punished  by  imprisonment  in  the  city 
prison  or  county  jail  of  Winnebago  county,  not  to 
exceed  six  months,  or  by  fine  not  to  exceed  one 
hundred  dollars  ($100),  or  by  both  such  fine  and 
imprisonment,  as  the  justice  of  the  peace  of  the 
city  or  court  before  whom  the  trial  is  had  may 
think  proper;  and  on  trial  of  persons  for  the  vio- 
lation of  this  section,  proof  of  the  general  repu- 
tation of  the  house  kept  shall  be  sufficient  prma 
facie  evidence  of  the  fame  and  kind  of  place  or 
house  kept. 

Section  32.    When     iude^ment     is    rendered  subsequent 

A  n        ii"         •    1    J.*  £  'A      costs  to  be  add- 

agamst  any  person  for  the  violation  of  any  city  ed  to  judgment. 
ordinance,  and  such  person  shall  be  committed  for 
the  non-payment  thereof,  all  subsequent  costs  and 
expenses  made  thereon,  including  his  board,  shall 
be  added  thereto,  which  he  shall  be  required  to 
pay  in  case  of  payment  of  said  judgment. 

Section  33.    The  keeper  of  the  common  jail  of  ^^^^^f  ^^^^ 
the  county  of  Winnebago,  is  hereby  required  to '^ 
receive  and  keep  all  persons  who  shall  be  arrested 
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by  the  proper  officers  for  the  violation  of  any 
city  ordinance,  or  committed  for  the  non-payment 
of  [any]  judgment,  fine  or  penalty. 
City  onieri.  SECTION  34.    City  orders  may  6e  made  payable 

to  bearer, 
ughtingof  Section  35.    The  streets  in  said    city,  or  any 

^^^^  part  thereof,  may  be  lighted  with  gas   or  with 

other  materials,  as  follows:  The  aldermen  or  a 
majority  thereof,  of  each  ward,  may  divide  the 
ward  which  they  respectively  represent  into  one 
or  more  gas  districts,  with  power,  when  they  see 
fit,  to  change  or  alter  the  bounds  thereof,  or  rc*- 
district  the  same.  The  majority  of  the  aldermen  of 
the  ward  in  which  any  such  gas  district  or  districts 
are  located,  may,  at  the  expense  of  all  the  taxable 
property  in  sucn  district,  erect  gas  posts  therein, 
with  necessary  and  suitable  burnere  and  equip- 
ments, and  have  the  same  lighted  with  gas. 
•Levy  of  tax  for  SECTION  36.  There  shall  be  levied  and  assessed 
lichtmg  streets,  ^p^j^  ^^^  coUected  f  rom  all  the  taxable   property 

in  such  district,  a  tax  or  assessment  to  pay  all  the 
costs  and  expenses  of  lighting  the  streets  in  such 
districts  with  gas  as  aforesaid;  the  same  shall  be 
collected  therefrom  as  other  taxes  and  assess- 
ments; provided,  however,  and  the  following  i-eal 
estate  shall  be  exempt  therefrom,  viz. :  all  real  es- 
tate belonging  to  the  city,  all  real  estate  upon 
which  buildings  are  situated  used  exclusively  for 
religious  worship. 
i.i«*tiiig  Section    37.    The  city  out  of  the  general  fund 

bridges  ixiay  pay  for  lightins:  the  bridges  across  the  Fox 

river,  in  said  city,  with  gas. 

streets  may  be     SECTION  38.    Each  waid  ill  Said  city,  out  of  its 

^SSSdftiSdL"^     ward  fund,  in  the  discretion  of   the  aldermen 

thereof,  may  light  the  streets  thereof  with  gas, 

and  erect  the  necessary  gas  posts  and  equipments 

therefor. 

KeKoiations  for     SECTION  39.    The  commoii  couucil,  by  resolu- 

saie  of  liquors.  Wq^^  ^lay  forbid  any  and  all  persons  in  said  city, 

who  are  or  may  be  licensed  to  sell  strong,  spiritu- 
ous, ardent  or  intoxicating  liquors,  from  selling  or 
giving  to  any  person,  naming  him,  who  in  the 
opinion  of  the  council  is  drinking  or  using  spirit- 
uous, ardent  or  intoxicating  liquors  to  such  excess 
as  to  make  or  render  such  pei-son  disorderly  or 
liable  to  be  disorderly;  and  if  any  person  licensed 
as  aforesaid,  shall  sell  or  give  to  any  such  person 
any  strong,  ardent  or  spirituous  liquors,  or  allow 
any  other  person  or  persons  on  his  premises  to 
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sell  or  give  to  such  person,  or  to  any  other  pei'son 
for  him,  any  spirituous,  ardent  or  iiitoxicating  liq- 
uors of  any  kind  whatever,  the  council  may  de- 
clare the  license  of  such  licensed  person  forfeited, 
and  such  person,  or  any  other  person  who  shall 
give,  sell,  buy  or  procure  for  such  person  any 
strong,  ardent  or  spirituous  liquors  or  beer,  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  (825)^ 
which  shall  be  sued  for  and  recovered,  with  costs, 
of  such  persons  violating  this  section,  in  an  action 
w^herein  the  city  shall  be  plaintiff,  in  the  same 
manner  as  for  the  violation  of  city  ordinances 
hereinbefore  provided  in  this  chapter.     • 

REPEAUNG  CLAUSE. 

Section  40.  All  acts  incorporating  the  city  of  Repealed. 
Oshkosh,  and  amendatory  to  the  city  charter,  are 
hereby  repealed;  and  all  acts  and  parts  of  acts  in- 
i'onsistent  with  and  conflicting  with  the  provis- 
ions of  this  act  are  hereby  repealed;  but  the  repeal 
of  said  ar:ts  and  parts  of  acts  shall  not  in  any  man- 
ner affect,  injure  or  invalidate  any  contracts,  acts, 
suits,  claims  or  demands  that  mav  have  been  en- 
tered  mto,  performed,  commenced,  or  that  may 
exist  under,  or  by  virtue  or  in  pursuance  of  the 
said  acts,  or  any  of  them,  but  the  same  shall  ex- 
ist and  be  in  force,  and  carried  out  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  this 
act  had  not  been  passed. 

Section  41.  Tnis  act  shall  take  effect  and  be 
in  force  frqm  and  after  its  passage  and  publica- 
tion. 

Approved  March  30,  1883. 


[No.  141.  S.]  [Published  April  5,  1883.1 

CHAPTER  184. 

AN  ACT  to  revise,  consolidate  and  amend  the  charter  of  the 
fity  of  Neenah,  approved  March  13, 1873,  and  the  several  acts 
amendatory  thereof. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfoltotrs: 

TITLE  1. 

CITY  AND  WARD  BOUNDARIES. 

Section   1.    All  the  district  of  country  in  the  corporate 
county  of  Winnebago  contained  within  the  limits  "*"**' 
and  boundaries  hereinafter  described,  shall  be  and 
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City  bounda- 
ries. 


First  ward. 


Second  ward. 


Third  ward. 


remain  a  city  by  the  name  of  Neenah;  and  the 
people  now  inhabiting,  and  those  who  shall  here- 
after inhabit  the  district  of  country  so  described, 
shall  be  a  municipal  corporation  by  the  name  of 
the  "  city  of  Neenah,"  and  shall  have  the  general 
powers  possessed  by  municipal  corporations  at 
common  law,  and  in  addition  thereto  shall  possess 
the  powers  hereinafter  specifically  granted,  and 
the  authorities  thereof  shall  have  perpetual  suc- 
cession, shall  be  capable  of  contracting  and  being 
contracted  with,  of  suing  and  being  sued,  of  plead- 
ing and  being  impleaded,  in  all  courts  of  law  or 
equity,  and  shall  have  a  corporate  seal,  and  may 
change  and  alter  the  same  at  pleasure. 

Section  2.  The  territory  described  as  follows 
shall  constitute  the  city  of  Neenah,  to- wit:  All  the 
east  half  (i),  and  the  east  half  (i)  of  the  west  half  ( J  i 
of  section  twenty-eight  (28),  all  of  sections  twenty- 
six  (26)  and  twenty-seven  (27),  and  the  south  half 
(i)  of  sections  twenty-one  (21),  twenty-two  (22)  and 
twenty-three  (23),  excepting  the  west  half  (i)  of  the 
south-west  quarter  (i)  of  section  twenty-one  (21), 
all  in  township  twenty  (20)  north,  of  range  seven- 
teen (17)  east,  excepting  therefrom  a  strip  of  land 
on  the  north  side  one  hundred  feet  wide,  running 
from  Lake  Winnebago  west  to  Commercial  street 
in  said  city,  which  said  strip  shall  be  and  remain 
a  portion  of  the  city  of  Menasha. 

Section  3.  The  said  city  shall  be  divided  into 
four  (4)  wards,  as  follows: 

First  ward.  The  first  ward  of  sai(^  city  shall 
contain  all  that  portion  of  said  territory  lying 
south  of  the  center  line  of  the  south  channel  of 
Fox  river  and  east  of  the  center  line  of  Cedar 
street  and  La  Grange  avenue. 

Second  ward.  The  second  ward  of  said  city 
shall  contain  all  that  portion  of  said  territory  lying 
south  of  the  center  line  of  the  south  channel  of 
Fox  river  and  little  lake  Buttes  des  Morts,  west 
of  the  center  line  of  Cedar  street  and  La  Grange 
avenue,  and  east  of  the  east  line  of  L.  B.  BrienV 
addition  and  Cronkhite  and  Sherry's  addition,  and 
including  Sherry's  second  addition  to  Sherry  town, 
and  the  east  half  {i)  of  the  southeast  quarter*  ( }  • 
of  section  twenty-eight  (28),  town  twenty  (2oi 
north,  of  range  seventeen  (17)  east. 

Third  ward.  The  third  ward  of  said  city  shall 
contain  all  that  portion  of  said  territory  lying 
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north  and  east  of  the  center  Hne  of  the  south  chan- 
nel of  Fox  river  and  httle  lake  Buttes  des  Morts. 

Fourth  ward.   The  fourth  ward  of  said  city  shall  Fourth  ward. 
contain  all  that  portion  of  said  territory  lying  south 
and  west  of  the  center  line  of  little  lake  Buttes  des 
Morts,  and  west  of  the  west  line  of  the  second 
ward  of  said  city,  as  above  described. 

Section  4.  The  corporate  authority  of  said  city  coroorate 
shall  be  vested  in  one  principal  officer,  styled  the  JilhjS^v^irted. 
mayor,  in  one  board  of  aldermen,  consisting  of 
two  aldermen  from  each  ward,  who  with  the 
mayor,  shall  be  denominated  the  common  council, 
together  with  such  other  officers  as  are  hereinaft- 
er mentioned,  or  may  be  provided  for  under  this 
act. 

TITLE  2. 

OFFICERS  AND  ELECTIONS. 

Section  5.    The  elective  officers  of  said  city  Elective  om- 
shall  be  a  mayor,  two  aldermen  from  each  ward,  *'«™- 
constituting  the  common  council,  a  city  treasurer, 
two  assessors,  two  justices  of  the  peace,  one  su- 
l^erintendent  of  schools,  and  one  county  super- 
visor from  each  ward;  and  the  appointive  officers  Appointire oai- 
shall  be  a  city  clerk,  city  attorney,  chief  of  police,  ^^ 
superintendent  of  the  poor,  chief  of  the  fire  de- 
partment, a  city  surveyor,  street  commissioner, 
one  school  commissioner  for  each  ward,  three 
park  commissionei's  for  the  city,  and  as  many  fire- 
men, policemen  and  other  officers  and  agents  as 
may  be  provided  for  by  this  act,  or  as  the  common 
council  may    determine  to    be    necessary.    The 
aldermen  and  county  supervisors  shall  be  elected 
by  the  voters  of  their  respective  wards;  all  other 
elective  officers  by  the  voters  of  the  city  at  large. 

Section  6.  The  annual  municipal  election  in  Annual  eiec- 
said  city  shall  be  held  on  the  fii-st  Tuesday  in  ^^^^  ^'*'^'' 
April  in  each  year,  at  such  place  in  each  ward  as 
the  common  council  shall  designate,  at  which 
time  there  shall  be  elected  by  the  qualified  elect- 
ors of  said  city,  in  the  manner  herein  provided, 
all  officers  requii-ed  to  be  elected  at  such  general 
municipal  election.  The  polls  of  such  election 
shall  be  opened  and  closed  at  the  same  hours 
which  are  or  may  be  prescribed  by  law  for  the 
opening  and  closing  of  the  polls  at  general  elec- 
tions in  the  state  of  Wisconsin.  Ten  days  prior 
to  each  general  municipal  election,  the  mayor 
shall  cause  to  be  published  in  a  newspaper  printed 
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in  said  city  a  notice,  in  which  shall  be  stated  tlie 
officers  to  be  elected,  and  the  time  and  places  of 
holding  such  elections. 
Terms  of  office.  SECTION  7.  The  mayor,  treasurer,  assessors  and 
supervisors  shall  hold  their  respeccive  offices  for 
the  term  of  one  year,  and  until  their  successors 
are    elected  and  quahfied.     The  justices  of  the 

Eeace,  aldermen  and  school  superint-endent  shall 
old  their  respective  offices  for  two  years,  and  un- 
til their  successors  are  elected  and  qualified.     The 
terms  of  office  of  all  elective  officers  shall  com- 
mence on  the  second  Tuesday  of  April,    in  the 
year  of  their  election,  except  the  school  superin- 
tendent, whose  term  of  office  shall  commence  on 
the  first  Monday  of  July,  in  the  year  of  his  elec- 
tion.   The  school  commissioners  shall  hold  their 
offices  for  the  term  of  two  years  from  the  first 
Monday  in  July  in  the  year  of  their  appointment. 
All  other  appointive  officers,  except  park  commis- 
sioners, shall  hold  their  respective  offices  until  the 
second  Tuesday  of  April  next  after  their  appoint- 
ment, and  until  their  successors  are  appointesi  and 
qualified. 
Reprefientation      SECTION  8.    Each  of  the  several  wards  in  said 
uf  wards.         city  shall  be  represented  in  the  common  council 
by    two    aldermen,    who  shall  be  residents  and 
qualified  electors  in  their  respective  wards,  and, 
except  as  herein  otherwise  provided,  shall  hold 
their  offices  for  the  term  of  two  yeai-s,  from  the 
second  Tuesday  in  April  in  the  year  of  their  elec- 
tion. 
First  meeting       SECTION  9.     The  first  commou  couucil,  under 
coimcu!"^^      this  act,  shall  be  organized  and  enter  upon  its  du- 
ties, on  the  second  Tuesday  of  April,  18S3,  and 
shall    be    composed  as  follows:    The    aldermen 
from  each  w^ard  whose  term  of  office  will  expire 
in  1884  shall  serve  as  one  of  the  aldermen  from  such 
ward  under  this  act  until  the  end  of  his  said  term. 
At  the  annual  election  in  1883,  the  qualified  electors 
of  each  ward  shall  elect  one  alderman  for  the  term 
of  two  years,  and  thereafter  one  alderman  from 
each  ward  shall  be  annually  elected  for  the  term 
of  two  years. 
What  coDRti-        Section  10.    If  any  alderman  shall  remove  from 
Sofflce"!*^*"^^  the  ward  represented  by  him,  or  shall  engage  or 
continue  in  any  service,  business  or  employment 
causing  a  continuous  absence  from  the  city  of  more 
than  three  months,  his  office  shall  thereby  become 
vacant,  and  whenever  any  vacancy  shall  in  any 
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manner  occur  in  the  office  of  alderman,  or  in  case 
ot  a  tie  vote,  or  a  failure  in  making  an  election, 
the  common  council,  within  ten  days  after  such 
vacancy  shall  happen,  shall  order  a  special  elec- 
tion in  such  ward  to  fill  the  vacancy,  of  which  due 
notice  shall  be  given,  as  herein  provided  for  the 
annual  municipal  election.  This,  however,  shall 
not  be  done  unless  more  than  four  months  of  the 
alderman's  term  shall  then  remain  unexpired,  or 
more  than  four  months  intervene  between  the  oc- 
curring of  such  vacancy  and  the  next  general 
municipal  election.  In  the  latter  case  an  alder- 
man shall  be  elected  at  §uch  general*  municipal 
election  to  fill  the  unexpired  term. 

Section  11.  In  case  of  vacancies  in  the  office  vacancies - 
of  justice  of  the  peace,  the  same  shall  I^e  filled  at  Howmied. 
the  charter  election  next  ensuing;  but  the  council 
may,  in  its  discretion,  order  a  special  election 
to  fill  such  vacancy,  of  which  notice  shall  be 
given  as  provided  for  the  general  municipal  elec- 
tion, and  the  person  so  elected  shall  hold  his  office 
for  the  unexpired  term. 

Section  12.  Two  justices  of  the  peace  shall  be  Resraniine  jus- 
elected  at  the  charter  election  in  18S3.  The  jus-  ^e^^ 
tices  of  the  peace  of  the  several  wards  of  said 
city,  and  the  justice  of  the  peace  at  large  for  said 
city,  now  in  office,  shall  hold  their  respective 
offices  until  the  expiration  of  the  terms  for  which 
they  were  elected;  and  upon  the  completion  of 
such  terms  the  said  offices  shall  be  and  are  hereby 
abolished.  Each  of  said  justices  shall  thereupon 
transmit  to  the  nearest  justice  elected  under  this 
act  all  the  books  and  papers  relating  to  his  office, 
and  all  the  dockets  in  his  possession  as  such  jus- 
tice, and  the  justice  receiving  the  same  shall  be 
deemed  the  successor  in  office  of  the  justice  whose 
docket  he  shall  receive,  for  the  purpose  of  trying 
and  determining  any  action  then  pending,  and  of 
issuing  execution  on  any  judgment  or  transcript 
of  any  judgment  appearing  on  such  docket.  In 
case  at  any  time  neither  of  the  justices  provided 
for  in  this  act  shall  be  able  for  any  cause  to  dis- 
charge the  duties  of  his  office,  any  justice  of  the 
peace  of  the  county  of  Winnebago  is  authorized 
to  take  jurisdiction  of  any  matter  or  proceeding, 
original  jurisdiction  of  which  is  conferred  upon 
the  justices  provided  for  in  this  act. 

Section  13.    All  officers  of  said  city  not  de- common  coun- 
clai-ed  elective  by  this  act,  and  all  other  officers  ^VSiL^oflflcers. 


by  ballot. 


^78  LAWS  OF  WISCONSIK— Ch.  1S4. 

necessary  for  the  proper  management  of  the  city 
affairs,  shall  be  elected  by  the  common  council. 
All  elections  by  the  common  council  shall  be  by 
ballot,  and  a  majority  of  the  votes  of  the  alder- 
men entitled  to  seats  in  the  council  shall  be  neces- 
sary for  a  choice.  In  case  of  an  equal  division  the 
mayor  may  give  the  deciding  vote. 
Ei^uon  to  be  SECTION  14.  All  electious  by  the  people  shall  be 
by  ballot,  and  a  plurality  of  votes  shall  constitute 
an  election.  All  qualified  electors  of  this  state, 
and  who  shall  be  residents  of  the  ward  where 
they  offer  to  vote,  shall  be  entitled  to  vote  for  any 
officer  to  be  elected  under  this  act,  and  qualified 
to  hold  any  office  hereby  created. 
Inspectors  of  SECTION  15.  luspectors  and  clerks  of  election 
appointed.  ^^"^  for  each  ward  of  said  city  shall  be  appointed  in 
such  manner  as  now  is,  or  hereafter  may  be  pro- 
vided by  the  general  laws  of  the  state  of  Wiscon- 
sin; and  such  inspectors  and  clerks  shall  act  as 
inspectors  and  clerks  of  all  municipal  elections  in 
their  respective  wards.  All  general  laws  of  the 
state  relative  to  filling  of  vacancies  in  office  of  in- 
spectors and  clerks  of  elections  in  cities  shall  be 
applicable  to  all  municipal  elections  in  said  city; 
and  when  any  inspector  or  clerk  of  election  shall 
be  a  candidate  for  any  municipal  office,  his  place 
shall  be  filled  in  the  same  manner  as  if  a  vacancv 
had  otherwise  occurred. 
Penalty  for  me-  SECTION  16.  If  either  of  the  inspectors  shall 
gal  voting.  suspect  that  any  person  offering  a  vote  does  not 
possess  the  qualifications  of  an  elector,  or  if  any 
vote  shall  be  challenged  by  an  elector,  the  inspect- 
ors, before  receiving  the  vote  of  such  person,  shall 
require  him  to  take  the  following  oath,  w^hich 
either  of  said  inspectors  is  hereby  authorized  to 
administer:  "  You  do  solemnly  swear  (or  affirm) 
that  you  are  twenty-one  years  of  age;  that  you 
are  a  citizen  of  the  United  States  (or  have  declared 
your  intentions  to  become  a  citizen,  conformably  to 
the  laws  of  the  United  States  on  the  subject  of 
naturalization),  that  you  are  a  resident  of  this 
ward;  that  you  have  been  a  resident  of  this  statt^ 
for  one  year  immediately  preceding  this  elec:tion, 
that  you  have  not  voted  at  this  election,  and  that 
you  have  made  no  bet  or  wager,  and  have  not 
become  directly  or  indirectly  interested  in  any  l)et 
or  wager  depending  on  the  result  of  this  election. 
If  the  person  so  offering  to  vote  shall  take  such 
oath,  his  vote  shall  be  received;  if  not,  it  shall  be 
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rejected.  If  such  person  shall  take  such  oath  or 
affirmation  falsely,  he  shall  be  deemed  guilty 
of  wilful  and  corrupt  perjury,  and  upon  conviction 
thereof,  shall  suffer  the  punishment  provided  by 
law  for  persons  guilty  of  perjury. 

Section  17.  If  any  person  who  is  not  a  qualified  Penalty  for 
voter  shall  vote  at  any  election,  or  if  a  pei-son  ^^^^  ^^^^' 
qualified  shall  vote  in  any  other  ward  than  the  one 
in  which  he  resides,  or  shall  vote  more  than  once 
at  any  one  election,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  one  hundred 
(100)  dollars,  nor  less  than  twenty-five  dollars  ($25) 
or  imprisonment  in  the  county  jail  not  more 
than  six  months,  or  both,  in  the  discretion  of  the 
court. 

Section  18.  It  shall  be  the  duty  of  the  inspect-  shau  keep  a 
ors  to  keep  a  list  of  the  names  of  all  persons  {^^  votes. 
^vhose  votes  shall  be  challenged  as  aforesaid,  and 
who  shall  swear  in  their  vote ;  and  if  any  inspector 
shall  knowingly  receive  the  vote  of  any  person  not 
authorized  to  vote,  or  shall  make  out  false  returns 
for  an  election,  or  if  any  clerk  shall  knowingly 
fail  to  write  down  the  name  of  every  voter  as  he 
votes,  or  shall  wilfully  make  untrue  or  incorrect 
counts  and  tallies  of  votes,  such  inspector  or  clerk 
shall  be  liable  to  prosecution  therefor,  and  on  con- 
viction thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars  ($100)  nor  less  than 
twenty-five  (25)  for  each  offense,  or  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or 
both,  in  the  discretion  of  the  court. 

Section  19.  When  the  election  shall  be  closed,  votes.  hoW 
the  number  of  votes  cast  for  each  person  voted  ^**^'"^- 
for  shall  be  counted,  and  the  inspectors  shall  then 
publicly  declai*  the  result  and  make  returns 
thereof,  stating  therein  the  number  of  votes  cast 
for  each  person  for  any  office,  and  shall  deliver  or 
cause  to  be  delivered,  such  returns  to  the  city 
clerk  within  twenty-four  hours  after  the  closing 
of  the  polls,  with  the  defective  ballots  cast,  if  any, 
at  such  election,  enclosed  in  a  sealed  envelope. 
The  second  day  after  any  election,  at  7i  o'clock 
P.  M.,  the  common  council  shall  meet  at  their 
usual  place  of  meeting  and  canvass  such  returns, 
and  declare  the  result  as  it  appears  from  the  same, 
and  the  clerk  shall  forthwith  give  notice  of  his 
election  to  each  officer  elected. 
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Section  20.  In  case  of  a  tie  vote,  or  a  failure 
in  making  an  election  of  an  officer  to  be  elect(?il 
by  the  people,  or  when  any  officer  elected  or  ap- 
pointed for  the  city,  or  any  ward  thereof,  shall 
remove  his  residence  without  the  limits  of  the  city, 
or  when  any  officer  elected  by  the  people  for  any 
ward  of  the  city,  shall  remove  his  residence  with- 
out the  hmits  of  such  ward,  or  when  any  such 
officer  shall  neglect  or  refuse  to  qualify  witfiin  ten 
days  after  his  election,  the  office  shall  be  deemed 
vacant.  Whenever  a  vacancy  shall  occur  fi-om 
any  cause  in  any  elective  office,  except  aldermen 
and  justices  of  the  peace,  the  common  council 
shall,  within  ten  days  after  the  occurrence  of  such 
vacancy,  elect  by  ballot  a  person  to  fill  such  va- 
cancy, who  shall  possess  the  qualifications  required 
for  the  holding  of  such  office,  and  who  shall  hold 
his  office  until  the  next  general  nmnicipal  election, 
and  until  his  successor  is  elected  and  qualifieil. 
If  the  term  of  office  in  which  the  vacancv  shall 
have  occurred  shall  not  expire  on  the  next  Tues- 
day following  such  election,  a  qualified  pei-son 
shall  be  elected  at  such  election  to  fill  the  unex- 
pired term  in  which  the  vacancy  occurred.  But 
the  provisions  of  this  section  shall  not  apply  to 
vacancies  in  the  offices  of  justices  of  the  peace 
or  aldermen. 

Section  21.  Special  elections  by  the  people  to 
fill  vacancies,  or  for  any  other  purpose,  shall  be 
held  and  conducted  by  the  inspectors  and  clerks 
of  election  of  the  several  wards  in  the  same  man- 
ner, and  canvassed  by  the  council  within  the  time 
prescribed  for  the  annual  municipal  election. 

Section  22.  Every  person  elected  or  appoints 
to  fill  a  vacancy,  shall  hold  his  office  and  discharge 
the  duties  thereof  for  the  unexfflred  term  with 
the  same  rights  and  subject  to  the  same  liabilities 
as  the  person  whose  office  he  may  be  elected  or 
appointed  to  fill. 

Section  23.  All  the  officers  now  in  office  in 
said  city,  whether  elective  or  appointive,  shall 
hold  their  respective  offices  until  the  expiration  of 
the  term  for  which  they  were  elected,  and  until 
their  successors  shall  be  chosen  and  qualified  a^ 
by  this  act  provided. 

Section  24.  If  any  person,  having  been  an  offi- 
cer of  said  city,  shall  not,  within  ten  days  after 
demand,  deliver  to  his  successor  in  office  all  prop- 
erty, money,  books,  papers  and  effects  of  every 
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description  belonging  to  said  city,  or  pertaining 
to  the  oflSce  he  may  have  held,  he  shall  forfeit  and 
pay  one  hundred  dollars  ($100),  besides  all  damages 
caused  by  his  neglect  or  refusal  so  to  deliver,  and 
for  such  damage  he  and  his  bondsmen  shall  be 
liable  as  for  a  breach  of  his  official  bond,  and  such 
successor  may  recover  the  possession  of  such 
books,  uapers  and  effects  in  the  manner  prescribed 
by  the  laws  of  this  state. 

Section  25.  The  mayor,  sheriff  or  deputy  who  are  om- 
sheriff  of  Winnebago  county,  each  and  ^verv  ^^JJ^^' ^*^® 
alderman,  justice  of  the  peace  and  policeman,  shall 
be  officers  of  the  peace,  and  suppress  in  a  sum- 
mary manner  all  rioting  or  disorderly  behavior 
within  the  limits  of  the  city,  and  for  such  purpose 
shall  have  the  same  powers  to  call  upon  othere 
for  assistance  as  is  herein  conferred  upon  the  chief 
of  police  of  said  city.  And  all  policemen  ap- 
pointed by  the  council  or  the  mayor  as  herein 
provided,  shall  have  and  may  exercise  all  the 
powers  of  constables  under  existing  laws. 

Section  26.  Each  alderman  shall  be  entitled  Aidermens' 
to  receive  a  compensation  of  fifty  (50)  cents  for  to^iSwlSS!*'^ 
each  and  every  attendance  upon  meetings  of  the 
council  during  his  term  of  office,  and  also  com- 
pensation for  all  other  actual  services  rendered  the 
city.  The  mayor  shall  receive  fifty  dollars  ($50)  per 
year. 

Section  27.    No  member  of  the  common  coun-  common  coun- 
cil  shall  be  directly  or  indirectly  interested  in  any  IJteSSlted'^fn^ 
contract  made  with  or  in  behalf  of  said  city,  and  *°y  contract 
no  officer  of  said  city  shall  directly  or  indirectly 
purchase  or  be  interested  in  the  purchase  of  any 
city  or  school  order  or  certificate  of  indebtedness  for 
less  than  the  face  thereof.    Any  person  violating 
the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  ($100),  or  imprisonment  in  the 
county  jail  for  not  more  than  six  months,  or  both, 
in  the  discretion  of  the  court. 

Section  28.  The  city  treasurer  shall  receive  compenaatioii 
the  compensation  provided  for  in  this  act  and  no  ""^  o*^®"- 
more.  The  supermtendent  of  schools  shall  re- 
ceive a  compensation  of  two  hundred  dollars 
($200)  per  annum.  The  assessors  and  members 
of  the  board  of  review,  inspectors  and  clerks  of 
election  shall  receive  two  dollars  ($2.00)  per  day 
for  each  day's  actual  service  in  such  capacity.  Al 
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other  officers  of  said  city,  whose  compensation  is 
not  herein  expressly  prescribed,  shall  receive  such 
compensation  as  the  common  council  shall  pre- 
scribe, not  exceeding  to  the  city  clerk  six  hun- 
dred dollars  ($600),  to  the  city  attorney  three 
hundred  dollars  (J^^OO ),  to  the  chief  of  police  seven 
hundred  dollars  (§700),  to  the  poor  commissioner 
two  hundred  dollars  (S200)  per  annum,  and  to  the 
street  commissioner  two  dollars  and  fifty  cents 
($2.50)  per  day  for  eac^h  day's  actual  service.  The  sal- 
aries of  these  officers  shall  be  fixed  within  one 
month  after  their  election  and  shall  not  be  increased 
or  diminished  during  their  term  of  office,  and  unles^s 
otherwise  ordered  by  the  council,  shall  be  paid 
monthly. 

TITLE  3. 

QUALIFJCATIOX  OF  OFFICERS  AXD  THEIR  DUTIES. 

Shall  take  the       SECTION  29.     Every  person  elected  or  appointed 

oath  of  office.    ^^  ^^^  ^^^.^  ^^^^j^^.  ^.j^jg    ^^^  gj^^y^  j^^j^^.^  j^^  ^^^^^.^ 

upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  office  prescribed  in  the  constitution  of 
this  state,  and  file  the  same,  duly  certified  by  the 
officer  administering  the  same,  with  the'  city 
clerk;  and  the  treasurer,  chief  of  police,  street 
commissioner,  and  such  other  officei's  as  the  com- 
mon council  may  direct,  shall  each  before  enter- 
ing upon  the  duties  of  his  office,  execute  to  the 
city  a  bond  with  two  or  more  sureties,  the  aggiv- 
gate  amount  of  whose  property  within  this  state, 
over  and  above  all  their  respective  debts,  exemp- 
tions and  liabilities,  as  shown  by  their  several  and 
respective  affidavits  attached  to  such  bond,  shall 
be  double  the  penalty  named  therein,  and  such 
bonds  shall  be  in  such  form  and  for  such  penalties 
and  contain  such  conditions  as  the  common  coun- 
cil may  deem  proper,  and  shall  be  approved  by  the 
said  council,  and  the  common  council  may,  troni 
time  to  time,  require  new  or  additional  bonds, 
and  remove  from  office  any  officer  neglecting 
to  give  the  same  when  required.  All  official 
bonds  executed  to  the  city  of  Neenah  shall  be  filed 
with  and  safely  preserved  by  the  city  clerk  in  his 
office,  unless  tlie  common  council  shall  otherwise 
direct. 
Bond.  How  Section  30.  The  bond  of  the  city  treasurer  shall 
Silkno'^d^d.  be  duly  witnessed  and  acknowledged,  and  shall  be 
recorded  in  the  office  of  the  register  of  deeds  for 
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the  county  of  Winnebago,  and  a  duly  certified 
transcript  of  the  record  of  such  bond  from  the 
office  of  said  register  of  deeds,  shall  have  the  same 
force  and  effect  as  evidence  in  all  courts  and  places 
as  the  original  bond. 

Section  31.  The  mayor  shall  take  care  that  the  Duties  of 
laws  of  the  state  and  the  ordinances  of  the  city  ™»yo''- 
are  duly  observed  and  enforced,  and  that  all  officers 
of  the  city  discharge  their  respective  duties.  He 
shall,  from  time  to  time,  give  the  common  council 
such  information  and  recommend  such  measures  as 
he  may  deem  advantageous  to  the  city.  When  pres- 
ent, he  shall  preside  at  the  meetings  of  the  common 
council,  and  shall  vote  therein  on  an  equal  division 
of  the  members  present.  The  mayor  shall  be  the 
chief  executive  officer  of  the  city,  and  may  appoint 
as  many  special  or  temporary  policemen  to  serve 
on  election  days,  or  other  unusual  occasions,  as  he 
may  deem  expedient.  Such  appointments  shall 
be  in  writing,  and  shall  specify  tne  time  the  per- 
son so  appointed  shall  serve,  and  shall  be  filed  with 
the  city  clej-k. 

Section  32.  The  common  council  shall,  at  the  shaii  choose  a 
first  meeting  for  organization,  each  year,  after  the  president. 
annual  election,  choose  by  ballot,  from  their  num- 
ber, a  president,  who  shall  preside  over  their  meet- 
ings, m  the  absence  of  the  mayor,  and  in  case  of 
vacancy  in  the  office  of  mayor,  or  his  inability  to  act, 
either  by  reason  of  absence,  sickness  or  other 
cause,  the  president  of  the  council  shall  have  and 
exercise  all  the  powers  and  discharge  all  the  duties 
of  mayor  until  the  mayor  shall  resume  his  office, 
or  the  vacancy  be  filled  by  a  new  election. 

Section  33.    In  case  both  mayor  and  president  Election  of  tem- 
shall  be  absent  from  any  meeting  of  the  council,  K?™<5nSr."*^" 
it  shall  proceed  to  elect  a  temporary  presiding  offi- 
cer from  its  number,  who,  for  the  time  being,  shall 
discharge  the  duties  of  mayor. 

Section  34.  The  city  clerk  shall  keep  the  cor-  Duties  of  city 
])orate  seal  and  all  papers  and  records  of  the  city.  <^*^'''f- 
It  shall  be  his  duty  to  attend  all  meetings  of  the 
common  council,  and  to  keep  a  full  record  of  their 
proceedings.  The  records  of  the  common  council 
kept  by  him  shall  be  evidence  in  all  legal  proceed- 
ings and  copies  of  all  papers  filed  in  his  office,  and 
transcripts  from  the  records,  certified  by  him,  under 
the  corporate  seal,  shall  be  evidence  in  like  manner 
as  if  the  originals  were  produced.  He  shall  keep 
a  full    and  accurate    account  of   all  certification 
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of  appropriations  and  orders  drawn  on  the  ciiy 
treasurer,  in  a  book  provided  for  that  pu^po^ft^ 
and  shall  also  keep  an  accurate  account  with  the 
treasurer,  and  charge  him  with  all  sums  of  money 
properly  collectible  by  such  treasurer.  When- 
ever the  clerk  shall  be  absent  from  any  meet- 
ing, the  council  may  appoint  from  their  num- 
ber a  clerk  pro  tern,,  who,  for  the  time  being,  shall 
discharge  the  duties  of  clerk.  The  city  clerk 
shall  have  power  and  authority  to  administer 
oaths,  and  affirmations  and  take  acknowledg- 
ments of  deeds  and  other  instruments.  The  city 
clerk  may,  with  the  consent  of  the  council,  ap- 
point a  deputy,  and  such  deputy  shall  possess  all 
the  powers  and  may  discharge  all  the  duties  of 
clerK,  but  shall  receive  no  compensation  from  the 
city. 

Section  35.  The  city  treasurer  shall  collect  all 
moneys  properly  payable  into  the  treasury,  except 
as  herein  otherwise  provided,  and  keep  a  detailed 
account  of  the  same  together  with  a  detailed 
account  of  all  disbursements  in  such  manner  as 
to  show  the  source  of  all  receipts  and  the  time 
w^hen  received  and  on  account  of  what  fund  an<l 
the  amount  of  each  disbursement,  and  for  what 
purpose  and  from  what  fund  paid.  He  shall  re- 
port to  the  common  council  as  often  as  requireil: 
and  annually,  at  least  ten  days  before  the  annual 
election,  give  a  full  and  detailed  account  of  all 
receipts  and  disbursements  after  the  last  annual 
report,  and  also  the  state  of  the  several  city  funds. 
His  books  shall  be  open  at  all  times  to  the  inspec- 
tion of  the  council.  He  shall  collect  all  city  taxes 
and  collect  and  return  the  state  and  county  taxes 
in  said  city  in  the  manner  prescribed  by  the  gen- 
eral laws  of  Wisconsin  relating  to  the  collection 
of  taxes  by  town  treasurers,  except  as  otherwise 
provided  in  this  act,  and  shall  have,  in  addition  to 
the  powers  herein  specifically  conferred,  all  the 
power's  of  town  treasurers  for  the  collection  of 
taxes  and  all  general  laws  of  the  state  i-elative  to 
collection  of  taxes,  shall  apply  to  and  be  in  foive 
in  said  city,  except  as  otherwise  expressly  pro- 
vided in  this  act. 

Section  36.  The  assessor  shall  assess  all  the 
taxable  property  in  said  city,  and  shall  make  out 
the  annual  assessment  roll  for  the  said  city  in  ac- 
cordance  with  the  general  laws  of  the  state  relat- 
ing to  the  assessment  of  property,  and  the  duties 


LAWS  OF  WISCONSIN.— Ch.  184.  785 

of  assessors;  and  said  assessment  roll  shall  be 
equalized  and  notice  thereof  given  at  the  time 
and  in  the  manner  required  by  law,  and  all  the 
general  laws  of  the  state  applicable  to  the  compo- 
sition of  boards  of  review  for  the  equalization  of 
taxes  in  cities  shall  be  in  force  and  apply  to  said 
city.  Immediately  after  such  assessment  roll  is 
equalized  the  same  shall  be  verified  by  oath  of 
each  said  assessors  as  required  by  law,  and  the 
assessment  roll  deposited  in  the  office  of  the  city 
clerk. 

Section  37.  The  city  attorney  shall  conduct  all  duties  of  attor- 
law  business  of  said  city  and  the  departments  °^*^' 
thereof,  and  all  other  business  in  which  the  city 
shall  be  interested,  and  when  requested  by  the 
mayor  or  council  he  shall  furnish  written  opinions 
on  subjects  submitted  to  him  in  which  the  city  or 
any  departments  thereof,  may  be  interested.  It 
shall  also  be  his  dutv  to  draft  all  ordinances, 
bonds,  contracts,  leases,  conveyances,  and  such 
other  instruments  in  writing  as  may  be  ordered 
by  the  common  council,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  the  ordinances  of 
the  city  or  by  any  resolution  of  the  common 
council. 

Section  38.  The  chief  of  police  shall  have  the  JJ^^'^fj^f  *^^'*^ 
general  supervision  of  all  the  police  force  of  said  ^  ^  ^^* 
city,  and  be  specially  charged  with  the  preserva- 
tion of  the  peace  and  the  enforcement  of  the  or- 
dinances within  the  said  city.  He  shall  give  a 
bond  in  such  penalty  as  the  council  may  prescribe, 
which  shall  not  be  less  than  one  thousand  dollars 
(>^  1,000),  and  shall  contain  conditions  similar  to 
those  required  by  law  of  constables.  He  shall 
l)OSsess  the  powers,  enjoy  the  privileges  and  be 
subject  to  the  liabilities  conferred  and  imposed  by 
law  upon  constables,  and  be  taken  as  included  in 
all  \\Tits  and  papers  addressed  to  constables.  It 
shall  be  his  duty  to  obey  all  lawful  orders  of  the 
common  council,  to  arrest  with  or  without  proc- 
ess, and  with  reasonable  diligence  to  take  before 
one  of  [the]  justices  of  the  peace,  every  person 
found  in  such  city  in  a  state  of  intoxication,  or 
engaged  in  any  disturbance  of  the  peace  or  vio- 
lating any  law  of  the  state  or  ordinance  of  said 
city.  He  may  command  all  persons  present  in 
such  case  to  assist  him  therein,  and  any  person 
refusing  to  assist  him  when  requested,  shall  for- 
feit the  sum  of  ten  dollars  ($10).  He  shall  be  en- 
50— Laws—Vou  II. 


ticefl  of  the 
peace, 


T8G  LAWS  OF  WISCONSIN.— Ch.  184. 

titled  to  the  same  fees  allowed  to  constables  for 
similar  services,  except  that  he  shall  receive  no 
fees  for  services  performed  for  said  city,  but  shall 
be  paid  such  salary  as  the  common  council  shall 
fix. 

Dnties  of  super-     SECTION    30.    The  supervlsors  shall  represent 

visors.  their  respective    wards   in    the    county  board  of 

Winnebago  county,  and  perform  the  duties  re- 
quired of  them  by  law  as  members  of  the  said 
county  board. 

Duties  of  ju8-  Section  40.  The  justices  of  the  peace  shall  each 
execute  and  file  with  the  city  clerk  a  bond,  the 
same  as  required  by  law  of  town  justices.  Each 
of  such  justices  shall  have  concurrent  jurisdiction 
and  power  throughout  said  county  with  other 
justices  of  the  peace,  and  shall  have  and  possess 
all  the  power  conferred  upon  justices  of  the  peace 
under  the  general  laws  of  the  state ;  and  shall  be 
taken  as  included  by  that  designation  in  any  gen- 
eral law  relative  to  justices  of  the  peace.  Each 
justice  shall  quarterly  report  to  the  common  coun- 
cil, a  list  of  all  proceedings  instituted  befoiv 
him  on  behalf  of  the  city,  and  the  disposition 
thereof,  and  shall,  at  the  same  time  account  to, 
pay  over  to  the  treasurer,  all  penalties  which  may 
by  law  accrue  to  the  city,  and  annex  the  treas- 
urer's receipt  therefor  to  his  report.  Said  justices 
shall  account  to  the  county  treasurer  for  all  fines 
collected  for  violations  of  the  general  laws  of  the 
state  or  of  acts  hereby  declared  misdemeanoi-s,  in 
the  manner  that  other  justices  of  the  j^eace  are 
required  to  do  by  law. 

Duties  of  street  SECTION  41.  The  strect  commissiouer  shall 
have  the  general  supervision  of  the  streets,  side- 
walks, crosswalks,  alleys,  guttei's  and  sewers 
within  said  city.  He  shall  give  a  bond  to  said 
city  in  such  penalty  as  the  common  council  may 
direct,  conditioned  for  the  faithful  discharge  of 
his  duties  as  such  officer,  and  for  the  payment  to 
the  city  treasurer  of  all  moneys  coming  into  his 
hands  belonging  to  the  city  within  the  time  in- 
quired by  law.  He  shall  collect  the  poll  tax  pro- 
vided for  by  this  act,  and  pay  the  money  i-eceived 
therefor  to  the  city  treasurer,  on  or  before  Octo- 
ber 1st,  in  each  year,  and  at  the  next  council  meet- 
ing shall  report  to  the  council  the  names  of  all 
persons  liable  to  pay  such  tax,  whose  tax  remains 
unpaid,  and  shall  annex  to  such  report  the  treas- 
urer's receipt  for  the  amount  paid  him.     He  shall 
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perform  such  other  duties  as  the  council  may  from 
time  to  time  require,  and  shall,  monthly,  report  to 
the  council  the  amount  of  labor  and  material  ex- 
pended upon  the  streets,  etc.,  of  said  city,  at  what 
expense,  and  where  and  for  what  purpose  used. 

Section  42.    The  poor  commissioner  shall  have  Duties  and 
the  same  powers  and  shall  perform  the  same  du-  E?![!!f JL^*" 

.  ^  -,  ^i»ii  li  commissioner. 

ties  as  overseers  of  the  poor  of  the  several  towns, 
under  the  general  laws  of  the  state;  provided,  how- 
ever, that  he  shall  keep  such  accounts  as  the 
council  may  direct,  and  at  all  times  be  subject  to 
and  obey  all  orders  and  resolutions  of  the  common 
council  concerning  his  duties,  and  shall  report 
from  time  to  time  as  the  council  shall  direct. 

Section  43.  There  shall  be  elected  by  the  first  Board  of  park 
common  council  organized  under  this  act  as  other  <^o™™^s*o'^««'- 
officers  are  elected,  and  as  soon  as  practicable,  a 
"  board  of  park  commissioners,"  which  shall  con- 
sist of  three  members,  one  of  whom  shall  be 
elected  for  the  term  of  three  years,  one  for  two 
years,  and  one  for  one  year,  and  annually  thereafter 
the  council  shall  elect  one  commissioner  to  serve 
on  such  board  for  three  years.  The  board  of  park 
commissioners  shall  have  the  care  and  manage- 
ment of  the  public  parks  of  said  city,  and  all  the 
improvements  made  on  the  same.  Such  board 
shall  not  expend  in  the  management  or  improve- 
ments of  such  parks  more  than  two  hundred  dol- 
lars (S200)  in  any  one  5jear,  unless  by  and  with 
the  consent  of  the  council.  But  the  council  shall 
not  authorize  the  expenditure  of  more  than  five 
liundred  dollars  (§500)  on  the  city  parks  in  any 
one  year.  The  park  commissioners  shall  receive 
no  compensation  from  the  city.  All  bills  con- 
tracted by  such  board  within  the  Umits  above  fixed 
shall  be  audited  and  paid  by  the  council. 

TITLE  4. 

THE   COMMON   COUNCIL;  ITS    GENERAL  POWERS,  ETC. 

Section  44.  The  mayor  and  aldermen  shall  con-  common  ccuu- 
stitute  the  common  council,  and  the  style  of  all  ^"* 
ordinances  shall  be:  "The  common  council  of  the 
city  of  Neenah,  do  ordain,"  etc.  The  common 
council  shall  hold  stated  meetings  at  such  time 
and  place  as  it  shall  appoint,  and  may  adjourn 
from  time  to  time  as  it  deems  proper.  Five  al- 
dermen shall  constitute  a  quorum  for  the  transac- 
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tion  of  business,  but  a  smaller  number  may  adjourn 
to  a  set  time. 

Section  45.  The  mayor  or  president  of  the 
council  may  call  special  meetings,  by  notice  i«» 
each  member,  to  be  served  personally,  or  left  at 
his  usual  place  of  abode.  In  case  of  the  absen* v 
of  the  mayor  and  president,  three  aldermen  may 
call  a  special  meeting. 

Section  46.  The  common  council  shall  deter- 
mine the  rules  for  its  own  government  and  pnv 
ceedings,  which  shall  not  be  inconsistent  with  thi> 
act.  Its  sessions  shall  be  public;  the  council  slial) 
be  the  judge  of  the  election  and  quahfication  of 
its  own  members,  and  may  prescribe  |)enallic> 
enforceable  against  its  memb<n-s  or  other  persons 
present  at  its  meetings  for  disorderly  conduct,  or 
violation  of  its  rules,  such  penalties  to  be  enf  orcnl 
or  collected  as  other  fines  and  penalties  under  thi> 
act. 

Section  47.  The  council  may  compel  the  at- 
tendance of  its  members  upon  its  sessions,  and 
employ  the  police  of  said  city  for  that  purpose; 
and  may  punish  any  member  for  failure  so  tv 
attend,  or  for  any  wilful  neglect  of  duty  as  before 
provided  for  disorderly  behavior.  The  ayes  and 
noes  may  be  required  by  any  member  upon  any 
question,  and  all  votes  upon  the  passing  of  oixJi- 
nances,  and  upon  all  resolutions  for  levying  or 
assessing  taxes,  or  for  the  appropriation  or  dis- 
bursement of  money,  or  creating  any  liability  or 
charge  against  said  city,  or  any  fund  thereof,  shall 
be  taken  by  ayes  and  noes,  and  be  entered  in  the 
proceedings  of  the  council,  and  a  majority  of  all 
the  aldermen  elect  shall  be  necessary  for  the  pas- 
sage thereof. 

Section  48.  The  common  council  shall  have 
the  management  and  control  of  the  finances  and 
of  all  the  ])roperty  of  said  city,  except  as  herein 
otherwise  provided,  and  shall,  in  addition  to  all 
other  powers  herein  vested  in  it,  have  full  power 
and  authority  to  make,  enact,  ordain,  establish, 
publish,  enforce,  alter,  modify,  amend  and  rept\il 
all  such  ordinances,  rules,  by-laws  and  regulation.** 
for  maintaining  the  government  and  good  order 
of  the  city,  for  the  benefit  of  the  trade,  commertv 
and  health  thereof,  for  the  suppression  of  vice  and 
prevention  of  crime,  for  the  protection  of  person> 
and  property,  and  for  carrying  into  eflfect  the 
powers  vested  in  said  connnon  council,  as  it  shall 
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deem  most  expedient.  It  shall  have  power  to 
declare  and  impose  penalties,  and  to  enforce  the 
same  against  any  person  or  persons  who  may  vio- 
late any  of  the  provisions  of  such  ordinances, 
rules,  regulations  or  by-laws;  and  such  ordinances, 
rules,  by-laws  and  regulations  are  hereby  declared 
to  be  and  to  have  the  force  of  law;  provided,  that 
they  are  not  repugnant  to  the  constitution  or 
laws  of  the  United  States  or  of  this  state.  For 
these  purposes  the  common  council  shall  have  au- 
thority, by  ordinances,  resolutions,  rules,  by-laws 
or  regulations: 

1.  To  regulate  taverns,  victualing  houses,  sa- Regulate  and 
loons,  gardens,  and  all  other  places  within  said  JJSk^^^"** 
city  where  wine,  beer  or  other  liquors  are  sold  to 

be  drank  on  the  premises;  and  to  license,  regulate 
and  restrain  tavern  keeper's,  keepers  of  ordinaries, 
saloons,  victualing  houses,  or  other  houses  or 
places,  or  the  selling  or  giving  away  of  spirituous, 
vinous  or  fermented  liquors,  and  to  restrain  any 
person  from  giving  away  or  dealing  in  spirituous, 
vinous  or  fermented  liquors,  unless  duly  licensed 
by  authority  of  the  common  council;  and  pre- 
scrilje  the  hours  within  which  such  places  may  be 
kept  open.  The  license  fee  for  the  sale  of  vinous, 
spirituous,  fermented  or  malt  liquors  shall  be 
seventy-five  dollars  ($75)  per  annum,  and  the  li- 
cense shall  date  from  the  fiUng  of  the  application, 
and  remain  in  force  until  the  fifteenth  day  of 
April  next  after  their  issue  unless  sooner  revoked 
by  the  council.  If  any  license  be  granted  more 
than  six  months  prior  to  its  expiration,  the  full 
annual  license  shall  be  paid;  if  less  than  six 
months,  one-half  the  same.  Every  applicant  for 
such  license  shall,  at  the  time  of  filing  his  appli- 
cation, file  the  bond  prescribed  by  section  1549  of 
the  revised  statutes,  and  also  the  receipt  of  the 
city  treasurer,  showing  the  payment  to  him  of 
the  license  fee;  and  in  case  such  application  be 
refused,  such  license  fee  shall  be  immediatelv  re- 
turned to  the  applicant.  All  general  laws  of.  the 
state,  relative  to  excise  and  the  sale  of  intoxicat- 
ing liquors,  and  especially  the  provisions  of  chap- 
ter 66  of  the  revised  statutes,  shall  apply  to  and 
be  in  force  in  said  city,  except  as  otherwise  ex-* 
pressly  provided  in  this  act. 

2.  To  tax,  license,  regulate,  supj)ress  or  pro-  Buiiani  tawe*. 
hibit  the  keeping  of    billiard    tables,    bagatelle, 

pigeon  hole  tables,  bowling  or  ten  pin  alleys,  for 
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purposes  of  gain,  and  prescribe  the  hours  within 
which  the  places  where  the  same  are  kept  may  l>- 
opened. 

3.  To  license,  regulate,  suppress  or  prohibit  all 
exhibitions  of  common  showmen,  shows  of  any 
and  every  kind,  concerts  or  other  musical  enter- 
tainments by  itinerant  persons  or  companies,  ex- 
hibitions of  natural  or  artificial  curiosities,  cara- 
vans, circuses,  exhibitions  and  amusements. 

4.  To  restrain  and  prohibit  all  descriptions  of 
gaming  and  fraudulent  devices  and  practices,  and 
all  playing  of  cards,  dice  and  other  games  of 
chance  for  the  purpose  of  gaming  in  said  city,  and 
to  restrain  and  prohibit  the  keeoing  open  of  gro- 
ceries, shops,  stores,  saloons,  halls,  parks,  gardens, 
and  all  places  of  amusement  or  business  on  Sun- 
day, in  said  city,  and  to  prohibit  the  performance 
of  all  secular  business  on  that  day. 

5.  To  prevent  any  riots,  noise,  disturbance  or 
disorderly  assemblages;  to  suppress  and  restrain 
disorderly  houses  and  houses  of  ill-fame;  and  ti) 
authorize  the  destruction  of  all  instruments  and 
devices  used  for  the  purpose  of  gaming. 

6.  To  compel  the  owner  or  occupant  of  any 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
tory, tannery,  stable,  barn,  hog-pen,  privy,  sewer,  or 
other  unwholesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same,  as  often  as  it 
may  be  necessary  for  the  health  and  comfort  or 
convenience  of  the  inhabitants  of  said  citv. 

7.  To  regulate  and  direct  the  location  and  man- 
agement of  breweries,  tanneries  and  packing 
houses,  and  to  direct  the  location,  management 
and  constructiou  of,  and  regulate,  license,  restrain, 
abate  or  prohibit  within  the  city,  distilleries, 
slaughtering  establishments  for  steaming  or  ren- 
dering lard,  tallow,  otfal,  or  such  other  substances 
as  can  or  may  be  rendered,  and  all  establishments 
or  places  where  any  nauseous,  offensive  or  un- 
wholesome business  may  be  carried  on. 

8.  To  establish  and  regulate  public  markets, 
determine  their  location  and  make  rules  and  regu- 
lations for  the  government  of  the  same,  and  to 
restrain  sales  on  the  streets;  to  appoint  suitable 
officers  for  overseeing  and  regulating  such  markets, 
and  to  restrain  all  persons  from  interrupting  or 
interfering  with  the  due  observance  of  such  rules 
and  regulations. 
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9.  To  control  and  regulate  butchers,  and  to  Butchers, 
regulate  and  restrain  the  sale  of  game,  poultry, 
fresh  meat,  vegetables,  fish,  butter,  fruit,  eggs  and 
other  provisions  in  the  city;  and  to  cause  the  seiz- 
ure and  destruction,  or  other  disposition  of  tainted 

or  unwholesome  meat,  butter,  vegetables,  fruit  or 
provisions. 

10.  To  direct  or  prohibit  the  location  and  direct  Gunpowder, 
the  management  of  houses  for  the  storing  of  gun- 
powder   or    other   combustible   and    dangerous 
materials  in  the  city. 

11.  To  regulate  and  restrain   the   keeping  or  conveying  of 
conveying  of  gunpowder  and  other  combustible  or  g^mpowder. 
dangerous  materials,  and  the  use  of  candles  or 

lights  of  any  description  in  barns,  stables  and  out- 
houses. 

12.  To    prevent  the    shooting  of  firearms  or  Fireorma  and 
fire  crackers  within  said  city,  or  fishing  from  any  *^'*^*^®"' 
bridge,  street,  alley  or  sidewalk,  and  to  prevent 

the  exhibition  or  use  of  any  fireworks  at  any  time 
or  in  any  situation  which  may  be  considered,  by 
the  council,  dangerous  to  the  city  or  to  any  prop- 
erty therein,  or  annoying  to  any  citizen  thereof. 

13.  To  prevent,  in  any  manner  whatever,  the  Encumbering 
encumbering  of  the  streets,  lanes,  alleys,  sidewalks,  "  *^^^ 
public  grounds,  wharves  and  docks  with  carriages, 

carts,  wagons,  drays,  sleighs,  sleds,  wheelbarrows, 
boxes,  lumber,  firewood,  timber,  posts,  signs, 
awnings,  or  any  substance  or  material  whatsoever. 

1 4.  To  prevent  horse  racing,  immoderate  riding  noi^e  racing, 
or  driving  in  the  streets,  and  to  compel  persons  to 

fasten  their  horses,  oxen  or  other  animals,  attached 
to  vehicles,  or  otherwise,  while  standing  or  reiiiain- 
ing  in  any  street,  alley  or  public  place. 

15.  To  regulate  and  determine  the  times  and  Bathing  and 
places  of  bathing  or  swimming  in  the  rivers  or  «^*™"^»- 
other  water's  in  and  adjoining  said  city,  and  to  pre- 
vent any  obscene  or  indecent  exhibition,  exposure 

or  conduct. 

16.  To  restrain  and  punish  vagrants,  mendi- J^^J^****^ 
cants,  beggars  and   prostitutes,  and  to   restrain 
drunkards,  immoderate  drinking  or  obscenity  in 

the  streets,  saloons  and  all  other  public  places 
within  said  city,  and  to  provide  for  arresting,  re- 
moving and  punishing  any  person  or  persons  who 
may  be  guilty  of  the  same. 

17.  To  restrain,  regulate  or  prohibit  the  run-  Restrain  cattic 
ning  at  large  or  feeding  in  the  streets,  parks  or 
uninclosed  grounds  within   said  city,  of  cattle, 
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horses,  mules,  swine,  sheep,  goats,  poultry,  geese, 
etc.,  and  to  authorize  the  distraining,  impound- 
ing and  sale  of  the  same,  for  the  penalty  incuired 
and  the  costs  of  the  proceedings;  and  also  to  im- 
pose penalties  on  the  owners  of  any  such  animals 
for  a  violation  of  any  ordinances  in  relation 
thereto. 

18.  To  prevent  the  running  at  large,  of  dogs 
in  the  said  city,  and  to  authorize  the  destruction 
of  the  same  in  a  summary  manner,  when  at  large 
contrary  to  the  ordinances. 

li).  To  provide  for  licensing  the  keeping  of 
dogs  in  said  city  at  a  rate  of  not  less  tna  n  one 
(1)  nor  more  than  five  dollars  (§5)  a  year  for 
each  dog,  and  to  provide  for  a  badge  or  token  to 
be  carried  by  each  licensed  dog.  To  provide  also 
for  the  secure  muzzling  of  licensed  dogs,  and  for 
the  killing  and  destruction  in  a  summary  manner 
of  all  dogs  not  licensed  wherever  the  same  may 
be  found  in  the  city  (whether  owned  therein  or 
not),  and  of  licensed  dogs  running  at  large  in 
said  city  contrary  to  the  ordinances,  and  to  punish 
persons  keeping  unlicensed  dogs. 
Hackmea  etc.  20.  To  liceuse  and  regulate  hackmen,  draymen, 
cartmen,  porters,  omnibus  drivers,  cabmen,  car- 
men, and  all  others,  whether  in  the  permanent 
employment  of  any  person  or  corporation  or 
otherwise,  who  may  pursue  like  occupations  witli 
or  without  vehicles;  also  to  license  and  regulate 
bill  posters  and  prescribe  the  places  where  bills 
may  be  posted. 

21.  To  regulate  and  prohibit  the  rolling  of 
hoops,  flying  of  kites,  playing  of  ball,  riding  of 
bicycles,  velocipedes  and  the  like,  or  other  amuse- 
ments or  practices  having  a  tendency  to  annoy 
persons  passing  in  the  streets  or  on  the  sidewalks, 
or  to  frighten  teams  and  horses. 

22.  To  prevent  the  entrance  into  said  city  of 
persons  or  articles  supposed  to  be  infected  with 
contagious  diseases  and  to  make  such  disposition 
of  the  same  as  is  deemed  best  to  preserve  the 
health  of  said  city.  Also  to  make  regulations  to 
prevent  the  introduction  of  contagious  diseases 
into  the  city,  or  their  spre'^id  therein;  and  to  make 
quarantine  laws  and  regulations  and  enforce  the 
same  within  the  city. 

23.  To  abate  all  nuisances  which  are  or  may  be 
injurious  to  the  public  health  in  any  manner  they 
may  deem  expedient,  and  to  do  all  acts  and  make 
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.ill  regulations  which  may  be  necessary  or  expedi- 
ent for  the  preservation  of  health  and  the  preven- 
tion and  suppression  of  disease. 

24.  To  provide  for  and  hold  cemetery  grounds  cemeteiy 
for  the  burial  of  the  dead,  and  to  improve,  protect  •n"o««ids. 
and  regulate  the  same,  dispose  of  burial  lots  there- 
in at  such  price  per  lot  as  shall  be  established  by 
said  common  council,  to  make  conveyances  there- 
for in  the  nam«  of  said  city,  such  conveyances  to 

be  signed  by  the  mayor  and  clerk  of  said  city. 
The  council  shall  have  power  to  construct  and 
keep  in  repair  any  sidewalk  or  pubHc  highway 
leading  from  the  corporate  limits  of  said  city  to 
any  such  cemetery  grounds.  To  regulate  the 
burial  of  the  dead,  and  registration  of  births  and 
deaths;  to  direct  the  returning  and  keeping  of 
bills  of  mortality,  and  to  impose  penalties  on 
])hysicians,  sextons  and  others  for  failure  to  com- 
ply with  such  requirements;  also  to  provide  for 
and  hold  grounds  for  the  interment  of  dead  ani- 
mals. 

25.  To  abate  and  remove  all  nuisances  under  Nuisances, 
the  ordinances  or  at  common  law,  and  punish  the 
authors  thereof  by  penalties,  fine  and  imprison- 
ment; to  define  and  declare  what  shall  be  deemed 
nuisances,  and  to  authorize  and  direct  the  sum- 
mary abatement  thereof;  but  nothing  in  this  act 
shall  be  construed  so  as  to  oust  any  court  of  its 
jurisdiction  to  abate  and  remove  nuisances  in  the 
street,  or  any  other  part  of  said  city  or  within  its 
jurisdiction,  by  indictment  or  otherwise. 

26.  To  prevent  any  person  from  bringing,  de-  unwholesome 
positing  or  having  within  the  limits  of  said  city,  *"^^*^<^ 
any  putrid  carcass  or  unwholesome  substance,  and 

to  require  the  removal  or  destruction  of  the  same 
by  any  person,  w^ho  shall  have  upon  or  near  his 
premises  any  such  substance,  or  any  putrid  or  un- 
sound beef,  pork,  fish,  hides  or  skins  of  any  kind, 
and  on  his  default  to  authorize  the  removal  or 
destruction  thereof  by  some  officer  or  officers  of 
the  city  at  such  person's  expense. 

27.  To  erect  or  establish   one  or    more    pest  rest  houses. 
houses,  hospitals  or  dispensaries,  and  to  control  and 
regulate  the  same. 

28.  To  prevent  the  ringing  of  bells,  blowing  Ringing  of 
of  horns  or  bugles,  crying  of  goods,  and  all  other  ^"*' 
noises,  performances  and  devices  tending  to  the 
collection  of  persons  on  the  streets  or  sidewalks. 
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Steam  whistles. 


Snow  and  dirt 


Repair  of 
streets. 


Riding:  and 
driviniir  oq 
sidewalki'. 


Pounds. 


Llfcbtin^  of 

streets. 


Weights  and 
measures. 


Hay  and  fuel. 


by  auctioneers,  hawkei*s,  peddlers  or  other?,  f* . 
the  purpose  of  business,  amusement  orotherwi-^ 
2iK    To  control,  re{pilate  or  prohibit    the  li- 
of  steam  whistles  within  the  limits  of  the  city. 

30.  To  compel  ownere  or  occupants  of  buil-i 
ings  or  grounds  to  remove  snow,  ice,  dirt  or  ru' 
bish  from  the  sidewalk,  street  or  alley  oppt>-i> 
thereto,  and  keep  them  clean  therefroni,  and  t  • 
compel  such  owners  or  occupants  to  remove  froiu 
the  lots  owned  or  occupied  by  them,  all  suli 
substances  as  the  health  officers  of  the  city  shall 
direct;  and  on  their  default,  to  authorize  the  df 
struction  or  removal  thereof,  by  some  officer  of  tht/ 
city,  at  the  expense  of  such  owners  or  occupant.-. 

31.  To  control,  regulate,  construct,  repain  and 
clean  the  streets,  alleys,  bridges,  sidewalks  and 
crosswalks  of  the  city,  and  provide  for  sprinkling 
the  streets.  To  open,  widen,  straighten  and  va 
cate  streets  and  allevs,  and  establish  and  alter  tlv* 
grade  thereof,  and  to  regulate  the  manner  of  us- 
ing the  streets  and  pavements,  and  to  protect  th- 
same  from  injury. 

32.  To  prevent  all  parsons  from  riding  ur 
driving  any  hor.se  or  other  animal  on  or  across  tli^ 
sidewalks  in  said  city,  or  in  any  way  doing  dam- 
age to  such  sidewalks. 

33.  To  mak?,  establish  and  regulate  publi- 
pounds,  pumps,  wells,  cisterns  and  reservoirs. 

SL  To  erect  lamps  and  regulate  the  lightuiLT 
thereof;  and  to  provide  for  lighting  th?  streiftb, 
public  grounds  and  buildings  with  gas  or  other- 
wise. 

35.  To  require  every  merchant,  retailer,  trader 
or  dealer  in  merchandise  or  property  of  any  dt^- 
scription  which  is  sold  by  measure  or  weight,  to 
cause  his  weights  and  measures  to  be  sealed  by 
the  city  sealer,  and  to  b3  subject  to  his  inspection. 
and  to  provide  for  the  punishment  of  persons  u-^- 
ing  false  weights  and  measures.  The  standards 
of  such  weights  and  measures  shall  be  conform- 
able to  those  established  by  law  in  this  state. 

30.  To  regulate  the  weighing  and  sale  of  hay. 
and  the  places  and  manner  thereof;  to  regulate 
the  cutting  and  sale  of  ice,  and  to  restrain  the  sellinir 
of  such  ice  as  is  impure;  also  to  regulate  the  saK^ 
of  w^ood,  the  weighing  and  selling  of  coal  and 
lime,  and  the  places  and  manner  thereof;  and  to 
appoint  suitable  persons  to  superintend  and  cou- 
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duct  the  same,  and  to  define  their  duties  and 
powers. 

37.    To  regulate  th?  times,  places  and  manner  PuWic  auctions' 
of  holding  public  auctions  and  vendues. 

3S.  To  tax,  Iic3iis3  and  regalate  aujtioneers,  A^ouoMera. 
distillers,  brewer.-?  aal  pawn-brokers,  ani  all  keep- 
ers of  junk-shops  and  places  for  the  sale  or 
purchase  of  second-hand  ^oods,  wares  or  mer- 
chandise; to  regulate  hawkers,  peddlers,  runners 
or  solicitors  for  boats,  cars,  railroads,  stages, 
j>ublic  houses  and  other  establishments;  also  to 
tax,  license,  or  regulate  keepers  or  proprietors  of 
gift  stores,  concerts,  or  other  gift  enterprises;  to  fix 
and  regulate  the  amount  to  be  paid  for  licenses  un- 
der this  sub-division,  and  to  prescribe  the  time 
for  which  such  licenses  shall  be  granted;  to  pro- 
vide and  enforce  penalties  for  carrying  on  any  of 
said  trades,  kinds  of  business  or  employments 
^vithout  license,  and  to  regulate  the  manner  in 
^vhich  they  shall  be  carried  on.  No  such  license 
shall  be  for  a  longer  time  than  one  year,  and  the 
amount  of  such  license  shall  not  be  less  than  at 
the  rate  of  ten  dollars  ($10)  per  year,  nor  more  than 
at  the  rate  of  five  thousand  dollars  (§5,000)  per 
vear,  for  the  carrying  on  of  either  of  said  trades, 
kinds  of  business  or  employment,  and  to  prohibit 
sales  on  the  streets. 

3J).    To  regulate  or  prohibit  the  keeping  of  any  Lumberyards. 
lumber  yard,  or  the  placing,  piling  or  selling  of 
lumber,  timber,  wood  or  other  combustible  mate- 
rial within  the  fire  limits  of  said  city. 

40.  To  regulate  the  measuring  and  inspecting  Lumber  inspec- 
of  lumber,  shingles,  timbers,  posts,  staves  and  '*°^* 
heading,  and  all  building  materials,  and  to  appoint 

one  or  more  inspectors. 

41.  To  provide  for  the  inspection  and  regula-  Eneineeand 
tion  of  stationary  steam  engines  and  boilers.  ^^  ^^' 

42.  To  appoint  inspectors  and  weighers  and  weights. 
regulate  their  duties  and  prescribe  their  fees. 

43.  To  establish  and  regulate  public  pounds.       Pounds. 

44.  To  require  railroad  companies  to  station  FUgmen. 
flagmen  at  street  crossings. 

45.  To  appoint  watchmen  and  policemen,   and  watchmen, 
regulate  the  ])olice  and  prescribe  their  duties. 

4t).    To  compel    the    owners   or  occupants  of  Numbering: 
houses,  or  stores  or  other  buildings  in  said  city,  ^"^^^ 
to  number  the  same  in  such  manner  as  the  com- 
mon council  mav  from  time  to  time  prescribe. 

47.    To  direct  and  regulate  the  planting  and  SSr*'''*' 
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Bridges. 


Waters  within 
the  city. 


Set  out  trees. 


Public  parks. 


SpriakliQGT  and 
cleaning  8treeta 


Care  of  desti- 
tute children. 


Vagrants. 


preserving  of  ornamental  trees  in  the  streets  and 
public  grounds. 

48.  To  construct  bridges  and  keep  the  same  in 
repair. 

49.  Tlie  common  council  shall  have  jurisdiction 
over  the  entire  waters  within  the  city,  and  have 
power  to  prevent  any  deterioration  of  the  waters, 
or  any  nuisance  being  cast  therein,  by  which  the 
health  of  the  inhabitants  of  the  city,  or  the  purity 
of  the  water,  or  its  usefulness  for  hydraulic  pur- 
poses shall  be  impaired;  and  to  declare  all  unlaw- 
ful obstructions  of  the  rivers  in  said  city  nuisances, 
and  to  provide  for  the  abatement  of  the  same,  and 
punish  violations  of  the  ordinances  relative  to  the 
waters  in  said  city. 

50.  To  compel  the  owner  of  any  lot  or  grounds 
in  said  city  to  set  out  shade  or  ornamental  trees  in 
the  streets  or  street  in  front  of,  or  bounding  such 
lot  or  grounds,  and  in  default  thereof,  to  cause  the 
same  to  be  done,  and  levy  a  special  tax  upon  such 
lot  or  grounds,  to  pay  the  expense  thereof,  in 
whole  or  in  part. 

51.  To  purchase,  hold,  improve  and  otherwise 
control  the  use  and  management  of  pubHc  parks, 
and  make  such  regulations  for  the  care  and  pro- 
tection of  the  same,  and  of  all  property  of  said 
city,  as  it  may  deem  necessary. 

52.  To  provide  for  sprinkling,  cleaning  or 
sweeping  any  of  the  streets  of  the  city,  in  whole 
or  in  part,  at  the  expense  of  the  lots  abutting  on 
such  streets,  and  to  provide  for  the  collection  of 
the  amounts  chargeable  to  such  lots  therefor,  by 
the  levy  of  a  special  tax  on  such  lots,  or  otherwise. 

53.  To  autnoriz3  ths  taking  up  of  all  chil- 
dren who  are  destitute  of  proper  parental  care,  or 
growing  up  in  mendicancy,  ignorance,  idleness 
or  vice,  to  provide  for  their  safe  keeping  and  ed- 
ucation for  such  periods  of  time  as  may  be  deemed 
expedient. 

54.  To  authorize  the  ari*est,  fine  and  impris- 
onment, as  vagrants,  of  all  persons  who,  not  hav- 
ing visible  means  of  support,  are  without  em- 
ployment, loitering  about  said  city,  fi^quenting 
drinking  saloons,  houses  of  ill  fame,  gam*bling 
houses,  railroad  depots  or  fire  engine  houses,  or 
who  shall  be  found  trespassing,  in  the  night 
time  upon  the  private  premises  of  others;  and  also 
of  all  persons  who  shall  have  in  their  possession 
any  gaming  device  or  article  or  thing  used  for 
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obtaining  money  under  false  pretenses,  or  who 
shall  disturb  any  place  where  public  or  private 
schools  are  held,  or  places  where  religious  worship 
is  held,  or  any  lawful  assemblage  is  convened. 

55.  To  prevent  minors  from  going  upon  or  be-  Minors. 
ing  on  any  railroad  track  in  said  city,  except  at 

the  regular  street  crossings;  and  to  prevent  mi- 
nors from  playing  in  the  streets  of  said  city,  or 
catching  or  attempting  to  catch  upon  any  vehicle 
while  in  motion  in  any  streets  or  alleys  of  said 
city. 

56.  To  control  and  regulate  the  construction  construction  of 
of  buildings,  chimneys  and  smoke-stacksand  to  pre-  ^*^*i«*i°K8- 
vent  and  prohibit  the  erection  or  maintenance  of 

any  insecure  or  unsafe  building,  smoke-stack,  wall 
or  chinmey,  and  declare  them  nuisances,  and  pro- 
vide for  their  summary  abatement.  Also  to  prohibit 
the  use  of  any  hall,  theater,  opera  house,  church, 
school  or  other  building  for  public  gatherings 
which  are  unsafe  or  not  provided  with  suitable 
and  sufficient  means  of  exit  in  case  of  alarm. 

57.  To  prohibit  the  riding  or  driving  on  any  of  Jj^*'^"^*^** 
the  bridges  in  said  city  faster  than  a  w^alk.  ^^ 

58.  To  provide  for,  erect  and  control  water  water  works, 
works  for  the  supply  of  water  to  the  inhabitants 

of  said  city. 

59.  To  authorize  or  adopt  any  general  survey  survey  of  city. 
of  the  city  or  part  thereof,  and  to  cause  to  be  re- 
corded in  the  office  of  the  register  of  deeds  of 
Winnebago  county  any  map  enibracing  such  sur- 
vey as  the  recorded  map  of  said  city,  and  in  the 
assessment  of  property  in  said  city  and  in  all  pro- 
ceedings for  collection  of  taxes  appropriate  refer- 
ence to  such  map  shall  be  sufficient  description. 

60.  To  alter  or  change  the  name  of  any  street,  o^s^t^**""^ 
alley,  or  public  ground  within  said  city;  to  alter 

or  change  or  subdivide  the  recorded  plat  or  any 
part  thereof  surveyed,  platted  or  recorded  in  the 
office  of  the  register  of  deeds  of  Winnebago  coun- 
ty, such  change  to  represent  subdivisions  made 
by  deed  subsequent  to  the  date  of  the  plat;  to 
cause  all  out  and  in  lots  within  said  city  contain- 
ing ten  acres  or  less  that  have  not  been  platted  or 
recorded  to  be  so  platted  and  recorded. 

61.  Whenever  any  grave  or  heinous  crime  shall  May  offer  a 
have  been  committed  in  said  city  against  life  or  '*'''*^^ 
property,  the  mayor,  with  the  concurrence  of  the 
common  council,  may  offer  a  reward  for  the  arrest 

and  conviction  of  any  of  the  perpetrators  of  such 
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In  case  of  fail- 
ure to  comply 
with  above 
sections. 


offense;  provided,  that  such  reward  shall  in  no 
case  exceed  five  hundred  dollars  ('^300j.  The  city 
shall  be  liable  for  the  payment  of  such  reward  ac- 
cording to  the  terms  of  such  offer. 
Pardon  power.  02.  To  coufer  upon  the  mayor  of  said  city 
power  to  pardon  pei-sons  convicted  of  offenses  un- 
der the  ordinances,  under  such  restrictions  as  ii 
may  deem  proper. 

Section  49.  In  all  cases  where,  by  the  preced- 
ing section  or  otherwise,  authority  is  conferred 
upon  the  common  council  to  compel,  prohibit  or 
prevent  the  doing  of  any  act  or  thing,  the  com- 
mon council  shall  have  power  to  provide  for  the 
punishment  of  any  and  all  pei'sons  failing  to  com- 
ply with  the  rules,  regulations  or  ordinances  <»f 
said  city,  lawfully  made  in  pursuance  of  such 
powers,  by  fine  or  imprisonment,  or  both.  In  do 
case  shall  the  fine  exceed  one  hundred  dollars 
($100),  or  the  term  of  imprisonment  exceed  six 
months.  All  violations  of  the  laws,  rules,  regula- 
tions, resolutions  or  ordinances  so  passed  shall, 
and  the  same  are  hereby  declared  to  be  misde- 
meanors, and  except  as  otherwise  provided  by  law 
or  the  common  council,  shall  be  punished  by  fine 
not  exceeding  twenty -five  dollars  (§25),  or  impris- 
onment in  Winnebago  county  jail  for  a  term  not 
exceeding  thirty  days,  or  both,  in  the  discretion  of 
the  court.  In  all  prosecutions  where  the  oflfense 
is  hereby  declared  to  be  a  misdemeanor,  when  a 
fine  is  imposed  as  the  whole  or  any  part  of  the 
punishment  for  such  offense,  the  court  shall  a\so 
sentence  the  defendant  to  pay  the  costs  of  prose- 
cution, and  to  be  committed  to  the  county  jail  of 
Winnebago  county  until  the  fine  and  costs  are 
paid  or  discharged;  but  the  court  shall  limit  the 
time  of  such  imprisonment  in  each  case,  in  addi- 
tion to  any  other  imprisonment,  in  its  disci-etion, 
in  no  case,  however,  to  exceed  six  months,  and 
the  court  may  also  issue  an  execution  against  the 
property  of  the  defendant  for  said  fine  and  costs. 
Section  50.  All  laws,  rules,  ordinances,  regula- 
tions and  by-laws  shall  be  passed  by  an  affirma- 
tive vote  of  a  majority  of  all  the  aldermen 
entitled  to  seats  in  the  council,  and  shall  be  signed 
by  the  mayor,  and  shall  be  published  in  the  offi- 
cial paper  of  said  city,  or  in  book  form,  as  herein- 
after provided,  before  the  same  shall  be  in  force. 
Withm  fifteen  days  after  such  publication  thev 
shall  be  recorded   by   the  city  clerk    in    books 
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l>rovided  for  that  purpose,  but  before  being  so  re- 
<rorded,  the  publication  thereof  shall  be  proved  by 
the  affidavit  of  the  foreman  or  publisher  of  such 
newspaper,  and  said  affidavit  shall  be  recorded 
therewith,  and  at  all  times  and  in  all  places  such 
i-ecord  shall  be  deemed  prima  facie  proof  of  the 
passage  of  su(>*h  resolution,  ordinance,  regulation 
or  by-law,  and  of  its  publication. 

Section  51.  No  ordinance  shall  be  passed,  no  Majority  vote 
appropriation  shall  be  made,  and  no  act,  regula- ™"**  ^  ^*^* 
tion,  resolution  or  order  which  may  create  a  debt 
or  liability  against  said  city,  or  a  charge  upon  any 
fund  thereof,  shall  be  adopted  without  a  vote  in 
its  favor  of  a  majority  of  all  the  aldermen  enti- 
tled to  seats  in  said  council,  which  vote  shall  be 
taken  by  the  ayes  and  noes,  and  entered  in  the 
prooeedmgs  of  the  council,  and  when  the  grade 
of  any  street  shall  have  been  established  by  ordi- 
nance, and  such  street  shall  have  been  made  to 
conform  to  such  grade  under  the  direction  of  the 
proper  authorities  of  said  city,  such  grade  shall 
not  thereafter  be  changed  without  a  vote  of  two- 
thirds  of  all  the  aldermen,  including  the  votes  of 
all  the  aldermen  representing  the  ward  or  wards 
ill  which  such  change  is  proposed  to  be  made  in 
fiivor  thereof.  In  every  such  case  the  votes  shall 
be  taken  by  ayes  and  noes  and  entered  in  the 
minutes. 

Section  52.  All  ordinances,  petitions  and  com-  work  of  com- 
munications to  the  common  council,  and  all  ac-  ™^^^®* 
counts  and  resolutions  appropriating  money,  or 
creating  any  charge  against  any  of  the  funds  of 
said  city,  shall  be  referred  to  appropriate  commit- 
tees, and  shall  only  be  acted  upon  at  a  subsequent 
meeting  not  held  on  the  same  day,  unless  by  con- 
sent of  all  the  aldermen  present.  Action  upon 
any  report  of  a  committee  shall  be  deferred  to  the 
next  regular  meeting  of  the  council  at  the  request 
of  three  aldermen.  But  the  same  matter  shall 
not  be  deferred  more  than  once  under  this  pro- 
vision. 

Section  53.  No  vote  of  the  common  council  Reconsidering 
shall  be  reconsidered  or  rescinded  at  a  special  ''''^ 
meeting,  unless  at  such  special  meeting  there  be 
present  as  large  a  number  of  aldermen  as  when 
such  vote  was  taken,  and  no  business  shall  be 
transacted  at  any  special  meeting  except  that 
named  in  the  notice  calling  such  meeting. 
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Mayor  to  ap-        SECTION  54.     E  Very  act,  Ordinance,  by-law,  rt-u  u 
SS^etc!^^^*"'  lation,   resolution   or  appropriation  which    sliai. 
have  been  passed  by  the  council,  and  to  which  th' 
signature  of  the  mayor  is  required,  shall  be  prn 
sented  by  the  city  clerk  to  the  mayor  for  his  appro- 
bation.   If  he  approve,  he  shall  sign  it,  if  not,  h^ 
shall  return  it  within  five  days  with  his  objtH  - 
tion  stated  in  w^riting,  to  the  city  clerk,  and  t lie 
clerk  shall  submit  such  objections  to  the  comnic»i 
council  at  their  next  regular  meeting  thereaft<:*r: 
such  objections  shall  then  be  entered  in  the  min- 
utes,   and    the  council   shall  proceed  to    reo.>n 
sider  the  matter.    If  aft3r  such  reconsideration 
three-fourths  of  the  aldermen  entitled  to  seat^  in 
the  council  shall  vote  to  pass  such  act,  ordinaucu. 
resolution,  by-law,  regulation  or  appropriation,  i: 
shall  take  effect  and  be  in  force  without  the  may- 
or's signature  or  approval,  and  the  clerk  shall  at- 
tach thereto  a  certificate  showing  the  manner  oi 
its  passage  and  acquiring  validity.    If  the  mayor 
shall  not  return  any  act,  ordinance,  by-law,  regu- 
lation, resolution  or  appropriation  so  presented  t«  • 
him  within  five  days  thereafter,  it  shall  take  ef- 
fect in  the  same  manner  as  if  he  had  signed  it: 
and  if  it  shall  not  receive  his  signature,  the  clerk 
shall  attach  thereto  a  certificate  showing  the  man- 
ner it  acquired  validity.    If  the  mayor  shall  iail 
to  return  to  the  city  clerk  any  act,  ordinance,  by- 
law, regulation,  resolution  or  appropriation  upon 
demand  by  such  clerk  after  the  expiration  of  fiv*- 
days  from  its  presentation  to  him,  he  shall  l>e 
punished  by  a  fine  not  exceeding  one  hundred  dol- 
lars (§100),  or  imprisonment  in  the  county  jail  n«»t 
more  than  one  month,  or  both  in  the  discretion  of 
the  court. 
Council  shall        SECTION  55.    The  couucil  shall  examine,  audit 
f  JuTt  a?c*o"unts.  ^nd  adjust  the  accounts  of  the  clerk,  treas\n\^r 
and  all  other  officers  or  agents  of  the  city,  at  such 
times  as  it  may  deem  proper,  and  also  at  the 
end  of  each  year,  and  before  the  time  shall  have 
expired  for  which  the  officers  of  said  city  weiv 
elected  or  appointed.    The  council  shall  requii>' 
each  and  every  such  officer  or  agent  to  exhibit 
his  books,  accounts  and  vouchers,  for  such  ex- 
amination and  settlement;  and  if  any  such  offian- 
or  agent  shall  fail  to  comply  with  the  orders  of 
the  common  council  in  the  discharge  of  his  sai<l 
duties  prescribed  by  this  section,  or  shall  neglwt 
or  refuse  to  render  his  accounts  or  present  his 
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books  and  vouchers  to  the  council,  or  anv  author- 
ized  committee  thereof,  it  shall  be  the  duty  of  the 
council  to  declare  the  office  of  such  person  vacant. 
The  council  shall  order  suits  and  proceedings  at 
law  against  any  officer  or  agent  of  said  city  who 
may  be  found  delinquent  or  defaulting  in  his  ac- 
counts or  in  the  discharge  of  his  official  duties, 
and  it  shall  make  a  full  record  of  all  settle- 
ments made  with  officei-s  or  agents  of  the  city. 

Section  5G.  The  common  council  shall  have  R-movai  from 
power,  by  an  affirmative  vote  of  six  aldermen,  °***' 
upon  reasonable  notice,  for  cause,  to  remove  from 
office  any  officer  of  the  city  elected  by  the  council 
or  by  the  people,  except  justices  of  the  peace;  and 
the  common  council  shall  provide  by  resolution, 
the  manner  of  hearing  and  disposing  of  cases 
arising  under  this  section.  Witnesses  may  be 
sworn  as  in  the  trial  of  actions,  but  the  testimony 
need  not  be  reduced  to  writing.  The  general  laws 
of  the  state  relative  to  compelling  attendance  of 
witnesses  shall  apply  to  proceedings  under  this 
section. 

TITLE  5. 

OPEXING  STREETS,  ALLEYS,  ETC. 

Section  57.  The  common  council  shall  have  Puwic  aquares 
power  to  lay  out  and  open  public  squares,  streets  *"^  ^^^^^ 
and  alleys,  and  to  change,  widen  or  extend  the 
same;  to  construct  and  open,  alter,  enlarge  or  ex- 
tend drains,  canals  or  sewers,  or  alter,  widen  or 
straighten  water  courses.  For  such  purposes  it 
may  take  private  property  in  the  following  man- 
ner: Whenever  ten  or  more  freeholder  residing 
in  any  ward  shall  by  petition,  represent  to  the 
common  council  that  it  is  necessary  to  take  cer- 
tain lands  within  the  wards  where  such  petition- 
ers reside,  for  the  public  use,  for  any  of  the  purposes 
herein  mentioned,  specifying  in  such  petition  the 
purpose  for  which  such  lands  are  required,  and 
the  courses  and  distances,  metes  and  bounds  of 
the  lands  proposed  to  be  taken,  together  with  the 
names  and  residences  of  the  owners  of  such 
premises,  if  the  same  shall  be  known  to  the  peti- 
tioners. If  the  common  council  shall  determine 
that  the  prayer  of  such  petition  should  be  granted, 
it  shall  cau^e  an  accurate  survey  and  plat  of 
such  land  to  be  made  and  filed  with  the  city  clerk, 
and  it  may  purchase  or  take  by  donation  from 
51— Laws— Vol.  II. 
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such  OAvners,  such  ^ound  as  may  be  needed,  by 
agreement  with  the  owners,  and  to  take  from 
them  conveyances  thereof  to  the  city  for  such  use* 
or  in  fee;  out  otherwise  it  shall,  by  resolution, 
declare  their  purpose  to  take  the  same  and  therein 
by  metes  and  bounds  or  other  appropriate  descri})- 
tion,  describe  the  lands  proposed  to  be  taken,  de- 
fining separately  each  tract  owned  by  a  distin<  t 
owner,  mentioning  the  names  of  each  owner  s<:» 
far  as  known,  and  therein  fix  a  day,  hour  and 
place  when  and  where  it  will  apply  to  the 
county  judge,  or  one  of  the  justices  of  the  peact- 
of  said  city,  for  the  appointment  of  a  jury  Xv 
condemn  and  appraise  the  same.  The  provisions 
herein  contained  authorizing  the  city  to  take  such 
proiierty  by  purchase  or  donation  from  the  owner, 
shall  not  be  construed  as  requiring  an  effort  on 
the  part  of  the  council  to  so  obtain  the  lands,  but 
the  council  may  proceed  in  the  first  instance  t<.» 
condemn  the  same. 
SSttofu*^'^^  Section  58.  It  shall  thereupon  cause  to  be 
made  by  the  clerk  a  notice  of  the  adoption  of 
such  resolution,  embracing  a  copy  thereof,  and 
notifying  all  parties  interested  tnat  the  council 
wiU,  at  the  time  and  place  named,  apply  to  the 
judge  or  justice  named  for  the  appointment  of  a 
lury,  to  determine  the  necessity  of  taking  such 
lands  and  the  compensation  to  be  paid  therefor. 
A  copy  of  such  notice  shall  be  served  on  the 
owner  of  each  such  parcel  of  land  to  be  taken  re- 
siding within  the  state,  and  upon  each  person 
having  an  interest  therein,  by  lien  or  otherwise, 
in  the  manner  that  a  summons  in  an  action  in 
the  circuit  court  is  required  to  be  served,  and  proi^f 
of  such  service  shall  be  made  in  the  same  manner 
as  of  the  service  of  a  summons  in  the  circuit  court, 
and  shall  be  prima  facie  evidence  of  the  facts 
therein  stated.  If  the  potice  cannot  be  so  given 
as  to  all  the  parcels,  then  the  same  shall  be  alsc» 
published  once  in  the  official  paper,  and  the  affi- 
davit of  the  printer  or  foreman  of  such  newspa- 
per shall  be  prima  facie  evidence  of  sucli 
publication.  Such  notice  shall  be  so  served  or 
published  at  least  five  days  prior  to  the  time  for 
such  application.  If  any  such  owner  be  a  minor, 
or  of  an  unsound  mind,  the  judge  or  justice,  be- 
fore proceeding  shall,  on  the  day  fixed  for  hearing 
such  application,  appoint  for  him  a  guardian  for 
the  purpose  of  such  proceeding,  who  shall  give 
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security  to  such  person  to  the  satisfaction  of  the 
magistrate,  and  act  for  such  person. 

Section  59.  At  the  time  and  place  fixed  for  Hearing  of 
such  hearing,  the  apphcation,  accompanied  by  a  ^pp****^^**- 
copy  of  such  resolution  and  such  survey,  and'by 
proof  of  the  service  of  such  notice,  as  provided 
in  the  last  section,  shall  be  filed  with  the  judge  or 
justice,  who  shall  thereupon  make  a  list  of  twenty- 
iour  disinterested  freeholders  of  said  city.  He 
shall  hear  and  decide  any  challenge  for  cause  or 
favor  made  to  any  one,  and  if  sustained  shall  re- 
place his  name  with  an  unobjectionable  juror  until 
the  list  shall  be  perfected.  Thereupon,  under  di- 
rection of  such  magistrate,  each  party,  the  com- 
mon council  by  its  representatives  on  tne  one  side, 
and  the  owners  of  land  or  their  agents  present,  or 
if  none  be  present,  or  they  disagree,  a  disinterested 
jierson  appointed  by  the  judge  or  justice,  on  the 
other,  shall  challenge  six  names,  one  at  a  time> 
alternately,  the  council  beginning.  To  the  twelve 
jurors  remaining,  such  judge  or  justice  shall  issue 
a  precept,  requiring  them  at  an  hour  on  a  day 
named,  not  more  than  ten  nor  less  than  three 
days  thereafter,  to  appear  before  him  to  be  sworn 
ancl  serve  as  a  jury  to  view  lands  and  appraise 
damages,  and  at  the  same  time  shall  publicly  ad- 
journ the  proceedings  to  the  time  and  place  so 
named;  such  precept  shall  be  served  by  the  chief 
of  poUce  of  said  city,  or  sheriff  of  the  county,  at 
least  one  day  before  such  appointed  time,  by  read- 
ing the  same  to  each  such  juror,  or  by  leaving  a  copy 
thereof  at  his  usual  place  of  abode,  in  the  presence 
of  a  member  of  his  family. 

Section  60.  The  jurors  summoned  shall  appear  J^2S-?t*uie 
at  the  time  and  place  named;  and  if  any  be  excused  day  named. 
by  the  judge  or  justice,  or  fail  to  attend,  he  shall 
appoint  other  jurors  having  the  requisite  qualifi- 
cations, in  their  place,  and  such  appointment  shall 
be  endorsed  upon  or  annexed  to  the  precept,  and 
such  person  shall  be  forthwith  summoned,  and 
like  proceedings  shall  be  had  until  a  jury  is  ob- 
tained. It  shall  be  the  duty  of  every  person  ap- 
pointed as  such  juror  to  act,  unless  excused  for 
reasonable  cause  by  the  judge  or  justice  appoint- 
ing him,  and  every  person  summoned  to  serve  on 
such  a  juiy  who  shall,  without  being  so  excused, 
neglect  to  serve,  shall  forfeit  and  pay  the  sum  of 
fifty  dollars  ($50);  no  person  shall  be  compelled  to 
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serve  upon  such  jury  more  than  once  during  tht^ 
same  calendar  year. 
Juroreshaii^  Sectiox  61.  Each  of  said  jurors  shall  then,  and 
e  an  oat  i^gfQj^  entering  upon  the  discharge  of  their  duties, 
severally  take  and  subscribe  an  oath  to  be  endoi-sed 
upon  or  annexed  to  such  precept,  to  be  admin- 
istered by  said  judge  or  justice:  "That  he  is  a 
resident  and  freeholder  within  said  city,  and  is  not 
interested  in  the  premises  proposed  to  be  taken: 
that  he  will  well  and  truly  inquire  into  and  deter- 
mine the  necessity  for  taking  the  lands  mentioned 
in  the  resolution,  and  if  found  necessary,  the  dam- 
ages occasioned  thereliy,  and  faithfully  and  im- 
partially discharge  their  duties  as  jurors  according 
to  law." 
ypoceedin^to  SECTION  G2.  From  the  time  fixed  in  the  precept 
iSSt  ad-  for  the  meeting  of  the  jury,  the  proceedings  shall 
ipuniment.  ^ye  continued  before  such  judge  or  justice  without 
adjournment,  except  from  day  to  day,  as  necessity 
shall  require,  untila  jury  is  appointed  and  quali- 
fied and  a  verdict  rendered. 
theTaSdf  knd  ^  SECTION  G3.  Under  the  direction  of  such  mag- 
w«i«a»dam-  istrate,  the  jury  shall  view  the  lands  to  be  taken, 
and  shall  then  sit  before  him  to  hear  such  conun?- 
tent  evidence  as  shall  be. produced  by  any  party, 
and  for  such  purpose,  such  magistrate  shall  jk)^^- 
sess  the  same  powers  as  a  court  in  session  with  a 
jury,  and  if  there  be  necessity,  may  adjourn  the 
sitting  from  day  to  day.  Such  magistrate  sliall 
decide  all  questions  upon  the  admissibility  of  evi- 
dence. The  jury  shall  render  a  separate,  unani- 
mous verdict  in  writing,  signed  by  them,  in  which 
they  shall  find  whether  it  be  necessary  to  take 
such  lands,  or  any  part  thereof,  for  such  purpose, 
describing  such  as  tney  find  necessary  to  be  taken. 
If  any  be  found  necessary  to  be  taken,  then  they 
shall  render  a  verdict  or  appraisment  of  damages, 
specifying  therein  the  damages  of  each  owner, 
stating  separately  the  value  of  the  land  taken 
from  each,  and  the  damages  otherwise  sustained 
by  each  by  j'eason  of  the  taking  thereof,  and  from 
such  last  named  sum  they  shall  deduct  any  special 
benefit,  if  any,  to  be  enjoyed  by  each  from  such 
improvement;  and  a  majority  of  such  jury  may 
render  such  verdict  or  appraisal  of  damages  and 
shall  sign  the  same.  If  the  land  be  subject  t^^ 
lease,  contract,  mortgage  or  judgment,  or  there 
be  any  estate  therein  less  than  an  estate  in  fee,  or 
the  buildings  thereon  belong  to  some  pei-son  other 
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than  the  owner  of  the  land,  the  person  claiming 
such  interest  may  file  with  the  magistrate  a  no- 
tice in  writing  specifying  the  interest  claimed, 
and  the  jury  in  such  verdict  may  award  to  such  per- 
son the  damages  which  his  interest  in  such  lands 
sustains  by  the  taking  thereof,  and  deduct  the 
same  from  their  award  to  the  owner;  and  any 
person  filing  such  notice  shall  have  the  same  right 
of  appeal  as  is  given  to  the  owner,  and  in  case  of 
failure  to  appeal  shall  likewise  be  concluded  by  the 
verdict.  Any  technical  error  in  such  verdict  may 
be  immediately  corrected;with  the  assent  of  the 
jury.  The  verdict  shall  be  filed  by  the  magistrate. 
In  case  the  jury  shall  fajl  to  find  a  verdict,  the 
council  may,  upon  the  same  petition,  proceed  to 
obtain  the  appointment  of  another  jury  in  like 
manner.  The  testimony  need  not  be  reduced  to 
writing,  but  the  magistrate  shall  indorse  upon  the 
verdict  the  time  of  filing  same.. 

Section  64.  After  the  filing  of  such  verdict,  if  Duties  of  jury 
it  shall  appear  therefrom  that  any  damages  have  ?eMictI^  "** 
been  awarded,  such  jury  shall  again  view  the  said 
premises,  under  the  direction  of  the  magistrate, 
and  shall  then  sit  before  him  to  hear  such  compe- 
tent evidence,  relative  to  any  special  benefits  that 
may  accrue  from  such  improvements  to  any  other 
tracts  of  land  in  the  same  manner  as  provided  in 
the  next  preceding  section.  The  city  on  the  one 
hand,  and  any  taxpayer  or  property  owner  on  the 
other,  shall  have  a  right  to  be  heard  thereon.  The 
jury  shall,  thereupon,  consider  and  determine  what 
proportion  of  the  whole  award  of  damages,  as 
found  by  their  verdict,  provided  for  in  tlie  preced- 
ing section,  should  be  assessed  upon  the  property, 
if  any,  specially  benefited  by  such  improvement, 
and  shall  then  apportion  and  assess  the  same  upon 
the  lands  and  premises  by  them  deemed  specially 
benefited,  in  proi)ortion  to  the  benefits  received, 
and  shall  make  a  verdict  specifying  the  proportion 
of  damages  to  be  so  assessed,  and  the  particular 
lots  or  tracts  of  land  determined  to  be  benefited, 
and  the  glmount  of  such  benefits  accruing  to  each 
shall  be  set  opposite  thereto;  and  a  majority  of 
such  jury  may  render  such  verdict  determining 
the  proportion  of  damages  to  be  specially  assessed 
as  benefits,  and  upon  what  parcels  of  land,  and  the 
amount  on  each,  and  shall  sign  the  same.  Any 
technical  error  in  such  verdict  may  be  immediately 
corrected,  with  the  assent  of  the  jury,  and  their 
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verdict  shall  be  filed  by  the  magistrate,  and  he  shall 
indorse  thereon  the  time  of  filing  the  same.  TJie 
juiy  shall  then  be  discharged.  Any  lot  owner 
against  whom  any  such  assessment  is  made,  may 
appeal  from  the  verdict,  as  hereinafter  provided. 

Section  65.  If  there  should  be  any  building 
standing,  in  whole  or  in  part,  upon  the  lauds  to  he 
taken,  the  jury  shall  also,  in  making  their  verdict 
of  damages,  find  and  determine,  first,  the  whole 
value  of  such  building  to  the  owner,  aside  from 
the  value  of  the  land,  and  secondlv,  the  value  of 
such  building  to  remove,  and  shall  state  such  de- 
termination 111  their  verdict,  and  in  such  cases  the 
award  of  damages  shall  be  the  value  of  the  land 
taken  and  the  damage  to  the  owner  by  the  taking, 
over  and  above  such  value,  less  any  special  bene- 
fits, as  provided  in  the  second  preceaing  section 
63,  together  with  the  value  of  such  building  to 
the  owner,  less  its  value  to  remove.  The  owner 
of  such  building  may,  within  ten  days  after  the 
finding  of  such  verdict,  file  with  such  magistrate* 
a  notice  in  writing,  that  he  elects  to  take  such 
building  at  the  value  thereof  to  remove,  as  fixed 
by  the  jury,  and  he  shall  have  such  reasonable 
time  to  remove  it  as  the  council  shall  allow.  But 
if  such  owner  shall  neglect  to  file  such  notice 
within  the  time  aforesaid,  and  to  remove  such 
building  within  the  time  allowed  by  the  council, 
the  council  shall  order  such  building  to  be  sold  at 
public  or  private  sale,  in  their  discretion,  and 
shall  direct  by  whom  the  sale  shall  be  made.  In 
case  of  public  sale  they  shall  prescribe  the  time 
and  manner  of  giving  notice,  and  the  proceeds 
shall  be  paid  to  the  owner  or  deposited  with  the 
city  treasurer,  and  be  subject  to  his  order. 

DEcnoN  66.  Within  ten  days  after  such  verdict 
any  land  owner  whose  land  has  been  found  neces- 
sary to  be  taken,  or  against  whose  land  any  as- 
sessment has  been  made,  may  appeal  from'  the 
award  of  damages  to  him,  or  assessment  of  bene- 
fits, in  such  verdict,  to  the  circuit  court  of  said 
county,  and  the  council  may  likewise  appeal  fix)m 
the  award  of  damages  to  any  owner.  The  party 
appealing  shall  file  with  such  magistrate  a  notice 
of  appeal,  specifying  whether  the  appeal  is  from 
the  whole  award  to  him  or  assessment  against 
him,  or  a  part,  and,  if  a  part,  what  part,  andtheiv- 
with  an  undertaking  with  two  sufficient  sureties, 
to  be  approved  by  the  magistrate,  to  pay  all  costs 
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that  may  be  awarded  against  such  appellant  on 
the  appeal-,  and,  at  the  time  of  filing  such  notice 
of  appeal  and  undertaking,  shall  pay  the  magis- 
trate for  his  return  to  such  appeal.  Any  person 
not  so  appealing  shall  be  forever  concluded  by  such 
verdict,  appraisement  of  damages  or  assessment 
of  benefits.  The  appeal  herein  provided  for  shall 
be  the  only  remedy  for  damages  sustained  bjr  the 
acts  or  proceedings  of  the  said  city,  or  its  officers, 
in  the  matters  which  such  verdict  should  cover, 
and  no  actions  at  law  or  in  equity  shall  be  had  or 
maintained  for  or  on  account  of  such  acts  or  pro- 
ceedings. Upon  an  appeal  being  taken,  the  mag- 
istrate shall  transmit  to  the  clerk  of  the  circuit 
court,  within  ten  days,  the  notice  of  appeal  and 
undertaking,  and  thereto  annex  a  copy  of  all  the 
papers  in  the  proceeding,  with  his  certificate 
thereof,  and  he  shall,  after  the  time  for  appealing 
expire,  file  with  the  city  clerk,  annexed  together, 
all  the  original  papers,  including  the  verdict,  with 
a  certificate  that  no  appeal  has  been  taken,  except 
as  the  fact  is,  which  he  shall  briefly  specify,  and 
the  clerk  shall  record  all  such  papers. 

Section  67.  Upon  filing  such  transcripts  in  the  upon  wing  of 
circuit  court,  the  appeal  shall  be  considered  an  ^°^"p^ 
action  pending  in  such  court,  and  be  so  entered, 
the  land  owner  as  plaintiff,  and  the  city  as  defend- 
ant, and  be  subject  to  a  change  of  place  of  trial 
and  appeal  to  the  supreme  court  as  other  actions. 
The  appeal  shall  be  tried  by  a  jury,  unless  waived, 
and  costs  shall  be  awarded  against  the  appellant, 
if  a  more  favorable  verdict  be  not  obtained;  oth- 
erwise, against  the  respondent.  Upon  entry  of 
judgment  the  clerk  of  the  circuit  court  shall 
transmit  a  certified  copy  thereof  to  the  city  clerk. 

Section  68.    If  the  verdict  of  the  jury  find  it  councfl  may 
necessary  to  take  such  lands,  or  any  part  thereof,  SSSSl  t?  cover 
the  council  may  upon  return  thereof  to  the  clerk,  ***®  ground. 
enact  an  ordinance  according  thereto,  for  laying 
out,  changing,  widening  or  extending  and  open- 
ing any  such  street,  lane,  alley,  public  ground, 
square  or  other  public  place;    or  constructing, 
opening,  altering,  enlarging  or  straightening  any 
such  drain,  canal,  sewer  or  water  course;  but  shall 
not    appropriate    the  land    until  the    damages 
awarded  the  owner  or  other  party  interested,  be 
paid  or  tendered  him,  or  the  amount  thereof  be  set 
apart  for  him  in  the  hands  of  the  treasurer,  and  an 
order  therefor  lawfully  executed  to  him  to  be  de- 
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posited  with  the  city  clerk  to  permanently  remain 
subject  to  his  order,  at  any  time  before  causing 
any  such  land  to  be  actually  taken  for  such  pur- 
pose, and  before  the  rendition  of  any  judgment 
in  the  circuit  court  for  damages,  the  council  may 
discontinue  all  proceedings  theretofore  taken,  and 
the  city  shall,  in  that  event,  be  liable  for  the  costs 
only.  All  the  costs  of  every  such  proceeding  shall 
be  paid  by  the  city,  except  when  they  recover 
costs  in  the  circuit  or  supreme  court. 
wSid'^Bs  Section  69.  Upon  the  filing  with  the  city  clerk 
iTmouLt  of  the  verdict  and  other  proceedings  mentioned  in 

section  66^  the  council  shall  proceed  to  levy  and 
assess  upon  each  tract  of  land  mentioned  in  the 
verdict  of  the  jurv  agliiilst  which  any  assessments 
of  benefits  has  been  made,  the  amount  assessed 
thereon  by  the  jury  as  a  special  tax,  and  the  same 
shall  be  inserted  in  the  tax  roll  next  made  out 
thereafter  and  collected  as  other  taxes. 
Judgment  for  SECTION  70.  If  ou  the  appeal  by  any  person 
the  diiie^nee.  ^^^^^^^  ^^y^^^  ^^^^  assessment  is  made,  judgment 

is  rendered  in  favor  of  the  appellant,  such  judg- 
ment shall  be  for  the  difference  between  the 
avssessment  and  the  amount  determined  to  be  justly 
chargeable  against  the  property  affected  bj^  such 
appeal  on  the  trial  in  the  circuit  court. 

Compensation.  SECTION  71.  The  Said  jurors  shall  each  receive 
as  compensation  for  his  services  on  such  jury,  one 
dollar  for  each  day's  service  on  such  jury. 

gp^i°J°|^f  pub-  Section  72.  Whenever  the  said  common  coun- 
cil, with  the  concurrence  of  three-fourths  of 
the  members  elected  thereto,  shall  declare  by  their 
resolution,  that  it  is  necessary  for  the  public  inter- 
est to  open  a  public  street  or  alley,  or  take  land 
for  any  public  purpose  authorized  by  this  act,  the 
said  common  council  shall  have  power  to  open 
such  public  street  or  alley,  or  take  land  for  such 
public  purpose,  as  the  case  may  be,  without  any 
petition  therefor,  and  to  proceed  thereafter  in  that 
behalf,  as  in  cases  of  petition  therefor,  duly  made: 
provided,  that  in  cases  of  streets  and  alleys,  such 
resolution  shall  also  be  approved  by  the  aldermen 
of  the  ward  in  which  the  land  proposed  to  be  taken 
may  be  situated.  The  resolution  provided  for  in 
this  section  shall  declare  why  it  is  necessary 
for  the  public  interest  so  to  proceed;  and  no  such 
resolution  shall  be  passed  by  the  common  council 
at  the  same  meeting  in  which  it  is  first  considered: 
but  the  same  shall  lie  over  to  a  future  meeting 
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thereof,  and  the  yeas  and  nayes  on  the  passage  of 
such  resolution  shall  be  taken,  and  duly  entered  in 
the  journal  of  proceedings  of  the  council. 

Section  73.  Upon  the  petition,  in  writing,  of  all  ^j^Jj^S**^**  °' 
the  ownei*s  of  lots  or  lands  on  any  street  or  alley,  ^ 
and  not  otherwise,  the  council  may  vacate  any 
street  or  alley,  or  any  part  thereof.  At  least  ten 
days  before  acting  on  such  petitions,  the  council 
shall  cause  the  same  to  be  published  in  the  official 
paper  of  said  city,  with  the  notice  of  the  time  the 
same  will  be  acted  upon;  and  the  votes  of  all  the 
aldermen  entitled  to  seats  in  the  council  shall  be 
necessary  to  pass  any  ordinance  or  resolution 
vacating  a  street,  lane  or  alley,  or  any  part  thereof. 

Section  74.  Whenever  the  owner  or  owners  of  in  reirnrd  to 
any  land  in  said  city  shall  desire  the  continuation  sS^cS^**^"  ^ 
t>f  a  street  or  alley  or  highway,  or  a  new  street  or 
alley  through  or  over  the  same,  and  shall  have 
filed  his  or  their  written  consent  thereto,  specify- 
ing the  width,  course  and  termination  of  such 
street,  with  the  clerk  of  said  city,  the  common 
council  may,  by  resolution,  lay  out,  establish  and 
name  and  open  said  street  or  alley  in  accordance 
with  said  consent,  and  said  street  or  alley  shall 
thereafter  be  subjected  to  all  laws  and  ordinances 
of  said  city  applicable  to  streets  and  alleys. 

Section  75.  Whenever  complaint  shall  be  made  Encroach- 
to  the  common  council  that  any  highway,  street,  ™®°^ 
or  alley  in  said  city  has  been  or  shall  be  en- 
croached upon  by  any  fence,  building  or  other  fix- 
ture, the  said  council  may,  by  resolution,  require 
and  direct  the  removal  of  such  encroachment,  and 
thereupon  the  mayor  of  said  city  shall  make  an 
order  under  his  hand,  requiring  the  occupant  of  the 
land  through  or  by  which  such  highway,  street  or 
alley  runs,  and  to  which  such  fence,  building  or 
other  fixture  shall  be  appurtenant,  to  remove  the 
same  beyond  the  limits  of  such  highway,  street  or 
alley,  within  twenty  days  thereafter,  and  he  shall 
cause  a  copy  of  such  order  to  be  served  upon  such 
occupant,  and  every  such  order  shall  specify  the 
width  of  such  highway,  street  or  alley,  the  extent 
of -the  encroachment,  and  place  or  places  in  which 
the  same  may  be  with  reasonable  certainty. 

Section  76.     If  the  fence,  building  or  other  fix-  ^^^oc^h^* 
tares  causing  such  encroachment  shall  not  be  re-  mente.^ 
moved  within  said  twenty  da>  s  after  the  service 
of  such  order,  and  such  occupant  shall  not  have  de- 
nied such  encroachment,  as  provided  in  the  next 
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succeeding  section  herein,  such  occupant  shall  for- 
feit the  sum  of  one  dollar  ($1.00)  for  every  day 
after  the  expiration  of  said  time  during  which  such 
encroachment  shall  continue;  and  in  such  case  if 
such  encroachment  shall  not  be  removed  within 
thirty  days  after  the  service  of  suchi  copy,  in  addi- 
tion to  the  collection  of  said  penalty  or  forfeitiure, 
the  common  council  may,  by  resolution,  author- 
ize and  direct  the  superintendent  of  sti-eets  of 
said  city  to  forthwith  remove  such  encix)achment 
or  encroachments;  and  it  shall  thereupon  be  law- 
ful for  and  the  duty  of  said  superintendent  of 
streets,  without  delay,  to  remove  or  cause  to  he 
removed  such  fence,  building  or  other  fixture,  be- 
yond the  limits  of  such  highway,  street  or  alley, 
as  specified  in  the  order  mentioned  in  the  next 
preceding  section. 
Notice  to  occu-  SECTION  77.  If  the  occupaut  upon  whom  a  copy 
^^^'  of  such  order  shall  be  served  shall,  within  ten 

days  after  the  service  thereof  in  writing,  deny  such 
encroachment,  and  file  the  same  or  a  copy  thereof 
with  the  city  clerk,  the  said  clerk  shall  thereupon 
make  out  and  serve  upon  such  occupant  a  notice 
that  at  a  time  and  place  therein  named  to  be  not 
less  than  twenty-four  hours  after  said  service, 
application  will  be  made  to  a  justice  of  the  peace 
of  said  city,  to  be  named  therein  for  the  selection 
of  six  disinterested  freeholders  of  said  city,  to 
enquire  into  the  premises  at  the  time  and  place 
therein  designated,  the  said  justice  shall  make  out 
a  list  of  eighteen  disinterested  freeholders  of  said 
city,  from  which  six  shall  be  selected  and  struck 
in  the  same  manner  that  juries  are  selected  and 
struck  in  justices'  courts;  the  said  justice  shall 
thereupon  issue  his  precept  directed  to  the  chief  of 
police,  deputy  sheriff,  or  any  constable  of  the 
county,  commanding  him  to  summon  the  six  free- 
holders thus  selected  to  meet  at  a  certain  day  and 
place  not  less  than  two  days  after  the  issuing 
thereof,  to  enquire  into  said  alleged  encroachment, 
and  should  either  party  not  be  present  at  the  se- 
lection of  said  jury,  said  constable  shall  give  such 
absent  party  at  least  one  day's  notice  of  the  time 
and  place  at  which  such  freeholders  are  to  meet. 
Swearing  of  SECTION  78.  On  tho  day  specified  in  the  precept 
^"^-  the  jury  so  summoned  shall  be  sworn  by  such 

justice  well  and  truly  to  inquire,  whether  any  en- 
croachment has  been  made,  as  described  in  the 
order  of  said  mayor,  and  by  whom;  and  the  wit- 
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iiesses  produced  by  either  party  shall  be  sworn  by 
the  justice  and  the  jury  shall  hear  the  proofs  and 
allegations  which  may  be  produced  and  submitted 
to  them,  and  in  case  any  person  so  summoned  as 
juror  shall  not  appear,  or  shall  be  incompetent,  his 
place  may  be  supplied  by  a  talesman,  as  in  other 
cases. 

Section  71).  If  the  jury  find  that  any  such  en-  Finding  of  jmy 
croachment  has  been  made,  they  shall  make  and  croi^^ente!"' 
subscribe  a  certificate  in  writing  of  the  particulars 
and  extent  of  such  encroachment  and  by  whom 
made,  and  shall  file  the  same  in  the  office  of  the 
city  clerk;  and  the  occupant  of  the  land,  whether 
such  encroachment  shall  have  been  made  by  him 
or  by  any  other  person,  shall  remove  the  fence, 
building  or  other  fixtures  causing  such  encroach- 
ment within  twenty  days  after  the  filing  of  such 
certificate,  and  in  default  of  such  removal  shall  for- 
feit and  pay  a  penalty  of  one  dollar  (81.00)  for  each 
day  after  the  expiration  of  such  time  during  which 
such  encroachment  shall  continue,  and  if  such 
encroachment  shall  not  be  removed  within  twenty 
days  after  the  expiration  of  said  time,  in  addition 
to  the  recovery  of  said  penalty,  the  common  coun- 
cil may  proceed  to  cause  such  encroachment  to  be 
removed,  as  provided  in  said  section  70  of  this 
title.  Any  person  who  shall  replace  any  encroach- 
ment, after  the  same  shall  have  been  removed  by 
the  officers  of  the  city,  as  provided  in  this  title, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars  (§500),  or  by 
imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court. 

Section  80.  If  the  jury  find  that  any  encroach-  occupant  to 
ment  has  been  made  as  aforesaid,  the  occupant  ^^  "*'' 
shall  pay  the  cost  of  such  inquiry,  and  if  the  same 
shall  not  be  paid  in  ten  days  the  justice  shall 
issue  an  execution  for  the  collection  thereof,  di- 
rected to  the  chief  of  i)olice  of  the  city,  sheriff  or 
deputy  sheriff,  or  any  constable  of  the  county, 
commanding  him  to  levy  such  costs  and  his  fees 
thereon,  of  the  goods  and  chattels  of  such  delin- 
quent, and  make  return  thereof  to  such  justice 
within  thirty  days  from  its  date,  and  the  justice, 
constable,  juroi's  and  witnesses  shall  be  entitled  to 
the  same  compensation  as  other  similar  services 
in  trials  before  justices  of  the  peace. 

Sectiox  81.    If  the  jury  find  that  no  encroach- 
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ment  has  been  made  they  shall  so  certify,  in  which 
case  the  city  shall  be  liable  to  pay  *he  costs  of  the 
proceedings,  including  the  fees  of  witnesses  of 
said  occupant  who  shall  have  been  sworn  in  said 
matter,  and  the  common  council  shall  allow  the 
same  as  other  accounts  against  said  city. 

Section  82.  In  all  cases  where  lands  in  the 
city  shall  hereafter  be  sub -divided  in  lots  and 
blocks,  or  where  streets,  alleys  or  public  rounds 
shall  be  donated  or  granted  to  the  public,  the 
owner  or  o\vners  thereof  shall,  in  platting  the 
same,  cause  the  streets  and  alleys  in  such  plat  t4) 
correspond  in  width  and  general  direction  witli 
the  streets  and  alleys  through  the  lots  and  blocks 
in  said  city  adjacent  to  the  lot  or  tract  so  plattetl 
and  shall  submit  such  maps  or  plats  thereof  to 
the  common  council  of  said  city  for  their  appi-oval: 
and  if  such  plat  or  map  shall  be  approved  by 
the  common  council  it  shall  be  lawful  for  the  party 
or  parties  making  such  plat  to  record  the  same 
and  the  evidence  of  such  approval  in  the  manner 
prescribed  in  the  revised  statutes  of  this  state  con- 
cerning town  plats;  but  except  such  plat  shall  be 
approved  by  resolution  adopted  by  said  common 
council,  a  copy  of  which,  duly  certified  by  the  city 
clerk  shall  be  affixed  to  said  plat,  it  shall  not  be 
lawful  for  the  register  of  deeds  of  Winnebago 
county  to  receive  such  plat  or  map  for  record  or 
to  record  the  same,  and  the  same  shall  have  no 
validity,  and  the  person  or  persons  neglecting  or 
refusing  to  comply  with  the  requirements  of  this 
section,  shall  forfeit  and  pay  a  sum  not  less  than 
one  hundred  dollars  (JBIOO),  nor  more  than  two 
hundred  dollars  (8200),  and  the  register  of  deeds, 
who  shall  record  such  plat  without  such  copy  of  a 
resolution  of  the  common  council  thereto  attached, 
approving  the  same,  shall  forfeit  and  pay  a  sum 
not  less  than  fifty  dollars  (^50)  nor  more  than  one 
hundred  dollars  ($100). 

Section  83.  All  streets  and  alleys  w^hich  have 
been  heretofore  laid  out,  or  which  may  be  here- 
after laid  out,  by  the  common  council  or  other- 
wise, and  which  shall  have  been  opene<l  and  use<l 
or  worked  and  improved  for  four  years  succes- 
sively, shall  be  held  to  be  public  streets  and  alleys, 
^nd  no  defect  or  irregularity  in  the  proceeding  of 
opening  the  same,  or  in  the  direction  thereof,  shall 
affect  the  same. 
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TITLE  6. 

IMPROVEMENT  OF  STREETS,  ETC. 

Section  84.  The  common  council  of  the  city  of  Estabiisbing 
Neenah  shall  have  power  to  establish  the  grade  of  ^^^^ 
streets,  alleys,  gutters,  sidewalks,  etc.,  of  said  city, 
and  to  change  and  to  re-establish  such  grade  as 
it  shall  deem  expedient;  provided,  that  when- 
ever it  shall  change  or  alter  the  grade  of  any 
street,  the  city  shstll  be  liable  to  any  person  who 
shall  have  sustained  damages  by  such  change 
or  alteration  of  grade,  for  the  damages  so  sus- 
tained. 

Section  85.  The  common  council  shall  have  Buiwing  of  side- 
power  to  cause  sidewalks,  curbstones  and  gutters  ^*^*'^®^^- 
to  be  built,  re-built  or  repaired  of  such  material 
and  in  such  manner  as  it  may  direct,  and  to 
assess  the  cost  thereof  against  the  particular  lot 
or  lots  in  front  of  which  such  work  shall  have 
been  done.  Such  work  may  be  done,  and  required 
to  be  done,  without  any  petition  therefor,  upon 
the  passage  of  an  order  or  resolution  by  the  com- 
mon council,  describing  the  location  of  the  lots  or 
lands  in  front  of  which  such  work  shall  be  done, 
and  naming  the  owners  thereof,  if  known,  and 
containing  a  particular  description  of  the  work, 
and  naming  the  time  (which  shall  not  be  less  than 
fifteen  days)  in  which  the  same  shall  be  done;  no- 
tice of  such  order  or  resolution  shall  be  given, 
either  by  the  service  of  copies  thereof  upon  the 
owners  of  such  lands  personally,  or  by  leaving  a 
copy  with  the  occupants  of  any  building  on  such 
lot  or  lots,  if  they  shall  be  occupied,  or  by  a  pub- 
lication of  such  order  or  resolution  in  the  official 
paper  of  the  city  at  least  ten  days  before  such 
work  is  required  to  be  done.  The  affidavit  of  the 
officer  serving  such  order,  describing  the  manner 
of  such  service,  or  the  affidavit  of  the  printer  of 
the  publication  of  such  order,  shall  he  prima  facie 
evidence  of  such  service.  If,  after  the  time  men- 
tioned for  the  performance  of  such  work  in  such 
order,  such  work,  or  any  part  thereof,  shall  not 
have  been  done,  the  common  council  may  cause 
such  work  to  be  done-by  contract,  or  by  men  in 
its  employ,  and  shall  charge  the  particular  cost  of 
such  work  done  in  front  of  or  contiguous  to  any 
lot  or  parcel  of  land  as  a  special  assessment 
against  the  respective  lot  or  lots  in  front  of  or 
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contiguous  to  which  such  work  shall  have  been 
done,  and  such  assessment  shall  be  collected  a-? 
other  taxes  are  collected. 

Repair  of  side-  SECTION  86.  Whenever  a  sidewalk  shall  be  out 
of  repair,  and  so  remain  for  the  space  of  twenty- 
four  hours,  if,  in  the  opinion  of  the  street  com- 
missioner, it  will  not  cost  to  exceed  the  amoimt 
of  five  dollars  (§5.00)  in  front  of  any  one  lot  to 
repair  the  same,  he  shall  be  authorized,  and  it  is 
hereby  made  his  duty,  to  cause  the  same  to  Ix^ 
immediately  lepaired.  When  the  same  is  com- 
pleted he  shall  make  out  an  itemized  bill  of  the 
cost  of  such  repairs,  specifying  the  lot  or  parcel 
of  land  adjacent  to  which  such  repairs  were  made, 
verified  bv  his  oath,  and  shall  deliver  the  same  to 
the  city  clerk.  Said  clerk  shall  present  all  such 
statements  to  the  city  council  at  its  fij:^t  meet- 
ing in  November,  and  the  council  shall  levy  and 
assess  the  amount  of  the  cost  of  such  repafi-s,  or 
so  much  thereof  as  it  shall  determine  to  be  just, 
upon  the  lot  or  tract  of  land  adjacent  to  which 
such  re]^airs  were  made  as  a  special  tax,  and  the 
same  shall  be  inserted  in  the  tax  roll  and  collected 
as  other  taxes. 

kJ^p%?cfewaiks     Sectiox  ST.    It  is  hereby  made  the  duty  of  every 

in  repair.  owucr  of  lots  or  tracts  of  land  within  said  citv. 
and  they  are  hereby  required  to  keep  and  main- 
tain the  sidewalks  in  front  of  and  adjacent  to 
their  respective  lots  in  good  repair,  and  the  ex- 
istence of  defects  in  such  such  sidewalks  for  the 
space  of  twenty -four  hours  shall  be  notice  to  the 
ownei-s  of  the  adjacent  lot  of  their  need  of  repair, 
and  no  other  or  further  notice  need  be  given,  but 
no  lot  owners  shall  be  liable  for  damages  on  ac- 
count of  injuries  from  any  defect  in  any  such  side- 
walk. 

Re-Rradingof  SECTION  88.  The  commou  couucil  shall  have 
power  to  cause  any  street,  lane  or  alley,  or  part 
thereof,  to  be  graded  or  regraded  without  any 

f)etition  therefor,  at  the  expense  of  th«  lots  or 
ands  fronting  or  bounding  the  same,  in  the  same 
manner  as  is  provided  in  section  85  for  the  con- 
struction and  repair  of  sidewalks,  etc. 
Extraordinary  SECTION  89.  Whenever  the  general  interests  of 
the  city  require  deep  cutting  or  extraordinary  fill- 
ing, in  graaing  any  street,  and  the  owners  of  the 
lots  or  lands  fronting  on  such  deep  cutting  or  fill- 
ing, shall  deem  themselves  ag^ieved  thereby,  and 
shall  represent  to  the  council,  in  writing,  that  the 
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expense  of  such  excavation  or  filling  will  exceed 
the  proportion  that  should  be  justly  or  equitably 
charged  upon  the  adjacent  property,  the  council 
may,  in  its  discretion,  order  such  cutting  or  fill- 
ing to  be  done  under  the  direction  of  the  street 
commissioner,  and  shall,  in  such  order,  fix  the 
amount  justly  chargeable  to  such  lots  or  lands, 
and  such  sura  shall  be  assessed  thereon,  and  col- 
lected as  other  special  assessments;  provided,  that 
such  representation  shall  be  made  before  the  time 
fixed  for  the  performance  of  such  work. 

Section  90.    The  expense  of  all  improvements  acpense  of  im- 
in  construction  or  repair  of  streets,  at  their  inter-  Rt^telS* their 
^  section  with  streets  or  alleys,  and  across  public  be^^^e^Jy  ^ 
'  grounds,  and  to  the  middle  of  streets  and  alleys  city. 
adjacent  to  public  grounds,  and  the  building  and 
i-epairing  of  crosswalks,  and  the  laying  and  repair- 
ing of  drains  to  carry  the  surface  water  at  the 
iiitei'section  of  streets,  the  construction  and  repair 
of    sidewalks,  curbstones  and  cutters  adjoining 
any  public  ground  or  square,  ana  the  construction 
and  repair  of  sewers  across  streets  and  alleys  and 
adjacent  to  public  grounds,  and  the  construction 
and  repair  of  bridges  and  culverts,  and  the  gravel- 
ing of  streets  and  allevs,  and  the  ordinary  repairs 
of  all  streets  and  alleys  shall  be  paid  out  of  the 
general  "  street,  highway  and  bridge  fund." 

Section  91.  The  council  may  cause  any  streets,  PaTedandmac- 
or  parts  of  streets,  to  be  paved  or  macadamized  at  peMe*of1)wnen 
the  expense,  in  whole  or  in  part,  of  the  adjacent 
lots,  upon  a  petition  in  writing  therefor,  signed  by 
at  least  a  majority  of  all  the  ownere  of  real  estate 
bounding  both  sides,  and  of  the  owners  of  at  least 
half  the  frontage  of  such  street,  or  part  of  street, 
to  be  so  improved.  If  the  council  shall  determine 
that  such  improvement  be  made,  it  shall  cause 
to  be  made,  by  some  competent  pereon,  an  estimate 
of  the  average  cost  per  foot  of  frontage  on  each 
lot,  for  the  construction  of  the  same  to  the  center 
of  the  street.  Such  estimate  shall  include  the  cost 
of  any  cutting  or  filling  necessarv,  and  it  shall  be 
filed  in  the  office  of  the  city  clerk  for  the  inspec- 
tion of  all  parties  interested. 

Section  92.    Before  proceeding  to  execute  such  ^*™p''*^^°J5£^^ 
proposed  improvement,  the  council  shall  consider  Sidered. 
and  determine  what  proportion  of  the  costs  of 
such  improvement  should  be  paid  by  the  lot  own- 
ers ownmg  the  respective  lots  fronting  or  bound- 
ing   such    streets,    which    shall    be    a    uniform 
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proportion,  and  shall  assess  the  amount  so  deter- 
mined upon  each  such  lot  or  tract  of  land  as  a 
special  tax,  specifying  the  amount,  and  shall 
thereupon  cause  notice  to  be  published  in  the  offi- 
cial paper  that  such  assessment  has  been  made, 
and  that  at  a  time  and  place  to  be  named  in  such 
notice,  not  less  than  ten  days  from  the  publication 
thereof,  the  council  will  meet  to  review  such  as- 
sessment; that  all  persons  interested  will  then  Inr 
heard  in  objection  to  the  proposed  assessment: 
and  any  tax  payer  of  said  city  shall  be  deeme<i 
interested.  It  shall  be  sufficient  to  state  briefly  in 
such  notice  the  nature  of  the  proposed  improve- 
ment and  the  locality,  and  no  further  or  other 
notice  of  such  assessment  shall  be  necessary.  At 
the  meeting  mentioned  in  such  notice  the  council 
shall  hear  such  objections  as  may  be  offered,  and 
may  review  and  modify  such  assessment  preserv- 
ing uniformity  throughout  in  such  a  manner  as 
it  may  deem  just,  and  for  the  piirpose  of  such 
review  may  adjourn  from  time  to  time  as  may  be 
necessary;  provided,  no  such  assessment  shall  bt 
increased  without  notice  to  the  lot  owners,  if  i-esi- 
dents  of  said  city. 
Final  adjust.        SECTION  93.     Such  asscssmeuts  as  finally  ad- 

ment  ot  assess-  •       j     i    i        l^  -i      -l    ii    j-t_  i        i       •    i 

ments.  justed  by  the  council  shall  thereupon  be  levied 

and  assessed  upon  the  respective  tracts  of  land  as 
a  special  tax  and  be  inserted  in  the  tax  roll  first 
made  out  thereafter  and  collected  as  other  special 
taxes. 

^^j^yocii  Section  94.  In  all  cases  mentioned  in  this  or 
empo>.       ^j^^  ^^^j_  preceding  title  wherein  the   common 

council  is  authorized  to  cause  improvement  or  re- 
pairs to  be  made  of  any  kind  the  council  may,  in 
its  discretion,  cause  the  same  to  be  done  by  men  in 
its  employ,  and  may  procure  the  necessary  mate- 
rial therefor,  or  may  let  the  same  by  contract.  If 
let  by  contract  it  shall  be  to  the  lowest  responsible 
bidder,  and  notice  of  the  time  within  which  bids 
will  be  received  shall  be  given  by  publication  in 
the  official  paper  at  least  ten  davs  prior  to  the  ex- 
piration of  such  time,  and  in  all  cases  the  council 
may  require  bonds  from  contractors  in  such  form 
and  penalty  as  it  may  direct  for  the  faithful  per- 
formance of  contracts  awarded  to  them. 
Sd^S'lSks^  Section  95.    Whenever  any  sidewalk  or  part  of 

any  sidewalk  shall,  in  the  judgment  of  the  com- 
mon council,  declared  by  a  resolution  to  that 
effect,  be  in  a  dangerous  condition  to  persons 
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passing  over  it,  for  want  of  being  repaired  or  re- 
made, it  shall  have  power  to  order  the  same  to 
be  forthwith  repaired  or  remade,  and  thereupon 
forthwith  to  employ  fit  persons  to  repair  or  re- 
make the  same  for  a  fair  price,  and  charge  the 
expense  thereof  to  the  lots,  parts  of  lots  or  par- 
cels of  land  abutting  thereon,  by  a  special  assess- 
ment; and  such  assessment  shall  be  a  valid  charge 
and  lien  upon  such  lots,  parts  of  lots  or  parcel  of 
land,  without  any  estimate,  notice,  letting  or  other 
proceeding  preliminary  to  the  doing  of  such  work, 
except  the  resolution  of  said  council  so  declaring 
such  walk  to  be  dangerous. 

Section  96.    All  work  provided  for  in  this  title  work  done 

iiiiT  jxi_j^j.*  J  ••         under  street 

shall  be  done  under  the  direction  and  supervision  commissioner. 

of  the  street  commissioner,  and  to  his  acceptance. 

And  in  all  cases  wherein  the  council  is  autnorized 

to  do  any  work,  or  cause  the  same  to  be  done,  and 

to  assess  the  whole  or  any  part  of  the  cost  thereof 

upon  the  adjacent  lots,  the  expense  of  such  work 

and  material  used  may,  in  the  first  instance,  be 

Eaid  out  of  the  "general  street,  highway  and 
ridge  fund,"  and  all  special  taxes  collected  for  the 
purposes  mentioned  in  this  title,  shall  be  credited 
to  said  fund.  The  street  commissioner  shall  keep 
an  accurate  account  of  the  cost  of  all  labor  and 
material  expended  upon  improvements,  or  repairs, 
the  whole  or  any  part  of  which  is  chargeable  to 
the  adjacent  lands,  and  before  the  first  day  of  No- 
vember in  each  year,  shall  report  the  same  to  the 
council,  and  if  found  correct  the  council  shall  levy 
and  assess  the  amounts  so  chargeable  upon  the 
respective  tracts  of  land  assessable  therefor,  as  a 
special  tax,  and  the  same  shall  be  inserted  in  the 
tax  roll  for  such  year,  and  collected  as  other  city 
taxes. 

Section  07.  All  the  foregoing  directions  given  oniy  directory. 
in  this  title  shall  be  deemed  directory  only;  and 
no  error,  irregularity  or  informality,  in  any  of  the 
proceedings  under  the  provisions"  of  this  title  of 
this  act,  shall  in  any  way  affect  the  validity  of  the 
proceedings,  unless  it  shall  appear  that  the  party 
complaining  shall  have  been  actually  damaged 
thereby. 

TITLE  7. 

FINANCES  AND  TAXATION. 

Section    98.    The    assessors  hereinbefore  pro-  Asseaso:^ 
vided  for  shall  be  elected  by  the  city  at  large,  and 

52— Laws— Vol.  IL 
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shall  together  assess  all   the  real  and  personal 
property  in  said  city,  as  provided  by  law,  and  per- 
form all  duties  and  possess  all  powers  of  town  as- 
sessors, except  so  far  as  they  may  be  altered  bv 
this  act.     In  case  of  a  disagreement  of  values  be- 
tween such  assessors  in  assessing  any  property, 
the  matter  shall  be  presented  to  the  mayor,  and 
his  decision  shall  determine  such  value  for  the 
purpose  of  completing  the  assessment  roll. 
Afiseegment  of      SECTION  99.    All  property  in  said  city,  real,  per- 
SSStioS:  ^^     sonal  or  mixed,  shall  be  subject  to  taxation  for  all 
piUTposes  authorized  by  law,  excepting  only  such 
property  as  is  or  shall  be  exempted  from  taxation 
throughout  the  state  (by  general  laws  exempt- 
ing from  taxation),  particular  classes  of  property 
belonging  to  particular  classes  of  persons  or  cor- 
porations, but  no  real  estate  shall  be  exempt  from 
special  taxes  for  local  improvements  provided  for 
in  this  act. 
ABsesBmeiitrou.     SECTION  100.    The  asscssors  shall  make  out  an 
assessment  roll  of  all  taxable  property  in  each 
ward  in  said  city,  and  for  the  purposes  of  determin- 
ing the  ward  in  which  any  property  should  be 
assessed,  each  ward  shall  be  considered  a  distinct 
assessment  district,  ^and  the  general  laws  of  the 
state  relative  to  the  place  of  assessment  shall  con- 
trol.   In  the  apportionment  of  state  and  county 
taxes,  the  said  city  shall  be  regarded  as  one  assess- 
ment district,  and  in  all  other  transactions  with 
the  board  of  supervisors  of  Winnebago  county, 
except  as  herein  otherwise  provided. 
When  rou  shall     SECTION  101.    The  asscssors  shall,  on  or  before 
be  deiiTered.     ^^iq  firgt  Monday  in  August,  annually,  deliver  the 
assessment  roll  so  completed,  as  provided  by  sec- 
tion 36,  and  all  the  sworn  statements  and  valua- 
tion of  personal  property  to  the  clerk  of  said  city, 
and  the  same  shall  be  preserved  in  his  office.    All 
the  general  laws  of  the  state  relative  to  the  duties 
and  powers  of  assessors  and  city  clerks  in  all  mat- 
ters relating  to  the  assessment  of  taxes,  shall  ap- 
ply to,  and  be  in  force  in  said  city,  except  as 
otherwise  provided  in  this  act. 
makeSuta  tax     SECTION  102.    Upou  receiving  the  annual  state- 
ma^eou  a      j^-^^j^^  ^f  statc  and  couuty  taxes,  the  city  clerk 

shall  make  out  a  tax  roll  of  all  the  real  and  per- 
sonal property  in  said  city,  as  required  by  the 
general  laws  of  the  state,  and  shall,  upon  a  uni- 
form percentage,  calculate  and  carry  out  in  one 
item,  opposite  to  each  valuation  in  said  tax  roll. 
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the  amount  required  to  be  raised  upon  such  valu- 
ation to  realize  in  the  said  city  the  whole  amount 
of  state,  county,  school  and  other  taxes  so  certi- 
fied, together  with  all  the  city'  taxes,  except  taxes 
to  pay  judgments  and  special  assessments;  and 
all  other  taxes,  including  taxes  to  pay  judgments 
and  special  assess  ments  in  separate  columns,  op- 

?osite  the  valuation  of  the  property  to  be  charged. 
Tpon  receiving  the  county  treasurer's  receipt, 
prescribed  in  section  1080,  of  the  revised  statutes, 
said  clerk  shall  attach  to  said  tax  roll  a  warrant 
substantially  in  the  following  form : 

The  State  of  Wisconsin— To ,  y^^^ 

treasurer  of  the  city  of  Neenah,  in  the  county  of 
Winnebago : 

You  are  hereby  commanded  to  collect  from  each 
of  the  persons  and  corporations  named  in  the  an- 
nexed tax  roll,  and  from  the  owners  or  occu- 
I)ants  named  of  the  real  estate  described  therein, 
the  taxes  set  down  in  such  roll  opposite  to  their 
respective  names,  and  to  the  several  parcels  of 
land  therein  described;  and  in  case  any  per- 
son or  corporation,  upon  whom  any  such  sum 
or  tax  is  imposed,  shall  refuse  or  neglect  to  pay 
the  same,  you  are  to  levy  and  collect)  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the 
l^erson  or  corporation  so  taxed;  and  out  of  the 
moneys  so  to  be  collected,  you  are  first  to  pay  to 
the  treasurer  of  said  county,  on  or  before  the  last 
Monday  of  January  next,  the  sum  of  dol- 
lars for  state  taxes;  you  are  to  retain  and  pay  out 

as  treasurer,  according  to  law,  the  sum  of  

dollars;  and  the  balance  of  said  moneys  you  are 
required  to  pay  to  said  treasurer  for  county  pur- 
poses, on  or  before  the  day  above  specified,  by 
which  day  you  are  further  required  to  make  re- 
turn to  said  treasurer  of  this  warrant,  with  said 
roll  annexed,  together  with  your  doings  thereon, 
as  required  by  law. 

,  Mavor. 

,  Clerk. 

Said  warrant  shall  be  signed  by  the  mayor  and 
clerk,  and  sealed  with  the  corporate  seal  of  said 
city.  The  said  clerk  shall  endorse  upon  or  annex 
to  said  warrant  a  statement  of  the  percentage, 
each,  of  state,  county,  general,  city  tax,  street, 
highway  and  bridge  tax,  city  school  tax  and  poor 
tax;  and  shall  deliver  such  tax  roll  and  warrant 


820 


LAWS  OF  WISCONSIN.— Ch.  184. 


Duty  of  city- 
treasurer. 


Shall  return 
list  of  delin- 
quents. 


Shall  not  re- 
ceive tax  cer- 
tiftcate<4  in  pay- 
ment for  taxes. 


Notice  to  be 
given. 


to  the  city  treasurer  on  or  before  the  second  Mon- 
day in  December,  or  as  soon  thereafter  as  practi- 
cable. 

Section  103.  The  city  treasurer  upon  the  receipt 
of  such  tax  roll,  shall  proceed  to  collect  the  taxes 
therein  named  in  like  manner  as  town  treasurers 
are,  or  may  be  required  to  do  by  law,  except  as 
otherwise  provided  m  this  act.  The  city  treasurer 
shall  receive  one  per  centum  fees  upon  all  taxes 
paid  to  him  before  the  first  day  of  January,  and 
three  per  centum  fees  upon  all  taxes  collected 
after  that  time,  to  be  addea  to  the  amount  of  taxes 
and  collected  witli  the  same.  He  shall  also  receive 
as  compensation  two  per  centum  upon  all  other 
moneys  paid  into  the  treasury,  except  when  said 
city  shall  borrow  money,  he  shall  receive  one  per 
centum  for  receiving  and  disbursing  the  same. 
The  compensation  herein  provided  for,  shall  be  in 
full  for  all  services  performed  by  said  treasurer 
under  this  act  or  the  ordinances  of  the  city. 

Section  104.  The  said  treasurer  shall,  within 
the  time  required  by  law  unless  such  time  be  ex- 
tended by  the  council,  as  authorized  by  section 
1108,  revised  statutes,  make  out  and  return  to  the 
treasurer  of  Winnebago  county  a  list  of  all  lands, 
lots  and  personal  property  upon  which  taxes  have 
not  been  paid,  ana  shall  also  settle  with  and  pay 
over  all  moneys  properly  payable  to  said  county 
treasurer,  in  like  manner  as  is  or  may  be  requii'ed 
by  town  treasurers. 

Section  105.  The  city  treasurer  shall  not  re- 
ceive from  the  county  treasurer  tax  certificates  in 
payment  of  any  indebtedness  which  may  become 
due  from  said  county  to  said  city.  The  county 
treasurer  shall  sell  all  delinquent  lands  and  lots 
returned  from  the  city  of  Iseenah  at  the  same 
time  and  in  the  same  manner  as  other  delinquent 
lands  are  sold  in  said  county. 

Section  106.  On  the  receipt  of  the  said  tax 
roll,  the  treasurer  shall  give  one  week's  notice 
thereof  in  the  official  paper.  Such  notice  shall 
specify  ''  that  the  tax  roll  for  said  city  is  in  his 
hands  for  collection,  and  that  the  taxes  charged 
therein  are  subject  to  payment  at  his  office  at  any 
time  prior  to  the  first  day  of  January  next.  That 
after  said  first  day  of  January,  he  will  proceed  to 
collect  the  taxes  charged  in  such  roll  and  remain- 
ing unpaid,  as  provided  by  law."  The  fii-st  publi- 
cation of  such  notice  shall  be  deemed  a  sufticient 
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demand,  and  neglect  to  pay  such  taxes  and  assess- 
ments prior  to  said  fii-st  day  of  January  shall  be 
deemed  a  refusal  to  pay  the  same.  It  shall  be  the 
duty  of  such  treasurer  to  call  at  least  once  upon 
each  person  taxed,  at  his  usual  place  of  abode,  if 
a  resident  of  said  city,  for  the  payment  of  such 
tax.  In  case  of  his  failure  so  to  do,  and  such  tax 
remain  uncollected,  the  treasurer  shall  be  liable  to 
said  city  on  his  official  bond  for  the  amount 
thereof. 

Section  1u7.  All  taxes  or  assessments,  general  Ti«e8tore- 
or  special,  levied  pursuant  to  the  provisions  of  ™  °  *  *^^' 
this  act,  shall  be  and  remain  a  lien  upon  the  lands 
and  tenements  upon  which  they  may  be  assessed 
until  paid.  And  all  taxes  or  assessments,  general 
or  special,  levied  pui-suant  tQ  the  provisions  of 
this  act,  upon  personal  property  of  any  person  or 
corporation,  shall  be  and  remain  a  lien  upon  the 
whole  and  every  part  of  the  personal  property  so 
assessed  or  taxed,  from  the  date  of  the  warrant 
for  the  collection  thereof  until  such  taxes  shall  be 
paid,  and  no  transfer  of  such  personal  property 
shall  affect  such  lien.  Any  personal  property 
belonging  to  the  person  taxed,  may  be  taken  and 
sold  for  the  payment  of  taxes,  and  all  general 
law^s  of  the  state  relative  to  the  distress  and  sale 
of  property  for  the  non-payment  of  taxes,  shall 
apply  to  and  be  in  force  in  said  city. 

Section  108.  The  fiscal  year  of  the  city  of  Fiwaiyear, 
Neenah  shall  commence  on  the  first  day  of  Sep-  menw*!^  ^^^' 
tember,  on  which  day  or  within  twenty  days 
thereafter,  the  common  council  shall,  by  resolu- 
tion, determine  what  amount  of  money,  includ- 
ing the  estimated  resources  of  the  city  not  derived 
from  direct  taxation,  for  the  year  then  next  ensu- 
ing, will  be  required  for  general  city  purposes 
during  that  year.  The  council  shall  thereupon, 
by  resolution,  levy  a  tax  upon  all  the  taxable 
property  of  said  city,  for  general  city  purposes, 
not  exceeding  in  amount  one  per  centum  of  the 
assessed  value  of  real  and  personal  property  for 
that  year. 

Section  100.    The  said  common  council  shall,  at  f^d  brid*^?^*^ 
the  same  time  as  the  general  city  tax  is  to  be  S^beievfi^S*' 
levied,  determine  and  levy  the  amount  of  street,  ^*'"®  **™®' 
highway  and  bridge  tax  in  said  city,  as  an  addi- 
tion to  the  general  fund  for  the  ensuing  year,  for 
the  purpose  of  repairing  bridges  and  graveling 
streets  and  highways  in  said  city  of  Neenah,  w^hicli 
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amount  shall  not  be  less  than  one,  nor  more  than 
four  mills  on  the  dollar,  upon  all  taxable  property 
of  said  city,  as  the  same  shall  appear  upon  the 
assessment  roll  of  property  in  that  year.  The  alder- 
men of  each  ward  shall  have  the  special  care  of  all 
streets,  alleys,  highways,  bridges,  culverts  and  side- 
walks in  their  respective  wards,  and  shall,  from 
time  to  time,  i-ecommeud  to  the  council  the  mak- 
ing of  such  improvements  in  their  respective 
wards  as  they  deem  necessary.  At  the  same  time 
the  general  city  tax  is  levied,  the  common  council 
shall  annually  levy  a  tax  not  exceeding  one  mill 
upon  the  dollar  of  the  assessed  valuation  of  the 
real  and  personal  property  of  the  said  city,  for 
the  purpose  of  the  support  of  the  poor  of  such 
city  lawfully  entitled  thereto,  such  tax  to  be  levied 
and  collected  in  the  same  manner  as  other  city 
taxes.  All  the  laws  of  the  state  of  Wisconsin  for 
the  rehef  and  support  of  the  poor  in  towns,  shall 
apply  to  the  said  city  of  Neenah,  except  as  other- 
wise provided  in  this  act.  At  the  same  time  the 
general  city  tax  is  levied,  the  common  council 
shall  annually  levy  a  tax  for  general  school  pur- 
poses, upon  all  the  taxable  property  of  said  city, 
which  shall  be  a  sufficient  percentage  upon  the 
assessed  valuation  to  raise  the  amount  necessary 
for  school  purposes,  as  shown  by  the  estimate  fur- 
nished by  the  board  of  education,  as  hereinafter 
provided,  which  shall  not  exceed  one  per  centum 
upon  the  assessed  valuation. 
No  error  8bau  SECTION  110.  No  crror  or  iuformaUty  in  the 
invaudate.  proceedings  of  any  of  the  officers  in  assessing 
property,  levying  or  collecting  taxes,  or  making 
return  of  unpaid  taxes  not  affecting  the  substan- 
tial justice  of  the  tax  itself,  shall  invalidate  or 
vitiate  or  anywise  affect  the  vaUdity  of  the  assess- 
ment or  tax. 
dOTconu-oiVf  °"  Section  111.  All  the  funds  in  the  city  treasury, 
council.  except  school,  state  and  county  funds,  shall  be 

under  the  control  of  the  common  council,  and 
shall  be  drawn  out  only  upon  the  order  of  the 
mayor,  countersigned  by  the  city  clerk,  duly  au- 
thorized by  a  vote  of  the  common  council.  All 
orders  drawn  upon  the  treasury  shall  specify  the 
purpose  for  which  they  were  drawn,  and  shall  be 
payable  only  out  of  the  fund  upon  which  they 
are  drawn.  Such  orders  shall  be  drawn  payable 
to  the  person  in  whose  favor  they  are  allowed. 
Section    112.    No   debts  shall    be    contracted 
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against  the  city,  or  certificates  of   indebtedness  onij  a  major- 
drawn  upon  the  city  treasury,  unless  the  same  !^*^idJS**^ 
shall  be  authorized  by  a  majority  of  all  the  mem-  *^®^*»- 
bers  of  the  city  council,  and  no  money  shall  be 
appropriated  for  any  purpose  whatever,  except 
such  as  is  expressly  authorized  by  this  act,  and 
any  alderman  who  shall  vote  for  any  expenditure 
of   city  funds  not  authorized  by  law,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall   be   punished  by  hne    not 
exceeding  one  hundred  dollars  ($100),  or  imprison- 
ment in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court. 

Section  113.    All  moneys  received  from  licenses  ucecse  mon- 
shall  be  paid  into  the  city  treasury  and  become  ®^"* 
part  of  the  general  fund. 

Section  1 14.  All  moneys  raised  or  received  for  school  funds, 
school  purposes  shall  constitute  a  separate  fund, 
denominated  the  "  school  fund."  All  moneys  raised 
and  received  for  the  support  of  the  poor  shall  con- 
stitute the  '"  poor  fund."  All  moneys  raised  or  re- 
ceived from  the  "  street,  highway,  or  bridge  tax," 
poll  tax  and  special  assessments  or  improvements 
or  repairs  on  streets,  sidewalks,  gutters,  sewers, 
etc.,  shall  constitute  the  "street,  highway  and 
bridge  fund."  All  other  moneys  received  into 
the  treasury  shall  constitute  the  "  general  fund." 
All  receipts  into  the  treasury  shall,  as  received, 
belong  to  the  said  several  funds  in  proportion  to 
the  several  amounts  of  each  fund;  and  no  moneys 
raised  or  received  on  account  of  any  special  fund 
shall  be  appropriated  or  used  for  any  other  pur- 
pose than  that  of  their  respective  funds.  No  in- 
terest shall  be  allowed  or.  paid  on  any  city  order 
or  certificate  whatever.  In  no  case  shall  the  city 
be  liable  for  any  script  or  other  evidence  of  debt 
issued,  or  upon  any  appropriation  made,  or  upon 
any  agreement  or  contract  entered  into  by  the 
common  council  beyond  the  sums  which  the  said 
common  council  is  by  this  act  authorized  to  levy 
upon  the  taxable  property  of  said  city. 

Section  115.  All  accounts  or  demands  against  payment  of  sai- 
the  city,  whether  arising  on  contract  or  tort,  ex-  *"®** 
cept  salaries  and  amounts  previously  fixed  before 
the  same  shall  bo  allovv  ed,  shall  be  verified  by  af- 
fidavit; and  any  pei'son  who  shall  falsely  swear 
relative  to  such  account  or  demands  shall  be 
deemed  guilty  of  perjury. 

Section  IIG.    In  case  any  person  shall  present 
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Dia^wing      his  claim  or  demand  to  the  common  council,  and 
^  *  the  said  council  shall  disallow  such  claim  in  whole 

or  in  part,  it  shall  not  thereafter  entertain  such 
claim  unless  by  consent  of  a  majority  of  all  the  al- 
dermen entitled  to  seats  in  the  council.     The  de- 
termination of  the  common  council  disallowing  in 
whole  or  in  part  any  claim  of  any  person  shall  be 
final  and  conclusive,  and  a  perpetual  bar  to  any 
action  in  any  court  founded  on  such  claim  or  de- 
mand, except  that  such  persons  may  appeal  to  the 
circuit  court  of  said  county  as  provided  in  the 
next  section. 
DisaUowiDR         Section  117.    Where  any  claim  of  any  person 
or^topartT'^^^^  against  the  city  shall  be  disallowed,  in  whole  or  in 
part,  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  the  council  disallowing 
such  claim,  to  the  circuit  court  of  the  county  of 
Winnebago,  by  causing  a  written  notice  of  such 
appeal  to  be  served  on  the  clerk  of  said  city,  w^ithin 
twenty  days  after  written  notice  of  the  making  of 
such  decision,  and  executing  a  bond  to  the  said 
city,  with  sufficient  surety,  to  be  approved  by  the 
said  clerk,  conditioned  for  the  faithful  prosecu- 
tion of  such  appeal,  and  the  payment  of  all  costs 
that  shall    be    adjudged  against  the    applicant 
by  the  court.    The  clerk,  in  case  such  appeal  is 
taken,  shall  make  a  brief  statement  of  the  pro- 
ceedings had  in  the  case  before  the  council,  with 
its  decision  thereon,  and  shall  transmit  the  same, 
together  with  the  bond  and  all  the  papers  in  the 
case,  to  the  clerk  of  the  circuit  court  of  Winne- 
bago county,  and  thereupon,  such  appeal  shall  be 
entered,  tried  and  determined  in  the  same  manner 
as  cases  originally  commenced  in  the  circuit  court. 
Such  court  may,  in  its  discretion,  order  formal 
pleadings  to  be  filed,  and  issue  formed,  as  in  other 
actions,  and  costs  shall  be  awarded,  as  on  appeals 
from  justice  courts.    The  clerk,  upon  such  ap^ieal 
being  taken,  shall,  forthwith,  give  notice  thereof  to 
the  mayor,  and  shall  also  report  the  same  to  the 
council  at  its  first  meeting  thereafter. 
Claims  to  be         1 17a.   No  actiou  shall  be  maintained  against  si^id 
tlTcoSf^    city  by  any  person,  corporation  or  body  politic 
upon  any  claim  or  demand  arising  on  contract  or 
tort,  until  such  person  shall  have  first  presented 
such  claim  or  demand  to  the  common  council  for 
allowance,  and  said  council  shall  neglect  or  i-efus*^ 
to  act  thereon  for  the  period  of  three  months  from 
its  presentation. 
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Section  lis.    In  addition  to  the  taxes  herein  tmc  ^^pay 
authorized  to  be  levied  by  the  common  council,  "  ^°*° 
said  council  is  hereby  empowered  to  levy  a  tax 
sufficient  to  pay  any  judgments  that  may  be  recov- 
ered against  said  city. 

1  ISa.  Whenever  the  common  council  shall  de-  Raising  money 
termine  to  make  any  unusual  expenditure  for  ^nSSSre^  ^^" 
any  of  the  purposes  provided  in  this  act,  if  it 
have  reason  to  believe  that  such  public  improve- 
ment or  unusual  expenditure  will  require  an  out- 
lay of  more  than  three  thousand  dollars  (§3,000), 
it  shall,  before  taking  any  steps  by  which  the 
city  may  become  liable  therefor,  submit  to  the 
people  at  some  general  or  special  election  the 
question  of  making  such  improvement  or  incur- 
ring such  expenditure.  The  ballots  shall  read, 
"  For  the  improvement  or  expenditure,"  or 
"Against  the  improvement  or  expenditure,"  and 
unless  a  majority  of  the  ballots  cast  on  such  ques- 
tion shall  be  in  favor  of  the  same,  the  said  im- 
provement or  expenditure  shall  not  be  made. 
In  case  of  submitting  any  such  proposition,  notice  . 
thereof  shall  be  given  in  the  election  notice  provided 
in  this  act;  but  this  provision  shall  not  apply  to  the 
erection  of  school  houses,  or  repair  of  bridges. 

TITLE  8. 

POLL  TAXES  AND  COLLECTION  OF  SAME. 

Section  119.  Every  male  inhabitant  of  the  city  poii  tor. 
of  Neenah,  over  twenty-one  years  of  age  and  un- 
der fifty  years,  except  active  members  of  the 
fire  department  in  the  city,  and  persons  receiving 
pensions  from  the  United  States,  paupers,  idiots 
and  lunatics,  shall  pay  into  the  city  treasury,  an- 
nually, the  sum  of  one  dollar  and  twenty-five 
cents  (§1.25)  each,  as  a  poll  tax. 

Section  120.  The  assessor  of  said  city  shall,  in  Duplicate  luts. 
the  month  of  May  in  each  year  make  out  dupli- 
c*ate  lists  of  all  persons  liable  to  pay  said  tax, 
designating  the  ward  in  which  each  person  on 
said  list  resides;  and  shall,  on  or  before  the  first 
Monday  in  June,  each  year,  deliver  one  of  said 
duplicate  lists  to  the  city  clerk,  which  shall  be 
filed  and  preserved  in  his  office.  The  other  dupli- 
cate list  he  shall  at  the  same  time  deliver  to  the 
street  commissioner  of  said  city. 

Section  121.     Upon  receiving  such    list    said  Notice  to  be 
clerk  shall  cause   to    be  published  in  the  official  p"^^'**^^ 
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paper,  a  notice  to  the  effect:  "That  the  list  of  po.. 
taxes  is  in  the  hands  of  said  street  commissioner 
for  collection,  and  that  all  persons  failing  to  pay 
the  same  prior  to  August  1st,  in  such  year,  will  Lv- 
proceeded  against  as  provided  by  law." 
Money  or  work.      SECTION  122.     After  such  list  is  in  the  hands  of 
the  street  commissioner,  any  person  may  pay  t- 
such  commissioner  the  amount  of  his  tax  in  money, 
or,  if  he  desires  to,  he  shall  be  permitted  to  per 
form  ten  hours'  work  upon  the  streets  of  the  city, 
under  the  direction  of  such  commissioner,  at  such 
time  and  place  as  he  shall  direct,  within  the  month 
of  July,  in  lieu  of  money. 
Board  to  deu»r-      SECTION  123.    The  mayor,  city  clerk  and  city 
mine  uabiiity.    ^j-^^surer  shall  coustitute  a  board  to  determine  tht- 
liability  of  pei'sons  to  pay  such  tax;  and  all  j per- 
sons claiming  to  be  exempt  from  poll  tax  shall 
apply  to  said  board  to  be  relieved  therefrom  before 
July  first.    A  failure  so  to  apply  shall  be  deemed 
conclusive  evidence  of  the  liability  to  pay  such  tax. 
Said  board  shall  meet  at  the  city  clerK's  office  on 
the  third  and  fourth  Mondays  of  June  for  the  pur- 
pose of  hearing  such  complaints, 
street  commb-      SECTION  12^.    The  Street  commissiouers  of  said 
jdoner  shau  CO  ♦  ^j^^  shall,  iu  the  name  of  said  city  of  Neenah,  sue 
for  and  collect  the  said  poll  tax  from  all  persons 
liable  to  pay  said  tax  who  shall  not  have  paid  the 
same  on  or  before  the  first  day  of  August  of  each 
year. 
Pr^^^on        Section  125.    Said  street  commissioner,  upon 
receiving  the  poll  list,  shall  proceed  to  collect  the 
same,  and  shall  receive  as  compensation  therefor 
five  (5)  ])er  centum  upon  the  amount  of  such  taxes 
collected  in  money,  m  addition  to  all  other  com- 
pensation. 

TITLE  0. 

FIRE  DEPARTMENT. 

Fire  limits.  Section  120.    The  common  council,  for  the  pur- 

pose of  guarding  against  the  calamities  of  fiiv, 
shall  have  power  to  prescribe  the  limit>s  withiu 
which  w^ooden  buildings,  or  buildings  of  other  ma- 
terials that  shall  not  be  considered  fire  proof,  shall 
not  be  erected,  placed,  raised,  enlarged,  or  re- 
paired; and  to  direct  that  all  and  any  buildings 
within  the  limits  prescribed  shall  be  made  and 
constructed  of  fire  proof  material;  and  to  prohibit 
the  repairing  or  rebuilding  of  wooden  buildings 
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^vithin  the  fire  limits,  and  to  prevent  the  moving 
of  any  wooden  building  into  or  within  such 
limits. 

Section  127.    The  common  council  shall  have  conatniction  of 
power  to  prevent  the  dangerous  construction  and  ^^^^^^^^ 
condition  of  chimneys,  fire-places,  hearths,  stoves, 
stovepipes,  ovens,  boilers  and  apparatus  lised  in 
a,  lid  about  any  building,  and  to  cause  the  same  to 
l>e  removed  or  placed  m  a  secure  and  safe  condi- 
tion when  considered  dangerous;  to  require  the 
inhabitants  to  provide  as  many  fire  buckets,  and 
in  such  manner  and  time  as  they  may  prescribe; 
a,iid  to  regulate  the  use  of  them  in  time  of  fire; 
to  prevent  and  regulate  the  carrying  on  of  manu- 
factories, dangerous  in  causing  or  promoting  fire; 
to  regulate  and  prevent  the  use  of  fireworks  or 
firearms;  to  compel  the  owners  and  occupants  of 
liuildings  to  have  scuttles  in  the  roof,  and  stairs  or 
ladders  leading  to  the  same;   to  authorize  the 
mayor,  aldermen  and  other  ofticei-s  of  the  city  to 
keep  away  from  the  vicinity  of  any  fire  all  idle 
and   suspected  persons;   and  to  compel  all  by- 
standers to  aid  in  the  extinguishment  of  fires,  and 
in  the  preservation  of  property  exposed  to  danger 
thereat;  and  generally  to  establish  such  regula- 
tions for  the  prevention  and  extinguishment  of 
fires  and  for  the  safety  and  protection  of  persons 
from  injury  thereby,  as  the  common  council  may 
deem  expedient. 

Section  128.  The  common  council  shall  have  power  to  pur- 
l>ower  to  purchase  fire  engines  and  other  fire  ap-  gfne^^^  ^"^ 
I)aratus,  and  to  maintain  or  organize  a  fire  de- 
partment, and  to  authorize  the  formation  of  fire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  to  order  such  com- 
j)anies  to  be  disbanded,  and  their  meetings  to  be 
prohibited  and  their  apparatus  to  be  delivered  up. 
Each  company  shall  not  exceed  seventy  able- 
bodied  men  between  the  ages  of  fifteen  and  fifty, 
and  may  elect  its  own  officers,  and  form  its  own 
by-laws,  not  inconsistent  with  the  laws  of  this 
state,  or  the  ordinances  and  regulations  of  said 
city,  and  shall  be  formed  only  by  voluntary  enlist- 
ments. Every  member  of  each  company  hereby 
authorized  to  be  formed,  shall  be  exempt  from  poll 
tax,  from  serving  on  juries  and  from  military  duty, 
during  the  continuance  of  such  membership. 
Section  129.    The  fire  department  shall,  on  the 
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?e^*l^e2i^^  third  Monday  of  March  of  each  year,  at  sewr. 
epar  men       Q'^Qck  in  the  aftemoon,  meet  at  such  place  as  th^ 
common  council  may  appoint,  at  which  time  ami 
place  it  may  appoint  one   chief   engineer    aul 
two  assistant  engineers  of  the  fire  department, 
which  appointments  shall   be  confirmed  bj^  thr- 
commmi  council  before  the  same  shall  be  in  foreo; 
and  if  for  any  reason  such  appointments  shall  not 
be  made  at  the  time  and  in  the  manner  providtnl 
in  this  section,  and  confirmed  by  the  con[im«iii 
council,  then  the  common  council  may,  at  such 
time  as  it  deems  proper,  elect  one  chief  engineer 
and  two  assistant  engineers  of  the  fire  department. 
DuUesof  cLief      SECTION  130.    The  chief  engineer  of  the  fire  de- 
engmeer.         partment  of  the  city,  shall  in  all  cases  have  the 
exclusive  control  of  the  different  fire  companies  ot 
the  city,  their  engines,  steamers  and  &re  apf^a- 
ratus,  and  also  the  direction  and  conti-ol  therei>f 
when  called  out  on  duty,  subject  only  to  the  con 
trol  of  the  common  council;  he  shall  see  that  tlit- 
engines,  steamers,  and  apparatus  of  the  fire  de- 
partment are  kept  in  perfect  order  and  readine-- 
for  immediate  use,  and  cause  all  necessarj'  re{>aii- 
to  be  made  without  letting  the  same  by  conti^at  t. 
and  report  the  same  to  the  common  council  fr-r 
approval  and  allowance;  he  shall  use  his  utmost 
endeavors  in  preventing  and  subduing  fires,  and 
controlling  the  firemen  thereat;  he  shall  perform 
such  other  and  further  duties  as  are  prescribed  iji 
other  provisions  of  this  act,  and  by  the  ordinano^ 
of  the  common  council,  and  shall  annually  on  tlu- 
first  Monday  in  March  report  to  the  common  couu 
cil  the  condition  of  the  fire  department,  and  makt^ 
such  recommendations  as  he  may  deem  advisable, 
and  file  with  the  city  clerk  a  full  inventory,  veii- 
fied  by  his  affidavit,  of  all  the  apparatus,  engiur>. 
carts,  hose,  ladders  and  tools  belonging  to  the  tiiv 
department,  and  shall  file  with  the  city  clerk  a 
report  showing  the  number  of  membere  in  each 
company,  and  the  number  of  times  the  depaii 
ment  has  been  called  out  to  fires  during  the  piv- 
ceding  year,  and   generally  such  other  matteiv 
as  the  council  may  require.    It  shall  be  the  duty 
of  all  persons  present  at  fires  to  ol)ey  all  lawful 
orders  of  the  mayor,  chief  engineer,  the  assistant 
engineers,  members  of  the  common  council,  chief 
of  police  or  other  policemen,  and  either  of  said 
officers  is  hereby  authorized  to  call  upon  any  pei- 
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son  present  to  assist  in  working  the  fire  engines 
or  moving  the  same  from  place  to  place. 

Section  131.  At  the  time  of  choosing  the  chief  Apnointment 
engineer,  or  as  soon  thereafter  as  may  be,  the**^  re  wardens. 
members  of  the  fire  department  shall,  in  the  same 
manner,  appoint  one  fire  warden  for  each  ward, 
Avhich  appointment  shall  be  confirmed  by  the 
council  as  provided  for  the  chief  engineer.  Such 
fire  warden  shall  examine  as  to  the  construction 
of  all  chimneys,  fire  places,  hearths,  stoves,  stove- 
pipes, ovens,  smoke  stacks,  boilers  and  fire  appa- 
ratus used  in  and  about  any  building,  and  shall 
have  power  to  prevent  the  improper  construction 
thereof,  and  may  cause  them  to  be  removed,  and 
placed  in  a  safe  and  secure  condition.  They  shall 
prevent  the  depositing  or  keeping  of  ashes  or  any 
combustible  material  in  any  place  except  such  as 
is  safe;  and  they  shall  perform  other  and  such 
further  duties  as  may  be  ordered  or  prescribed  by 
the  common  council. 

Section  1 32.  Whenever  any  pei*son  shall  refuse  Penalty  for  re- 
to  obey  any  lawful  order  of  the  chief  engineer  of  ^^^e^^^y- 
the  fire  department,  or  assistant  engineer,  or  the 
mayor,  or  aldermen,  or  any  policeman  at  any  fire, 
it  shall  be  lawful  for  the  ofticer  giving  s^ich  order 
to  arrest,  or  to  direct  orally  any  policeman,  con- 
stable or  watchman  to  arrest  such  person,  or  to 
confine  such  person  or  persons  temporarily  in  any 
safe  place,  until  such  fire  shall  be  extinguished; 
and  in  the  same  manner  such  officers,  or  any  of 
them,  may  arrest  or  direct  the  arrest  or  connne- 
nient  of  any  |)erson  at  such  fire  who  shall  be  in- 
toxicated or  disorderly;  and  any  such  person  who 
shall  refuse  to  obey  any  su(v*h  lawful  order,  or  who 
shall  refuse  to  arrest  or  aid  in  arresting  any  per- 
son so  refusing,  shall  be  liable  to  such  penalty  as 
the  council  may  prescribe,  not  exceeding  ten  dol- 
lars (810). 

Section  133.    The  common  council  may  employ  Employment  of 
engineers  and  all  other  necessary  help  to  run  and  en^'i^"*"^*^ 
conduct  steam  fire  engines,  at  stated  salaries,  and 
to  provide  and  to    keep    the  necessary    teams, 
houses  and  conveniences  for  the  efficient  opera- 
tion of  the  fire  department. 

Section  134.  There  shall  be  paid  to  the  treas- Tax  for  Are 
urer  of  the  city  of  Neenah,  for  the  benefit  of  the  p*^^**®*- 
fire  department  of  the  city,  on  or  before  the  first 
day  of  February  of  each  year,  by  every  pei-son 
who  shall  act  in  said  '^•ity  as  agent  for  or  on  be- 
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half  of  any  individual  or  association,  or  assrwi . 
tion  of  individuals,  whether  incorporated  by  t!> 
laws  of  this  state  or  by  the  laws  of  any  oth-: 
state,  territory  or  country,  to  effect  insuraiitt- 
against  loss  or  injury  by  fire,  the  sum  of  two  dol 
lars  (§2.00)  upon  each  hundred  doUai-s  (§100),  ain! 
at  that  rate  upon  the  amount  of  all  premium- 
which,  during  the  year  or  part  of  year  ending  or. 
the  next  pi'eceding  first  day  of  January,   shail 
have  been  received  by  such  agent  or  pei"son  vi 
company,  or  by  any  other  person  or  persons  for 
him  or  it,  or  which  shall  have  been  agreed  to  be  paid 
for  any  insurance  effected  or  agreed  to  be  eflfected  or 
promised  by  him,  or  such  agent  or  otherwise,  or  by 
such  company  against  loss  or  injury  by  fire  in  sai.. 
city  of  Neenah.  No  person  shall,  in  said  city  of  Nee 
nan,  as  the  agent  or  otherwise,  foranj^  individual  or 
individuals,  association  or  corporation,  agree  to 
effect  or  effect  any  insurance  upon  which  the  duty 
mentioned  in  the  next  preceding  article  is  require<l 
to  be  paid,  or  as  an  agent  or  otherwise,  procure 
such  insurance  to  be  effected,  unless  he  shall  have 
first  executed  to  said  city  of  Neenah,  and  depc*:^- 
ited  with  the  clerk  of  said  city,  a  bond,  to  be  ap 
proved  by  the  mayor  of  said  city,  in  the  i)enal 
sum  of  three  hundred  dollars  ($30b),  with  sui-etie^ 
thus  approved  by  said  mayor,  conditioned  that  he 
will  render  to  said  clerk  of  the  city,  on  or  before 
the  first  day  of  February  next,  a  just  and  true 
account,  verified  by  oath,  that  the  same  is  true 
and  just  of  all  premiums  which,  during  the  year 
ending  on  the  first  day  of  January  preceding  such 
report  shall  have  been  received  by  him  or  by  any 
other  person  for  him,  or  agreed  to  be  paid  for  any 
insurance  against  loss  or  injury  bv  fire  in  said 
city,  which  shall  have  been  effected  or  promised 
by  him  or  agreed  or  promised  by  him  to  be  ef- 
fected for  any  individual,  individuals,  association 
or  corporation;  and  that  he  will,  on  such  first  day 
of  February,  pay  to  the  treasurer  of  said  city  of 
Neenah,  for  the  use  and  benefit  of  the  fire  depart- 
ment, two  dollars  ($2.00)  upon  every  hundred  dol- 
lars (8100),  and  at  that  rate  upon  the  amount  of 
all  such  premiums. 
FUing  of  bonds.     SEcrTiON  135.     Each  and  every  such  agent  shall 
annually  file  such  bond  with  said  city  clerk  on  the 
first  secular  day  of  January  in  each  year;  provide<1. 
that  in  lieu  of  an  annual  bond,  any  such  agent 
may  file  a  bond  with  hke  conditions,  in  the  |)enal 
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sum  of  one  thousand  dollars  (§1,000),  which  shall 
be  a  continuing  bond  while  such  agent  shall  en- 
gage in  the  insurance  business  in  said  city,  and 
any  person  who  shall  in  said  city  effect,  agree  to 
effect,  promise  or  procure  any  insurance  specified 
in  the  preceding  section,  without  having  given 
such  bond,  shall  forfeit  and  pay  for  each  offense 
and  for  each  insurance  so  effected  or  agreed,  or 
promised  to  be  effected,  the  sum  of  one  hundred 
dollars  ($100);  and  such  sum  shall  be  recovered  as 
other  penalties  or  forfeitures  accruing  under  this 
act ;  and  said  city  may  maintain  an  action  on  such 
bond,  or  against  such  agent,  to  recover  all  moneys 
required  by  section  134,  of  this  act,  to  be  paid  into 
the  city  treasury. 

Section  136.  Any  person  who  shall  pay  any  Penalty. 
premium,  or  agree  to  pay  any  premium  for  insur- 
ance on  property  within  said  city,  to  any  person, 
association  or  corporation,  who  shall  not  have  filed 
the  bond  hereinbefore  provided  for,  shall  forfeit 
and  pay  three  times  the  amount  of  the  percentage 
upon  such  premium,  which  should  be  paid  into 
said  treasury,  as  aforesaid,  to  be  recovered  as 
other  forfeitures  under  this  act.       ' 

TITLE  10. 

PRINTING. 

Section  137.  The  common  council  shall,  at  Printinic  to  be 
its  first  meeting  after  organization  in  each  year,  wdder!^^^* 
or  as  soon  thereafter  as  practicable,  cause  notice  to 
be  given  that  at  the  next  regular  meeting  of  such 
council,  sealed  proposals  will  be  received  for  doing 
the  city  printing  for  the  current  council  year, 
-which  notice  shall  contain  directions  as  to  the 
form  of  bids  which  will  be  considered,  and  the 
classes  of  printing  for  which  separate  bids  will  be 
received.  There  shall  be  two  classes.  The  first 
class  shall  be  denominated  "  folio  work"  and  shall 
include  the  printing  and  publishing  in  a  weekly 
public  newspaper  regularly  printed  and  published 
in  said  city,  and  which  shall  have  been  so  pub- 
lished at  least  six  months  prior  to  the  date  of 
such  notice,  of  all  ordinances,  by-laws,  rules,  regu- 
lations, reports  of  officers  including  reports  rela- 
tive to  the  public  schools,  and  the  official  minutes 
of  the  proceedings  of  the  common  council,  and  all 
notices  required  to  be  published  by  this  act  or  the 
ordinances  of  said  city.    The  second  class  shall 
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include  all  other  printing.  The  bids  shall  si)e<'ify 
the  paper  in  which  the  folio  work  will  be  doiir. 
A  copy  of  such  notice  shall  be  delivered  by  xh 
city  clerk  to  each  printing  establishment  in  sai'l 
city.  At  such  next  regular  meeting  the  comra^m 
council  shall  proceed  to  open  the  bids,  and  shali 
let  the  same  by  contract  to  the  lowest  bidder: 

f)rovided,  such  bids  shall  not  exceed  the  rat<?s  al- 
owed  by  law,  or  the  ordinance  provided  for  in 
the  next  section,  and  may  require  a  bond  for  tli*:* 
fulfillment  of  such  contract.  The  paper  which 
shall  secure  said  folio  work  shall  be  denominated 
the  official  paper  of  said  city,  and  all  ordinance-, 
notices,  etc.,  shall  be  published  therein.  Tht* 
printer  of  said  newspaper,  or  his  foreman,  shaK 
niimediately  after  the  publication  of  any  suih 
ordinance,  by-law,  regulation,  resolution,  notice  or 
official  minutes,  make  and  file  with  the  city  clerk 
his  affidavit,  showing  the  length  of  time  the  sani*^ 
has  been  published,  which  shall  be  prima  facit 
evidence  of  such  publication.  If  no  bids  be  iv- 
ceived  within  the  limit  allowed  by  law  or  author- 
ized to  be  fixed  by  the  common  council  in  tlie 
next  section,  if  it  shall  have  fixed  the  same, 
it  shall,  as  soon  thereafter  as  practicable,  desig- 
nate any  newspaper  regularly  published  in  saiJ 
city  as  such  official  paper. 

Section  13S.  The  common  council  may,  by  or- 
dinance passed  prior  to  the  annual  letting  of  the 
city  printing,  fix  the  maximum  price  per  folio  that 
may  be  charged  for  the  printing  mentioned  in  the 
first  class,  which  shall  not  be  less  than  thirty  (3" 
cents  per  folio  for  the  first  insertion  and  twenty  { '2o 
cents  per  folio  for  each  subsequent  insertion.  If 
the  printer  or  publisher  of  any  paper  so  designate<i 
as  the  official  paper,  shall  refuse  or  neglect  to  pub- 
lish any  such  ordinance,  regulation,  by-law,  reso- 
lution, notice  or  official  minutes,  unless  for 
reasonable  cause,  he  shall  forfeit  twentv-five  dol- 
lars  (S25)  for  each  offense,  to  be  collected  as  other 
forfeitures  under  this  act. 

TITLE  11, 

THE  DEPARTMENT  OF  EDUCATION. 

Section  139.  The  public  schools  of  the  city  of 
Neenah  shall  be  under  the  control  and  supervis- 
ion of  a  board  of  education,  consisting  of  the 
school  superintendent,    who    shall  be  eJC-oJJiciiK 
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president  of  said  board,  and  one  school  commis- 
sioner from  each  ward,  who  shall  be  a  qualified 
elector  of  said  ward.  A  majority  of  such  board 
shall  constitute  a  quorum. 

Section  140.  The  board  of  education  herein  when  duties 
provided  for  shall  be  organized  and  enter  upon  ^  ^*'°' 
the  discharge  of  its  duties  on  the  first  Monday  of 
July  in  1882.  The  school  commissioners  from  the 
first  and  third  wards  from  said  city,  now  in  office, 
shall  serve  as  members  of  such  board  from  their 
respective  wards  until  the  first  Monday  of  July  in 
1883.  The  common  council  shall  annually,  prior 
to  the  first  day  of  June,  elect  one  school  commis- 
sioner from  each  ward  in  which  the  term  of  office 
of  the  commissioner  will  expire  in  such  year,  who 
shall  hold  his  office  for  the  term  of  two  years. 

Section  141.  The  board  of  education  of  the  cierk. 
city  of  Neenah,  at  its  first  annual  meeting  in  July, 
shall  elect,  by  ballot,  some  suitable  person,  an 
elector  and  resident  of  said  city,  not  of  their  own 
number,  to  act  as  clerk  of  said  board,  who  shall 
hold  his  office  for  one  year,  unless  sooner  removed 
for  misconduct,  inconipetency  or  other  sufficient 
cause  by  a  two-thirds  vote  of  all  the  members  of 
said  board.  Said  board  shall  also,  at  its  first 
annual  meeting,  determine  the  salarv  of  said 
clerk,  which  shall  not  be  increased  nor  diminished 
during  his  term  of  office. 

Section  142.  The  clerk  of  said  board  of  edu-  Duties  of  cicrk, 
cation  shall  keep  a  full  and  correct  record  of  the 
proceedings  of  said  board,  and  all  records  and 
])apei's  belonging  thereto,  which  record  or  a 
transcript  thereof,  certified  to  by  the  clerk  and 
president  of  said  board,  shall  be  received  by  all 
courts  as  prima  facie  evidence  of  the  fact  therein 
set  forth,  and  such  records,  and  all  the  books  and 
accounts  of  said  board  shall  be  always  subject  to 
the  proper  inspection  of  any  elector  of  said  city, 
and  the  said  books,  records  and  accounts  shall  be 
the  property  of  said  board  of  education  and  their 
successors  in  office. 

Section  143.  Between  the  first  and  tenth  days  census  to  be 
of  September  in  each  year,  the  said  clerk  shall  when.'  *"*^ 
take,  or  cause  to  be  taken,  a  census  of  all  the  chil- 
dren residing  in  said  city  on  the  last  day  of  Au- 
gust of  such  year,  between  the  ages  of  four  and 
twenty  years,  and  report  the  same  to  the  state 
superintendent  of  pubhc  instruction  as  provided 
by  law;  and  he  shall  perform  such  other  duties  as 
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the  board  may  prescribe,  and  shall  have  j)ower  t*^ 
administer  oaths  and  affirmations. 

Section  144.  The  president  of  the  board  of  edu- 
cation shall  preside  at  all  meetings  of  the  boanl 
when  present,  and  in  his  absence  one  of  iu 
number  shall  be  selected  as  president  pro  tent.  H^- 
shall  preserve  order  and  decorum,  and  decide  alJ 
questions  of  order,  subject  to  an  appeal  to  the 
board;  he  shall  sign  all  orders  drawn  by  the  clerk 
for  the  payment  of  teachei-s'  and  janitors'  wagts 
and  all  other  incidental  expenses  which  may  havt 
been  allowed  by  said  board  (not  including  th*/ 
salary  for  superintendent  or  for  their  own  serv- 
ices). He  shall  declare  the  result  of  all  questions 
coming  before  the  board,  and  upon  all  ques- 
tions requiring  the  appropriation  of  moneys  i>r 
the  adoption  of  text  books,  the  ayes  and  nr»t^ 
shall  be  necessary  to  determine,  and  in  case  of  a 
tie,  said  president  shall  have  the  casting  vote.  Any 
member  of  said  board  may  require  the  ayes  and 
noes  upon  any  question  submitted  to  them. 

Section  145.  The  board  of  education  shall  have 
at  least  one  regular  meeting  in  each  month,  at 
such  time  and  place  as  shall  be  designated  by 
it,  and  it  may  hold  special  meetings  at  such 
other  times  as  it  may  deem  necessary;  but  n<» 
such  special  meeting  shall  be  legal  unless  each 
member  of  said  board  shall  have  first  been  served 
with  notice  in  writing  of  the  time  and  place 
of  such  meeting. 

Section  146.  The  duties  of  the  board  of  edu- 
cation shall  be  as  follows: 

1.  To  decide  upon  the  number  of  teachers  to  be 
employed,  the  grade  of  schools  to  be  kept  by 
each,  and  the  amount  of  salary  to  be  paid  eat  h 
and  to  hire  and  make  contracts  with  teachei-s  and 
before  any  teacher  shall  enter  upon  his  or  her  du- 
ties as  such,  he  or  she  shall  enter  into  a  w^ritten 
contract,  which  contract  shall  be  signed  by  such 
teacher  and  by  the  president  of  the  board  of  edu- 
cation or  by  some  member  thereof  designated  for 
that  purpose  by  resolution  of  said  board.  Such 
contract  shall  be  made  in  duplicate,  and  one  copy 
thereof  filed  with  the  clerk  of  the  board  of  educa- 
tion and  the  other  copy  delivered  to  the  said 
teacher. 

2.  To  arrange  and  determine  terms  and  vaca- 
tions in  all  public  schools  in  said  citv,  to  estab- 
lish uniformity  in  the  school  system,  and  to  requiiv 
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and  secure  uniformity  in  text-books,  and  to  adopt 
and  reject  text-books  at  will. 

3.  To  establish  rules  and  regulations  for  the 
public  schools  of  said  city,  not  in  conflict  with  the 
laws  and  constitution  of  this  state,  but  the  mayor 
and  common  council  of  said  city  may,  in  their 
discretion,  do  away  with,  amend  or  abrogate  any 
such  rule  or  regulation  by  a  two-thirds  vote  of  all 
the  members  of  the  common  council  of  said  city. 

4.  To  make  contracts  for  fuel,  stationery  and 
articles  of  furniture  required  for  the  use  of  the 
schools;  to  make  all  necessary  repairs  in  school 
houses;  to  provide  for  building  and  lighting  fires, 
sweeping  and  care  of  school  rooms  and  all  such 
contracts,  when  executed,  shall  be  paid  by  ordei-s 
drawn  on  the  city  treasurer,  payable  out  of  the 
school  funds  of  said  city,  which  orders  shall  be 
signed  by  the  president  of  the  board  of  education, 
and  countersigned  by  the  clerk  of  said  board. 

5.  The  said  board  shall,  annually,  on  or  before 
the  first  day  of  November  in  each  year,  submit  a 
statement  to  the  mayor  and  common  council  of 
said  city,  showing  the  amount  of  teachers'  wages 
that  have  accinied  and  become  due  during  the  year, 
and  the  amount  of  all  other  indebtedness  accruing 
on  contract,  or  otherwise,  that  has  been  made  hy 
order  of  the  said  board,  and  for  that  purpose  it 
shall  cause  a  record  to  be  made  in  a  book,  or 
books,  provided  by  the  city,  of  all  contracts  made 
by  the  teachers,  and  the  amount  of  salary  to  be 
paid,  and  of  all  other  expenditures,  made  or 
authorized  by  said  board,  at  the  time  the  same 
shall  be  made  or  authorized,  which  book  or  books, 
shall  be  subject  to  inspection  in  the  same  manner 
as  the  records  of  the  proceedings  of  said  board,  and 
it  shall,  at  the  same  time,  submit  for  the  con- 
sideration of  the  common  council  a  statement  of 
the  estimate  required  for  carrying  on  the  schools 
for  the  ensuing  year,  specifying  the  amount  re- 
quired for  teachers'  wages,  and  other  items  sepa- 
rately and  specifically;  nothing  in  this  section 
contained,  however,  shall  prevent  the  mayor  and 
common  council  from  taking  into  consideration  in 
the  levy  of  school  taxes,  the  amount  to  be  received 
from  tne  state  from  the  income  of  the  school 
fund,  and  the  amount  to  be  received  from  the 
county  school  tax  during  the  ensuing  year. 

Section    147.     Whenever  repairs  to  a  larger  Regarding 
amount  than  one  hundred  dollars  (§100)  shall,  in  repaira. 
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the  opinion  of  the  board  of  education,  be  requiiv^l 
for  any  one  school  house,  it  shall  cause  a  stat fo- 
ment to  be  made,  showing  the  repairs  required  au'l 
an  estimate  of  the  cost  thereof,  which  statement 
and  estimate  shall  be  laid  before  the  mayor  an- 1 
common  council  of  said  city  at  their  next  meet- 
ing, and  whenever  in  its  opinion  another  schcw  k 
house  shall  be  required,  it  shall  cause  estimat*:^- 
of  the  cost  of  a  site  for  such  house  or  houses,  an*! 
a  plan  of  the  proposed  building  or  buildings,  to- 
gether with  the  estimates  of  the  costs  of  the  same,  r<  - 
be  made  by  some  persons  of  competent  ability  an«l 
experience,  and  shall  submit  the  same  for  the  con- 
sideration of  the  mayor  and  common  council  of 
said  city,  who  shall  forthwith  proceed  to  provide* 
by  tax  or  otherwise  for  the  amount  necessary  t«  • 
defray  the  costs  of  such  repaii's  or  the  erection  of 
such  building  or  buildings,  and  the  purchase  of 
such  site  or  sites,  unless  there  shall  be  a  two- 
thirds  majority  of  all  the  members  of  the  common 
council  of  said  city  against  such  appropriations 
and  improvement,  in  which  case  such  proposed 
repairs  shall  not  be  made,  nor  shall  such  site  or 
sites  be  purchased  or  buildings  be  erected.  But 
if  a  two-thirds  majority  of  said  council  be  not  op- 
posed to  such  improvements  and  appiX)priations. 
it  shall  be  the  duty  of  the  board  of  education  to 
enter  into  contracts  for  making  such  repairs  or 
for  the  erection  of  such  buildings,  or  for  the  pur- 
chase of  such  sites  w^henever  it  shall  be  made  to 
appear  that  the  necessary  tax  for  the  same  has 
been  levied  or  authorized  by  the  mayor  and  com- 
mon council  of  said  city. 

Section  148.  It  shall  be  the  duty  of  the  presi- 
dent and  clerk  of  the  board  of  education  to  draw 
orders  on  the  city  treasurer,  payable  out  of  the 
school  fund,  for  teachers'  and  janitors'  w^ages  and 
all  other  appropriations  and  expenditures  author- 
ized by  this  act. 

Section  149.  No  member  of  the  board  of  edu- 
cation shall  have  any  interest,  directly  or  indi- 
rectly, in  any  contract  made  by  said  board,  and 
every  contract  so  made  in  which  any  member  c>f 
said  board  shall  have  such  interest  shall  be  abso- 
lutely void. 

Section  150.    The  duties  of  the  city  sui^erintend- 

superiuteDdeut  ^^^  gh^U  be  aS  f ollOWS : 

1.     To  examine  all  applicants  for  a  licens<^  to 
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teach  in  the  public  schools  of  said  city,  and  if  ap- 
proved to  grant  certificates  therefor. 

2.  To  annul  teachers'  certificates  whenever  he 
may  think  proper;  provided  that  such  teacher 
shall  have  the  right  to  appeal  to  the  board  of  edu- 
cation. 

3.  To  visit  each  school  or  school  department 
in  said  city  at  least  once  during  each  month. 

4.  To  report  for  the  consideration  of  the  board 
of  education  such  text-books  as  he  may  think  ad- 
visable and  proper  for  the  use  of  the  schools,  and 
to  report  such  alterations  therein  from  time  to 
tifne  as  he  may  think  most  beneficial  for  the 
schools  of  said  city. 

5.  To  report  to  the  board  of  education  at  each 
regular  meeting  relative  to  the  condition  of  the 
schools  under  his  supervision,  and  particularly  as 
to  the  average  attendance  at  each  school  since  the 
previous  regular  meeting;  to  make  such  recom- 
mendations as  shall,  in  his  judgment,  conduce  to 
their  welfare,  and  j)erform  such  other  duties  as 
majr  be  required  of  him  by  the  said  board  of  edu- 
cation. 

6.  He  shall,  between  the  first  and  tenth  days  of 
September  in  each  year,  rriake  a  statement  of  the 
number  of  children,  male  and  female,  designated 
separately,  over  the  age  of  four  and  under  the  age 
of  twenty  years,  enumerated  by  wards,  residing 
in  the  city  on  the  last  day  of  August  previous  to 
the  day  of  such  report,  and  shall  in  each  year 
make  and  transmit  to  the  state  superintendent 
such  reoorts,  and  at  such  times  as  are  or  may  be 
requireci  by  law,  a  copy  of  which  report  he  shall 
present  to  the  board  of  education  at  its  first 
meeting  thereafter. 

7.  He  shall  attend  all  meetings  of  the  board  of 
education,  and  make  such  suggestions  as  he  may 
think  advisable,  relative  to  the  government  of  the 
schools  in  said  city. 

Section  151.  The  real  and  personal  property 
now  vested  in  said  board  of  education,  as  such 
board,  shaP  vest  in  the  board  of  education  pro- 
vided for  in  this  act,  and  with  the  consent  of  the 
council  said  board  may  sell  and  convey  the  same. 
Such  conveyances  shall  be  signed  by  the  president 
and  clerk  of  said  board  and  sealed  with  the  cor- 
porate seal  of  said  city. 

Section  152.  All  moneys  received  or  collected  how  money 
for  school  purposes  in  said  city  shall  be  disbursed  Sireed?  ^' 
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by  the  city  treasurer  of  said  city,  only  upon  or- 
ders duly  signed  by  the  president  and  clerk  of  tht^ 
board  or  education  of  said  city,  and  the  said  city 
treasurer  and  his  sureties  shall  be  held  accountable 
to  said  board  of  education  for  all  moneys  vrhich 
may  come  into  his  hands  belonging  to  the  schonJ 
fund  of  said  city,  in  the  same  manner  as  he  is  lia- 
ble for  moneys  coming  into  his  hands  as  city 
treasurer. 

Section  153.  Said  board  of  education  shall  have 
power  to  allow  children  of  persons,  not  i-esiding 
within  the  city,  to  attend  any  of  the  schools  in  said 
city  upon  sucn  terms  as  said  board  shall  by  resc»- 
lution  prescribe. 

Section  154.  The  said  board  of  education  shall 
be  trustees  of  the  district  library  in  said  city,  and 
all  the  provisions  of  law  which  now  are  or  here- 
after may  be  passed  relating  to  district  school  li- 
braries, shall  apply  to  the  said  board  in  the  same 
manner  as  if  they  were  the  trustees  of  an  ordi- 
nary school  district.  It  shall  also  be  vest^ 
with  the  discretion  as  to  the  disposition  of  the 
money  appropriated  by  any  law  of  the  state  for 
the  purchase  of  libraries,  which  is  therein  conferred 
upon  the  inhabitants  of  school  districts.  It  shall 
be  its  duty,  whenever  it  shall  deem  it  advis- 
able, to  provide  a  library  room  and  all  the  neces- 
sary furniture  therefor,  to  appoint  a  librarian,  to 
make  all  purchases  of  books  for  said  library,  and 
from  time  to  time  to  exchange  or  cause  to  be  re- 
paired, the  damaged  books  belonging  thereto. 
It  may  also  sell  any  books  it  deems  usele^^ 
or  of  an  improper  character  and  apply  the  pro- 
ceeds to  the  purchase  of  other  books. 

Section  155.  It  shall  be  the  duty  of  the  said 
board,  in  the  month  of  July  of  each  year,  to  pub- 
lish in  the  official  paper  of  said  city,  if  there  be 
such,  a  full  report  of  its  doings  for  the  preced- 
ing year. 

Section  156.    The  said  board  shall  be  subject 
superintendent  ^^  ^y^^  rules  and  regulations  which  have  been  or 

may  be  made  by  the  state  superintendent  of  pul)- 
lic  instruction,  so  far  as  the  same  may  be  applica- 
ble to  it,  and  not  inconsistent  with  the  provisions 
of  this  act. 

Section  157.  The  territory  embraced  within 
the  city  limits  is  hereby  declared  to  be,  and  is  in- 
dependent of  the  jurisdiction  of  the  county  su- 
perintendent of  schools  of  Winnebago  county. 


Report,  when 
published. 


Rules  of  state 


City  school 
limits. 


LAWS  OF  WISCONSIN.— Ch.  184.  83» 

and  exempt  from  all  taxation  for  his  support  and 
salary. 

Section  158.    The  provisions  of  this  title  of  continuation, 
this  act  shall  be  construed  as  a  continuation  of  the 
provisions  of  chapter  52,  laws  of  1875  (so  far  as 
they  are  the  same  in  substance)  and  not  as  new 
enactments. 

TITLE  12. 

OF   JUSTICE   COURTS,   AND   THE    EXECUTION  OF  THE 

LAWS  AND  ORDINANCES. 

Section  159.  Each  of  the  justices  of  the  peace  Dutiea  of  jus- 
provided  for  in  this  act,  shall  hold  a  court  for  the  ''""'^'  ^'^• 
trial  and  determination  of  such  actions,  civil  and 
criminal,  as  they  have  jurisdiction  of  as  justices 
of  the  peace  under  the  general  laws  of  the  state, 
or  the  provisions  of  this  act.  All  the  general  laws 
of  the  state  of  Wisconsin,  relative  to  the  proceed- 
ings in  justice  courts  in  civil  or  criminal  proceed- 
ings, shall  apply  to  the  courts  of  such  justices, 
except  as  otherwise  provided  in  this  act. 

Section  160.    The  justices  of  the  peace  of  said  9.^^^^  i»^^ 

..         1111  !•  ••       i'*j*i'  n  diction. 

City  shall  have  exclusive  original  jurisdiction  of 
all  criminal  cases  arising  in  said  city,  to  try  and  de- 
termine, or  commit  for  trial,  as  may  lie,  and  of 
all  cases,  civil  or  criminal,  arising  under  the  ordi- 
nances, rules  or  regulations  of  said  city.  All  the 
general  provisions  of  law  concerning  the  trial  of 
criminal  offenses,  and  the  conducting  of  criminal 
prosecutions,  appeals  from  the  judgments  of  the 
justice,  the  fees  of  officers,  and  proceedings  in 
which,  upon  trial,  the  justice  finds  he  has  not  final 
jurisdiction  of  the  case,  shall  govern  trials  under 
this  act,  except  as  otherwise  provided  in  this  act. 
When  an  act  or  omission,  declared  to  be  an  of- 
fense by  the  general  laws  of  the  state,  is  also  made 
an  offense  by  the  provisions  of  this  act  or  the  or- 
dinances of  the  city,  passed  pursuant  thereto,  a 
conviction  or  acquittal  in  a  prosecution  under  the 
general  law  shall  be  a  bar  to  a  prosecution  under 
this  act,  or  such  ordinances.  The  persons  accused 
shall  have  the  same  right  to  a  removal  of  the 
case  for  prejudice  as  provided  by  the  general 
laws  of  the  state. 
Section  161.    All  prosecutions  for  violations  of  Actions,  hw 

..  ..  i*xi*x  ^1  -I*  1       comxnencecL 

the  provisions  of  this  act,  or  the  ordinances,  rules 
or  regulations  of  said  city,  which  under  the  pro- 
visions of  this  act  are  declared  to  be  misdemean- 
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ors,  shall  be  in  the  name  of  the  state  of  Wisconsin, 
and  shall  be  and  are  hereby  declared  to  be  crim- 
inal prosecutions,  and  be  subject  to  the  generai 
laws  of  the  state  governing  criminal  prosecutions, 
except  as  otherwise  expressly  provided  in  this  act. 
Whenever  complaint  is  made  to  any  such  justice, 
by  any  peace  oflBcer  of  said  city  or  other  person, 
that  an  offense  has  been  committed  within  said 
city,  against  the  provisions  of  the  charter  cf  said 
city,  or  of    the  laws,  regulations  or  ordinances 

Sassed  in  pursuance  thereof,  the  justice  shall  re- 
uce  the  complaint  to  writing,  and  the  same  shall 
be  subscribed  and  sworn  to  by  the  complainant 
before  such  justice,  and  if  it  shall  appear  that  any 
such  offense  has  been  committed,  such  justice 
shall  issue  his  warrant  requiring  the  officer  forth- 
with to  arrest  the  accused  and  oring  him  befoiv 
such  justice,  to  be  dealt  with  according  to  law: 
provided,  when  the  complaint  is  made  by  any  per- 
son other  than  a  peace  officer  of  said  city,  the  said 
justice,  before  issuing  his  warrant,  shall  requiin^ 
from  the  complainant  security  for  costs,  as  in  civil 
actions;  and  tne  persons  signing  as  such  security 
shall  be  responsible  for  the  costs,  the  same  as  in 
civil  actions.  In  all  such  prosecutions  the  follow- 
ing, or  equivalent  forms  may  be  used: 

FORM   OF  complaint: 

State  of  Wisconsin,    ) 
Winnebago  County,     \  ss. 
Form.  Qjty  of  Nceuah.        ) 

A.  R,  beiuK  duly  sworn  and  examined,  makes 

complaint  and  says,  that  in  said  city  on  the 

day  of ,  A.  D.  18 — ,  one  C.  D.  was  guilty  of 

(here  state  the  nature  of  the  offense),  in  violation 
of  law,  and  prays  that  the  said  C.  D.  may  be  ap- 
prehended, to  answer  therefor. 

A.  B, 

Subscribed  and  sworn  to  before  me,  this 

day  of ,  IS — . 

,  Justice  of  the  Peace. 


Upon  such  complaint  being  filed  with  the  jus- 
tice, he  may  issue  a  warrant  for  the  apprehension 
of  the  party  complained  of,  which  warrant  may 
be  in  the  folio :v^ing  form;  provided,  always,  that 
in  anv  case  where  an  offender  may  have  been  ar- 
rested without  warrant  the  said  justice  may  pro- 
ceed upon  the  complaint  alone.    In  such  cases  the 
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complaint  shall  be  read  to  the  defendant,  and  he 
shall  plead  to  the  offense  charged  thei*ein. 

form  of  warrant. 

State  of  Wisconsin,    | 

Winnebago  County,  ^  ss.  Form. 

City  of  Neenah.        ) 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county : 

Whereas,  A B has  this  day  com- 
plained to  me  in  writing,  on  oath,  that  in  the  said 

city  on  the day  of  ,  A,  D.  18 — ,  one 

C D was  guilty  of  (here  name  the  na- 
ture of  the  offense).  Now,  therefore,  in  the  name 
of  the  state  of  Wisconsin,  you  are  hereby  com- 
manded to  arrest  the  said  C D ,  and 

bring  him  before  the  undersigned,  one  of  the  jus- 
tices of  the  peace  of  said  city,  to  answer  to  said 
complaint,  and  to  be  dealt  with  according  to  law. 

Given  .under  my  hand,  this  — ■■ day  of , 

IS—. 

E —  F — ,  Justice  of  the  Peace. 
Section  1G2.  Any  person  who  shall  be  found  in  Disorderly  per- 
or  upon  any  street,  alley  or  pubhc  ground  within  ^^^^"^  ^^' 
said  city,  or  within  any  saloon,  shop,  store,  gro- 
cery, hall,  church,  school  house,  barn,  building  or 
other  place  within  said  city  in  a  state  of  intoxica- 
tion, or  who,  in  any  of  the  aforesaid  places,  shall 
be  guilty  of  immoderate  drinking,  improper  rev- 
eling, obscenity,  noisy,  boisterous  or  disorderly 
conduct,  or  who,  in  any  of  the  aforesaid  places, 
shall  use  toward  or  in  the  presence  of  another, 
violent  or  insulting  language,  or  be  guilty  of  any 
breach  of  the  peace,  or  of  firing  any  gun  or  pis- 
tol, or  fighting  or  threatening  to  fight,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  fine  not  ex- 
ceeding twenty-five  dollars  ($25)  and  costs  of 
prosecution,  or  imprisonment  in  the  county  jail 
not  more  than  ninety  days,  or  both,  in  the  discre- 
tion of  the  court. 

Section  163.  It  shall  be  the  duty  of  the  chief  Poiice  maj- 
of  poHce  and  all  poHce  officers  of  said  city,  and  Slf^SJ**^*^ 
they  are  hereby  authorized  and  required  to  sum- 
marily arrest  and  take  before  either  of  the- 
justices  of  said  city,  any  person  offending  as  afore- 
said, or  who  shall  in  any  other  manner  be  en- 
gaged in  violating  any  of  the  provisions  of  this 
aci,  or  any  ordinance  made,  or  to  be  made  in  pur- 
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suance  thereof,  or  any  ordinance  existing  at  tht* 
time  of  the  passage  of  this  act,  and  herein  declare<l 
to  be  in  full  force  until  altered  or  repealed;  and 
upon  conviction  thereof,  shall  suffer  the  punish- 
ment prescribed  for  such  offense  in  this  act  or  the 
ordinances  of  said  city. 

Use  of  jail  Section  lfi4.    The  use  of  the  jail  of  Winnebago 

county,  until  otherwise  providea,  shall  be  grant^ 
to  said  city  for  the  confinement  of  criminals,  and 
every  such  offender  shall  be  delivered  to  the 
sheriff  of  said  county,  for  whose  custody,  safe 
keeping  and  delivery,  the  said  sheriff  shall  be  n:*- 
sponsible  as  in  other  cases. 

Watch  house.  SECTION  165.  Said  commou  council  shall  have 
power  to  build,  purchase  or  lease,  and  maintain 
and  regulate  a  watch  house  or  place  for  the  con- 
finement of  offenders,  and  for  the  temporary  de- 
tention of  suspected  pei-sons,  and  it  shall  be  law- 
ful for  the  chfef  of  police,  policeman,  watchman 
or  other  peace  officer  to  temporarily  confine  in  the 
lock-up  of  said  city,  any  person  under  arrest  un- 
til such  person  can  properly  be  taken  befoi-ea  jus- 
tice of  the  peace  for  examination  or  trial,  and  for 
such  justice,  after  such  person  shall  have  been 
taken  before  him,  to  order  such  person  for  safe 
keeping  to  be  confined  therein  from  time  to  time, 
until  such  examination  or  trial  shall  have  been 
completed, 
pen-  Section  106.  Whenever,  by  the  provisions  of 
this  act,  a  penalty  or  forfeiture  is  imposed,  and  the 
act  or  omission  for  which  the  same  is  imposed 
is  not  also  declared  to  be  a  misdemeanor,  such 
penalty  or  forfeiture  shall  be  collected  in  an 
action  in  the  name  of  the  city  before  either  of  the 
justices  thereof,  to  be  commenced  by  warrant  and 

Erosecuted  in  the  same  manner  as  actions  of  tort 
efore  justices  of  the  |>eace.  In  such  actions  the 
city  shall  be  responsible  for  the  costs,  and  one- 
half  the  penalty  shall  be  paid  to  the  city,  the 
other  half  to  the  use  of  the  state  school' fund. 
The  affidavit  for  the  warrant  shall  be  the  com- 
plaint, and  be  sufficient  if  it  allege  that  the  de- 
fendant is  indebted  to  the  plaintiff  in  the  amount 
of  such  fine,  penalty  or  forfeiture  sued  for,  claim- 
ing the  highest  sum  thereof  according  to  the  pro- 
visions of  this  act,  or  specifying  the  same  by 
section,  chapter,  title,  or  otherwise  with  sufficient 
plainness  to  identify  the  same,  with  a  demand  for 
judgment  for  the  amount  thereof. 


ReeardiDg 
allies. 


LAWS  OF  WISCONSIN.— Ch.  184.  843 

Section  167.  Judgment  shall  be  given,  if  for  corKjerning 
the  plaintiff,  for  the  amount  of  fine,  penalty  or  J^<*«^e°^ 
forfeiture  fixed  by  this  act,  or  such  ordmance,  res- 
olution or  by-law,  or  such  part  thereof,  if  a  dis- 
cretion be  given,  as  the  court  shall  deem 
proportionate  to  the  offense,  together  with  the 
costs  of  suit;  and  shall  in  all  cases  further  adjudge 
and  order  that  in  default  of  payment  thereof,  the 
defendant  be  committed  to  the  common  jail  of 
such  county  for  such  time,  not  exceeding  ninety 
days,  as  the  court  shall  deem  fit.  If  such  pay- 
ment be  not  forthwith  made,  the  justice  shall  make 
out  a  commitment,  stating  the  amount  of  judg- 
ment and  costs,  and  the  time  for  which  commit- 
ted. Every  person  so  committed  shall  be  received 
and  committed  to  prison  by  the  keeper  of  the 
county  jail,  and  kept  at  the  expense  of  the  county 
until  the  expiration  of  the  time,  but  he  shall  be 
released  by  order  of  the  justice  on  payment  to 
him  of  such  fine  and  costs,  or  by  due  course  of 
law. 

Section  168.  Appeals  may  be  taken  to  the  concerning 
county  court  of  said  county  in  the  same  manner  *pp®**^ 
as  from  judgments  in  civil  actions  before  justices 
of  the  peace,  except  that  if  taken  by  the  defend- 
ant, he  shall,  as  a  part  thereof,  execute  a  bond  to 
the  city,  with  surety  to  be  approved  by  such  jus- 
tice, conditioned  that  if  judgment  be  affirmed  in 
whole  or  in  part,  he  will  pay  the  same,  and  all 
costs  and  damages  awarded  against  him  on  such 
appeal;  and  in  case  such  judgment  shall  be  af- 
firmed in  whole  or  in  part,  execution  may  issue 
against  both  defendant  and  his  surety ;  upon  per- 
fection of  such  appeal,  the  defendant  shall  be  dis- 
charged from  custody. 

Section  169.  In  all  cases  brought  for  the  col-  ^'"^*!^^^ 
lection  of  a  penalty  or  forfeiture,  by  civil  action,  "^"^"^ 
unless  the  affidavit  be  made  by  an  officer  of  said 
city,  the  justice  shall,  before  issuing  his  warrant, 
re(juire  from  the  complainant  an  undertaking, 
w^ith  sufficient  surety,  to  be  approved  by  the  jus- 
tice, conditioned  that  such  complainant  will  pay 
all  costs  and  damages  which  may  be  awarded 
against  the  city  upon  the  final  determination  of 
such  action  in  such  justice  court  or  any  appellate 
court. 
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TITLE  13. 


Not  to  work 
Incompetency. 


Snail  remain 
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Shall  be  ab- 
solved. 


All  city  prop- 
erty exempt 


City  may  lease 
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MISCELLANEOUS  PROVISIOXS. 

Section  170.  No  pei'son  shall  be  an  incomi)e- 
tent  judge,  justice,  witness  or  juror  by  reason  of 
his  being  an  inhabitant  or  freeholder  in  the  city 
of  Neenah,  in  any  proceeding  or  action  in  \^hicL 
the  city  shall  be  a  party  in  interest. 

Section  171.  All  ordinances,  by-laws,  rules  or 
regulations  now  in  force  in  the  city  of  Neenah. 
and  not  inconsistent  with  this  act,  shall  remain  iu 
force  under  this  act  until  altered,  modified  or  re- 
pealed by  the  common  council  after  this  act  shall 
take  effect. 

Section  172.  If  any  election  by  the  people  or 
common  council  shall,  for  any  cause,  not  be  held 
at  the  time  or  in  the  manner  herein  prescribed,  or 
if  the  council  shall  fail  to  organize  as  herein  pro- 
vided, it  shall  not  be  considered  reason  for  arrest- 
ing, suspending  or  absolving  said  corporation,  but 
such  election  or  organization  may  be  had  on  any 
subsequent  day  by  order  of  the  common  council; 
and  if  any  of  the  duties  enjoined  by  this  act,  or 
the  ordinances  or  by-laws  of  the  city,  to  be  done 
by  any  officers  at  any  specified  time,  are  not  then 
done  or  performed,  the  common  council  may  ap- 

Soint  another  time  at  which  the  said  acts  may  be 
one  and  performed. 

Section  173.  All  property,  real  or  personal, 
now  or  at  any  time  hereafter,  belonging  to  said 
city  or  to  either  of  the  wards  thereof  or  any  de- 
partment thereof,  shall  be  exempt  from  levy  and 
sale  under  or  by  virtue  of  any  execution.  Nor 
shall  any  real  or  personal  property  of  any  inhabit- 
ant of  said  city,  or  of  any  individual  or  corpora- 
tion, be  levied  on  or  sold  under  or  by  virtue  of  any 
execution  issued  to  satisfy  or  collect  any  debt, 
obligation  or  contract  of  said  city. 

Section  174.  The  said  city  may  lease,  purchase 
and  hold  real  or  personal  estate  sufficient  for  the 
public  use,  convenience  or  necessities  of  said  city, 
and  may  improve,  sell  and  convey  the  same.  AH 
property,  real,  personal  or  mixed  belonging  to  the 
city  of  Neenah,  shall  be  and  continue  to  be  vesteil 
in  the  corporation  created  by  this  act.  All  officei^s 
of  the  city  of  Neenah,  now  in  office,  shall  continue 
respectively  in  the  same  until  superseded  in  ac- 
cordance with  the  provisions  of  this  act,  but  shall 
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be  governed  by  the  provisions  of  this  act  so  far  as 
the  same  may  be  apphcable. 

Section  175.    No  general  law  of  this  state  con-  xot  repeaiawe. 
travening  the  provisions  of  this  act  shall  be  con- 
sidered as  repealing,  amending  or  modifying  the 
same,  unless  such  purpose  be  expressly  set  forth 
in  such  law^ 

Section  176.  The  common  council  of  the  city  Maypuwish 
of  Neenah  is  hereby  authorized  to  cause  this  act,  iSSkfS?^" 
together  with  any  other  acts  or  parts  of  acts  of 
the  legislature  of  Wisconsin  relating  to  or  af- 
fecting said  city,  and  also  any  ordinances,  by-laws, 
resolutions,  rules  or  regulations  of  said  city  or  any 
of  its  departments,  and  any  other  acts,  resolutions, 
contracts  or  other  documents  relating  to  or  affect- 
ing said  city,  to  be  printed  or  published  in  book  or 
pamphlet  form,  and  the  same  shall  be  admitted 
and  may  be  read  in  evidence  in  all  courts  in  legal 

{)roceedings,  from  such  printed  books,  so  pub- 
ished  by  order  of  said  common  council,  and  such 
books  shall  be  deemed  j^r?  ma /ac/e  evidence  of  the 
contents  and  due  passage,  and  shall  be  sufficient 
publication  of  all  such  acts,  ordinances,  by-laws, 
rules,  resolutions  or  regulations. 

Section  177.  Chapter  151,  of  the  general  laws  Repealed, 
of  the  state  of  Wisconsin  for  the  year  1873,  and 
several  acts  amendatory  thereof,  and  all  acts  and 
parts  of  acts  relating  to  the  government  of  said 
city  inconsistent  with  or  contravening  the  provis- 
ions of  this  act,  are  hereby  repealed.  The  repeal 
of  said  acts  shall  not  revive  any  acts  or  parts  of 
acts  heretofore  repealed,  and  shall  not,  in  any  man- 
ner affect,  injure  or  invalidate  B.ny  contracts,  acts, 
grants  or  license  accrued  or  established  in  favor  of 
or  against  said  city,  or  any  proceeding,  suit  or 
prosecution  had  or  commenced  in  any  civil  case 
previous  to  the  time  when  such  repeal  shall  take 
effect;  but  every  such  act,  right  or  proceeding 
shall  remain  as  valid  and  eiffectual  as  if  the  pro- 
visions so  I'epealed  had  remained  in  force;  but  the 
subsequent  proceedings  shall  conform  to  the  pro- 
visions of  this  act  when  applicable. 

Section  178.  No  offense  committed  and  no  pen-  Prior  offense. 
alty  or  forfeiture  incurred  previous  to  the  time 
when  any  of  the  acts  aforesaid  shall  be  repealed 
shall  be  affected  by  such  repeal,  except  that  when 
any  punishment,  forfeiture  or  penalty  shall  have 
been  mitigated  by  the  provisions  of  this  act,  the 
provisions  of  this  act  snail  apply  to  and  control 
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any  judgment  to  be  pronounced  after  this  act 
shall  take  effect  for  any  offense  committed  befuiv 
that  time. 

Section  179.  No  member  of  the  common  coun- 
cil shall  be  eligible  to  any  other  office  provided  for 
by  this  act,  during  the  term  for  which  he  shail 
have  been  elected  or  appointed.  No  member  r»t 
the  common  council  shall  vote  upon  any  question, 
matter  or  resolution  in  which  he  may  be  directly 
or  indirectly  interested. 

Section  180.  No  member  of  the  common  coun- 
cil shall  be  a  party  to,  or  interested  in  any  job  or 
contract  with  the  city,  or  any  department  there<jf : 
and  any  contract  in  which  any  such  member  may 
be  so  interested,  shall  be  null  and  void.  No  mem- 
ber of  the  common  council  shall  si^n  any  bond  as 
surety  for  the  performance  of  any  contract  or 
agreement  with  such  city,  or  official  bond  to  such 
city  during  his  term  of  office. 

Section  181.  This  act  shall  not  invalidate  any 
legal  act  done  by  the  common  council  of  the  city 
of  Neenah,  or  by  its  officers,  nor  divest  their  suc- 
cessors under  this  act  of  any  rights  of  property,  or 
otherwise,  or  of  any  liability  which  may  liave 
accrued  to  or  against  said  corporation  prior  to  the 
passage  of  this  act,  and  all  ordinances,  rules  and 
regulations  now  in  force  in  said  city,  not  contra 
vening  the  provisions  of  this  act,  shall  be  and 
remain  and  be  in  force  until  altered  or  repealed  by 
the  common  council. 

Section  182.  No  prosecution  for  any  oflfense  or 
the  recovery  of  any  penalty,  or  forfeiture,  pending 
at  the  time  when  any  of  the  acts  aforesaid  shall 
be  repealed,  shall  be  affected  by  such  repeal,  but 
the  same  shall  proceed  in  all  respects  as  if  such 
acts  had  not  been  repealed. 

Section  183.  This  act  is  hereby  declared  to  l>e 
a  public  act,  and  shall  be  liberally  construed  in  all 
courts  of  this  state. 

Section  1 84.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  publication 
in  the  official  state  paper  at  Madison,  without 
other  publication  mentioned  in  chapter  20,  of  the 
revised  statutes  of  Wisconsin. 

Approved  March  30,  1883. 
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[No.  177,  &]  [Published  AprU  17, 1888.] 

CHAPTER  191. 

^N  ACT  relating  to  and  amendatory  of  the  charter  of  the 

city  of  Merrill. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly^  do  enact  as  follows: 

Section  1.    Section  8,  of  chapter  5,  of  the  gen-  Regardint? 
eral  laws  of  1883,  entitled  "  an  act  to  incorporate  ^f^^  °'  "*« 
the  city  of  Merrill,"  is  hereby  amended  so  as  to 
read  as  follows:    Section  .^.    All  necessary  officers 
not  hereinbefore  named  as  elective  officers,  shall 
be  appointed  by  the  council.    All  elective  officers, 
except  justices  of  the  peace,  shall,  unless  elected 
to  fill  a  vacancy,  hold  their  i-espective  offices  for 
one  year,  and  until  their  successors  are  elected 
and  qualified;    provided,  that  the  council  shall 
have  power,  for  due  cause  satisfactory  to  it,  to 
expel  any  of  its   own   number  and  to  remove 
from  office  any  officer  or/agent  of  the  city,  except 
justices  of  the  peace,  due  notice  and  an  oppor- 
tunity for  a  hearing  having  been  first  given  to  the 
officer  proposed  to  bo  removed.    Justices  of  the 
peace  snail  hold  their  offices  for  two  years,  and 
until  their  successors  are  elected  and  qualified. 
The  term  of  office  of  every  officer  elected  or  ap- 
pointed under  this  act   shall  commence  on  the 
second  Tuesday  in  March  of  the  year  for  which 
such  officer  is  elected  or  appointed,  except  those  of 
superintendent    of   schools  and  school  commis- 
sioner, which  shall  commence  on  the  second  Tues- 
day of  July  next  succeeding  their  appointment, 
and  the  term  of  office  of  all  other  appointed  offi- 
cers shall  expire  on  the  second  Tuesday  of  March 
next  succeeding  their  appointment,  unless  sooner 
removed. 

Section  2.  Section  26,  of  said  act  is  hereby  omcen  of  the 
amended  so  as  to  read  as  follows:  Section  26.  ^***^' 
The  mayor  or  acting  mayor,  sheriff  of  Lincoln 
county,  and  each  and  every  member  of  the  com- 
mon council,  justice  of  the  peace,  marshal,  con- 
stable and  watchman,  shall  be  officers  of  the  peace 
and  may  command  the  peace,  and  suppress  in  a 
summar3r  manner  all  rioting  and  disorderly  be- 
havior within  the  limits  of  the  city,  and  for  such 
purposes  may  command  the  assistance  of  all  by- 
standers, and,  if  need  be,  of  all  citizens;  and  if  any 
person  or  bystander  shall  refuse  to  aid  in  main- 
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taining  the  peace  when  so  required,  every  suvii 
person  shall  pay  a  forfeiture  of  not  more  tliiir 
fifty  dollars  (-$50);  and  in  cases  where  the  civil 
power  may  be  required  to  suppress  riotous  or  di- 
orderly  behavior,  the  superior  or  senior  oflfic- r 
present  in  the  order  above  mentioned  in  this  ser 
tion  shall  direct  the  proceedings. 

Section  3.  Subdivision  2,  of  section  31,  of  said 
act  is  hereby  amended  so  as  to  read  as  follows: 
2.  To  restrain  and  prohibit  all  descriptions  ot 
gaming  and  fraudulent  [devices]  and  practices,  and 
all  playing  of  cards,  dice  or  other  games  of  chan 
for  the  purpose  of  gaming  in  said  city,  and  to  re 
strain  any  person  from  vending,  giving  or  dealing; 
in  spirituous,  fermented  or  vinous  liquors  unlo>- 
duly  licensed  by  the  council;  provided  that  nu 
license  shall  be  issued  by  said  council  for  the  sale 
of  spirituous,  vinous  or  fermented  liquors,  at  less 
than  the  following  rates:  For  a  license  to  sell 
such  liquors  to  be  drank  upon  the  premises,  or 
not  to  be  drank  upon  the  premises,  and  in  any 
quantity  whatsoever  (meaning  hereby  to  include 
both  a  wholesale  and  retail  license),  the  sum  of 
two  hundred  dollars  ($200).  For  a  license  to  sell 
such  liquors  in  any  quantity  not  to  be  drafik  upon 
the  premises,  the  sum  of  one  hundred  dollars 
($100).  For  a  license  to  a  druggist  to  sell  sucli 
liquors,  solely  upon  the  prescriptions  of  uracticiri^ 
physicians,  tlie  sum  of  twenty-five  dollars  (§2:>  <. 

Section  4.  Section  40,  of  said  chapter  5,  is 
hereby  amended  so  as  to  read  as  follows:  Section 
40.  Upon  presentation  of  such  application,  and 
upon  due  proof  made  in  the  same  manner  as  is 
required  to  make  proof  of  service  of  the  summons 
in  civil  actions  in  courts  of  record,  of  the  publica- 
tion or  service  of  the  notice  hereinbefore  required, 
the  said  judge  or  sheriff,  as  the  case  may  be,  shall 
thereupon  appoint  as  jurors  twelve  reputable  free- 
holders, residents  of  Lincoln  county,  possessing 
the  qualifications  of  jurors  of  said  county,  but 
not  residents  of  the  ward  in  which  such  premises 
lie,  nor  interested  in  the  result  of  such  applica- 
tion. The  said  judge  or  sheriff  shall  thereujxm 
issue  his  precept  directed  to  said  jurors,  requiring 
them  at  some  time  therein  specified,  within  thirty 
days  from  the  date  thereof,  to  view  such  preraist'^ 
to  be  specified  in  said  precept,  and  to  make  return 
under  their  hands,  to  the  council,  whether,  in 
its  judgment,  it  is  necessary  to  take  or  use  siiiJ 
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premises  for  the  purposes  specified  in  said  appli- 
cation. In  S9lecting  such  jury,  the  same  rights 
of  challenge  peremptorily  for  favor  or  for  cause 
may  be  exercised  by  the  city  attorney  or  other 
representative  of  the  city,  and  by  the  owner  of 
the  land  sought  to  be  taken,  his  agent  or  attorney, 
as  a  party  to  a  civil  action  in  the  circuit  court,  is 
entitled  to  have;  and  the  judge  or  sheriff,  as  the 
case  may  be,  shall  decide  the  same  in  like  manner, 
and  replace  the  name  of  any  jurors  successfully 
challenged  with  the  name  of  some  other  compe- 
tent person,  until  a  jury  of  twelve  be  chosen. 

Section  5.  Section  93,  of  said  chapter  5,  is  hereby  what  treasurer 
amended  so  as  to  read  as  follows:  Section  93.  f^taSSf^* 
The  city  treasurer  shall  receive  city  orders  for 
city  tax  and  county  orders  for  county  tax,  but  on 
no  other  account  whatever  shall  the  said  treas- 
urer receive  as  payment  anything  but  coin,  coin 
certificates,  treasury  notes  and  national  currency. 

Section  (3.   Section  104,  of  said  act  is  hereby  school  district 
amended  so  as  to  read  as  follows:    Section  104.  ^^'  ^' 
From  and  after  the  second  Tuesday  in  July,  A.  D. 
18S3,  all  the  district  of  country  within  the  corpo- 
rate limits  of  the  city  of  Merrill  shall  be  known 
and  designated  as  school  district  number  one,  of  • 

the  city  of  Merrill,  for  all  purposes. 

Section  7.  Section  105,  of  said  act  is  hereby  commissioner 
amended  so  as  to  read  as  follows:  Section  105.  °^  *^^^^ 
The  common  council  shall,  on  or  before  the  first 
Tuesday  in  July,  elect  one  commissioner  of  schools 
for  each  ward,  three  of  whom^  to  be  designated 
by  the  council,  shall  hold  their  oflfices  for  one  year, 
and  the  remaining  three  shall  hold  for  two  years. 
Thereafter  the  council  shall  annually,  on  or  before 
the  first  Tuesday  in  July,  elect  from  each  ward, 
where  the  term  of  office  of  a  school*  commissioner 
expires,  a  school  commissioner  for  a  term  of  two 
years;  and  the  council  may  make  appointments 
of  school  commissioners  to  fill  vacancies  which 
may  occur  from  any  cause. 

Section  8.  Section  119,  of  said  act  is  hereby  two  per  cent 
amended  so  as  to  read  as  follows:  Section  119. 
No  tax  for  general  city  purposes  shall  be  levied 
in  any  year  exceeding  two  per  cent,  of  the  as- 
sessed valuation  of  property  in  the  city  in  that 
year. 

Section  9.    Section  1 32,  of  said  act  is  hereby  Licensor,  by 
amended  so  as  to  read  as  follows:    Section  132.  '^^'^'^^^^ 
Every  license  issued  under  the  charter,  or  the  or- 
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dinances  of  the  city,  shall  be  signed  by  the  city 
clerk  and  sealed  with  the  corporate  seal,  but  nu 
such  license  shall  be  issued  by  said  clerk  until  thf- 
pei'son  applying  for  the  same  shall  have  depositi^l 
with  the  clerk  the  receipt  of  the  city  treasurer  fur 
the  amount  required  to  be  paid  therefor,  nor  shall 
any  license  be  issued  for  dealing  in,  selling  or 
vending  spirituous,  vinous  or  malt  liquors  uiile.-:= 
the  same  shall  have  been  authorized  bv  the  coun- 
cil, and  the  applicant  shall  have  filed  his  receipt  as 
aforesaid,  together  with  a  bond  as  required  by  tlu- 
laws  of  this  state,  w^hich  shall  be  approved  by  the 
council;  provided,  that  tlie  sum  to  be  paid  for  any 
such  license  shall  not  be  less  than  the  ainmint 
fixed  by  this  charter,  and  that  all  licenses  shall  W 

f  ranted  to  expire  on  the  first  day  of  April  next 
oUowing,  in  each  year. 

S^ttfe^citT.^'''''  Section  10.  Section  136,  of  said  chapter  .>,  i> 
hereby  amended  so  as  to  read  as  follows:  Section 
136.  The  city  shall  have  a  right  of  action  against 
any  of  its  officers,  agents  or  employes,  and  against 
any  person  or  corporation,  to  recover  all  damagis 
which  it  has  been  compelled  to  pay  on  accoimt  of 

♦  the  act,  default,  tort,  or  neglect  of  such  officer, 

agent,  employe,  person  or  corporation.  But  the 
liability  of  all  such  officers,  agents,  employes,  jx^r- 
sons  and  corporations,  shall  be  ascertained  and 
determined  conformably  to  the  general  law  of  the 
state. 

SSSr'^^  Section  11.  Section  151,  of  said  chapter  5,  is 
hereby  amended  so  as  to  read  as  follows:  Sec- 
tion 151.  The  determination  of  the  council  dis- 
allowing any  such  claim  in  whole  or  in  part,  shall 
not  be  final,  but  the  claimant  may  appeal  as  in 
this  act  provided  for,  or  may  bring  an  action  to 
recover  the  same  within  the  time  limited  by  law. 
In  case  action  is  brought  by  such  claimant,  and 
on  the  trial  thereof  he  shall  not  recover  a  sum 
exceeding  the  amount  allowed  by  the  council,  and 
interest  thereon  to  the  time  of  trial,  the  city  shall 
recover  costs  in  such  action,  to  be  ascertained  and 
collected  in  the  manner  provided  for  in  section  !'••' 
of  this  act,  when  costs  are  recovered  by  the  city, 
in  cases  tried  on  appeal. 

Free  iwe  of  all     SECTION  12.    Scctiou  153,  of  said  act  is  herebv 

school  houses.  jj  .  •,  rii  oj.-         ^-o 

amended  so  as  to  read  as  follows:  Section  lo3. 
School  district  number  one  of  the  citj^  of  Menill 
shall  have  the  free  use  of  all  school  houses,  sites, 
and  appurtenances  within  the  limits  of  said  school 
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di^rict,  and  the  old  school  district,  as  it  shall  be 
constituted  after  this  act  takes  effect,  shall  have 
the  free  use  of  all  school  houses,  sites  and  appur- 
tenances without  the  city  limits  until  such  time 
as  a  settlement  can  be  made  and  a  division  of  the 
property  and  indebtedness  under  the  statutes  in 
sucn  cases  made  and  provided.  The  high  school 
of  district  number  one  of  the  town  of  Merrill  shall 
remain  intact,  and  shall  continue  under  its  present 
management  until  the  annual  meeting  of  1883; 
thereafter  it  shall  be  continued  under  the  man- 
agement of  the  city  of  Merrill,  and  shall  be  known 
and  designated  as  the  Merrill  high  school,  and  the 
high  school  district  shall  be  co-extensive  with  the 
teiTitory  of  school  district  number  one  of  the  city 
of  Merrill.  The  school  commissioners  of  the  city 
of  Merrill,  ex  officio,  shall  be  the  high  school  board 
and  shall  perform  all  the  duties  of  such  board  as 
required  by  statute  on  the  subject  of  free  high 
schools. 

Section  13.  Section  154,  of  said  act,  is  hereby  Tenure  of  omce 
amended  so  as  to  read  as  follows:  Section  154.  c'l^*^^^*  ^^' 
The  school  district  officers  of  school  district  num- 
ber one,  of  the  town  of  Merrill,  shall  continue  and 
remain  in  office,  and  act  as  the  school  board  of 
said  school  district,  and  perform  all  the  duties 
thereof,  until  the  appointment  of  such  school 
commissioners,  as  hereinbefore  provided.  It  shall 
be  their  duty,  acting  as  such  school  board,  to  desig- 
nate a  proper  and  suitable  place  for  holding  the 
annual  school  meeting  in  such  school  district,  for 
the  year  1883,  and  to  give  proper  and  suitable 
notices  thereof.  At  the  annual  school  meeting  of 
said  school  district  number  one,  of  the  town  of 
Merrill,  in  the  year  1883,  there  shall  be  a  full  com- 
plement of  school  officei-s  elected  for  said  school 
district. 

Section  14.  The  common  council  of  the  city  of  si  lewaikn. 
Merrill  shall  have  power  to  order  and  direct  the 
building  of  sidewalks  in  any  part  of  the  city,  at  the 
expense  of  the  city  at  large;  such  expense  not  to 
exceed  one  thousand  dollars  ($1,000)  in  any  one 
year,  and  this  power  shall  expire  upon  the  second 
Tuesday  in  March,  A.  D.  1885. 

Section  15.    This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  30,  1 883. 
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[No.  189,  A.]  IPublislied  April  16.  !!*«.] 

CHAPTER  210. 

AN  ACT  in  relation  to  the  Seventh  Ward  Park  in  the  city  4>f 
Milwaukee,  and  to  extend  the  provisions  of  cliapter  23o,  of 
the  laws  of  1881. 

2'he  peoph  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly  ^  do  enact  as  follows: 

May  extend         SECTION  1.    In  case  the  citv  of  Milwaukee  shall 

seventh  ward  ,  i  i.         '-lL  xi_ 

park.  purchase,  by  agreement  with  the  ownei-s,  any  or 

all  of  the  lands  and  property  contemplated  to  be 
taken  for  the  purpose  of  extending  the  Seventh 
ward  park,  according  to  the  provisions  of  chapter 
235,  of  the  laws  of  1881,  or  shall  so  purchase  by 
agreement  any  interest  in,  or  any  undivided  part 
or  share  of  any  such  lands  and  property,  it  shall 
be  lawful  for  said  city,  and  the  proper  officer's  of 
said  city  are  hereby  authorized  and  required  to 
make  an  assessment  of  benefits  on  lands  or  prem- 
ises benefited  by  such  purchase  by  agreement, 
and  to  charge  such  lands  or  premises  with  the 
amount  of  such  benefits  in  the  same  manner  as  is 
now  provided  by  law  for  so  charging  lands  or 
premises  benefited,  where  lands  and  propei-ty  are 
taken  by  condemnation  for  such  purpose.  When 
said  city  shall  have  purchased  or  determined  to 
purchase  by  such  agreement  any  undivided  inter- 
est in,  or  any  undivided  part  or  share  of  lands  or 
property  to  be  taken  for  such  purpose,  it  shall  be 
lawful  for  said  city  to  acquire  the  remaining  inter- 
est, share  or  part  of  such  lands  or  property  by 
condemnation,  as  now  provided  by  law  for  acquir- 
ing lands  and  property  for  such  purpose. 

Section  2.  In  case  the  common  council  of  said 
city  shall  determine  to  purchase,  by  agreement 
with  the  owners,  all  the  lands'  that  shall  be  ac- 
quired for  the  purpose  of  the  extension  of  said 
park  under  said  chapter  235,  the  common  council 
shall,  upon  the  adoption  of  a  resolution  for  that 
purpose,  direct  the  board  of  public  works  to  make 
and  report  their  assessment  of  benefits  to  lands 
or  premises  that  it  ascertains  and  determines  to 
be  benefited  by  the  purchase  of  such  propnerty  for 
such  purposes,  in  the  same  manner  as  said  board 
would  be  required  to  ascertain  and  determine  and 
make  assessment  of  benefits,  upon  the  confirma- 
tion of  the  report  of  the  jury,  in  case  such  prop- 
erty had    been    taken    under    proceedings    for 
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acquiring  property  for  such  purpose  by  condemna- 
tion. In  case  the  common  council  shall  deter- 
mine to  acquire  for  such  purpose,  a  part  only  of 
such  lands  by  purchase  by  agreement,  and  the 
remaining  part  thereof  by  condemnation,  or  m 
case  any  undivided  interest  or  interests  in  any 
such  lands  shall  be  acquired  by  such  purchase, 
and  other  interests  in  the  same  lands  shall  be  de- 
termined to  be  taken  by  condemnation,  then  the 
common  council  shall,  at  the  same  time  that  it 
directs  the  board  of  public  works  to  view  the 
premises  determined  to  be  taken  by  condemnation  . 
for  the  purpose  of  ascertaining  and  determining 
the  amount  of  damages  to  be  paid  to  the  owner 
or  owners  of  the  property  proposed  to  be  taken, 
direct  said  board,  also,  to  view  the  premises  de- 
termined to  be  acquired  by  purchase  by  agree- 
ment, and  the  premises  in  which  any  undivided 
interest  is  determined  to  be  so  acquired,  and  to 
ascertain  and  determine  whab  lands  or  premises 
will  be  benefited  by  the  taking  and  acquiring  of 
the  property  for  such  use,  as  will  that  taken  by 
condemnation,  as  that  acquired  by  purchase  by 
agreement,  or  in  which  any  interest  is  so  acquired, 
and  to  make  report  of  its  determination  and 
assessment  as  now  required  by  law  in  case  of 
property  taken  for  such  purpose  by  condemnation. 
After  the  board  of  public  works  shall  have  been 
so  directed  by  the  common  council  in  either  case 
aforesaid,  said  board  shall  proceed  as  now  re- 
quired by  law  in  a  proceeding  for  the  condemna- 
tion of  such  lands  and  all  subsequent  proceedings, 
rights  and  duties,  either  of  the  city  or  its  officers 
or  of  private  persons  or  parties  in  relation  to  such 
assessments  of  benefits,  including  appeals  there- 
from, the  charging  of  the  property  therewith, 
and  the  collection  of  the  same,  shall  be  the  same 
and  shall  be  governed  by  the  same  laws  as  are 
now  applicable  to  cases  of  assessments  of  bene- 
fits by  the  taking  of  such  property  by  condemna- 
tion. 

Section  3.  Authority  is  hereby  given  to  said  now  acquired. 
city  to  take  by  condemnation,  or  to  acquire  by 
purchase  by  agreement  for  the  purpose  of  ex- 
tending and  completing  said  park,  such  portions 
of  the  tract  of  laud  lying  east  of  the  east  line  of 
Lake  Avenue,  as  laid  out  and  designated  on  the 
plat  of  Diedrich's  subdivision  of  land,  lying  east 
of  block  one  hundred  (100)  in  the  seventh  ward 
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of  the  city  of  Milwaukee,  as  the  common  council 
of  said  city  may,  by  resolution,  determine  to 
acquire  for  such  purpose,  and  for  that  purpose  all 
the  provisions  ot  said  chapter  285  and  of  this  act. 
applicable  thereto,  are  hereby  extended  so  as  to 
include  said  last  named  tract  of  land,  and  aiv 
to  be  held  and  construed  for  all  pui'poses,  as  if  said 
tract  of  land  had  been  originally  named  in  and 
covered  by  the  provisions  of  said  chapter  23r>. 

Section  4.  This  act  shall  take  effect  and  bt* 
in  force  from  and  after  its  passage  and  publication. 

Approved  March  30,  1883. 


[No.  131,  8.J 


[Published  April  14.  18Sa] 


riat  vacateiL 


More  territory 
vacated. 


CHAPTER  212. 


AN  ACT  to  vacate  certain  additions  to  the  city  of  Ia  Cn>SM». 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  The  plat  of  B.  S.  Reppy's  addition 
of  out-lots  to  the  village  (now  city)  of  La  Cmsse 
is  hereby  vacated,  but  this  act  shall  not  be  con- 
strued to  authorize  the  closing  of  any  portion  of 
Main  street,  State  street,  or  the  road  to  the  town 
of  Campbell,  passing  through  or  embracing  part 
of  the  territory  of  said  addition. 

Section  2.  AH  that  portion  of  E.  D.  Clinton 
and  Blackwell's  addition  to  the  city  of  La  Crosse 
lying  east  of  the  east  line  of  Fremont  or  Four- 
teenth street,  eouth  of  the  south  line  of  Travis 
street,  and  north  of  the  north  line  of  Chase  street, 
and  that  portion  of  the  same  lying  west  of  the 
west  line  of  Fremont  or  Fourteenth  street,  south 
of  the  south  line  of  Weston  street  and  north  of 
the  north  line  of  Chase  street  therein  are  hei-ebv 
vacated;  but  this  act  shall  not  be  construed 
to  authorize  the  closing  of  any  part  of  Travis 
street.  Chase  street,  Fremont  or  Fourteenth 
street,  Seward  or  Twelfth  street,  or  of  that  part 
of  Weston  street  lying  west  of  the  east  line  of 
Fremont  street,  or  of  the  Mormon  Cooley  road, 
passing  through  or  embracing  part  of  the  territoiy 
of  said  addition. 

Section  3.  This  act  shall  take  effect  and  be  in 
for(*e  from  and  after  its  passage  and  publication. 

Approved  March  31,  1S83. 
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[No.  74,  S.J  [Published  April  17,  1883.J 

CHAPTER  217. 

AN  ACT  to  amend  the  charter  of  the  city  of  La  Crosse  and  to 
confer  certain  additional  powers  upon  the  (roniiuon  council 
of  said  citv. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  The  comraon  council  of  the  city  May  extend 
of  La  Crosse,  shall  have  power  to  lay  out,  extend  5ubiS  pwiL 
and  enlarge  public  parks  and  artificial  lakes,  ad- 
joining and  designed  to  be  used  with  and  form 
part  of  any  park  or  parks,  hereafter  to  be  laid  out 
and  established,  or  which  may  have  been  hereto- 
fore acquired  by  said  city,  and  to  condemn  and 
take  land  for  such  purposes,  but  no  lands  shall  be 
taken  for  the  purpose  of  an  artificial  lake  except 
low-lying  lands,  subject  to  overflow  by  the  rise  of 
water  in  the  La  Crosse,  Black  or  Mississippi  rivers. 
Proceedings  for  the  condemnation  and  taking  of 
lands  for  sites  of  school  houses,  public  markets, 
engine  houses  and  other  public  buildings  and 
grounds,  required  for  use  in  connection  therewith, 
and  for  laying  out,  establishing,  widening  or 
extending  public  squares,  parks,  and  artificial 
lakes,  and  for  all  other  public  purposes  except  the 
laying  out,  onening,  widening  and  extending  of 
streets  and  alleys,  shall  only  be  commenced  by 
the  adoption  of  a  resolution  as  provided  in  sec- 
tion 2,  of  sub-chapter  5,  of  chapter  135,  of  the 
laws  of  1870,  as  amended,  ajid  shall  be  thereafter 
conducted  in  all  respects  as  provided  in  said  sub- 
chapter 5,  for  the  condemnation  of  land  for  streets, 
except  that  the  jury  shall  deduct  from  the  dam- 
ages awarded  to  any  owner  of  land  taken,  any 
special  benefit,  if  any,  to  be  enjoyed  by  such  owner 
from  the  improvement,  and  the  excess  of  the 
damages  over  the  amount  of  such  special  benefit 
shall  alone  be  paid  to  the  owner.  No  part  of  such 
damages,  or  excess  of  damajjes,  or  of  the  costs 
and  expenses  of  the  proceedings  shall,  in  such 
cases,  be  assessed  as  benefit  upon  property,  no  part 
of  winch  has  been  taken,  but  the  same  shall  be 
paid  by  the  city  out  of  its  general  fund. 

Section  2.    The  common  council  of  said  city  of  Mav  compel 
La  Crosse  shall  have  power  to  compel  railroad  JSliteJtodS"* 
companies  and  all  other  cori)orations  and  pei-sons  ^^^  *™^* 
to  do  all  needful  and  proper  grading,  draining  and 
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filling,  upon  lands  owned  or  occupied  by  them. 
within  the  limits  of  said  city;  to  compel  railixiad 
companies  to  construct  and  keep  in  repair  suitable- 
street  crossings  and  carriage  ways  over  their  S4^»v- 
eral  tracks,  and  place  and  maintain  flagmen  at 
such  street  crossings  in  said  city,  and  during  surh 
hours  of  the  day  as  the  common  council  may  des- 
ignate, and  prescribe  and  to  maintain  lights  an«i 
other  conveniences  at  such  street  crossings  of 
their  tracks  as  such  common  council  may  i-equiiv: 
to  prevent  the  obstruction  of  streets,  lanes  and 
highways  by  the  engines  or  cars  of  such  com- 
panies, and  to  require  the  putting  up  of  signs  to 
beware  of  cars  at  railroad  and  street  crossings. 
In  any  ordinance,  resolution  or  by-law  passed  pur- 
suant to  this  section,  said  common  council  may 
provide  for  the  punishment,  by  fine  and  imprison- 
ment, as  in  other  cases,  of  any  officer,  agent,  or 
servant  of  any  such  railroad  company,  found 
guilty  of  a  violation  of  such  ordinance,  resolution, 
or  by-law,  and  provide  for  penalties,  or  forfeiture>, 
or  both,  against  any  such  railroad  company  neg- 
lecting or  refusing  to  comply  therewith,  such  jien- 
alties,  or  forfeitures,  to  be  sued  for  and  recovei-ed 
by  action,  as  for  debt,  either  in  the  court  of  the 
justice  of  the  peace  for  the  city  at  large,  for  said 
city,  or  in  the  cnx-uit  court  of  La  Crosse  county. 
Amended.  ttECTiox  3.   Scctiou  9,  of  cluxptcr  173,  of  the  law> 

of  1882,  the  same  being  an  act  to  amend  the  chai- 
ter  of  said  city  of  La  Crosse,  is  hereby  amended  by 
striking  out  all  thereof  after  the  w^ords  ''  section 
9,"  in  the  first  line,  down  to  and  including  the  wonl 
/  "  notice,"  in  the  tenth  line  of  said  section,  and  in- 
serting in  lieu  thereof  the  following:  Section  4. 
of  chapter  5,  of  the  act  to  which  this  act  is  amend- 
atory, is  hereby  amended  so  as  to  read  as  follows: 
Section  4.  On  or  before  the  time  appointed  in 
said  notice,  there  shall  be  filed  with  the  judge,  or 
justice  named  therein,  a  copy,  or  copies,  of  the 
resolution,  or  resolutions,  or  of  the  petition,  or 

Petitions,  with  a  copy,  or  copies,  of  the  bond  or 
onds  annexed,  referred  to  therein,  on  which  the 
city  clerk  shall  have  endorsed,  or  have  annexed 
thereto,  his  certificate  that  the  same  is,  or  are,  a 
true  copy  or  copies,  of  the  original  petition,  ort)eti- 
tions,  and  bond,  or  bonds,  or  resolution,  or  resolu- 
tions referred  to  in  tlie  notice. 
Repealed  SECTION  4.    Sectiou  5,  of  chapter  183,  of  the  laws 


LAWS  OF  WISCONSIN.— Ch.  246.  857 

of  1881,  the  same  being  an  act  to  amend  the  char- 
ter of  the  said  city  of  La  Crosse,  is  hereby  repealed. 

Section  5.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  31,  1883. 


I N  o.  481,  A.]  [Published  April  17,  1883.] 

CHAPTER  246. 

AX  ACT  to  empower  the  common  council  of  the  city  of  Ra- 
cine to  grant  franchises  to  private  water  companies,  and 
contract  for  the  use  of  water  therefrom,  and  amendatory  of 
chapter  313,  of  the  laws  of  1876,  and  the  several  acts  amend- 
atory thereof. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assemby,  do  enact  as  follows: 

Section  1.  Title  11,  of  chapter  313,  of  the  laws  Authorized  to 
of  1876,  is  hereby  amended  by  adding  at  the  end  §tS^'^*°' 
of  said  title  a  new  section  which  shall  read  as  fol- 
lows: Section  10.  The  common  council  shall  have 
power  to  authorize  and  empower  any  person, 
company  or  corporation  to  establish  water  works 
for  supplying  water  to  said  city  and  the  inhabit- 
ants thereof,  and  to  lay  pipes  in  the  streets  of 
said  city,  and  erect  and  construct  stand  pipes, 
reservoirs,  fire  plugs,  hydrants  and  fountains  for 
the  distribution  of  water,  and  to  maintain  the 
same  for  such  length  of  time  and  under  such  re- 
strictions and  regulations  as  to  the  manner  of 
laying  pipes,  size  and  kind  of  pipes  and  prices  to 
be  charged  to  consumers,  as  the  council  may,  by 
ordinance  or  contract  prescribe.  Said  council 
shall  have  power  to  contract  with  such  person, 
company  or  corporation  for  a  term  not  exceeding 
twenty-five  years,  for  the  erection  of  fire  phigs  or 
hydrants  in  said  city,  and  the  furnishing  of  water 
therefrom  for  extinguishing  fires,  but  the  annual 
expense  of  such  supply  shall  not  exceed  fifteen 
thousand  dollars  ($15,000),  and  such  sum  may  be 
i-aised  by  general  tax  as  a  part  of  the  fire  fund, 
and  in  addition  to  the  amount  authorized  to  be 
raised  for  a  fii-e  fund,  by  title  13,  of  said  chapter 
313.  It  is,  however,  hereby  expressly  provided, 
that  prior  to  the  granting  of  any  franchises  or 
rights  under  this  act,  and  prior  to  the  making  of 
any  contract  hereunder,  the  common  council  shall 
ascertain  the  best  and  most  favorable  offer  for  the 
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construction  of  works  and  the  furnishing  of  ^vau 
which,  in  their  judgment  is  obtainable  from  an; 
person,  company  or  corporation,  and  shall  subnii: 
the  question  as  to  whether  such  franchises  shaJ 
be  granted  and  said  contract  made,  to  the  vot^r*  < ' 
the  qualified  electors  of  said  city,  at  a  speci ♦ 
election  to  be  called  by  the  mayor,  under  the  di 
rection  of  the  common  council;  the  form  of  tL-^ 
ballot  and  the  manner  of  conducting  and  car. 
vassing  said  election  shall  be  under  the  direc^riiv 
of  the  common  council.  The  common  couii'i: 
shall  have  no  power  to  grant  such  franchises  <». 
make  such  contract  unless  a  majority  of  all  tii* 
votes  cast  at  such  election  shall  be  in  favor 
thereof,  nor  unless  three-fourths  of  all  membfi- 
of  the  common  council  shall,  after  such  eleitiiH. 
and  the  canvassing  thereof,  vote  in  favor  there«,^l. 

Section  2.    This  act  shall  take  effect  and  Iw  ir. 
force  from  and  after  its  passage  and  publicati«:«ii. 

Approved  March  31,  1883. 


[No.  37(5,  A.]  [Published  April  17.  IHSl] 

CHAPTER  247. 

AN  ACT  to  amend  the  charter  of  the  city  of  Ahnapee. 

The  people  of  the  state  of  Wisconshu  represent' <» 
in  senate  and  assembly ,  do  enact  asfolloirs: 

Amecded.  SECTION  1.  Sectiou  G,  of  chapter  120,  of  the  laAv- 

of  1S70,  as  amended  by  section  l,of  chapter  lS2,ot 
the  laws  of  1881,  is  herebv  amended  so  as  to  n\^<. 
as  follows:  Section  6.  The  elective  officers  of  said 
city  shall  be  a  mayor,  a  treasurer,  one  assessor,  a 
clerk,  a  city  marshal,  two  constables,  a  police  jus- 
tice, and  three  justices  of  the  peace  to  be  elected  by 
the  city  at  large,  and  two  aldermen  from  each  ward, 
and  one  supervisor  from  each  w^ard;  the  said  su- 
per visors  to  represent  said  city  in  the  county  boanl 
of  supervisors  of  the  county  of  Kewaunee.  Tht- 
mayor,  treasurer,  assessor,  marshal,  clerk,  polit'^' 
justice,  justices  of  the  peace  and  constables  shall 
be  qualified  voters  and  residents  of  the  city  oi 
Ahnapee,  and  the  aldermen  and  supervisors  shall 
be  qualified  voters  and  freeholders  in  the  ward  in 
which  they  reside.  All  other  officers  necessary 
for  the  proper  management  of  the  aflFaii-s  of  said 
city  shall  be  appointed  by  the  conimon  council. 
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\.ll  elective  officers,  except  justices  of  the  peace 
.lid  police  justice,  unless  otherwise  provided,  shall 
lold  their  offices  for  one  year,  and  until  their  suc- 
i?ssor3  are  elected  and  qualified;  provided,  how- 
^N^er,  that  the  common  council  shall  have  power, 
'or  cause,  to  expel  any  of  its  ow^n  members,  and 
o  rennove  from  office  any  officer  or  agent  under 
:lie  city  government;  due  notice  in  writing  shall 
irst  given  to  the  officer  complained  of.  The  jus- 
:ices  of  the  peace  and  police  justice  shall  hold 
:heir  offices  for  two  years,  and  until  their  suc- 
cessors are  elected  and  qualified. 

Section  2.  This  act  snail  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  March  31,  1883. 


[No.  3T7,  A.]  [Published  April  3,  1883.] 

CHAPTER  252. 

AN  ACT  to  incorporate  the  village  of  Kewaunee,  in  the  county 

of  Kewaunee,  as  a  city. 

The  x)eople  of  the  state  of  Wisconsin,  represented 
ill  senate  and  assembly  I  do  enact  asfolloivs: 

Section  1.  From  and  after  the  first  Tuesday  in  corporate 
April,  A.  D.  1883,  all  that  district  of  country  herein-  '''''^^' 
after  described  shall  be  a  city  by  the  name  of  Ke- 
waunee, and  the  people  now  inhabiting  and  those 
who  shall  hereafter  inhabit  said  district,  shall  be 
and  constitute  a  municipal  corporation  which  shall 
be  named  Kewaunee,  and  said  corporation  shall 
have  the  general  powers  of  municipal  corporations 
at  common  law,  and  in  addition  thereto  shall  pos- 
sess the  powej-s  herein  specially  granted,  and  the 
authorities  thereof  shall  have  perpetual  succes- 
sion ;  and  such  corporation  shall  be  capable  of  con- 
tracting and  being  contracted  with,  suing  and 
being  sued,  pleading  and  being  impleaded  in  ail 
courts  of  law  and  equity,  and  shall  have  a  seal, 
and  may  change  and  alter  the  same  at  pleasure. 

Section  2.  The  boundaries  of  the  district  hereby  Boundaries, 
incorporated  are  as  follows:  Commencing  at  a 
point  where  the  boundary  line  between  fractional 
government  lots  numbers  two  (2)  and  three  (*'>),  in 
section  number  seventeen  (17),  in  township 
twenty-three  (23)  north,  of  range  twenty-five  (25) 
east,  intersects  the  shore  of  I^ake  Michigan,  and 
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Ward  bounda- 
ries. 


Corporate  au- 
thority, in 
whom  vested. 


Annual  elec- 
tions—when 
Held. 


runuing  theuce  west  along  said  boundary  line. 
tween  said  lots  two  (2)  and  three  (3),  and  aL  . 
the  quarter  line  through  section  eighteen  M^*. 
the  town  and  range  atoresaid  three  hundt"e<i  :. 
seventy  (370)  rods,  to  the  quarter  post  on  the  w— 
of  section  eighteen  (18)  on  the  range  line  betw-- 
ranges  twenty-four  (24),  and  twenty-five  ( 25 « t<i-: 
thence  running  south  on  said  range  line  th.  - 
hundred  and  twenty  (320)  rods  to  the  west  q  i;r 
ter  post  of  section  nineteen  (19),  town  tw^ir- 
three  (23),  range  twenty-five  (25)  east;  thence  » .:- 
on  the  quarter  section  line  three  hundred  ai 
eleven  (311)  rods  to  the  shore  of  Lake  Michii^a' 
thence  in  a  northeasterly  direction  along  the  slu'i 
of  Lake  Michigan  to  the  place  of  beginning. 

Section  3.    The  city  shall  be  divided  into  thr- 
wards,  as  follows:    The  first  ward  shall  be  all  liiir 
portion  of  said  city  lying  north  of  the  center  ••: 
what  is  now  known  as  Ellis  street  in  the  villaj^ 
of  Kewaunee,  and  east  of  the  center  of  what  /- 
now  known  as  Juneau  street  in  said  village.    T!> 
second  ward  shall  be  all  that  portion  of  said  ( r; 
lying  south  of  the  center  of  what  is  now  know., 
as  Ellis  street  in  the  village  of  Kewaunee,  ar.  1 
east  of  the  center  of  what  is  now  known  as  Ji 
neau  street  in    said  village;  and  the  third  wai  i 
shall  be  all   that  portion  of  said  city  which  li» -* 
west  of  the  center  of  what  is  now  known  as  Ju 
neau  street  in  the  village  of  Kewaunee. 

Section  4.  The  corporate  authority  of  said 
city  shall  be  vested  in  a  mayor,  a  board  of  al<lw 
men,  consisting  of  two  from  each  ward,  \vho  with 
the  mayor  shall  constitute  the  common  council, 
together  with  such  other  officers  as  are  hereinalt 
er  mentioned,  or  may  be  created  under  this  art 

Section  5.  The  annual  election  for  ward  ani 
city  officers  shall  be  on  the  first  Tuesday  in  April. 
in  each  year  at  such  place  as  the  common  coiifl 
cil  shall,  by  order,  designate,  at  least  thirty  day-^ 
prior  to  such  election,  and  the  polls  shall  be  ke|'i 
open  from  nine  o'clock  in  the  forenoon  until  five 
o'clock  in  the  afternoon;  provided  that,  an  ad 
journment  of  one  hour  between  the  hours  of 
twelve  o'clock  M.  and  one  o'clock  P.  M.  may  h 
had  upon  due  notice  thereof  given  at  the  openinir 
of  the  polls.  Six  days'  notice  of  such  election^ 
shall  be  given  by  posting  up  in  three  public  plaits 
in  such  city  notice  of  the  time  and  place  of  tin* 
same,  signed  by  the  city  clerk,  and  one  of  siuli 
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:>tiee3  shall  be  so  posted  in  each  ward  of  said 

Skctiox  t>.  The  elective  officei*s  of  said  city  Eioctiveand 
ia.ll  be  a  mayor,  a  treasurer,  one  assessor,  a  cSS**""^®  ^*" 
iei-k:,  a  ciry  marshal,  two  constables,  thiee  jus- 
ces  of  the  peace,  one  police  justice,  elected  by 
[ie>  city  at  large,  and  two  aldermen  from  each 
'a,rcl,  and  one  supervisor  from  each  ward;  and  the 
aid  supervisor  shall  represent  said  city  in  the 
ovmty  board  of  supervisors  of  Kewaunee  county. 
^11  of  said  officers  shall  be  qualified  electors  and 
esidents  of  said  city,  and  the  aldermen  and  su- 
►er^^isors  shall  be  qualified  electors  and  residents 
►f  tbeir  respective  wards.  All  other  officers  nec- 
essary for  the  government  or  management  of 
he  affairs  of  said  city  shall  be  appointed  by  the 
'oiiimon  council,  but  officei-s  so  appointed  shall  be 
subordinate  to  those  herein  named.  All  officers, 
?5xcex)t  justices  of  the  peace  and  police  justice, 
ihall  hold  their  offices  for  one  year  and  until  their 
^iic^cessors  are  elected  and  qualified^  provided, 
however,  that  the  common  council  shall  have 
power,  for  cause,  to  expel  any  of  its  own  mem- 
bei*s,  and  to  remove  from  office  any  officers  or 
agents  under  the  city  government,  due  notice  in 
writing  and  an  opportunity  to  defend  being  first 
given  to  the  officer  complained  of,  and  such  officer 
shall  have  the  right  to  appeal  to  the  circuit  court 
from  any  decision  of  the  council  removing  him 
in  the  same  manner  as  appeals  are  or  may  be 
taken  from  the  judgments  of  justices  of  the 
peace;  provided,  however,  he  shall  perform  no 
official  acts  while  the  decision  of  the  council  oust- 
ing him  remains  unreversed.  The  justices  of  the 
peace  and  police  justice  shall  hold  their  offices  for 
two  years,  and  until  their  successors  are  elected 
and  qualified. 

Section  7.  Whenever  a  vacancy  shall  occur  in  vacancies, 
the  office  of  mayor,  treasurer  or  supervisor,  such 
vacancy  shall  be  filled  by  a  new  election,  which 
shall  be  ordered  by  the  common  council  within 
ten  days  after  such  vacancy  shall  occur.  Any  va- 
cancy in  any  other  office^  may  be  filled  by  the 
common  council  by  appointment.  The  person 
elected  or  appointed  to  fill  any  vacancy,  shall  hold 
such  office  and  discharge  the  duties  thereof  for 
the  unexpired  term  and  with  the  same  rights  and 
subject  to  the  same  liabilities  as  the  person  whose 
office  he  shall  be  elected  or  appointed  to  fill. 
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Elections  by 
ballot 


Qualified  elect- 
ors. 


Inspectors  of 
electiou. 


General  laws' 
of  state  shall 
govern  elec- 
tions. 


Section  8.  All  elections  by  the  people  shall  > 
by  ballot,  and  a  plurality  "of  votes  shall  elt^  * 
When  two  or  more  candidates  for  any  office  shall 
receive  an  equal  number  of  votes  for  the  siiii> 
office,  their  election  shall  be  determined  by  cast 
ing  lots  in  the  presence  of  the  common  couu  i 
and  in  such  manner  as  it  shall  direct. 

Section  9.  All  persons  who  are  qualified  elet  t 
ors  of  the  state  of  Wisconsin,  and  entitled  !«- 
vote  at  a  general  election,  and  who  have  resided  i ; 
the  city  thirty  days  next  preceding  the  electiui:. 
shall  be  entitled  to  vote  for  any  officer  to  U- 
elected,  and  be  deemed  qualified  ele<;tors  at  rity 
el|5ctions;  provided,  that  nothing  in  this  secti-ii 
shall  be  construed  as  relating  to  any  general  ehv 
tion. 

Section  10.  The  mayor  and  aldermen  shall  It- 
inspectors  of  election,  and  the  city  clerk  shall  a* : 
as  clerk  of  all  city  elections,  or  in" his  absence  tli. 
board  of  inspectors  may  ai)point  an  elector  of  ?<iji 
city  for  said  i^urpose,  and  at  any  general  elect im: 
two  electors  thereof,  in  the  absence  of  the  clerk, 
and  if  the  clerk  be  present  one  elector  thereof 
shall  be  ap|)ointed.  The  president  and  two  « ^ 
more  of  the  trustees  of  the  village  of  Kewaiuh  • 
shall  be  inspectors  of  election  at  the  first  cit;. 
election,  to  be  held  on  the  third  Tuesday  in  Ajjr: . 
1888,  and  the  place  of  holding  said  first  election 
shall  be  determined  by  the  board  of  trustee>  *  * 
the  village  of  Kewaunee  by  resolution  or  order  at 
least  ten  days  before  said  first  election,  and  th» 
clerk  of  the  said  village  of  Kewaunee  shall  I* 
clerk  of  said  first  city  election,  and  the  president 
of  the  village  of  Kewaunee  shall  furnish,  at  tin/ 
expense  of  said  city  three  ballot  boxes/ one  of 
w^hich  shall  be  marked  "first  w^ard,"  one  markinl 
''second  w^ard,"  and  one  marked  "third  ward."  and 
at  election  for  city  officers  the  inspectors  shall  de- 
posit each  elector's  ballot  in  the  box  marked  fni 
the  ward  in  which  such  elector  resides.  I^ch  bal- 
lot shall  have  written  or  printed  thereon  the  nam 


it> 


of  all  persons  voted  for  at  large  in  said  city,  ami 
also  those  of  any  ward  officers  for  the  ward  in 
which  the  elector  resides. 

Section  11.  The  general  laws  of  this  state  ab- 
lating to  the  challenging  of  votes,  the  proceedinp^ 
thereon,  the  penalties  for  illegal  voting,  keeping 
lists  of  names  and  all  other  things  in  relation  U> 
the  conduct  of  elections  in  said  city,  shall  l>e  in 
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force  and  prevail  at  all  elections  in  said  city,  ex- 
cept as  affected  or  changed  by  special  provisions 
in  this  act.  5©r  - 

Section  12.    When  the    polls   of   an  election  how  votes  to 
shall  be  finally  closed  the  inspectors  shall  proceed  to  ^  canvassecL 
count  and  canvass  the  votes  in  each  of  the  boxes, 
one  box  being  completed  before  another  shall  be 
opened,  and  shall  make  a  return  of  the  number  of 
votes  for  each  and  every  office,  and  the  number  of 
votes  for  each  and  every  person  for  each  and 
every  office,  and  shall  deliver  such  return  to  the 
city  clerk  forthwith  after  such  election,  and  shall 
declare  the  result,  as  it  appears  from  the  same. 
In  all  cases  of  the  election  or  appointment  of  any 
person  to    office,  the  common  council  shall  file 
with  the  clerk  a  certificate,  signed  by  at  least  three 
of  them,  and  countersigned  by  the  mayor,  giving 
the  name  of  the  person  elected  or  appointed,  and 
the  term  for  which  he  was  so  elected  or  appointed, 
and  the  clerk  shall  record  such  certificate  in  a 
book  to  be  provided  for  that  purpose.    Whenever 
a  justice  of  the  peace,  or  city  mai-shal  shall  be 
elected,  the  city  clerk  shall  forthwith  give  notice 
thereof,  in  writing,  to  the  clerk  of  the  circuit  court 
of  Kewaunee  county,  giving  both  the  names  and 
the  terms  for  which  elected,  and  upon  the  elec- 
tion of  supervisors  or  treasurer,  the  city  clerk 
shall  give  like  notices  of  their  election  to  the 
county  clerk  of  Kewaunee   county,    and  those 
county  officers  upon  receiving  such  notices,  shall 
file  the  same  in  their  respective  offices. 

Section  13.    Special  elections  to  fill  vacancies,  spedai  dec- 
or for  other  puri)oses,  shall  be  held  and  conducted  caJciS.^^^  ^*" 
in  the  same  manner,  and  the  returns  thereof  shall 
be  made  in  the  same  manner  as  regular  elections, 
Avithin  such  time  as  may  be  provided  by  the  com- 
mon council. 

Section  14.  Any  officer  removing  from  the  what  is  deem- 
city,  or  any  alderman  or  supervisor  removing  from  Smc?!^**"^^  "* 
the  ward  in  which  he  was  elected,  or  any  officer 
who  shall  neglect  or  refuse  for  ten  days  after  his 
election  or  appointment,  to  qualify,  and  enter 
upon  the  discharge  of  his  duties,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy  as  herein 
provided. 

Section  15.    The  term  of  every  officer  elected  ^^°/^  °' 
under  this  act  shall  commence  on  the  second  conmience. 
Tuesday  in  April,  of  the  year  for  which  and  in 


864  LAV^^S  OF  WISCONSIN.— Ch.  252. 

which  he  was  elected;  pix)vided,  that  every  oft: 
cer  elected  at  the  first  election  held  under  thi- 
charter  shall   enter  upon  his  duties  immediately 
after  qualification. 
New  election        SEcriON  16.    Should  there  be  a  failure  to  elect 
may  be  order-   ^^^  officer  herein  required  to  be  elected,  the  com- 
mon council  may  order  a  new  election  to  l>e  held 
in  the  same  manner  as  other  elections  herein  pro 
vided,  by  giving  ten  days'  notice  of  the  time  and 
place  of  election. 
Shall  take  oath     SECTION  17.     Everyjpersou  elected  or  appointed 
of  omce.         ^.^  ^^y.  QfgQg  under  the  provisions  of  this  a^t,  ex- 
cept justices  of  the  peace,  shall,  before  he  entei-s 
upon  the  duties  of  his  office,  take  and  subscril>? 
an  oath  of  office,  and  file  the  same  with  the  city 
clerk.    The  treasurer,  clerk,  marshal  and  such 
other  officers  as  the  common  council  shall  dii-ect, 
shall  severally,  before  they  enter  upon  the  duties 
of  their  respective  offices,  execute  to  the  city  of 
Kewaunee,  a  bond,  with  two  sureties  to  be  ap- 
proved by  the  common  council,  and  said  common 
council  may,  from  time  to  time,  require  additional 
or  new  bonds  and  remove  from  office  any  officer 
neglecting  or  refusing  to  give  the  same. 
Duties  and  SECTION  18.    The  may  Or,  when  present,  shall 

mayor  °'  preside  over  the  meetings  of  the  common  council, 
and  take  care  that  the  laws  of  the  state  and  the 
ordinances  of  the  city  are  duly  observed  and  en- 
forced, and  that  all  executive  officers  of  the  city 
discharge  their  respective  duties.  The  mayor 
shall  be  the  chief  executive  officer  and  head  of  the 
police  of  the  city;  and  in  case  of  riot  or  other  dis- 
turbances or  apparent  necessity,  he  may  appoint 
as  many  special  or  temporary  policemen  as  he 
may  deem  necessary.  The  mayor  shall  have  a 
seat  and  vote  in  the  common  council.  The  com- 
mon council  shall,  at  its  regular  meeting  after  it:> 
election,  choose  one  of  the  board  of  aldermen 
who  shall  be  styled  president  of  the  board  of 
aldermen,  and  who,  in  the  absence  or  inability  of 
the  mayor,  shall  act  as  such  mayor  and  have  and 
possess  all  the  rights  and  privileges  of  such  offi- 
cer and  be  subject  to  all  the  liabilities  thereof. 
Duties  of  clerk.  SECTION  19.  The  clerk  shall  perform  all  duties 
required  of  him  by  law  and  the  ordinances  of  the 
city.  He  shall  be  keeper  of  the  books,  i^econls 
and  corporate  seal  of  the  city,  and  the  I'ecords  of 
the  proceedings  of  the  council,  and  shall  possess 
the  same  powers  that  town  clerks  possess  by  law 
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to  issue  transcripts  from  the  records  of  his  office, 
and  they  shall,  when  certified  by  him,  be  received 
in  all  courts  in  like  manner  and  effect.  He  shall 
I)erf  orm  the  same  duties  upon  the  board  of  review 
of  said  city,  as  are  or  may  be  required  of  town 
clerks  by  law  in  relation  to  boards  of  review  or 
equalization  in  towns.  He  shall  draw  and  coun- 
tersign all  orders  on  the  treasurer,  and  keep  a 
record  of  the  same.  He  shall  file  in  his  office  all 
chattel  mortgages,  and  renewals  thereof,  with  the 
same  effect  upon  the  rights  of  parties  and  the 
validity  of  such  mortgages  as  is  or  may  be  pro- 
vided by  the  general  laws  of  this  state,  in  relation 
to  the  filing  of  chattel  mortga^s  in  the  offices  of 
town  clerks,  and  he  shall  receive  for  such  service 
the  same  compensation  as  is,  or  may  be  provided 
by  law,  for  town  clerks  for  the  same.  He  shall 
have  authority  to  administer  oaths,  and  shall,  re- 
ceive as  his  compensation  for  all  duties  herein 
imposed,  such  sum  as  the  common  council  may, 
by  ordinance  or  resolution,  determine. 

Section  20.  The  justices  of  the  peace  elected  Jurisdiction  of 
under  this  act,  shall  have  the  same  and  equal  juris-  pSSf*  ^' 
diction,  and  perform  all  and  like  duties  of  justices 
of  the  peace  elected  under  the  general  laws  of  this 
state,  and  shall  qualify  in  the  same  manner  as 
provided  by  the  general  laws  of  this  state,  except 
that  the  official  bonds  required  to  be  given  by 
them  shall  be  approved  by  the  mayor  of  said  city. 

Section  21.    The  police  justice  shall,  before  he  Police  justice 
enters  upon  the  duties  of  his  office,  execute  to  the  SS.^^^"^®  * 
city  of  Kewaunee  a  bond  in  such  sum  and  with 
such  sureties  and  conditions  as  the  common  coun- 
cil shall  direct,  which  shall  be  approved  by  the 
mayor  and  filed  in  the  office  of  the  city  clerk. 

Section  22.  The  city  treasurer  shall  perform  Duties  of  city 
all  the  duties  required  of  him  by  law,  collect  aU  ^^■«^'^''- 
city,  county,  school  and  state  taxes,  and  pay  over 
all  moneys  in  his  hands  according  to  law.  He 
shall  keep  in  a  proper  book  an  account  of  all 
moneys  received,  ana  of  all  moneys  paid  out  and 
the  same  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  votei^  of  the  city.  He  shall  make  re- 
ports quarterly  and  render  an  itemized  account  to 
the  common  council  of  all  sums  received,  when 
and  by  whom  the  same  were  paid,  and  also  of  all 
moneys  by  him  paid  out,  and  all  moneys  raised, 
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received,  recovered  or  collected  by  means  of  any 
tax,  license,  penalty,  forfeiture,  fine  or  otherwise, 
belonging  to  the  said  city  under  the  authority  of 
this  act,  shall  be  paid  into  the  treasury  of  said 
city,  and  shall  not  be  drawn  therefrom,  except  by 
an  order  issued  by  order  of  the  common  council, 
and  signed  by  the  mayor  or  acting  mayor,  and 
countersigned  by  the  city  clerk.  The  treasurer 
shall  have  the  same  nowers  and  be  subject  to  the 
same  laws  and  liabilities,  and  governed  by  the 
same  laws  as  treasurers  of  towns  in  this  state; 
provided,  that  he  shall  receive  no  fees  except  the 
compensation  hereinafter  provided,  and  shall  pay 
over  state,  county  and  district  school  tax,  in  the 
same  manner  and  at  the  same  time,  as  is  provided 
by  law,  in  the  case  of  treasurers  of  towns  in  this 
state. 
Duuea  of  mar-  SECTION  22.  The  marshal  shall  perform  such 
duties  as  shall  be  prescribed  by  the  common  coun- 
cil for  the  preservation  of  the  public  peace  and 
safety,  and  the  collection  of  license  money  and 
fines.  He  shall  possess  all  the  power  and  author- 
ity of  constables  of  towns  and  be  subject  to  the 
same  liabilities.  It  shall  l)e  his  duty  to  execute 
all  writs  and  processes  to  him  directed,  and  when 
necessary  in  criminal  cases  or  for  the  violation  of 
any  ordinance  of  said  city  or  law  of  this  stat^ 
may  pursue  the  person  named  therein  and  serve 
such  process  in  any  part  of  this  state.  It  shall 
be  his  duty  to  suppress  all  riots,  disturbances  and 
breaches  of  the  peace,  and  remove  all  obstructions 
in  the  streets  or  alleys  of  said  city,  and  to  abate 
all  nuisances  in  said  city;  to  apprehend,  with  or 
without  warrant,  any  persrm  in  the  act  of  com- 
mitting any  offense  against  an  ordinance  of  said 
city,  or  the  laws  of  this  state,  and  within  a  rea- 
sonable time  bring  such  person  before  competent 
authority  for  examination,  and  for  such  services 
he  shall  receive  such  fees  as  are  allowed  by  law 
to  constables  for  like  service  in  this  state.  He 
shall  have  power  to  appoint  one  or  more  deputies 
subject  to  the  approval  of  the  common  council, 
but  for  whose  official  acts  he  shall  be  responsible, 
and  of  whom  he  may  require  bonds  for  the  faith- 
ful discharge  of  their  duties.  Such  deputies  shall 
also  take  and  subscribe  the  proper  oath  of  office 
which  shall  be  filed  in  the  office  of  the  city  clerk, 
and  when  duly  qualified  as  aforesaid,  such  deputies 
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shall  possess  all  the  power  and  authority  of,  and 
be  subject  to  the  same  liabilities  with  the  marshal. 

Section  2i.  If  any  pei'son  having  been  an  offi-  Penalty  for 
cer  in  said  city  shall  not,  within  ten  days  after  f^^JJ**  ^  ^®' 
notification  and  request,  deliver  to  his  successor 
in  office  all  property,  books,  papers  and  effects 
belonging  to  said  city  pertaining  to  the  office,  he 
shall  forfeit  and  pay  to  the  use  of  the  city  the 
sum  of  one  huncired  dollars  ($100),  besides  all 
damages  caused  by  his  neglect  or  refusal  to  de- 
liver over  the  same,  and  such  successor  may  re- 
cover possession  of  such  books,  papers  and  effects 
in  the  manner  prescribed  by  law  in  this  state. 

Section  25.  No  mayor,  alderman  or  street  no  ooicer  to  bo 
commissioner  shall  be  interested  in  any  job  or  any'fob^  ^'^ 
contract  with  the  city,  or  any  of  the  wards  thereof, 
but  any  such  contract  shall  be  null  and  void,  and 
in  case'  any  money  has  been  paid  out  upon  any 
such  contract,  the  common  council  may  sue  for 
and  recover  back  the  same  in  the  name  of  the 
city. 

Section  26.  The  maj^or,  acting  mayor,  each  offlcew  or  tho 
alderman,  justice  of  the  peace,  marshal,  police-  ^'*^ 
man  and  watchman  and  constable  shall  be  offi- 
cers of  the  peace,  with  the  usual  powers  of  peace 
officers,  and  may  suppress  in  a  summary  manner 
all  riotous  or  disorderly  behavior,  and  for  such 
purpose,  may  command  the  assistance  of  all  by- 
standers, and  if  any  person,  bystander  or  private 
citizen  shall  refuse  to  aid  in  maintaining  the 
peace  when  so  .required,  such  person  so  refusing 
shall  be  guilty  of  a  misdemeanor  and  pay  a  fine 
of  not  less  than  five  (5)  nor  more  than  fifty  dol- 
lars ($50)  upon  conviction  thereof. 

Section  27.  The  police  justice  shall  have  sole  Powemofpo- 
and  exclusive  jurisdiction  of  all  offenses  against  "*^  ^"''^*^' 
the  provisions  of  this  charter  and  the  ordinances 
and  by-laws  and  police  regulations  of  the  com- 
mon council  of  the  city,  and  in  cases  of  contempt 
of  his  court,  the  police  justice  shall  have  the  same 
power  and  authority  as  justices  of  the  peace.  He 
may  administer  oaths  and  take  acknowledgments 
the  same  as  justices  of  the  peace,  and  he  shall  be 
entitled  to  receive  for  his  services  the  same  coni- 
]x?nsation  as  is  or  may  be  allowed  by  law  to  jus- 
tices of  the  peace  for  similar  services,  and  such 
other  compensation  as  the  common  council  may 
allow  and  prescribe.  In  case  of  the  absence,  ina- 
bility, incompetency  or  sickness  of  the  police  jus- 
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tice,  any  other  justice  of  the  peace  within  the 
city  may  perform  the  duties  of,  and  exercise  the 
jurisdiction  herein  conferred  upon  the  |X)Hcv 
justice.  Appeals  may  be  taken  from,  and  writj> 
of  certiorari  issued  to  the  i)olice  justice  in  the 
same  manner  as  in  the  case  of  justices  of  the 
peace. 

Section  28.  The  justices  of  the  peace  of  said 
city  shall  possess  and  exercise  the  same  and  like 
powers,  juri^'^diction  and  duties,  and  shall  be  sub- 
ject to  the  same  liabilities  and  regulations  as  are 
conferred  upon  and  required  of  justices  of  the 
peace  of  the  several  towns  of  this  state.  All 
prosecutions  for  a  breach  or  violation  of  any  by- 
law, ordinance  or  regulation,  shall,  in  all  cases,  be 
commenced  in  the  name  of  the  city  of  Kewaunee, 
and  the  same  proceedings  shall  be  had  in  all  civil 
and  criminal  actions  before  said  iustices  of  the 

Seace,  or  police  justice,  when  not  otherwise  herein 
irected,  as  are  established  and  required  to  be  had 
in  civil  and  criminal  actions  and  proceedings  by 
the  laws  of  this  state  before  justices  of  the  peace, 
and  in  all  cases  of  prosecution  for  a  breach  or  viola- 
tion of  an  ordinance,  by-law  or  regulation  of  said 
city  or  its  charter,  either  plaintiff  or  defendant 
shall  have  the  same  right  of  appeal  under  the 
same  conditions  and  requirements  as  now  are  or 
may  be  provided  by  the  laws  of  this  state  for  tax- 
ing appeals.  All  fines  and  pjenalties  imposed  for 
violation  of  any  city  ordinance,  resolution,  by- 
law or  regulation  shall  belong  to  and  be  paid  over 
to  the  treasury  of  said  city,  and  be  a  part  of  the 
finances  of  said  city. 

Section  21).  The  police  justice  and  any  justice 
acting  in  his  stead,  shall  account  for  and  pay  over 
to  the  treasurer  of  said  city,  all  fines  and  penal- 
ties collected  by  him  and  belonging  to  said  city. 
Said  justices  shall  be  entitled  to  receive  in  all 
cases  had  before  them  in  which  said  city  is  inter- 
ested, the  same  fees  as  are  provided  by  law  for 
justices  of  the  peace  of  the  several  towns  in  this 
state  in  similar  cases  had  befoi^e  them. 

Section  80.  The  city  assessor  shall  assess  the 
real  and  personal  property  of  said  city,  at  the  time 
and  in  the  manner  provided  for  assessing  property 
in  the  towns  of  this  state,  and  shall  perform  all 
other  duties  prescribed  and  directed  by  this  act  for 
him  to  perform,  and  his   compensation  therefor 
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shall  be  fixed  and  determined  by  the  common 
council  at  the  beginning  of  his  official  year. 

Section  81.  It  shall  be  the  duty  of  the  street  Duty  of  Rtreet- 
commissioner  to  see  that  all  ordinances  of  the  <^<*'"™'^^^^''* 
city  relating  to  the  obstruction  and  cleaning  or 
closing,  or  encumbering  sidewalks,  cross-walks, 
streets,  bridges,  alleys,  public  grounds,  gutters, 
sewers  and  waters  in  said  city,  are  duly  observed 
and  kept,  and  he  shall  have  the  general  supei-vision 
over  all  grading,  paving,  graveling,  x^l^i^^^ii^g) 
repairing  and  cleaning  streets,  bridges,  alleys^ 
public  grounds  and  gutters,  and  such  other  duties 
as  the  ordinances  of  the  city  shall  prescribe,  and 
he  shall  receive  therefor  such  compensation  as  the 
common  council  shall  prescribe. 

Section  32.  The  mayor  and  aldermen  shall  con-  common  com*, 
stitute  the  common  council,  and  shall  not  receive  tut^^'^  ^°°*^" 
any  compensation  for  their  services  unless  they 
he  acting  as  inspectors  of  election,  and  the  style 
of  all  ordinances  shall  be:  ''The  mayor  and 
common  council  of  the  city  of  Kewaunee  do  or- 
dain, etc."  A  majority  of  the  aldermen  shall  con- 
stitute a  quorum,  but  a  smaller  number  may 
adjourn  from  time  to  time. 

Section  33.  The  common  council  shall  hold  Meeting  of 
its  first  annual  meeting  in  each  year  on  the  coSJcT 
first  Tuesday  after  the  regular  city  election,  and 
thereafter  meetings  at  such  times  as  it  shall  ap- 
point; and  the  mayor  may  call  special  meetings,  by 
notice  to  each  of  the  members,  to  be  served  per- 
sonally, or  left  at  their  several  places  of  abode. 
The  common  council  shall  determine  the  rules 
of  its  own  proceedings,  and  be  the  judge  of  the 
election  and  qualifications  of  its  own  members, 
and  have  power  to  compel  the  attendance  of  ab- 
sent members  bv  fine  or  otherwise. 

Section  34.    The  common  council  shall  have  shaii  havt* 
the  control  and  management  of  the  finances  and  S?d°2St?SfSt 
of  all  the  property  of  the  city;  and  shall,  in  addi-  fl"w»ce8. 
tion  to  the  powers  herein  enumerated  oi*  vested 
in  it,  have  full  power  to  make,  ordain,  establish, 
publish,  enforce,  alter,  modify,  amend  or  repeal  all 
such  ordinances,  rules  and  by-laws,  for  the  sup- 
pression of  vice  and  immorality,  for  the  preven- 
tion of  crime,  and  for  the  benefit  of  trade  and 
commerce  and  health,  as  it  shall  deem  expedient^ 
declaring  and  enforcing  fines  and  penalties,  and  to 
enforce  the  same  against  any  person  or  ))ersons 
who  may  violate  any  of  the  provisions  of  such  or- 
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dinance,  rule,  or  by-law,  and  such  rules,  ordi- 
nances and  by-laws  are  hereby  declared  to  be  and 
to  have  the  force  of  laws;  provided,  they  are  nut 
repugnant  to  the  constitution  and  laws  of  tht» 
United  States,  or  of  this  state. 

^tS."*'  Section  35.    The  common  council  shall  havi* 

power  to  license  and  regulate  the  exhibition  of 
common  showmen  and  shows  of  anv  kind,  or  tlie 
exhibitions  of  caravans,  circuses,  theatrical  per- 
formances, concerts,  billiard,  bagatelle  or  pigeon 
hole  tables  and  bowling  saloons,  and  to  provide  for 
the  abatement  and  removal  of  nuisances  under 
the  ordinances  or  at  common  law,  and  to  grant 
licenses  for  selling  spirituous,  vinous  or  fermentetl 
liquors,  and  to  regulate  and  Ucense  groceries,  tav- 
erns, victualing  houses,  and  all  persons  dealing  in 
or  vending  spirituous,  vinous  or  lermented  liquoi*s, 
and  to  revoke  the  same  for  a  violation  thereof. 
The  sum  paid  for  any  suc^h  license  shall  not  be 
less  nor  more  than  the  amount  ])er  annum  fixed 
by  the  general  laws  of  this  state,  and  bonds  shall 
be  given  by  sellers  of  intoxicating  liquors  in  the 

I ]  and  licenses  issued,  refused  or  revoked  in 

the  manner  and  with  the  same  authority  as  is 
conferred  upon  the  supervisors  of  tow^ns  by  the 
laws  of  this  state ;  and  all  licenses  for  the  v^le  of 
intoxicating  liquors  shall  run  from  the  first  of 
May  in  each  year  until  the  fii*st  day  of  May  next 
following;  provided,  that  when  any  license  shall 
be  applied  for  after  that  date  the  same  may  be 
granted  to  exi)ire  on  the  first  day  of  Ma)"  next 
succeeding  such  application,  the  applicant  paying 
a  pro  rata  therefor;  but  no  license  shall  be  granted 
for  a  longer  period  than  one  year. 

Regulate  and        1st.    To  suppress,  restrain  and  prohibit  all  de- 

liceuse  taverns,  •    i.-  n  it  i     h  i     \       j,     j       • 

saloons,  etc.  scriptious  ot  gamblmg  and  fraudulent  devices 
and  practices,  and  all  playing  of  cards,  dice  and 
other  games  of  chance,  and  to  restrain,  pi^ohibit 
and  suppress,  license  and  regulate  hawkei's  and 
peddlers,  and  to  restrain  and  prohibit  the  selling 
or  giving  away,  without  license,  of  any  ardent  or 
•  intoxicating  liquors  or  drinks;  provided,  that  any 
person  selling,  vending  or  giving  awav  such  liq- 
uors without  license,  shall  be  amenable  to  the 
general  laws  of  this  state  in  relation  to  the  sale  of 
such  liquors  without  license,  as  \vell  as  to  the  or- 
dinance, by-law  or  regulation  of  said  city  prohib- 
iting the  same,  and  may  be  pro.secuted  and  pun- 
ished under  both. 
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2n(l.      To  prevent  riots,  noise,  disturbance    or  Riots,  etc. 
disorderly  assemblages;  to  suppress  or  restrain 
disorderly  houses  and  houses  of  ill-fame. 

3d.  To  compel  the  owner  or  occupant  of  any  Nauseous 
grocery,  cellar,  tallow  chandler's  shop,  soap  fac- 
toiy,  tannery,  butcher  shop,  meat  market,  stable, 
barn,  privy,  sewer,  or  other  unwholesome  house  or 
place,  to  cleanse,  remove  or  abate  the  same,  from 
time  to  time,  as  often  as  it  may  be  necessary  for 
the  health,  comfort  or  convenience  of  the  inhab- 
itants of  said  city. 

4th.  To  direct  the  location  and  management  of  gj;'^,"^^'' 
slaughter  houses  and  markets,  and  to  prevent  the  ^"^^ 
erection  of  and  use  and  occupation  of  the  same. 

5th.     To  prevent  the   encumbering  of,   or  ob-  Encumberingr 
struction  of,  or  encroachment  upon  streets,  side-  ^'*"^®**' 
walks,  crosswalks,  lanes  or  alleys,  with  anything 
whatever.. 

6th.      To  prevent    horse    racing,  immoderate  Horae  racing, 
driving  in  the  streets,  and  to  regulate  the  places 
of  bathing  or  swimming  within  the  limits  of  said 
city. 

7th.    To  restrain  the  running  at  large  of  horses,  imDounding 
cattle,  swine,  sheep,  poultry  and  geese,  and  to^*^*^*" 
authorize  the  restraining,  impounding  and  sale 
of  the  same.   . 

8th.    To  prevent  the  running  at  large  of  dogs  Dogs. 
and  to  authorize  the  destruction  of  the  same  when 
at  large  contrary  to  the  ordinance. 

9th.  To  prevent  persons  from  brinerinfi:,  depos-  unwholesome 
iting  or  having  within  said  city,  any  putrid  car- 
cass or  unwholesome  substance,  and  to  require  the 
removal  of  the  same  by  any  person  who  may 
have  upon  his  premises  any  such  substance,  any 
carcass  or  fish,  hides  or  skins  of  any  kind,  or  in 
default  to  authorize  the  removal  thereof,  by  some 
competent  officer,  at  the  expense  of  such  person 
or  persons. 

10th.  To  establish  and  make  public  pounds,  Pounds. 
pumps,  wells,  cisterns  and  reservoirs  of  the  city; 
to  regulate  and  license  hacks,  cabs,  drays,  carts, 
and  the  charges  of  hackmen,  cabmen,  draymen  and 
cartmen  in  the  city,  and  to  erect  lamps  for  hght- 
ing  the  streets,  public  grounds  or  public  build- 
ings, with  gas  or  otherwise. 

11th.     To    establish    and    regulate    boards    of  ^^^^^^ 
health,  provide  hospitals  and  cemetery  grounds,  ^"^"^  *' 
regulate  the  burial  of  the  dead,  and  the  return  of 
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the  bills  of  mortality,  and  to  exempt  burial  grounds 
set  apart  for  public  use  from  taxation. 

12th.  To  prevent  all  persons  riding  or  driving 
any  animal  on  the  sidewalks  in  said  city,  or  in  any 
other  way  doing  damage  to  such  sidewalks. 

13th.  To  prevent  the  shooting  of  firearms  or 
fire  crackers,  and  to  prevent  the  exhibition  of 
fireworks  in  any  place  or  situation  which  may 
be  considered,  by  the  council,  dangerous  to  the 
city  or  to  any  property  therein,  or  annoying  to 
the  citizens  thereof. 

14:th.  To  restrain  drunkards,  immoderate  drink- 
ing or  obscenity  in  the  streets  or  public  places, 
and  to  provide  for  arresting,  removmg  and  pun- 
ishing any  person  who  may  be  guilty  of  the 
same. 

15th.  To  restrain  and  i^egulate  runners  and 
solicitors  for  stages,  cars,  public  houses  and  other 
establishments. 

16th.  To  make  rules,  regulations  and  ordi- 
nances for  the  government  of  the  police  of  the 
city. 

17th.  To  establish  public  markets,  and  make 
rules  and  regulations  for  the  government  of  the 
same. 

18th.  To  regulate  the  place  or  places  and  the 
manner  of  selling  hay,  and  measuring  and  selling 
fuel,  lime  and  other  gross  commodities,  and  to  ap- 
point suitable  persons  to  superintend  and  conduct 
the  same. 

19th.  To  compel  the  owners  or  occupants  of 
buildings  or  grounds,  when  the  same  are  occupied, 
to  remove  snow,  dirt  and  rubbish  from  the  side- 
walks, streets  or  alleys  opposite  thereto,  and  to 
compel  such  owner  or  occupant  to  remove  from 
the  lot  owned  or  occupied  by  him,  all  such  sub- 
stances as  the  board  of  health  may  direct;  and  in 
his  default,  to  authorize  the  removal  or  destruc- 
tion thereof  by  some  officer  of  the  city,  at  the 
expense  of  such  owner  or  occupant. 

20th.  To  regulate,  control  and  prevent  the 
landing  of  persons  from  boats  or  vessels  wherein 
are  contagious  or  infectious  diseases  or  disorders, 
and  to  make  such  disposition  of  such  persons  as 
to  best  preserve  the  health  of  the  city. 

21st.  To  regulate  the  time,  place  and  manner 
of  holding  public  auctions  and  vendues. 

22d.  To  appoint  watchmen  and  prescribe  their 
duties. 


LAWS  OF  WISCONSIN.— Ch.  252.  8Y3 


23d.    To  provide  by  ordinance  for  a  standard  of  ^yfi^^^^iL*^^ 

.    ,   .  4  "^  measure*. 

weights  and  measures. 

24th.     To  protect  trees  and  monuments  in  said  ornamental 
city.  ''^• 

25th.    To  prescribe  and  regulate  the  construe-  sewera. 
tion  of  sewers  within  said  city. 

26th.     To  lay  out,  make,  open,  keep  in  repair,  Repair  of 
alter  or  discontinue  any  highways,  streets,  lanes,  *''^®^ 
alleys,  and  to  keep  them  free  from  any  incum- 
brances, and  to  protect  them  from  injury. 

27th.     To  make,  alter  or  change  the  name  of  change  names 

J         i    •       J 1  •  1  01  streets. 

any  street  in  the  city. 

28th.  To  make,  ordain,  amend  and  repeal  all  ordinances. 
such  ordinances,  by-laws  and  police'  regulations 
not  contrary  to  the  constitution  of  this  state,  nec- 
essary for  the  good  order  and  government  of  the 
city,  and  which  may  be  necessary  or  expedient  to 
carry  into  effect  the  powers  vested  in  the  mayor 
and  common  council  or  any  officer  of  said  city  by 
this  act,  or  which  may  be  vested  in  any  officer  of 
said  city  by  any  ordinahce  thereof. 

Section  36.  All  laws,  ordinances  and  regula-  Respecting  the 
tions,  resolutions  and  by-laws  shall  be  passed  by  dinSlS^a  '^* 
an  affirmative  vote  of  a  majority  of  the  common 
council,  and  shall  be  signed  by  the  mayor,  and 
shall  be  published  in  a  newspaper  published  in 
the  city  one  week  before  taking  eflfect,  and  within 
fifteen  days  after  such  publication  they  shall  be 
recorded  by  the  city  clerk  in  books  provided  for 
that  purpose;  but  before  any  such  by-laws,  ordi- 
nances or  regulations  shall  be  recorded,  the  pubh- 
cation  thereof  as  herein  provided  shall  be  proved 
by  the  affidavit  of  the  printer  or  foreman  of  the 
newspaper  in  which  the  same  shall  be  published, 
and  tiie  said  affidavit  shall  be  recorded  therewith, 
and  at  all  times  shall  be  deemed  and  taken  as  suf- 
ficient evidence  of  such  publication. 

Section  37.  The  power  conferred  upon  said  Shan  not  tar 
council,  to  provide  for  the  abatement  or  removal '"  ^ 
of  nuisances,  shall  not  bar  or  hinder  suits,  pros- 
ecutions or  proceedings  in  the  courts  according  to 
law^.  Gambling  houses,  houses  of  ill-fame, 
disorderly  taverns,  and  houses  or  places  where 
spirituous,  vinous  or  fermented  hquors  are  sold 
without  license,  houses  or  buildings  of  any  kind 
where  more  than  one  hundred  pounds  of  gun- 
powder are  deposited,  stored  or  kept  at  any  one 
time,  are  hereoy  declared  to  be  and  shall  be 
deemed  nuisances. 
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Council  shall  SECTION  38.  The  commoii  council  shall  v\ 
adfJ?tac*o°u^nts,  amine,  audit  and  adjust  the  accounts  of  the  clerk, 
treasurer,  street  commissioner  and  mai-shal,  and 
other  officers  or  agents  of  the  city,  at  such  tinn^ 
i\s  it  may  deem  necessary,  and  also  at  the  end 
of  each  year,  and  before  the  time  for  which  tht- 
officers  of  said  city  are  elected  or  appointed  has 
expired;  and  the  common  council  shall  requiiv 
each  and  every  officer  and  agent  to  exhibit  bis 
books,  accounts  and  vouchers,  for  such  examina- 
tion and  settlement;  and  if  any  such  oflScer  or 
agent  shall  refuse  to  comply  with  the  orders  or 
requirements  of  the  council  in  the  discharge  ot 
their  duties,  in  pursuance  of  this  section,  or  shall 
neglect  or  refuse  to  render  their  accounts,  or  pn^- 
sent  their  books  and  vouchers  to  said  council,  il 
shall  be  the  duty  of  such  council  to  declare  the 
office  of  such  person  vacant;  and  the  commori 
council  shall  order  suits  and  proceedings  against 
any  officer,  or  person,  or  agent  of  said  city  who 
may  be  delinquent  or  defaulting  in  his  accounts 
or  discharge  of  his  official  duties,  and  shall  make 
a  full  record  of  any  such  settlements  with  officei-s 
or  agents  of  the  city. 
Control  of  SECTION  31).     All  fuuds  iu  the  treasury,  except 

funds.  school,  state  and  county  funds,  shall  be  under  the 

control  of  the  common  council,  and  shall  be  drawn 
out  upon  orders  authorized  by  a  vote  of  the  coun- 
cil, and  all  orders  drawn  uj)on  the  treasurer  shall 
specify  the  purpose  for  which  they  were  di'awn. 
and  shall  be  payable  out  of  any  funds  in  the  treas- 
ury belonging  to  the  city.  City  orders  shall  Ik^ 
receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  principal 
or  interest  upon  any  outstanding  bonds  or  debt  of 
the  city.  All  orders  shall  be  payable  to  the  per- 
son or  order  of  the  person  in  whose  favor  tney 
mav  be  drawn. 
Tax  levy.  SECTION  40.    The  comuiou  council  of  said  city 

shall  annually  levy  upon  the  taxable  property  of 
said  citv,  to  defrav  the  current  and  lawful  ex- 
penses  of  said  city  and  its  schools,  a  tax  sufficient 
to  defray  the  same;  ])rovided,  that  said  common 
council  "shall  not  levy  a  tax  for  general  purposes 
exceeding  one-half  of  one  per  centum  upon  the 
assessed  valuation  of  said  citv  in  any  one  vear. 
unless  authorized  to   raise  a  gi'eater  sum  by  a 
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majority  of  the  electors  of  said  city,  at  a  general  or 
special  election. 

Section  41.  The  common  council  of  said  city  May  Ksue 
shall  not  have  power  to  issue  any  bonds  or  other  ^"''* 
t'vidences  of  deot  paycible  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  except  in  cases  spe- 
cially authorized  bv  law;  nor  shall  the  common 
council  issue  in  any  one  year  orders  upon  the  city 
treasury  to  an  amount  greater  than  the  amount 
of  taxes  which  may  be  levied  under  the  provisions 
of  this  act. 

Section  42.     No  account  shall  be  allowed  by  the  Accounts  to  be 
<*ommon  council  unless  the  same  is  properly  ver-  ^'*'^*^^^- 
ified  by  the  oath  of  the  owner  thereof,  or  some 
l)erson  in  his  behalf,  except  it  be  for  street  work 
or  hire  under  the  supervision  of  the  street  com- 
missioner, duly  certined  by  him. 

Section  43.  When  the  claim  of  any  person  Action  of  coun- 
against  the  said  city  shall  be  disallowed,  in  whole  ^»**®^^"'^- 
or  in  part,  by  the  common  council,  the  determina- 
tion of  the  common  council  disallowing  the  same 
in  whole  or  in  part,  shall  be  final  and  conclusive, 
and  a  bar  to  any  action  in  any  court  founded  on 
such  a  claim,  unless  an  action  to  recover  the  same 
.shall  be  commenced  within  sixty  days  after  such 
disallowance  by  the  common  council 

Section  44.  The  common  council  shall  have  powersofcoun- 
])Ower  to  lay  out  public  streets  and  alleys  and  to  stlwt^*^e?c!^  ^ 
w'iden  the  same  as  follows:  Whenever  five  or 
more  freeholders  residing  in  any  ward  shall,  by 
petition,  represent  to  the  common  council  that  it 
is  necessary  to  take  certain  lands  within  the  ward 
where  such  petitioners  may  reside,  for  public  use, 
for  the  purpose  of  laying  out  public  streets  or  al- 
leys, or  the  enlarging  of  the  same,  the  courses  and 
distances,  metes  and  bounds  of  the  lands  i)roposed 
to  be  taken,  together  with  the  names  and  resi- 
dences of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  such  |)etitioners,  to  be  set 
forth  in  such  petition,  the  common  council  shall 
thereupon  cause  notice  of  such  api)lication  to  be 
given  to  the  owners  or  occupants  of  such  lands,  if 
any  there  be,  or  if  any  portion  of  such  lands  shall 
not  be  in  the  actual  occupation  of  any  person,  then 
the  common  council  shall  cause  such  notice,  de- 
scribing, as  near  as  may  be,  the  premises  proposed 
'  to  be  taken,  to  be  published  in  a  newspaper  pub- 
lished in  said  city  four  weeks  successively,  at  least 
^)nce  in  each  week. 
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Pi-oceeding^s 
required  for 
taking  land. 


Appointment 
of  jurors. 


Marshal  to 
serve  precept 


Section  45.  Such  notice  shall  state  that  upon 
a  day  therein  named,  not  less  than  ten  days  from 
the  service  of  such  notice  or  expiration  of  such 
publication,  as  the  case  may  be,  that  application 
will  be  made  to  a  court  commissioner  of  said 
county  of  Kewaunee,  or  to  a  justice  of  tlie  peace 
residing  in  said  city,  and  not  in  the  ward  in  which 
such  lands  are  situated,  for  the  appointment  of 
twelve  jurors  to  view  said  premises  and  to  de- 
termine whether  it  will  be  necessary  and  jirojier 
to  take  the  same  for  the  purposes  specified  in  said 
petition. 

Section  4G.  Upon  the  presentation  of  such  ap- 
plication, and  upon  proof  of  the  publication  or 
service  of  the  notice  hereinbefore  required,  th«* 
said  court  commissioner  or  justice  of  the  peace 
shall  appoint  twelve  resident  freeholders,  residents 
of  said  city,  but  not  residents  of  the  ward  in 
which  such  premises  may  be  and  not  interested 
in  the  result  of  such  application.  The  said  court 
commissioner  or  justice  of  the  peace  shall  there- 
upon issue  his  precept  directed  to  said  jurors, 
requiring  them  within  ten  days  to  view  the 
premises  to  be  specified  in  said  precept,  and  t<> 
make  return  under  their  hand,  to  the  common 
council,  whether  in  their  judgment  it  is  necessary' 
and  proper  to  take  such  premises  for  the  purpose 
specified  in  such  application,  and  the  said  jurors, 
before  entering  upon  the  discharge  of  their  du- 
ties, shall  take  and  subscribe  an  oath  faithfully 
and  impartially  to  discharge  their  duties  as  such 
jurors  in  the  premises,  which  oath  maybe  admin- 
istered by  any  person  authorized  to  administer 
oaths,  and  shall  be  filed  in  the  office  of  the  city 
clerk. 

Section  47.  The  city  marshal  shall  serve  the 
said  precept  immediately  upon  the  jurors  therein 
named,  by  reading  the  same  to  each  one  that  can 
be  found,  and  immediately  after  such  service  he 
shall  return  the  said  precept  to  the  justice  or 
court  commissioner  who  issued  the  same,  together 
with  his  doings  thereon;  and  if  the  jurors  so  ap- 
pointed cannot  be  found  or  shall  be  disqualified 
from  acting,  or  shall  refuse  to  act,  the  justice  or 
court  commissioner  shall  appoint  others  in  their 
places,  and  a  memorandum  of  such  substitution 
shall  be  endorsed  on  the  precept. 

Section  48.  The  jurors  at  such  times  as  they 
shall  agree  upon,  or  as  shall  be  designated  in  said 
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precept,  shall  proceed  in  a  body  to  view  the  prem-'Tiirorsahaii 

*  •       '  i»*  ji.nu  Ui.i.*  view  pit$mlaes. 

ises  in  questior,  and  shall  hear  such  testimony  as 
may  be  offered  by  any  party  interested,  which 
testimony  shall  be  reduc<ed  to  writing,  and  either 
of  the  jurors  shall  be  authorized  to  administer 
oaths  to  witnesses.  After  viewing  the  premises 
in  question  and  hearing  testimony  if  offered, 
the  jurors  shall  make  a  report  of  their  proceed- 
ings, which  shall  be  signed  by  them,  and  w^hich 
shall  state  whethei*,  in  their  judgment  it  is  neces- 
sary to  take  the  premises  in  question  for  public 
use;  which  said  report,  testimony  and  precept 
shall  be  returned  to  the  common  council.  Should 
the  jurors  report  that  it  is  necessary  to  take  the 
premises,  the  common  council  shall  enter  an  or- 
der among  its  proceedings  confirming  said  report, 
and  directing  the  same  jurore,  within  twenty 
days  thereafter,  to  again  view  said  premises  to 
ascertain  the  amount  of  the  damage  to  be  paid  the 
owner  or  owners  of  said  property  proposed  to  be 
taken,  and  to  assess  and  return  within  the  twenty 
days  such  damages  to  the  common  council,  who 
shall  enter  an  order  confirming  the  same. 

Section  49.  If  there  should  be  any  building  in  vaiue  to  be 
w^hole  or  in  part,  upon  said  lands  to  be  taken,  the  ®^*'"**^ 
jurors  shall  first  estimate  the  value  of  such  build- 
ing to  the  owner,  aside  from  the  value  of  the  land, 
and  the  injury  to  him  in  having  such  building 
taken  from  him;  and,  secondly,  the  value  of  such 
building  to  him  to  remove. 

Section  50.  At  leavSt  ten  days' notice  of  such  Notice  to  be 
determination  shall  be  given  to  the  owner,  or  his  ^^"^^^ 
agent,  if  known,  and  a  resident  of  the  city;  if  not 
known,  or  a  non-resident,  notice  to  all  persons  in- 
terested shall  be  given  by  publication  in  a  news- 
paper of  said  city  for  three  successive  weeks. 
Such  notice  shall  specify  the  building  and  the 
award  of  the  jurors,  and  it  fehall  require  the  par- 
ties interested  to  appear  by  a  day  named  therein, 
and  give  notice  of  their  election  to  the  common 
council,  either  to  accept  the  award  of  the  jurors 
and  allow  such  buildings  to  be  taken  with  the 
land  appropriated,  or  their  intention  to  remove 
such  building,  and  he  shall  have  such  time  to  re- 
move such  building  as  the  common  council  may 
allow. 

Section  51.  If  the  owner  shall  refuse  to  take  if  owner  refuse 
the  building  at  the  value  assessed  by  the  jurors,  IS VSaSeas-^**'* 
to  remove,  or  fail  to  give  notice  of  his  election  as  ^^^ 
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aforesaid,  within  the  time  prescribed,  the  com- 
mon council  shall  have  power  to  direct  the  sale  of 
such  building  at  public  auction  for  cash,  givin 
ten  days'  notice  of  such  sale,  and  the  proceed 
shall  be  paid  to  the  owner  or  deposited  for  his  ust'. 
If  the  lands  or  buildings  belong  to  different  per- 
sons, or  if  the  lands  be  subject  to  lease,  judgments 
or  mortgages,  or  if  there  be  any  estate  in  them  le>> 
than  an  estate  in  fee,  the  injury  done  to  such  i>er- 
sons  or  interest  respectively,  shall  be  awarded  t<> 
them  by  the  jurors. 
Awatjtobe  SECTION  52.  The  award  of  said  jurors  shall  Ih* 
*^^  signed  by  them  and  returned,  together  with  tht* 

testimony  taken,  and  the  precept,  to  the  common 
council  within  the  time  limited  in  such  prec^i>t. 
Any  person  whose  property  is  taken  or  against 
whom  any  assessments  are  made,  may,  within  t^u 
days  froni  the  return  of  the  jurors  to  the  common 
council,  appeal  from  said  assessment  of  dainage> 
to  the  circuit  court  of  Kewaunee  county,  by  caus- 
ing a  written  notice  of  such  appeal  to  be  served 
on  the  clerk  of  said  city  and  executing  a  bond  to 
said  city  conditioned  for  the  faithful  prosecution 
of  sucK  appeal,  and  the  payment  of  all  costs  that 
shall  be  adjudged  against  the  appellant  bv  the 
court;  said  bond  to  have  a  good  and  sufficient 
surety,  to  be  approved  by  the  clerk  of  said  city 
or  the  county  judge  or  court  commissioner. 
Damages  to  be  Sectiox  53.  The  lauds  reouired  to  be  taken  foi 
first  tendered.  ^^^  purposes  mentioned  in  this  act,  shall  not  U* 
appropriated  until  the  damages  awarded  therefor 
to  the  owners  thereof,  or  party  entitled,  shall  l)e 
paid  or  tendered  to  the  owner,  or  party  entitU^il 
thereto,  or  his  agent,  or  in  case  the  owner  or 
party  entitled  thereto,  or  agent,  cannot  be  found,  or 
is  unknown,  deposited  to  his  credit  in  some  safe- 
place  of  deposit,  and  then,  and  not  before,  such 
lands  may  be  taken  and  appropriated  for  the  pur- 
poses required,  and  the  same  shall  thereafter  h^ 
subject  to  all  the  laws  and  ordinances  of  the  city, 
in  the  same  manner  as  streets,  alleys  and  pub- 
lic grounds  opened  or  laid  out.  The  dama^t^ 
assessed  shall  be  paid  within  one  year,  or  tendered, 
or  deposited  as  herein  required,  and  if  not  so  paid, 
tendered  or  deposited  within  one  year  from  tlu- 
confirmation  of  such  assessment,  tne  proceedings 
shall  be  void. 
wbrai^oiutSi!  Section  54.  When  any  known  owner  of  lands, 
or  tenements,  affected  by  any  proceedings  under 
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this  act,  shall  be  an  infant,  or  labor  under 
legal  disability,  the  county  judee  of  Kewaunee 
county,  on  the  application  of  the  mayor  of  the 
city,  or  such  party,  or  his  next  friend,  shall  ap- 
point a  guardian  for  such  party,  and  all  notices 
required  oy  this  act  shall  be  served  upon  such 
guardian.  Whenever  any  street,  alley,  or  public 
grounds  shall  be  laid  out  under  the  provisions  of 
this  chapter,  the  common  council  shall  cause  an 
accurate  survey  and  profile  thereof,  to  be  made 
and  filed  in  the  office  of  the  clerk. 

Section  55.  All  property,  real  and  personal,  property  sub- 
Within  the  city,  excepting  such  as  may  be  exempt 
by  the  laws  of  this  state,  shall  be  subject  to  taxa- 
tion for  the  support  of  the  city  government, 
schools  and  the  payment  of  debts  and  liabilities 
and  the  same  shall  be  assessed  in  the  man- 
ner hereinafter  provided,  and  the  assessor  elected 
under  this  act  sh^ll  have  and  possess  the  same 
powers  that  are  or  ipay  be  conferred  upon  town- 
ship assessors,  except  so  far  as  they  may  be  al- 
tered by  this  act;  provided,  that  the  common 
council  may  prescribe  the  form  of  assessment 
roll  and  more  fully  define  the  duties  of  assessors, 
and  make  such  rules  and  regulations  in  relation  to 
revising,  altering;  or  adding  to  such  rolls  as  it  may, 
from  time  to  time,  deem  advisable.  When  the 
assessment  roll  shall  be  completed,  which  shall  be 
before  the  last  Monday  in  June,  the  assessor  shall 
return  the  assessment  roll  to  the  board  of  equali- 
zation of  the  city.  The  board  of  equalization 
or  review  may  supply  omissions  in  said  roll 
and  may  exercise  in  relation  to  said  roll  and  as- 
sessment the  same  powers  and  duties  as  are  or 
may  be  by  law  conferred  upon  town  boards  of 
review  or  equaUzation.  If  it  shall  appear  to  the 
assessor  that  any  lot  or  parcel  of  land  was  omitted 
of  either  or  both  of  the  preceding  two  years,  and 
that  the  same  was  then  liable  to  taxation,  he  shall, 
in  addition  to  the  assessment  of  that  year,  assess 
upon  the  lot  or  tract  so  omitted,  for  such  year  or 
years  that  it  shall  have  been  so  omitted,  the  just 
value  thereof,  noting  the  year  when  such  omission 
occurred,  and  such  assessment  shall  bear  the  same 
force  as  it  would  have  had  if  made  the  year  when 
the  same  was  omitted.  Should  the  tax  or  assess- 
ment upon  any  parcel  of  land  be  set  aside  or  de- 
clared void,  by  reason  of  any  defect  or  informality 
not  affecting  the  equity  and  justice  of  the  tax 
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itself,  the  common  council  shall  cause  the  tax  rir 
assessment,  so  set  aside  or  declared  void,  to  be  iv- 
levied  in  such  manner  as  it  shall  direct  bv  ordi- 
nance. 
Board  of  equal-  Sectiox  5G.  The  three  supervisors,  the  clerk 
izatiun.  g^^^^  ^^^  assessor  shall  constitute  the  city  board  <jf 

equalization  or  review,  and  shall  meet  on  the  last 
Monday  in  June,  hi  each  year,  at  nine  o'clock  in 
the  forenoon,  and  shall  proceed  in  all  resnects  as 
town  boards  are  retjuired  by  law  to  proceed,  so  far 
as  the  same  are  applicable,  revising,  correcting  and 
equalizing  the  assessment  roll  of  the  city.  Whti'n 
the  assessment  roll  shall  be  completed,  revised  an«l 
corrected,  it  shall  be  filed  with  the  clerk.  There- 
upon the  common  council  shall,  by  resolution,  levy 
such  sum  or  sums  of  money  as  may  be  sufficient 
for  the  several  purposes  for  which  taxes  are 
herein  authorized  to  be  raised  or  levied;  but  not 
exceeding  the  authorized  percentage,  stating  par- 
ticularly the  ])urpose  for  which  the  same  are  levied. 
All  changes  of  the  assessment  roll  by  the  board 
of  equalization  shall  be  recorded  by  the  clerk. 
All  taxes  and  assessments,  general  and  special, 
levied  under  this  act  shall  be  and  remain  a 
lien  upon  the  lands  and  tenements  upon  which 
they  must  be  assessed  and  on  all  personal 
property  of  any  person  or  body  politic  assessed  for 
personal  tax,  from  the  delivery  of  the  warrant  for 
the  collection  thereof  until  paid. 
c^BrkU)^mako  SECTION  57.  It  shall  be  the  duty  of  the  city 
clerk,  immediately  on  the  receipt  of  the  corrected 
assessment  roll,  and  a  certificate  of  the  amount  of 
state,  county  and  school  tax  apportioned  to  said 
city,  to  calculate  and  carry  out  the  total  amount 
of  such  taxes,  together  with  the  city  and  schcK»l 
district  and  other  local  taxes,  and  adding  thereto » 
two  per  cent,  for  expense  of  collection,  in  an  addi- 
tional column  prepared  for  that  purpose  in  the  as- 
sessment roll,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  per- 
sonal property,  the  respective  sums  assesseti 
thereon  in  dollar  and  cents,  rejecting  the  fraction 
of  a  cent  when  less  than  one-half,  otherwis*? 
reckoning  said  fraction  as  a  cent;  and  the  cleik 
shall  immediately  make  out  a  duplicate  copy  of 
such  assessment  roll,  when  thus  completed,  ami 
deliver  the  same  to  the  treasurer  on  or  before  tho 
second  Monday  in  December  in  each  year,  and 
annex  to  each  assessment  roll  so  delivered,  a  wai  - 
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rant  under  the  hand  of  the  clerk,  and  the  cor- 
porate seal  of  the  city,  substantially  in  the 
form,  which  is  or  hereafter  may  be  provided 
for  tax  warrants,  by  the  general  laws  of  this 
state  relating  to  the  collection  of  taxes  by  town 
treasurers.  The  assessment  roll,  and  warrant 
thereto  attached,  shall  he  prima  facie  evidence  in 
all  courts  that  the  lands  and  persons  therein 
named  were  subject  to  taxation,  and  that  the  as- 
sessment was  just  and  equal,  and  the  common 
council  shall  have  power  to  extend  the  time  for 
collecting  taxes  unaer  said  warrant  as  provided 
by  law. 

"^ Section  58.  All  the  general  laws  of  this  state  General  laweto 
^vhich  are  now  or  hereafter  may  be  in  force,  rela-  ^  *°'orce. 
tive  to  the  assessment  and  collection  of  taxes,  and 
the  enforcing  of  payment  thereof,  shall  be  in  force 
in  said  city,  except  as  otherwise  herein  specially 
provided;  and  the  city  treasurer  shall  receipt  for 
said  tax  roll,  and  proceed  to  collect  the  taxes  and 
all  assessments  of  said  city  in  the  same  manner  as 
is  required  by  law  of  town  treasurers  to  collect 
taxes,  except  as  herein  provided. 

Section  59.    Upon  the  receipt  of  the  tax  roll  Notice  of  re- 
and  warrant  by  the  treasurer,  he  shall  give  public  to^Se^v^ta" 
notice,  in  a  newspaper  published  in  said  city,  that  newspaper, 
such  tax  list  has  been  delivered  to  him  for  collec- 
tion, and  that  he  will  receive  payment  of  taxes  at 
his  office  for  the  term  of  thirty  days  after  the  date 
of  such  notice.    If  the  taxes  are  not  paid  in  that 
time,  he  shall  then  proceed  to  collect  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the 
persons  charged,  giving  at  least  six  days'  notice  of 
the  time  and  place  of  such  sale,  by  posting  up 
not  less  than  three  written  notices  in  as  many 
public  places  in  said  city. 

Section  60.  The  treasurer  shall  collect  as  fees  Fees, 
for  the  collection  of  taxes,  two  per  cent,  on  all 
taxes  collected  by  or  paid  to  him  prior  to  the 
second  Monday  of  January  in  each  year,  and  three 
per  cent,  upon  all  taxes  or  assessments  paid  to  or 
collected  by  him  after  the  second  Monday  in  Jan- 
uary, and  in  case  of  a  distress  or  sale  made  by  him 
of  goods  and  chattels  for  the  payment  of  any  tax, 
he  shall  collect  the  same  fees  as  are  allowed  by 
law  to  constables  on  sale  of  goods  upon  execution. 

Section  01.    Iij  case  the  city  treasurer  is  unable  incasetreas- 
to  collect  any  tax  assessed  upon  any  pei-sonal  "ocoifecT*^^® 
proi>erty,  and  payable  by  any  person  named  in  the 
56— Laws— Vol.  IL 
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tax  list,  he  shall  proceed  in  aU  things  as  required 
by  the  laws  of  this  state  and  any  act  that  may 
hereafter  be  passed,  amendatory  of  said  acts  and  in 
addition  thereto. 

Poor  laws.  SECTION  62.    The  laws  of  the  state  for  the  relief 

and  support  of  the  poor  in  towns  shall  apply  to 
said  city,  and  the  common  council  shall  appoint 
one  or  more  of  its  member  to  act  as  overseers  of 
the  poor  of  the  city,  who  shall  perform  all  the  du- 
ties of  overseers  of  the  poor  in  towns. 

city  school  Section  C3.  The  common  schools  and  the  high 
school  of  the  city  of  Kewaunee  shall  be  under  the 
control  and  supervision  of  the  district  board  of  each 
district^  the  same  as  if  this  act  had  not  been  passed, 
and  the  boundaries  of  and  territory  within  said 
common  and  high  school  districts,  shall  not  be 
changed  or  affected  by  this  act,  but  shall  remain 
as  they  now  exist  and  be  managed  and  controlled 
as  common  and  high  school  districts  formed  of  a 
city  and  adjoining  towns,  or  parts  of  adjoining 
towns,  and  the  same  relation  shall  be  sustained 
between  such  city  and  such  schools,  as  near  as 
may  be,  as  between  towns  and  school  districts 
therein,  and  the  same  reciprocal  powers  and  du- 
ties, except  that  the  mayor  and  common  council 
of  the  city,  and  not  the  supervisors  aforesaid,  shall 
constitute  a  board  for  determining,  altering  or 
managing  the  boimdaries  of  such  districts  in  any 
case  in  which,  by  the  general  laws  of  this  state. 
such  power  may  be  given  or  construed  to  apply  tc> 
either  of  such  bodies. 

City  may  sue  SECTION  64:.  The  city  of  Kewauuec,  in  its  cor- 
porate  name,  may  sue  tor  and  recover  any  and  all 
tines,  penalties  and  forfeitures,  under  said  city 
charter  or  acts  amendatory  thereof,  or  under 
the  ordinances  thereof,  any  general  law  of 
the  state  to  the  contrary  notwithstanding,  and 
in  case  of  a  penalty  or  forfeiture  the  action 
shall  be  brought  as  a  civil  action,  and  it  shall  be 
sufficient  to  allege  in  the  complaint  that  the  de- 
fendant is  indebted  to  the  plaintiff  in  the  amount 
of  the  forfeiture  claimed,  specifying  the  section 
and  chapter  of  the  statute  or  the  section  and  num- 
ber of  the  ordinance,  by-law  or  regulation  luider 
which  it  is  claimed,  and  the  time  when  the  act  or 
acts  constituting  the  breach  of  such  statute  or  or- 
dinance ^vas  committed,  and  the  first  process  in 
such  actions  shall  be  a  summons  or  civil  warrant. 
and  the  judgment  therein  may  be  enforced  as  in 
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cases  of  tort  before  a  justice  of  the  peace^  Such 
summons  or  warrant  shall  be  in  the  form  in  gen- 
eral use  and' prescribed  by  the  laws  of  this  state, 
shall  be  made  returnable  and  served  in  the 
same  manner  as  is  now  or  hereafter  may  be  pre- 
scribed by  the  laws  of  this  state,  ^nd  all  the 
proceedings  in  such  actions  shall  be  governed 
by  the  laws  of  this  state  relative  to  ac- 
tions for  tort  before  justices  of  the  peace;  pro- 
vided, that  when  the  act  complained  of  as  con- 
trary to  this  charter  or  any  ordinance,  by-law  or 
regulation  made  in  pursuance  thereof,  is  specially 
declared  by  law  to  be  a  misdemeanor,  it  shall  be 
deemed  a  misdemeanor,  and  the  proceedings  shall 
be  had  under  and  governed  by  the  general  laws  of 
this  state  in  relation  to  the  j^rosecution  and  pun- 
ishment of  misdemeanor  in  justice  court. 

Section  65.  A  printed  copy  of  an  ordinance,  pHmafade 
by-law  or  regulation,  passed  by  the  common  coun-  evidence. 
cU,  and  published  in  a  newspaper,  or  in  a  pam- 
phlet or  book  form,  purporting  to  be  published  by 
authority  of  the  common  council,  or  certified  by 
the  clerk  of  said  city  to  have  been  so  published, 
shall  be  presumptive  evidence  of  its  passage  and 
publication,  and  shall  be  received  in  evidence  on 
the  trial  of  all  cases  cognizable  before  any  court 
in  this  state. 

Section  66.    Witnesses  and  jurors  shall  attend  witnesses  and 
before  the  police  justice  and  justices  of  the  peace  tend"  SSSSt*'* 
in  all  city  and  criminal  suits,  without  payment  of  g^P^^r^"^"^  ^^ 
fees  in  advance,  upon  a  process  duly  served,  and 
in  default  thereof,  their  attendance  may  be  com- 
pelled by  attachment. 

Section  67.  In  city  prosecutions,  the  finding  Findings  or 
of  the  court  or  jury  shall  be,  guilty,  or  not  ^"'^• 
guilty.  If  guilty,  the  court  shall  render  judg- 
ment against  the  defendant  for  the  fine,  forfeit- 
ure or  penalty  prescribed  in  this  act,  or  in  an 
ordinance,  by-law  or  regulation,  and  for  costs  of 
suit;  but  if  not  guilty,  the  costs  of  suit  shall  be 
taxed  against  the  city.  Upon  the  rendition  of 
judgment  against  the  defendant,  and  the  non-pay- 
ment thereof,  the  justice  shall  forthwith  issue 
execution  as  in  other  cases  of  tort  in  justice  court, 
or  a  commitment  in  cases  of  misdemeanor,  and 
shall,  in  either  case,  determine  and  enter  upon  his 
docket,  the  length  of  time  the  defendant  shall  he 
imprisoned  for  non-payment,  which  in  no  case 
shall  exceed  six  months,  and  also  insert  such  time 


884  LAWS  OF  WISCONSIN.— Ch.  252. 

ia  the  execution  or  commitment.  The  form  of 
the  execution  and  commitment  shall  be  the  same 
as  near  as  may  be,  as  are  prescribed  in  similar  or 
like  cases  in  justice  courts  in  the  state. 
Any  party  may  SECTION  08.  Auy  party  feeling  aggrieved  by 
app3ai.  |.|-^^  judgment  in  any  action  commenced  under 

the  provisions  of  this  act  may  appeal  from  such 
judgment  and  have  a  trial  de  novo  upon  such  ap- 
peal to  the  circuit  court  of  Kewaunee  county,  in 
the  time  and  manner  provided  by  law  for  appeals 
from  justices'  court. 
8h*ii  not  work      SECTION  00.    No  persou  shall  be  incompetent  as 
incoinp3teiicT.  ^  witness,  judge,  justice  or  juror  by  reason  of  his 
being  an  inhabitant  of  said  city,  in  any  action  or 
proceeding  in  which  the  city  shall  be  a  party  in 
interest, 
viuajfe  ordi-         SECTION  70.    All  Ordinances,  by-laws  and  regu- 
raaittTn^f orc'e .  l^tious  uow  iu  force  iu  the  village  of  Kewaunee 
and  not  inconsistent  with  the  provisions  of  this 
act,  shall  remain  in  force  until  altered,  inodiSed 
or  repealed  by  the  common  council  after  this  act 
shall  take  effect. 
General  bridge     SECTION  71.    The  general  laws  for  the  pi^eserva- 
twaT.   ®  *°      tion  of  bridges,  and  the  pujiishment  provided  by 
such  laws  for  wilful  and  malicious  injuries  done 
thereto,  shall  apply  to  all  bridges  within  said  city, 
and  the  common  council  may  also    make  such 
by-laws,  ordinances  and  regulations  as  it  may 
deem    necessary    for    the  preservation    of    said 
bridges,  and  enforce  the  same  by  fine  or  forfeiture. 
Private  prop-       SECTION  72.    No  real  or  personal  estate  or  pix)p- 
for  judgments  crty  of  aiiy  inhabitant  or  corporation  of  said  city 
a«a.iist  city,     gj^^n  \^q  levied  on  or  sold  to  satisfy  any  contract 

or  debt  or  obligation  against  said  city  or  any  judg- 
ment against  said  city. 
Contracts  u>  be      SECTION  73.    All  coutracts  for  work  ordered  by 
wddcr.'^'^^'"'     the  common  council  shall  be  let  to  the  lowest  bid- 
der, who  shall  comply  with  the  requirements  of 
the  common  council.    All  bids  or  proposals  shall 
be  sealed  and  deposited  with  the  city  clerk,  and 
the  common  council  may  require  a  bond  with  two 
sufficient  sureties  from  any  person  taking  a  job  or 
contract,  conditioned  for  the  faithful  performance 
of  such  contract. 
RfTniKsuni  of        Section  74.    No  penalty  or  judgment  recovennl 
in  favor  of  the  city  shall  be  remitted  or  discharged, 
except  by  a  two-thirds  vote  of  the  aldermen  elect. 
^'^fhoM  n-'"^     Section  75.    The  said  city  may  have,  purchase 
^Aai  estat^\ '    or  liold  real  and  personal  estate  sufficient  for  the 


penalties. 
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conveuience  of  the  iilhabitants  thereof,  which 
shall  be  exempt  from  taxation,  except  as  provided 
by  the  general  law  of  this  state,  and  said  city  shall 
succeed  to  and  be  the  owner  of  all  property, 
chosesin  action,  public  commons,  streets  and  real 
estate  which  now  belongs  to  the  village  of  Ke- 
waunee. 

Section  70.  Deeds  or  leases  executed  by  the  Deeds,  etc.,  by 
city  shall  be  signed  by  the  mayor  and  countersigned  ^^°"  **^***" 
by  the  clerk;  and  the  clerk  shall  attach  to  said 
deed  or  [lease]  a  true  copy  of  an  ordinance  or  reso- 
lution of  the  common  council,  authorizing  the 
same,  and  the  corporate  seal  of  the  city  shall  be 
affixed  to  such  deed,  and  the  officers  aforesaid  shall 
acknowledge  the  execution  of  the  same  in  like 
manner  and  with  like  effect  as  deeds  of  individ- 
uals or  natural  persons. 

Sectiox  77.  If,  for  any  cause,  elections  in  said  incase  eiec- 
city  should  not  be  held  at  the  time  or  in  the  hew*  "*  "*"' 
manner  prescribed,  or  if  the  council  should  fail 
to  organize  as  provided,  it  shall  not  be  cause  for 
suspending  or  abolishing  said  corporation,  but 
such  election  or  organization  may  be  had  at  any 
subsequent  day  by  order  of  the  mayor;  and  if 
any  of  the  duties  enjoined  by  this  act,  or  by  the 
ordinances  of  said  city,  to  be  done  at  any  speci- 
fied time,  be  not  done  or  performed  at  such  time, 
the  common  council  may  appoint  another  time 
at  which  said  act  or  acts  may  he  done  and  per- 
formed. 

Section  78.    No  g:eneral  law  of  this  state  con-  Not  repeaiinp 
travening  the  provisions  of  this  act  shall  be  con- 
sidered as  repealing,  amending  or  modifying  the 
same,  unless  such  purposes  be  expressly  set  forth 
in  such  law. 

Section  70.  The  village  clerk  of  the  village  of  TraDj»fer  of  vii- 
Kewaunee  and  the  clerk  of  the  town  of  Kewaunee,  to^uj^*^*  ^ 
shall  immediately  after  the  city  officers  are  elected 
and  qualified,  deliver  over  all  books,  papers  and 
property  of  the  village  of  Kewaunee  to  the  city 
clerk,  and  the  treasurer  of  the  town  of  Kewaunee 
and  the  treasurer  of  the  village  of  Kewaunee  shall 
pay  over  all  the  money  in  their  hands  and  all 
the  books  and  property  in  their  hands  belonging 
to  the  village  or  Kewaunee  to  the  city  treasurer. 

Section  80.    The  board  of  supervisors  of  Ke-  Apportfonment 
waunee  county  shall,  at  their  fii-st  meeting  after  ^'^°  ^^^  °^^ 
May  1,  1888,  apportion  the  indebtedness  of   the 
town  of  Kewaunee  to  the  state  under  chapter  10, 


S8f)  LAWS  OF  WISCOXSIX.— Ch.  252. 

laws  of  18S0,  or  that  portion  of  such  indebtedness 
that  remains  unpaid  at  that  time  upon  the  city  of 
Kewaunee,  and  that  portion  of  territory  \vhidi 
now  constitutes  the  town  of  Kewaunee  according 
to  the  last  assessment  of  the  property  of  said  town 
and  of  the  village  of  Kewaunee,  the  city  of  Ke- 
waunee being  chargeable  with  that  proportion  <»t 
such  indebtedness  which  the  whole  assessed  valu 
ation  of  the  village  of  Kewaunee,  at  the  last  as- 
sessment, bears  to  the  whole  assessed  valuation  of 
the  town  and  village  of  Kewaunee  at  the  last  as- 
sessment; and  said  board  of  supervisors  shall 
forthwith  transmit  to  the  secretary  of  state,  of 
the  state  of  Wisconsin,  a  certificate  of  such  ap- 
portionment, showing  the  amount  of  such  indebted- 
ness to  be  paid  by  the  city  of  Kewaunee,  and  the 
amount  of  such  indebtedness  to  be  paid  by  the 
town  of  Kewaunee,  and  the  secretary  of  state  shall 
each  year,  until  the  whole  loan  is  paid,  furnish  t<» 
the  county  clerk  of  said  county,  at  the  same  time 
he  furnishes  to  that  officer  a  statement  of  the  state 
tax,  a  statement  showing  the  amount  which  will 
be  due  upon  said  loan  from  said  city,  and  another 
statement  showing  the  amount  due  upon  said 
loan  from  said  town  of  Kewaunee.  It  shall  be  the 
duty  of  the  county  clerk  of  Kewaunee  county  on 
receiving  such  statements,  to  include  the  amount 
due  from  said  city  in  his  apportionment  of  the 
state  taxes  to  said  city,  and  the  amount  due  from 
said  town,  in  his  apportionment  of  the  state 
taxes  to  said  town,  but  in  each  case  it  shall 
be  carried  out  in  a  separate  column,  and  the  town 
clerk  of  said  town  and  the  city  clerk  of  said  city, 
shall  change  the  respective  amounts  on  their  tax 
rolls,  an,d  the  tax  shall  be  collected  as  other  taxes, 
and  shall  be  paid  over  with  the  state  tax  to  the 
county  treasurer,  who  shall  pay  it  over  to  the  state 
treasurer  with  the  state  taxes. 
City  to  be  re-  SECTION  81.  The  board  of  supervisor  of  Ke- 
tSii^foreSuai-  waunee  county  shall  regard  the  city  of  Kewaunee 
iziiig  purposes,  g^g  ^  towu  iu  equalizing  the  assessment  rolls  of 
the  several  towns  in  said  county,  as  provided  by 
law,  but  in  such  equalization  shall  not  change  the 
relative  valuation  of  the  different  wards.  The  said 
board  of  supervisors  may  levy  taxes  as  now  is  or 
may  hereafter  be  provided  by  law  in  relation  to 
towns,  but  shall  proceed  therein  without  I'egard 
to  the  division  of  the  city  into  wards  and  shall 
cause  the  amount  of  taxes  so  levied  to  be  certitied 
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to  the  city  clerk  in  the  manner  provided  by  law 
in  relation  to  towns  or  town  clerks,  and  in  all 
transactions  of  the  board  of  supervisors  of  said 
county,  said  city  shall  ba  regarded  as  a  town  ex- 
cept as  herein  otherwise  provided. 

SEcriox  82.  Before  the  annual  meeting  of  the  copy  of  assess- 
board  of  supervisors  of  Kewaunee  county,  and  SaSl."*"  ^  ^ 
by  the  time  required  by  law  for  the  return  of  the 
assessment  from  the  several  towns,  the  city  clerk 
shall  transmit  a  copy  of  the  assessment  roll  or 
such  statement  as  is  required  by  law  to  be  made 
by  towns,  to  the  county  clerk  of  said  county,  who 
siiall  lay  the  same  before  the  board  of  supervisors 
at  its  annual  meeting. 

Sectiox  83.    The  county  treasurer  shall  sell  all  saie  of  deiin- 
delinquent  lands  and  lots  returned  from  the  city  ^"®^'  ^^^' 
at  the  same  time  and  in  the  same  manner  as  other 
delinquent  lands  are  sold  in  the  county. 

Section  84.    The  county  treasurer  of  Kewau-  county  treos- 
iiee  county,  shall,  whenever  lots,  tracts  or  par-  pJ^^^^over 
eels  of  lands  have  been  returned  by  the  city  treas-  ^ ^**^- 
urer  as  delinquent  for  non-payment  of  any  tax, 
immediately  after  the  sale  of  said  delinquent  lots, 
pienes  or  parcels  of  land  by  him,  pay  the  city 
treasurer  the  amount  which  may   have  been  re- 
turned delinquent  belonging  to  said  city. 

Section  85.  The  city  of  Kewaunee  shall  use  use  or jaii 
the  common  jail  of  Kewaunee  county,  for  the 
confinement  or  imprisonment  of  any  person  com- 
mitted or  arrested  under  the  authority  of  said  city 
or  the  charter  or  ordinances  thereof,  and  every 
such  offender  shall  be  delivered  to  the  sheriff  of 
said  county  of  Kewaunee,  and  the  sheriff  shall 
be  responsible  as  in  other  cases. 

Section  86.  The  mayor  and  city  clerk  shall,  t'^JJJS^®^ 
with  the  chairman  of  the  town  of  West  Kewau- 
nee, constitute  a  board  to  have  charge  and  execu- 
tive management  of  the  public  cemetery  of  the 
city,  and  said  town  and  such  board  may  make  all 
needful  rules  and  regulations  concerning  said 
cemetery,  and  enforce  the  same,  and  any  two  of 
them  may  convey  by  deed  burial  lots  in  said  cem- 
etery. 

Section  87.    The  common  council  of  said  city  Dock  and 
shall  have  power  by  ordinance  to  establish  dock  ^^^^  ^^^^ 
and  wharf  lines  in  said  city,  to  prevent  encroach- 
ments  upon  the  river  therein,  and  obstructions 
thereto,  and  may  appoint  a  harbor  master  upon 
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whom  may  be   conferred  the  duties    of    bridge 

tender,  and  prescribe  his  duties  and  compensation. 

tiSTfortiS^*"      Section  88.    Real  estate  exempted  from  taxa- 

les  or  Axes.    ^.^^  ^^  ^j^^  laws  of  this  state  shall,  nevertheless. 

be  subject  to  special  taxes  or  assessments,  charge- 
able against  particular  property,  as  provided  by 
this  act. 
mentSf^w*         Sectiox  89.    The  common  council  shall  meet 
counts.  during  the  month  of  March  of  each  year,  and  be- 

fore the  third  Tuesday  of  said  month,  and  deter- 
mine, by  resolution,  what  compensation  or  salary 
shall  be  paid  to  each  of  the  officers  of  the  said 
city  for  the  ensuing  year,  and  such  compensation 
shall  not  be  increased  or  diminished  during  the 
term  of  office  of  said  officers,  but  in  case  the  coun- 
cil fail  to  determine  the  compensation  or  salary  as 
aforesaid,  said  officers  shall  receive  the  same  com- 
pensation or  salary  as  their  immediate  predecevss- 
ors,  provided,  no  person  shall  be  eligible  to  the 
office  of  city  treasurer  for  more  than  two  years  in 
succession. 
General  lawsof     SECTION  90.     The  general  laws  of  this  state  in 

state  to  go  vera.       i    x*         i.     j.\       i      •■*  t  j  •    j.    •     •  ^  i_    •  i 

relation  to  the  builduigand  mamtammg  of  bridges 
in  towns  and  the  issuing  of  bonds  for  such  pur- 
pose and  raising  of  tax  for  such  purpose,  shall 
prevail  and  be  in  force  in  said  city,  and  said  city 
shall,  for  such  purpose,  be  considered  by  the  county 
board  of  supervisors  of  Kewaunee  county  as  a 
town,  subject  to  the  same  liabilities  and  entitled 
to  the  same  rights;  but  wherever  such  general 
statutes  provide,  in  relation  to  bridges,  that  any 
•  acts  shall  be  done  by  the  town  supervisors,  the 
same  act  shall  be  performed  and  the  same  rights 
and  duties  shall  devolve  upon  the  common  council 
of  said  city.  , 

Section  91.    This  act  shall  take  effect  and  he 
in  force  from  and  after  its  passage  and  publication. 
Approved  March  31, 1883. 


[No.  138,  A.J  [Published  April  16,  1883.] 

CHAPTER  269. 

AN  ACT  to  amend  the  charter  of  tlie  city  of  Stevens  Point. 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Amended.  Sectiox  1.    Subdivision  1st,  of  section  3,  of  sub- 

chapter 5,  of  said  act  is  hereby  amended  bv  add- 
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ing  the  following  proviso  at  the  end  of  said 
subdivision:  Provided,  that  the  mayor  may  sus- 
pend the  operation  of  any  license  issued  under  the 
provisions  of  this  subdivision  until  the  next  regu- 
lar meeting  of  the  common  council  thereafter, 
and  he  shall  report  to  the  council  at  said  meeting 
any  suspension  made  as  aforesaid  by  him  and  the 
cause  thereof,  and  the  council  shall  forthwith  act 
upon  such  report,  and  may,  for  good  cause  shown, 
revoke  such  license  and  direct  the  cancellation  of 
the  same. 

Section  2.    Section  2,  of  subchapter  3,  of  said  Amended. 
act  is  hereby  amended  by  striking  out  the  words 
''  a  marshal"  wherever  they  occur  in  said  section. 

Section  3.  Section  7,  of  subchapter  4,  of  said  Amended. 
act  is  amended  so  as  to  read  as  follows:  Section  7. 
There  shall  be  appointed  by  the  mayor,  sub- 
ject to  the  approval  of  the  council,  at  its  first 
regular  meetmg  in  each  year,  a  chief  of  police 
who  shall  attend  all  meetings  of  the  common 
council,  and  shall  perform  such  other  duties  as 
shall  be  prescribed  by  the  common  council  for  the 
preservation  of  the  public  peace,  and  collection  of 
license  moneys  and  fines.  He  shall  possess  all 
the  powers  of  constables  of  towns  and  be  subject 
to  the  same  liabilities.  It  shall  be  his  duty  to  exe- 
cute and  return  all  w^rits  and  process  to  him  di- 
rected, and  when  necessary  in  criminal  cases,  or 
for  violation  of  any  ordinances  of  said  city,  or 
laws  of  this  state,  may  pursue  and  serve  the  same 
in  any  part  of  the  state.  It  shall  be  his  duty  to 
suppress  all  riots,  disturbances  and  breaches  of  the 
peace,  and  to  remove  all  obstructions  in  the  streets 
and  alleys  of  said  city,  and  to  abate  all  nuisances 
in  said  city;  to  apprehend  any  person  in  the  act  of 
committing  any  offense  against  any  ordinance  of 
said  city,  or  laws  of  this  state,  and  within  jreason- 
able  time  bring  such  person  before  competent  au- 
thority for  examination.  And  for  such  services 
he  shall  receive  such  fees  as  are  allowed  to  con- 
stables for  like  services. 

Section  4.    Section  8,  of  subchapter  4,  of  said  ^\^^^ 
act,  is  hereby  amended  so  as  to  read  as  follows:  quired o'otB- 
Section  8.    The  common  council  shall  have  the  *^^"* 
power,  from  time  to  time,  to  require  other  and  fur- 
ther duties  to  be  performed  by  any  ofticer  whose 
duties  are  herein  prescribed,  and  shall  designate 
the  place  where  the  city  clerk  and  the  justice  ap- 
pointed to  try  all  actions  and  cases  arising  under 
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the  charter  and  the  ordinances  of  the  city  shall 
hold  their  offices,  which  place  shall  be  in  some 
building  owned  by  the  city,  and  such  officers  shall 
hold  their  offices  at  the  places  so  designated,  and 
to  appoint  such  other  officei-s  as  may  be  necessarj- 
to  carry  into  effect  the  provisions  of  this  act,  and  to 
prescribe  their  duties  and  fix  the  compensation  of 
all  officers  elected  or  appointed  by  them;  such 
compensation  shall  be  fixed  by  resolution  at  the 
time  the  office  is  created,  or  at  the  commence- 
ment of  the  year,  and  shall  not  be  increasetl  or 
diminished  during  the  term  such  officer  shall  re- 
main in  office,  or  for  which  he  is  elected  or  ap- 
pointed. 
Sidewalks.  SECTION  5.    Sectiou  4,  of  Subchapter  11,  of  said 

act,  is  hereby  ameiided  so  as  to  read  as  follows: 
Section  4.  Sidewalks  shall  be  constructed  or  re- 
paired upon  the  proper  established  grade  of  any 
street  in  said  city,  of  such  width,  in  such  manner 
and  of  such  materials  and  in  such  time  as  the 
common  council,  by  ordinance,  shall  direct,  by  the 
owner  or  owners  of  any  lot  or  parcel  of  land,  or 
subdivision  thereof,  in  front  of  which  such  side- 
walks shall  be  ordered.  After  the  adoption  of 
such  ordinance  the  common  council  shall,  by  res- 
olution or  order,  direct  the  street  committee  to 
make  an  estimate  of  the  cost  of  construction,  re- 
pairing or  reconstruction  of  such  sidewalk  and 
of  the  particular  amount  thereof  chargeable  to 
such  lot,  parcel  of  land  or  subdivision  thereof,  and 
file  such  estimate  with  the  city  clerk,  and 
after  such  statement  is  so  filed  the  common 
council  shall,  by  ordinance  or  resolution,  fix 
the  time  within  which  such  work  shall  be  done. 
If  the  owner  or  owners  of  any  such  lot  or 
piece  of  ground  shall  not  construct  such  sidewalk 
as  aforesaid,  in  the  manner,  of  the  material,  or  at 
the  time  so  directed,  the  common  council  may 
cause  the  same  to  be  constructed  forthwith,  at  the 
expense  of  such  owner  or  owners,  under  the  im- 
mediate supervision  of  the  street  committee,  and 
as  soon  as  the  same  is  completed,  in  compliance 
with  the  ordinances,  the  street  committee  shall 
forthwith  make  a  detailed  report  to  the  common 
council  of  all  its  doings,  which  shall  be  spread 
at  length  upon  the  record  of  the  city,  and  at  the 
same  time  it  shall  mak^  out  and  file  with  the 
city  clerk  a  statement  of  the  amount  to  be  charged 
therefor  against  such  lot,  parcel  of  land,  or  suMi- 
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vision  thereof,  which  amount  and  interest,  if  not 
sooner  paid,  shall  be  placed  in  the  next  tax  roll,  by 
the  clerk,  in  a  separate  column,  to  be  called  special 
sidewalk  tax,  ana  the  same  shall  be  collected  in  the 
same  manner  as  other  taxes  ai^e  collected,  and 
the  amount  shall  draw  ten  per  cent,  interest  from 
the  date  that  such  statement  is  so  filed  with  the 
clerk  until  the  completion  of  the  said  tax  roll, 
unless  sooner  paid;  provided,  however,  that  in  no 
case  shall  the  amount,  less  the  interest,  exceed  the 
amount  in  the  estimate. 

Section  6.  Section  5,  of  subchapter  11,  of  said  ^'^j^^g^fj^' 
act,  is  hereby  amended  so  as  to  read  as  follows:  "'*^**  ewaw. 
Whenever  a  sidewalk  shall  be  out  of  repair  and 
so  remain  for  the  space  of  twenty-four  hours, 
which,  in  the  opinion  of  the  street  committee 
will  not  cost  to  exceed  fifteen  dollars  (§15),  in  front 
of  any  lot  or  part  thereof,  to  repair  the  same,  it 
shall  be  authorized  to,  and  it  is  hereby  made  its 
duty,  to  repair  the  same;  and  when  completed, 
it  shall  make  out  an.  itemized  bill  of  the  cost 
thereof,  describing  the  land  in  front  of  which  the 
work  is  done,  and  verified  by  the  oath  of  the 
chairman  of  said  street  committee,  and  present 
the  same  to  the  common  council;  all  of  which 
shall  be  spread  upon  the  records  of  the  city,  and 
the  amount  thereof  and  interest,  if  not  sooner 
paid,  shall  be  placed  in  the  next  tax  roll,  by  the 
clerk,  in  a  separate  column,  to  be  called  special 
sidewalk  tax,  and  the  same  shall  be  collected  in 
the  same  manner  as  other  taxes  are  collected,  and 
the  amount  shall  draw  ten  per  cent,  interest  from 
the  date  that  such  statement  is  presented  to  the 
council  until  the  completion  of  the  said  tax  roll, 
unless  sooner  paid. 

Section  7.     Wherever  the  word  "  marshal "  or  Amended. 
*'  city  marshal "  occurs  in  said  chapter  200  of  the 
laws  of  1877,  or  the  acts  amendatory  thereof,  the 
same  is  hereby  amended  by  substituting  therefor 
the  words  "  chief  of  police." 

Section  8.  Section  16,  of  chapter  13,of  said  act  as  pow  tax. 
amended  by  section  4,  of  chapter  191,of  the  laws  of 
1881,  is  hereby  amended  so  as  to  read  as  follows: 
Every  male  inhabitant  of  the  city  of  Stevens 
Point,  over  twenty-one  years  of  age  and  under 
fifty,  except  active  members  of  the  fire  depart- 
ment and  those  otherwise  exempt  by  the  general 
laws  of  this  state,  shall  pay  into  the  city  treasury 
annually,  the  sum  of  one  dollar  and  fifty  cents 
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($1.50),  as  a  poll  tax.  It  shall  be  the  duty  of  tli- 
city  assessor  of  the  city  of  Stevens  Point,"  during 
the  month  of  April,  in  each  year,  to  make  out  du 
plicate  Usts  of  all  persons  liable  to  said  tax  in  tli»- 
city  of  Stevens  Point,  and  said  assessor  shall,  on 
the  last  Monday  of  April,  of  each  year,  deliver 
one  of  said  lists  to  the  city  clerk  and  one  to  th 
treasurer  of  said  city  of  Stevens  Point,  and  b">t 
of  said  lists  shall  bii  signed  by  the  mayor  aii«i 
countersigned  by  the  city  clerk.  The  city  clerk 
shall  annex  to  each  Of  said  lists  a  warrant  signed 
by  the  mayor  and  city  clerk,  which  shall  be  iu 
substance  in  the  f oUowmg  form : 
Form.  To  A.  B.,  treasurer  of  the  city  of  Stevens  Point: 

You  are  hereby  required  to  collect  from  the  sev- 
eral persons  named  in  the  annexed  tax  list  the 
taxes  set  opposite  to  the  name  of  such  persons 
within  the  time  limited  by  law,  and  in  case  any 
person  upon  whom  such  tax  is  imposed  shall  iv- 
fuse  or  neglect  to  pay  the  same,  you  are  to  levy 
and  collect  the  same  by  distress  and  sale  of  goud^ 
and  chattels  of  the  person  so  taxed,  and  to  apply 
the  taxes  by  you  so  collected,  and  make  due  re- 
turn thereof  as  required  by  law. 

Dated day  of ,  IS — . 

,  City    Clerk. 

■ ,  Mayor. 


The  said  treasurer  shall  thereupon  immediately 

{)roceed  to  collect  the  same.    The  moneys  col 
ected  as  herein  provided  for  shall  be  kept  as  r. 
distinct  fund,  and  shall  be  expended  for  the  ben 
efit  and  improvement  of  the  streets  of  the  city  of 
Stevens  Pomt.    The  mayor,  city  clerk  and  ti^as 
urer  shall  constitute  a  board  to  determine  the  lia 
bility  of  persons  to  pay  such  tax,  and  all  persoa^ 
claiming  to  be  exempt  from  such  tax  must  apply 
to  said  board  within  twenty  days  from  the  time 
when  said  lists  shall  be  defivered  to  the  treasurer 
as : Jaf oresaid ;  provided,  if  any  person  desires,  he 
shall   be  permitted  to  perform  one  day's  work 
upon  the  streets  of  the  city  in  the  ward  in  whieli 
he  resides,  and  the  certificate  of  the  street  com- 
mittee that  such  person  has  performed  one  full 
day's  labor,  shall  be  received  by  the  city  treasurer 
in  full  discharge  of  such  tax. 
Amended.  SECTION  9.    Scctiou  1 7,  of  sub-chapter  13,  of  sai<l 

act  is  hereby  amended  by  striking  out  the  proviso 
at  the  latter  part  of  said  section,  so  that  said  ser 
tion  shall  read  as  follows:   Section  17.  In  all  case- 
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\vhere  an  action  might  be  brought  by  the  city  of 
Stevens  Point  against  any  pereon,  company  or 
corporation,  such  action  may  be  commenced  and 
prosecuted  in  the  name  of  the  city  by  any  of  the 
electors  of  said  city. 

Section  10,  All  acts  and  parts  of  acts  conflict- 
ing with  the  provisions  of  this  act,  are  hereby  re- 
[)ealed. 

Section  11.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  2,  1883. 


(Xo.  2^^1,  A.]  [Published  April  4,  1883.] 

CHAPTER  280. 

AN  ACT  to  incorporate  the  city  of  Marshfield. 

The  people  of  the  .state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  asfoUotvs: 

CHAPTER  I. 

CITY  AND  WARD  BOUNDARIES. 

Section  l.  All  that  district  of  country  in  the  Boundaries 
county  of  Wood,  hereinafter  described,  shall  be  a  SSmr^^"™*® 
city  by  the  name  of  the  city  of  Marshfield,  and 
the  people  now  inhabiting  and  those  who  shall 
hereafter  inhabit  said  district  shall  be  a  municipal 
corporation  by  the  name  of  the  city  of  Marshfield, 
and  shall  have  the  general  powers  possessed  by 
municipal  corporations  at  common  law,  and  in 
addition  thereto,  shall  have  and  possess  ^le  pow- 
ers hereinafter  specifically  granted;  and  the  au- 
thorities thereof  shall  have  perpetual  succession, 
and  shall  be  capable  of  contracting  and  being  con- 
tracted with,  suing  and  being  sued,  pleading  and 
being  impleaded,  in  all  courts  of  law  and  equity, 
and  shall  have  a  common  seal,  and  may  change 
and  alter  the  same  at  pleasure. 

Section  2.    The  northwest  quarter  of  the  town-  city  bounda- 
ship  numbered  twenty-five  (25)  north,  of  range  ^^ 
numbered  three  ( 3)  east,  of  the  fourth  principal 
meridian,  shall  be  included  in  and  constitute  the 
limits  of  the  city  of  Marshfield. 

Section  3.    The  said  city  shall  be  divided  into  \yard  lounda- 
thi*ee  wards,   and   the   number  and  boundaries  "*^*^ 
shall  be  as  follows :  The  first  ward  shall  embrace 
all  of  the  said  territory  north  of  the  line  of  the 
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Wisconsin  Central  raiboad  and  west  of  Ccnit^r 
avenue  and  its  continuation.  The  second  wanl 
shall  embrace  all  of  the  said  territory  south  of  th- 
aforesaid  railroad  and  west  of  Center  avenue  aiA 
its  continuation.  The  third  ward  shall  enibnuv 
all  of  the  territory  east  of  Center  avenue  and  it- 
continuation. 

ELECTIONS. 

Annual  eiec-  SECTION  4.  The  annual  election  for  ward  anil 
heSi'  ^Elective  city  oflftcers  shall  be  held  on  the  first  Tuesday  in 
offlcJS!*^"'"^^  April  in  each  year,  at  such  place  in  each  ward  a< 
the  common  council  shall  designate;  and  the  poli> 
shall  be  kept  open  from  nine  o'clock  in  the  foiv- 
noon  till  sundown,  and  ten  days'  previous  notio 
shall  l>e  given  by  the  common  council  of  the  tiiiv 
and  place  of  holding  such  elections,  and  of  the  city 
and  ward  officei-s  to  be  elected.  The  elective 
officers  of  said  city  shall  be  a  mayor,  a  clerk,  m 
treasurer,  a  police  justice  for  the  city  at  larg»\ 
three  aldermen,  one  justice  of  the  peace  and  onn 
constable  for  each  ward,  and  one  assessor  for  ea( !. 
ward.  The  mayor,  treasurer  and  i)olice  justio- 
shall  be  qualified  voters  and  freeholders  in  tht 
said  city,  and  the  ward  officers  shall  he  qualitieii 
voters  and  freeholders  in  the  ward  for  which  th^-y 
were  elected.  All  other  officers  necessary  for  tli* 
proper  management  of  the  affairs  of  said  city 
shall  be  appointed  by  the  common  council.  A\. 
elective  officers,  except  justices  of  the  peace,  shall, 
unless  otherwise  provided,  hold  their  respective 
offices  for  one  year,  and  until  their  3UCcessoi-s  an- 
elected  and  qualified;  provided,  however,  th?^ 
commoif  council  shall  have  power,  for  due  cau<v. 
to  expel  any  of  its  own  number,  and  to  remove 
from  office  any  officer  or  agent  under  the  city  gov 
ernment,  due  notice  being  first  given  to  the  ofiic»:'i 
complained  of.  The  justices  of  the  peace  shall 
uce^of^lace.  ^old  their  offices  for  two  years,  and  until  then 
successors  are  elected  and  qualified.  The  mayo: 
shall  have  power  to  suspend  any  police  officer  i«: 
watchman  appointed  by  the  council,  when  com 
plained  of,  until  the  council  shall  take  up  his  c;w 
and  dispose  of  it.  He  shall  also  have  power  t" 
fill  any  vacancy  thus  created,  for  the  time  boinir. 
Vacancies.  SECTION  5.    Whenever  a  vacancy  shall  occur  in 

the  office  of  mayor,  treasurer,  police  justic^e  or  al 
derman,  such  vacancy  shall  be  filled  by  a  new 
election,  which  shall  be  ordered  by  the  comniuii 
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council  within  ten  days  after  such  vacancy  shall 
occur.  Any  vacancy  happening  in  any  otner  of- 
fice shall  be  filled  by  the  common  council.  The 
person  elected  or  appointed  to  fill  any  vacancy 
shall  hold  his  office  an&  discharge  the  duties 
thereof  for  the  unexpired  term  and  with  the  same 
rights  and  be  subject  to  the  same  liabilities  as  the 
person  whose  office  he  may  be  elected  or  appointed 
to  fill. 

Section  6.  All  elections  by  the  people  shall  be  Elections  to  be 
by  ballot,  and  a  plurality  of  votes  cast  shall  con-  ^^  ^^^^^ 
stitute  an  election.  Wheji  two  or  more  candidates 
for  an  elective  office  shall  receive  an  equal  num- 
ber of  votes  for  the  same  office,  the  election  shall 
be  determined  by  the  casting  of  lots  in  the  pres- 
ence of  the  common  council,  at  such  time  and  in 
such  manner  as  it  shall  direct. 

Section  7.     All  persons  entitled  to  vote   f or  Quaimed  eiec- 
county  or  state  officers  shall  be  entitled  to  vote 
for  any  officer  entitled  to  be  elected  under  this 
law,  and  hold  any  office  hereby  created. 

Section  8.  The  election  in  said  city  shall  be  Eiecuon  to  be 
hold  and  conducted  by  the  aldermen  of  each  ward,  SuSS-'iS^  ^^ 
Avho  shall  be  the  inspectors  of  elections  in  their 
respective  wards,  and  shall  take  the  usual  oaths 
or  affirmations  as  pi'escribed  by  the  general  laws 
of  this  state,  to  be  taken  by  the  judges  and  in- 
spectors of  elections,  and  shall  have  power  to  ap- 
point clerks  of  such  elections,  and  to  administer 
the  necessary  oaths,  and  in  case  of  the  absence 
of  any  or  all  of  the  aldermen  of  the  ward,  at  the 
time  for  opening  the  polls,  the  voters  present  shall 
select  some  person  or  persons  to  act  in  their  places 
as  inspectors  of  elections.  Said  elections  shall  be 
held  and  conducted  in  the  same  manner  and 
under  the  same  penalties,  and  vacancies  in  the 
board  of  inspectors  thereof  filled,  as  required  by 
the  laws  of  tnis  state  regarding  elections. 

Section  9.  If  either  of  the  inspectoi-s  shall  sus-  challenging 
pect  that  any  person  offering  a  vote  does  not  ^°^' 
possess  the  qualifications  of  an  elector,  or 
if  such  vote  be  challenged  by  an  elector,  the  in- 
spectors, before  receiving  the  vote  of  any  such 
l)erson,  shaU  require  him  to  take  the  following 
oath:  "You  do  solemnly  swear  (or  affirm,  as  the 
case  may  be)  that  you  are  twenty-one  (21)  years  of 
age,  and  that  you  are  a  citizen  of  the  United 
States  (or  have  declared  your  intentions  to  become 
a  citizen,  conformably  with  the  laws  of  the  United 
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votes. 


Special  elec- 
tion to  lill  va- 
cancy. 


States  on  the  subject  of  naturalization);  that  yuii 
have  resided  within  the  state  of  Wisconsin  one 
year,  preceding  this  election,  and  that  you  h^w 
not  voted  at  this  election,  and  that  you  have 
made  no  bet  or  wager,  or  become  directly  or  indi- 
rectly interested  in  any  bet  or  wager  depending  oti 
the  result  of  this  election,"  And  if  the  peis«»n 
offering  the  vote  shall  take  such  oath  falsely,  he 
shall  be  deemed  guilty  of  wilful  and  corrupt  per- 
jury, and  upon  conviction  thereof  upon  indict- 
ment, shall  suffer  the  punishment  provided  by  law 
for  persons  guilty  of  perjury.  If  any  person  wlu* 
is  not  a  qualified  voter,  shall  vote  at  any  electiou. 
or  if  any  person  duly  qualified  shall  vote  in  any 
other  ward  than  the  one  in  which  he  resides,  or 
shall  vote  more  than  once  at  any  one  election,  he 
shall  forfeit  and  pay  a  sum  not  exceeding  tw«> 
hundred  dollars  ($200),  nor  less  than  twenty -five 
dollars  ($25).  It  shall  be  the  duty  of  the  inspect- 
ors to  keep  a  list  of  the  names  of  all  persons 
whose  votes  may  be  challenged  as  aforesaid,  and 
w^ho  shall  swear  in  their  votes.  And  if  any  in- 
spector shall  knowingly  and  corruptly  receive  the 
vote  of  any  person  not  authorized  to  vote,  or  shall 
make  out  false  returns  of  an  election,  or  if  any 
clerk  shall  not  w^rite  down  the  name  of  everv 
voter  as  he  votes,  or  shall  wilfully  make  untrue 
and  incorrect  counts  and  tallies  of  votes,  each  and 
every  inspector  and  clerk  shall  be  liable  to  indict- 
ment, and  on  conviction  thereof  shall  severally 
forfeit  and  pay  a  sum  not  exceeding  five  hundi-ed 
dollars  ($500),  nor  less  than  one  hundred  dollars 
($100). 

Section  10.  When  an  election  shall  be  clostnl 
and  the  number  of  votes  for  each  candidate?  or 
person  voted  for  shall  have  been  counted  and  a.s- 
certained,  the  said  inspectors  shall  make  a  i*etuni 
thereof,  stating  therein  the  number  of  votes  for 
ea(!h  person  for  each  and  every  office,  and  shall 
deliver  or  cause  to  be  delivered,  such  return  to  the 
city  clerk,  within  three  days  after  any  election. 
The  common  council  shall,  on  the  fourth  dav  after 
such  election,  meet  and  canvass  said  returns,  and 
declare  the  result  as  it  appears  from  the  sinie. 
and  the  city  clerk  shall  forthwith  give  notice  to 
each  person  elected  of  his  respective  election. 

Section  11.  Special  elections  to  fill  vacancies, 
or  for  any  other  purpose,  shall  be  held  and  con- 
ducted by  the  aldermen  of  each  ward,^in  the  same 
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manner,  and  the  returns  thereof  shall  be  made  in 
the  same  form  and  manner  as  general  or  annual 
elections,  and  within  such  time  as  may  be  pre- 
scribed by  ordinance. 

Section  12.  Any  officer  removing  from  the  what  conBti- 
city,  or  any  ward  officer  removing  from  the  ward  tionof  offlcS" 
for  which  he  is  elected,  or  any  officer  who  shall 
neglect  or  refuse  for  ten  days  after  notice  of  his 
election  or  appointment,  to  enter  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  be  deemed 
to  have  vacated  his  office,  and  the  common  coun- 
cil shall  proceed  to  fill  such  vacancy  as  herein 
provided. 

Section  13.  There  shall  be  elected  at  the  first  ^^^^^ 
election  under  this  act,  three  aldermen  for  each  *  *"^*^°' 
ward,  who  shall  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected  and  qualified. 
There  shall  also,  at  the  same  time  be  elected  by 
each  ward  of  said  city  of  Marshfield,  one  super- 
visor, who  shall  hold  his  office  for  one  vear,  and 
until  his  successor  is  elected  and  qualified,  and 
the  supsrvisors  so  elected  shall  be  entitled  to  seats 
as  members  of  the  county  board  of  supervisor's  of 
Wood  county. 

Section  14.  The  first  election  under  this  act  First  election, 
shall  be  held  in  each  ward  in  said  citv,  on  the 
third  Tuesday  in  April,  1883,  at  such  place  in  each 
ward  as  the  supervisors  of  the  town  of  Marshfield, 
or  a  majority  of  them  shall  designate,  and  a  ma- 
jority of  said  supervisors  shall  designate,  and  in 
case  a  majority  of  said  supervisors  shall  fail  to 
agree  upon  or  designate  such  place,  then  at  such 
place  as  the  chairman  of  said  town  shall  desig- 
nate; and  notice  of  the  time  and  place  of  holding 
such  first  election  shall  be  given  by  posting  three 
written  or  printed  notices  thereof  in  each  of  said 
wards,  and  the  freeholders  present  may  appoint 
three  of  their  number  to  act  as  inspectors  at  said 
election,  and  said  inspectors  shall  have  all  the 
powers  given  to  inspectors  of  election  by  the  laws 
of  the  state  of  Wisconsin,  and  shall  certifv  the  re- 
sult of  said  election  to  the  person  elected  as  city 
clerk,  and  who  shall,  as  soon  as  qualified,  enter 
upon  the  duties  of  his  office  as  city  clerk,  under 
the  provisions  of  this  charter.  Should  there  be  a 
failure  to  elect  by  the  people  any  officer  herein  re- 
(juired  to  be  elected  on  the  day  designated,  the 
c:>mmon  coui^cil  may  order  a  new  election  to  be 
57— LA.W3— V  ou  IL 
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held,  ten  days'  notice  of  the  time  and  place  of 
holding  the  election  being  giv^en. 

Oath  of  office.  SECTION  15.  Eveiy  person  elected  or  appointed 
to  any  office  under  the  provisions  of  this  act,  ex- 
cept justices  of  the  peace,  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe  an 
oath  of  office  and  file  the  same,  duly  certified  by  the 
officers  taking  the  same,  together  with  their  official 
bond,  with  the  clerk  of  the  city ;  and  the  treasurer, 
clerk,  marshal,  constables,  and  such  other  offic^n? 
as  the  common  council  may  direct  shall  severally, 
before  they  enter  upon  the  duties  of  their  resi)eot- 
ive  offices,  execute  to  the  city  of  Marshfield  a 
bond  with  at  least  two  sureties,  who  shall  swear 
that  they  are  worth,  in  the  aggregate,  the  penalty 
specified  in  said  bond,  over  and  above  all  debt^ 
exemptions  and  liabilities,  and  said  bonds  shall 
contain  such  penal  sum  and  such  conditions  as 
the  common  council  may  deem  proper;  and  they 
may,  from  time  to  time,  require  new  additional 
bonds,  and  remove  from  office  any  officer  ref usint: 
or  neglecting  to  give  the  same. 

Mayor.  Sectiox  1G.    The  mayor  shall,  when   pi-eseut. 

preside  over  the  meetings  of  the  common  council, 
and  shall  take  care  that  the  laws  of  the  state  and  the 
ordinances  of  the  city  are  duly  observed  and  en- 
forced, and  that  all  other  executive  officers  of  the 
city  discharge  their  respective  duties.  He  shall 
from  time  to  time,  give  the  common  council  such 
information  and  recommend  such  measures  as  he 
may  deem  advantageous  to  the  city.  The  mayor 
shall  be  the  chief  executive  officer  and  head  of 
the  police  of  the  city;  and  in  case  of  a  riot  or 
other  disturbance  or  apparent  necessity,  he  may 
appoint  as  many  special  or  temporary  constables 
as  he  may  deem  necessary.  The  mayor  shall  have 
a  vote  only  in  case  of  a  tie.    The  mayor  shall  have 

Kower  to  veto  any  ordinance  or  resolution  pass^^^d 
y  the  common  council,  by  notifying  the  common 
council  of  his  objections  thereto,  at  any  time 
within  seven  days  after  the  passage  of  such  ordi- 
nance or  resolution.  In  case  of  no  session  of  the 
common  council  on  any  day  after  the  passage  of 
the  same,  and  before  the  expiration  of  the  said 
seven  days,  such  notification  shall  be  made  by 
filing  with  the  clerk  a  copy  of  his  objections;  ami 
in  case  the  council  shall  not,  within  one  week 
after  the  receipt  of  such  objections  or  such  filing 
with  the  clerk,  re-enact  such  ordinance,  or  pas> 
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isuch  resolution,  by  the  votes  of  two-thirds  of  the 
aldermen  elect,  the  same  shall  be  null  and  void. 
ZS'o  ordinance  or  resolution  shall  take  effect  until 
one  week  after  the  passage  of  the  same,  unless 
sooner  approved  in  writing  by  the  mayor  or  act- 
ing mayor  for  the  time  being. 

Section  17.    At  the  first  meeting  of  the  com-  president  of 
mon  council  in  each  year,  it  shall  proceed  to  elect  ^^"°^^" 
lL>y  ballot  one  of  its  number  president,  and  in  the 
rtbsence  of  the  mayor,  the  said  president  shall  pre- 
side over  the  meetings  of  the  common  council;  and 
during  the  absence  of  the  mayor  from  the  city,  or 
his  inability  for  any  reason  to  discharge  the  duties 
of  his  office,  the  said  president  shall  exercise  all 
the  powers  and .  discharge  all  the  duties  of  the 
mayor,  except  the  signing  of  city  bonds.    In  case 
the  mayor  and  the  president  shall  be  absent  at 
any  meeting  of  the  common  council,  it  shall  pro- 
ceed to  elect  a  temporary  presiding  officer,  who, 
for  the  time  being,  shall  discharge  the  duties  of 
the  mayor.    The  president,  or  temporary  presid- 
ing officer,  while  presiding  over  the  board,  or  i>er- 
forming  the  duties  of  the  mayor,  shall  be  styled 
acting  mayor,  and  acts  performed  by  them,  or 
any  of  them,  shall  have  the  same  force  and  valid- 
ity as  if  performed  by  the  mayor,  except  the  sign- 
ing of  city  bonds  and  orders;  and  the  said  common 
council  shall  also,  at  its  first  meeting  in  each  year, 
elect  a  marshal  for  the  city,  also  a  chief  engineer 
and  a  first  assistant  engineer  of  the  fire  depart- 
ment, and  a  city  attorney,  who  shall  hold  their 
respective  offices  for  the  term  of  one  year,  and 
until  others  are  elected  and  qualified. 

Section  18.  The  clerk  shall  keep  the  corpo-  aerk. 
rate  seal,  and  all  the  papers  and  records  of  the  city 
and  keep  a  record  of  the  proceedings  of  the  com- 
mon council  at  whose  meetings  it  shall  be  his 
duty  to  attend ;  and  copies  of  all  papers  filed  in 
his  office  and  transcript  from  the  records  of  the 
common  council,  certified  by  him  to  have  been 
compared  by  him  with  the  original,  and  to  be  a  cor- 
rect transcript  therefrom  under  the  corporate 
seal  shall  be  evidence  in  all  courts  in  like  man- 
ner as  if  the  original  were  produced.  He  shall 
draw  and  countersign  all  orders  on  the  treasury, 
in  pursuance  of  any  order  or  resolution  of  the 
common  council,  and  keep  a  full  and  accurate  ac- 
count thereof  in  books  provided  for  that  purpose. 
He  shall  file  in  his  office  all  chattel  mortgages 
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Jurisdiction  of 
justices. 


Treasurer. 


presented  to  him  for  that  purpose,  and  the  re- 
newals thereof,  and  safely  keep  the  same,  receiv- 
ing therefor  the  same  compensation  as  clerks  of 
towns,  and  all  chattel  mortgages  so  filed  and  the 
renewals  thereof,  shall  be  as  valid  and  legal  as  if 
the  same  had  been  filed  in  the  town  clerk's  office 
in  any  town.  The  clerk  shall  have  power  and  au- 
thority to  administer  oaths  or  affirmations. 

Section  19.  The  justices  of  the  peace  elected 
under  this  act  shall  have  the  same  jurisdiction 
and  perform  all  the  duties  of  justices  of  the  peace; 
and  shall  qualify  in  the  same  manner  as  provided 
by  the  general  laws  of  this  state,  except  that  the 
official  bonds  or  agreements  shall*  be  approved  by 
a  majority  of  the  common  council;  ana  in  addi- 
tion thereto  they  shall  have  jurisdiction  in  all 
cases  arising  under  this  act,  and  the  ordinances, 
resolutions  and  by-laws  passed  by  said  city 
council,  unless  therein  otherwise  provided,  and 
shall  hold  their  offices  in  their  respective  wards 
for  which  they  were  elected.  All  constables 
elected  by  virtue  of  this  act  shall  have  and  exer- 
cise the  same  powei-s  and  duties,  and  be  subje^'t 
to  the  same  liabilities  as  constables  of  towns. 

Sectiox  20.  The  treasurer  of  said  city  shall 
perform  such  duties  and  exercise  such  powers  as 
may  be  law^f  uUy  required  of  him  by  the  ordinances 
of  said  city  or  the  laws  of  this  state.  All  moneys 
raised,  received,  recovered  or  collected  by  means 
of  any  tax,  Ucense,  penalty,  fine,  forfeiture  or 
otherwise,  under  the  authority  of  this  act,  or 
which  may  belorig  to  the  said  city,  shall  be  paid 
into  the  said  city  treasury,  and  shall  not  be  drawn 
therefrom  except  by  an  order,  issued  by  order  of 
the  common  council  and  signed  by  the  mayor  and 
countersigned  or  attested  by  the  clerk.  He  shall 
keep  an  accurate  account  of  all  moneys  or  other 
things  coming  into  his  hands  as  treasurer,  in  a 
book  to  be  provided  for  that  purpose,  which  shall 
remain  the  property  of  the  city,  wherein  he  shall 
note  the  time  when,  and  the  person  from  whom 
the  amount  of  the  several  sums  was  I'eceived, 
which  book  shall,  at  ail  reasonable  times,  be  open 
to  the  inspection  of  any  person.  He  shall,  eveiy 
three  months,  and  as  often  as  the  common  council 
require,  render  to  such  council  a  minute  account 
of  the  receipts  and  expenditures  of  his  office,  and 
at  the  expiration  of  his  office  he  shall  hand  over 
to  his  successor,  all  moneys,  books,  papers  and 
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property  in  his  possession  belonging  to  said  city. 
The  said  treasurer  shall  also  he  a  collector  of 
taxes,  and  for  his  services  receive  the  same  com- 
pensation, except  as  herein  otherwise  provided, 
and  he  shall  have  the  same  powers  and  be  subject 
to  the  same  liabilities,  and  be  governed  by  the 
same  laws  as  treasurers  of  towns;  provided,  that 
he  shall  receive  no  other  fees  except  the  compen- 
sation hereinafter  provided. 

Section  21.  The  marshal  shall  attend  all  the  Marshal 
meetings  of  the  common  council,  and  shall  per- 
form such  duties  as  shall  be  prescribed  by  the 
common  council  for  the  preservation  of  the  public 
peace,  and  collection  of  license  moneys  and  fines. 
He  shall  possess  all  the  powers  of  constables  of 
towns,  and  be  subject  to  the  same  liabilities.  It 
shall  be  his  duty  to  execute  and  return  all  writs 
and  processes  to  him  directed,  and  when  necessary 
in  criminal  cases,  or  for  the  violation  of  any  ordi- 
nance of  said  city  or  law  of  this  state,  may  pursue 
and  serve  the  same  in  any  part  of  the  state.  It 
shall  be  his  duty  to  suppress  all  riots,  disturbances 
and  breaches  of  the  peace,  and  to  remove  all  ob- 
structions in  the  streets  and  alleys  of  said  city, 
and  to  abate  all  nuisances  in  said  city;  to  appre- 
hend any  person  in  the  act  of  committing  any 
offense  against  any  ordinance  of  said  city  or  laws 
of  this  state,  and  within  reasonable  time,  bring 
such  persons  before  competent  authority  for  ex- 
amination; and  for  such  services  he  shall  receive 
such  fees  as  are  allowed  to  constables  for  like  ser- 
vices. He  shall  have  power  to  appoint  one  or 
more  deputies,  to  be  approved  by  the  city  council, 
but  for  w^hose  official  acts  he  shall  be  responsible, 
and  of  whom  he  may  require  bonds  for  the  faith- 
ful discharge  of  their  duties. 

Section  22.  The  common  council  shall  have  Furth^  dutie« 
I)Ower,  from  time  to  time,  to  require  other  and  fur-  S*of  ot^n. ' 
ther  duties  to  be  performed  by  any  officer  whose 
duties  are  herein  prescribed,  and  to  appoint  such 
other  officers  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  act,  and  to  prescribe 
their  duties;  and  their  compensation  shall  be  fixed 
by  the  qualified  voters  of  said  city  at  the  annual 
meeting  in. each  year,  unless  otherwise  provided, 
and  shall  not  be  increased  or  diminished  during 
the  term  such  officer  shall  remain  in  office,  for 
^vhich  he  was  elected  or  appointed. 

Section  23.    The  common  council,  at  its  first 
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Official  news-    meeting  in  each  year,  or  as  soon  thereafter  as 
^^^  may  be,  shall  designate  one  or  more  newspaper- 

printed  in  said  city  in  which  shall  be  published  all 
ordinances  and  other  proceedings  and  matters  re- 
quired by  this  act,  or  by  the  by-laws  or  ordinances 
of  the  common  council,  to  be  published  in  a  pub- 
lic newspaper,  which  printing  or  publishing  shall 
be  let  by  contract  to  the  lowest  bidder. 
Certified  copies  SECTION  24,  The  city  printer  or  printers,  im- 
mediately after  the  publication  of  any  notice  or 
ordinance  or  resolution,  or  by-law,  which  by  thi> 
act  is  required  to  be  published,  shall  file  with  the 
clerk  of  the  city  a  copy  of  such  publication  with 
his  or  their  affidavit,  or  the  affidavit  of  his  or  their 
foreman  of  the  length  of  time  the  same  has  been 
published,  and  such  affidavit  shall  be  conclusive 
evidence  of  the  publication  of  such  notice,  ordi- 
nance, by-law  or  resolution,  and  the  clerk  shall  tile 
the  same  in  his  office. 

noS^dSite*^  SECTION  25.    If  any  person  having  been  an  ofti- 

e  very.  ^^^  ^^  ^^. ^  ^.^^  ghall  uot,  withiu  ten  days  after  no- 
tification and  request,  deliver  to  his  successor  in 
office,  all  property,  books,  papers  and  effects  be- 
longing to  said  city  or  pertaining  to  the  office  he 
may  have  held,  he  shall  forfeit  and  pay  to  the  ust* 
of  the  city  one  hundred  dollars  ($100),^  besides  all 
^  damages  caused  by  his  neglect  or  refusal  to  de 

liver;  and  such  successor  may  recover  the  posses- 
sion of  such  books,  papers  and  effects  in  the 
manner  prescribed  by  the  laws  of  this  state. 
^dennOT  Shan  SECTION  26.  No  aldemiau  shall  be  a  pArty  to, 
Myjob.  ^  ^^  or  interested  in  any  job  or  contract  with  the  city 
or  any  of  the  wards;  and  any  contract  in  which 
any  alderman  may  be  so  interested  shall  be  null 
and  void;  and  in  case  any  money  shall  have  betMi 
paid  on  any  such  contract,  the  common  council 
may  sue  for  and  recover  the  amount  so  paid  from 
the  parties  to  such  contract  and  the  aldermen  in- 
terested in  the  same.  The  mayor  or  acting  mayor. 
sheriff  of  Wood  county,  and  each  and  every  alder- 
man, police  justice,  justices  of  the  peace,  marshal, 
under  sheriff*  and  deputy  sheriff  of  Wood  county, 
constable,  policemen  and  watchmen,  shall  be  offi- 
cers of  the  peace,  and  may  command  the  peace, 
and  suppress  in  a  summary  manner  all  rioting; 
and  disorderly  behavior  within  the  limits  of  tlu 
city;  and  for  such  purposes,  may  command  tl^- 
assistance  of  all  bystanders,  and  if  need  be,  of  all 
citizens.    And  if  any  pei-son,  bystander  or  private 


LAWS  OF  WISCONSIN.— Ch.  280.  903 

citizen  shall  refuse  to  aid  in  maintaining  the 
peace,  when  so  required,  every  such  person  shall 
forfeit  and  pay  a  fine  of  fifty  dollars;  and  in  case 
when  the  civil  power  may  be  required  to  suppress 
riots  or  disorderly  behavior,  the  superior  or  senior 
officer  present  in  the  order  mentioned  in  this  sec- 
tion, shall  direct  the  pi'oceedings. 

Section  27.  There  may  be  elected  by  the  com-  city  surveyor, 
mon  coTincil,  a  city  surveyor,  w^ho  shall  be  a  prac- 
tical surveyor  an^  engineer.  He  shall  keep  his 
office  in  some  convenient  place  within  said  city, 
and  the  common  council  shall  prescribe  his  duties 
and  fix  the  fees  and  compensation  for  any  services 
performed  by  him.  All  surveys,  profiles,  plans  or 
estimates  made  by  him  for  the  city  or  either  of 
the  wards,  shall  be  the  property  of  said  city,  and 
shall  be  carefully  preserved  in  the  office  of  the 
surveyor,  open  to  the  inspection  of  parties  inter- 
ested, and  the  same,  together  w^ith  all  books  and  pa- 
pers appertaining  to  said  office,  shall  be  delivered 
over  by  the  surveyor,  at  the  expiration  of  his  term 
of  office,  to  his  successor  or  the  common  council. 

Section  28.  The  police  justice  shall  have  and  poiicejustica 
possess  all  the  authority,  powere  and  rights  of  a 
justice  of  the  peace  in  civil  proceedings  and  shall 
have  sole  exclusive  jurisdiction  to  hear  all  com- 
plaints and  conduct  all  examinations  and  trials 
in  criminal  cases  within  the  city,  cognizable  be- 
fore a  iustice  of  the  peace,  in  which  the  city  is  a 
party;  but  warrants  returnable  before  said  justice, 
raay  be  issued  in  criminal  cases,  by  any  other 
justice  in  the  city,  but  no  fees  shall  be  received 
therefor  by  said  justice.  The  said  justice  shall 
have  executive  jurisdiction  in  all  cases  cognizable 
befoi*e  a  justice  of  the  peace,  in  which  the  city  is 
a  party,  and  shall  have  cognizance  and  exclusive 
^'urisdiction  of  all  suits,  prosecutions  or  proceed- 
ings for  the  recovery  or  any  fine,  forfeiture  or 
penalty,  under  any  by-law,  ordinance  or  regula- 
tion of  the  said  city  of  Marshfield  or  its  charter,  or 
for  a  breach  or  violation  of  any  such  ordinance, 
by-law  and  regulation,  and  in  all  cases  of  offenses 
committed  against  the  same.  All  prosecutions 
for  assaults,  batteries  and  affrays,  not  indictable, 
and  for  a  breach  or  violation  of  any  such  by-law, 
ordinance  or  regulation,  shall  be  conjmenced  in 
the  name  of  the  city  of  Marshfield,  and  the  same 
proceedings  shall  be  had  in  all  civil  and  criminal 
suits  before  said  justice,  when  not  otherwise  herein 
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directed,  as  are  established  and  required  to  be  had 
in  civil  and  criminal  actions,  by  the  laws  of  this 
state  before  a  justice  of  the  peace.  In  all  cases  of 
conviction  for  assaults,  batteries  and  affrays  vsrithin 
the  said  city,  and  in  all  cases  of  conviction  under 
any  ordinance  of  said  city,  for  any  breach  of  the 
peace,  disorderly  conduct,  keeping  houses  of  ill- 
fame,  or  of  frequenting  the  same,  and  ot  keeping 
or  maintaining  disorderly  or  ill-governed  houses, 
and  said  justice  shall  have  power,  in  addition  to 
the  fine  or  penalty  imposed,  to  enter  judgment 
for  costs  of  prosecution  against  the  defendant, 
and  to  compel  such  offenders  to  give  security  for 
their  good  behavior,  and  to  keep  the  peace  for  a 
period  not  exceeding  six  months  and  in  a  sum  not 
exceeding  five  hundred  dollars  ($500).  The  said 
justice  shall  have  the  same  power  and  authority 
m  case  of  contempt  as  a  court  of  record;  provided, 
that  nothing  herein  contained  shall  be  deemed  to 
divest  the  circuit  judges  of  their  authority  as  con- 
servators of  the  peace,  nor  to  affect  in  any  manner 
the  jurisdiction  or  powei-s  of  the  circuit  courts  or 
supreme  court  of  this  state.  In  case  of  absence, 
sickness,  or  other  inability  of  such  justice,  or  for 
any  sufficient  reason,  the  mayor,  by  wan-ant,  may 
authorize  any  justice  of  the  peace  within  said  city 
to  perform  the  duties  of  said  justice  for  the  city, 
and  it  shall  thereupon  be  the  duty  of  the  mayor  to 
inform  the  city  attorney  and  police  of  such  substi- 
tution, and  to  make  report  thereof  to  the  com- 
mon council,  and  it  may  confirm  or  set  aside  such 
appointment,  or  appoint  some  other  justice  of  the 
peace;  and  the  justice  of  the  peace  so  appointeii 
shall,  for  the  time  being,  possess  all  the  author- 
ities, powers  and  rights  of  said  justice.  All  fine^ 
and  penalties  imposed  by  the  police  justice  for 
offenses  committed  within  the  city  limits,  or  for 
violation  of  any  ordinance,  by-law  or  regulation 
of  said  city,  shall  belong  to  and  be  a  part  of  the 
finance  of  said  city. 
Further  duties  SECTION  29.  The  police  justico  shall,  as  often 
of  police  jus-  ^g  ^YiQ  common  council  may  require,  report  to  the 
common  council  all  the  proceedings  instituted 
before  him  in  which  the  city  is  interested,  and 
shall,  at  the  same  time,  account  for  and  pay  over 
to  the  city  treasurer,  all  fines  and  penalties  col- 
lected by  him  and  belonging  to  said  city;  and  said 
justice  shall  be  entitled  to  receive  from  the  county 
of  Wood,  such  fees  in  similar  cases  as  are  alio  well 
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to  other  justices  in  the  county  for'similar  ser- 
vices. 

Section  30.  The  city  attorney  shall  conduct  all  cuy  attorney. 
the  law  business  of  the  corporation.  He  shall, 
when  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation, 
submitted  to  him  by  the  council  or  any  of  its 
committees.  He  shall  keep  a  docket  of  all  cases 
to  which  the  city  may  be  a  party,  which  shall,  at 
all  times,  be  open  for  the  inspection  of  the  mayor 
or  council.  It  shall  be  the  duty  of  the  attorney  to 
draft  all  general  ordinances,  all  bonds,  contracts, 
leases,  conveyances  and  other  instruments  of 
writing  that  may  be  required  by  the  business  of 
the  city,  and  perform  such  other  duties  as  may 
be  prescribed  oy  the  charter  or  ordinances.  He 
shall  receive  an  annual  salary  to  be  fixed  by  the 
council,  and  payable  quarterly. 

CHAPTER  n. 

THE   COMMON  COUNCIL  —  POWERS   AND  DUTIES. 

Section  1.  The  mayor  and  aldermen  shall  con-  constitution  of 
stitute  the  common  council,  and  the  style  of  all  cS!^"*°*^  ^^' 
ordinances  shall  be:  "The  mayor  and  common 
council  of  the  city  of  Marshfield  do  ordain,"  etc. 
The  common  coimcil  shall  meet  at  such  time  and 
place  as  it,  by  resolution,  shall  direct.  A  ma- 
jority of  the  aldermen  shall  constitute  a  quorum. 

Section  2.  The  common  council  shall  hold  its  First  annual 
first  ^annual  meeting  in  each  year  on  the  first  '"®®^"*^- 
Tuesday  of  April,  and  thereafter  stated  meetings 
at  such  times  as  it  shall  appoint,  and  the  mayor 
may  call  special  meetings  by  notice  to  each  of  the 
membt^rs  to  be  served  personally,  or  left  at  their 
several  places  of  abode.  The  common  council 
shall  determine  the  rules  of  its  own  proceedings, 
and  be  the  judge  of  the  election  and  qualification 
of  its  own  members,  and  have  the  power  to  compel 
the  attendance  of  absent  membei's. 

Section  3.  The  commoacouncil  shall  have  the  council  shaii 
management  and  control  of  the  finances,  except  ^*'°*'^^  ^^^' 
school  moneys,  and  of  all  other  property  in  the 
city;  and  shall  likewivse,  in  addition  to  the  power 
herein  vested  in  it,  have  full  power  and  authority 
to  make,  enact,  ordain,  establish,  publish,  enforce, 
alter,  modify,  amend  and  repeat  all  such  ordi- 
nances, resolutions  and  by-laws  for  the  govern- 
ment and  good  order  of  the  city,  for  the  suppression 
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of  vice,  for  the  prevention  of  crime,  and  for  the 
benefit  of  trade,  commerce  and  health  therei»r. 
and  so  enforce  as  it  shall  deem  expedient,  declar- 
ing and  imposing  penalties,  and  so  enforce  th^^ 
same  against  any  person  or  persons  who  may 
violate  any  of  the  provisions  of  such  ordinanct^s. 
rules  and  by-laws,  and  such  ordinances,  rules  and 
by-laws  are  hereby  declared  to  be  and  have  the 
force  of  law;  provided,  that  they  be  not  repu^'- 
nant  to  the  constitution  and  laws  of  the  UnitHi 
States  or  of  this  state;  and  for  these  purpojir> 
it  shall  have  authority,  by  ordinance,  resolution 
or  by-laws: 

1st.  To  license,  regulate,  suppress  and  prohibit 
the  exhibition  of  common  showmen,  or  shows 
of  any  kind,  or  the  exhibition  of  caravans,  cir- 
cuses, of  theatrical  performances,  billiard  table-, 
bowling  saloons,  nine  or  ten  pin  alleys,  and  to  pro- 
vide for  the  abatement  and  removal  of  all  nui- 
sances under  the  ordinances  of  said  city,  the  laws 
of  the  state  or  at  common  law;  and  may  gnmt 
licenses  for  and  regulate  groceries,  taverns,  victu- 
aling houses,  and  all  persons  vending  or  dealing  in 
spirituous,  vinous  or  fermented  liquors,  and  may 

Erohibit  or  suppress  the  same;  provided,  that  th^ 
cense  for  so  dealing  in  or  vending  spirituous,  vi 
nous  or  fermented  liquors  shall  not  be  less  than 
seventy-five  dollars  (§75)  nor  more  than  two  hun- 
dred dollars  (S200),  and  that  all  such  licenses  here- 
after granted  shall  run  from  the  first  day  of^Iay 
in  each  year;  provided,  however,  that  when  any 
such  license  may  be  applied  for  after  that  day,  the 
same  may  be  granted  to  expire  on  the  said  first 
day  of  May  of  each  year,  on  the  applicant  paying 
pro  rata  therefor;  but  no  lio-ense  shall  be  grant t^l 
for  a  longer  term  or  period  than  one  year. 
Gambling,  etc.  2d.  To  restrain,  prohibit  and  suppress  all  de- 
scriptions of  gambling  and  fraudulent  devices 
and  practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance,  %vith  or  without  betting,  and  t^j 
restrain,  prohibit  and  suppress  any  person  or  per- 
sons from  vending,  giving  away  or  dealing  in 
spirituous,  fermented  or  vinous  liquors  unless  duly 
licensed  by  the  common  council,  and  to  license, 
regulate  and  suppress  hawkers  and  peddlers. 

3d.  To  prevent  any  riots,  noise,  disturbance  or 
disorderly  assemblages,  suppress  and  restrain  dis- 
orderly houses  or  groceries,  and  houses  of  ill-fame, 
and    to    authorize    the  destruction  of  all  instiu- 


Riots  aud 
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i^ients  used  for  the  purpose  of  gaming.  No  per- 
son shall  be  incapacitated  or  excused  from 
testifying  touching  any  offense  committed  against 
any  of  the  provisions  of  this  act,  or  any  ordinance 
of  the  city  of  Marshfield,  by  reason  of  him  or  her 
being  implicated  in  any  such  offense,  but  the  tes- 
timony of  such  witness  shall  in  no  case  be  used 
against  such  witness. 

4th.  To  compel  the  owner  or  occupant  of  ^,^^^^<>°*® 
any  grocery,  cellar,  tallow  chandler's  shop,  soap  ^  **^*^ 
factory,  tannery,  stable,  barn,  privy,  sewer,  or 
other  unwholesome  or  nauseous  house  or  place, 
to  cleanse,  remove  or  abate  the  same  from  time 
to  time,  as  often  as  it  may  be  necessary  for  the 
health,  comfort  and  convenience  of  the  inhabit- 
ants of  said  city. 

5th.    To  direct  the  location  and  management  of  slaughter hous- 
slaughter  houses  and  markets  and  to  establish  *^  ^^' 
rates  for  and  license  venders  of  gunpowder,  and 
regulate  the  storage,  keeping  and  conveying  of 
gunpowder  or  other  combustible  materials. 

6th.    To  preA'ent  the  encumbering  of  the  streets,  incumbering 
sidewalks,  lanes  or  alleys  with  railroad  cars,  loco-  °  ^'"^  * 
motives,  engines,  carriages,  carts,  wagons,  gleighs, 
boxes,  lumber,  pine,  wood,  or  any  other  materials 
or  substances  whatever. 

7th.    To  prevent  horse  racing,  immoderate  driv-  ^Jg^*"^ 
ing  or  riding  in  the  streets,  and  to  regulate  the  °^' 

places  of  bathing  and  swimming  in  the  waters 
within  the  limits  of  said  city. 

8th.    To  restrain  the  running  at  large  of  cattle,  Restrain  cattle. 
horses,  swine,  sheep,  poultry  and  geese,  and  to 
authorize  the  distraining  of  the  same. 

9th.    To  prevent  the  running  at  large  of  dogs,  ^<«s- 
and  to  authorize  the  destiniction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

10th.  To  prevent  any  person  from  bringing,  de-  g^°toum^^"^ 
positing  or  having  within  said  city,  any  putrid  car-  ^  °°^' 
casses  or  other  unwholesome  substances  and  to 
require  the  removal  of  the  same  by  any  person 
who  shall  have  upon  his  premises,  any  such  sub- 
stance, putrid  or  unsound  beef,  pork,  fish,  hides, 
skins  or  substances  of  any  kind,  and  in  default  to 
authorize  the  removal  thereof  by  some  competent 
officer  at  the  expense  of  such  person  or  persons. 

11th.    To  make  and  establish  public   pounds,  Pounds,  etc. 
pumps,  wells,  cisterns  and  reservoirs,  and  to  pro- 
vide for  the  erection  of  water  works  for  the  sup- 
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ply  of  water  to  the  inhabitants;  to  erect  lamp.-. 
and  to  regulate,  Ucense  and  suppress  omnibus 
drivers,  hackmen,  coachmen,  cartmen,  draymen. 
and  the  charges  of  hackmen,  coachmen,  omnibus 
drivers,  cabmen,  cartmen,  draymen  and  all  other? 
who  may  pursue  hke  occupations  in  this  city,  and 
to  pro^nde  for  lighting  the  streets,  public  grounds 
ana  public  buildings  with  gas  or  otherwise. 

12th.  To  establish  and  regulate  boards  of  health, 
provide  hospitals  and  cemetery  grounds,  regulatv* 
the  burial  of  the  dead,  and  the  return  of  bills  of 
mortality,  and  to  exempt  burial  grounds  set  apait 
for  public  use,  from  taxation. 

i  3th.  To  regulate  the  size  and  weight  of  bi-ead 
and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

14th.  To  prevent  all  persons  riding  and  driving 
any  ox,  mule,  cattle  or  other  animal  on  the  side- 
walks in  said  city,  or  in  any  way  doing  damage  to 
said  sidewalks. 

15th.  To  Drevent  the  shooting  of  fire  arms  or 
crackers,  ana  to  prevent  the  exhibition  of  any 
fireworks  in  any  situation  which  may  be  consid- 
ered by  the  council  dangerous  to  the  city  or  any 
property  therein,  or  annoying  to  any  citizen 
thereof. 

16th.  To  restrain  drunkenness  or  obscenitv  in 
the  streets  or  public  places,  and  to  provide  for  ar- 
resting, removing  and  punishing  any  person  or 
persons  who  may  be  guilty  of  the  same. 

17th.  To  restrain  and  regulate  runners  and  solic- 
itors for  boats,  vessels,  stages,  public  houses  or 
other  estabUshments,  and  to  establish  and  regu- 
late the  pohce  of  the  city. 

18th.  To  establish  public  markets,  and  make 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulating  such  markets,  and  to  restrain  all 
persons  from  mterrupting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

19th.  To  license  and  regulate  butchei-s'  stalls, 
shops  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meat,  butter,  fish  and  other  provisions. 

20th.  To  regulate  the  place  and  manner  of 
weighing  and  seUing  hay,  and  measuring  and 
selling  fuel  and  lime,  and  to  appoint  suitable  per- 
sons to  superintend  and  conduct  the  same,  and  to 
appoint  fish  inspectors  as  herein  provided,  and  to 
appoint  a  lumber  and  shingle  inspector. 
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21st.  To  compel  the  owners  and  occupants  of  snow  and  dirt 
buildings  and  grounds  to  remove  snow,  dirt  or 
rubbish  from  the  sidewalk,  streets  or  alleys  oppo- 
site thereto,  and  to  compel  such  owner  or  occu- 
Eant  to  remove  from  the  lot  owned  or  occupied  by 
im,  all  such  substances  as  the  board  of  health 
shall  direct,  and  in  his  default  to  authorize  the 
removal  or  destruction  thereof  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

22d.    To  regulate,  control  and  prevent  the  land-  contagious  or 
ing  of  persons  from  boats  or  vessels  wherein  are  JS^****"  ^^ 
contagious  or  infectious  diseases  or  disorders,  and 
to  make  such  disposition  of  such  persons  as  to 
I>reserve  the  health  of  said  city. 

23d.    To  regulate  the  time,  place  and  manner  Auctions. 
of  holding  public  auctions  or  vendues. 

24th.    To  appoint  watchmen  and  prescribe  their  watchm€n. 
duties. 

25th.     To  provide  by  an  ordinance  for  a  stand-  weights  and 
ard  of  weights  and  measures,  and  the  punishment  ™®*®"^*- 
of  the  use  of  false  weights  and  measures. 

26th.    To  protect  trees  and  monuments  in  said  Monuments. 
city. 

27th.    To  prescribe  and  regulate  the  construe-  sewers. 
tion  of  sewers  within  the  city. 

28th.    To  lay  out,  make,  open,  keep  in  repair.  Highways. 
alter  or  discontinue  any  highways,  streets,  lanes 
and  alleys,  and  to  keep  them  free  from  incum- 
brances and  to  protect  them  from  injury. 

29th.    To  alter  or  change  the  name  of  any  street  ^>™fs  of 

•       J  t  .J  streets. 

in  tue  city. 

30th.  To  make,  ordain,  amend  and  repeal  all  ordinances. 
such  ordinances,  by-laws  and  police  regulations, 
not  contrary  to  the  constitution  of  this  state,  for 
the  good  order  and  government  of  the  city,  and 
which  may  be  necessary  or  expedient  to  carry  into 
effect  the  powers  vested  in  the  mayor  and  com- 
mon council,  or  any  officer  of  said  city  by  this  act, 
or  which  may  be  vested  in  any  officer  of  said  city 
by  any  ordinance  thereof. 

Section  4.  All  laws,  ordinances,  regulations  Laws  and  ordi- 
and  by-laws  shall  be  passed  by  an  affirmative  vote  JS^'  ^^^ 
of  a  majority  of  the  common  council,  and  shall  be 
signed  by  the  mayor,  and  shall,  within  fifteen  days 
after  their  passage,  respectively,  be  published  in 
the  official  paper  or  papers  of  said  city,  once  before 
the  same  shall  be  in  force,  and  within  fifteen  days 
thereafter,  they  shall  be  recorded  by  the  city  clerk, 
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in  books  to  be  provided  for  that  purpose;  but  befoiv 
any  of  the  said  laws,  ordinances,  regulations,  or  In- 
laws shall  be  recorded,  the  publication  thereof,  re- 
spectively, within  the  said  time,  shall  be  provel 
brthe  affidavit  of  the  foreman  or  publisner  ol 
such  newspaj^er,  and  said  affidavit  shall  be  iv- 
corded  therewith,  and  at  all  times  shall  be  deeiiie  i 
and  taken  as  sufficient  evidence  of  the  time  au  i 
manner  of  such  publication,  and  such  record  of 
such  law,  ordinance,  regulation  or  by-law,  and  tlif 
proof  of  such  record,  certified  by  the  clerk  under 
the  seal  of  the  city,  or  any  printed  book  c^^ntaiu- 
ing  the  same,  purporting  to  have  been  publishefl 
under  the  sanction  of  the  mayor  and  council, 
shall  be  prima  facie  evidence  of  the  due  pass.ig^' 
and  publication  of  such  law,  ordinance,  regulati*  »n 
or  bylaw.  No  appropriation  shall  be  made  witli- 
out  a  vote  of  a  majority  of  the  members  of  the 
common  -council  in  its  favor. 

po^con-         Section  5.    The  powers  conferred  upon  the  sai«l 

iSS-or  hiSder^  couucil  to  provide  for  the  abatement  or  -removal  of 

suita  nuisances,  shall  not  bar  or  hinder  suits,  prosecu- 

tions or  proceedings  in  the  courts  according  t^ 
law.    Depots,  houses  or  buildings  of  any  kiiil 

Gunpowder,  whcreiu  morc  than  ten  pounds  of  gunpowder  an- 
deposited,  stored  or  kept  at  any  one  time,  gam 
bling  houses,  houses  of  ill-fame,  disorderly  tav- 
erns, and  houses  or  places  where  spirituous,  vi- 
nous or  fermented  liquors  are  sold  without  th^ 
license  required  thereof,  within  the  limits  of  siud 

Nuisances.  city,  are  hereby  declared  and  shall  be  deemed  \mh- 
lie  or  common  nuisances. 

co^on  coun-     SECTION  6.  The  commou  council  shall  examine. 

ineandau^dT'  audit  and  adjust  the  accounts  of  the  clerk,  trt\\s- 
urer,  marshal,  and  all  other  officers  or  agent<  of 
the  city,  at  such  time  as  it  may  deem  prop>er,  an-i 
also  at  the  end  of  each  year  and  before  the  time 
for  which  the  officers  of  the  said  city  are  electtnl « »r 
appointed  shall  have  expired.  And  the  common 
council  shall  require  each  and  every  such  officer 
and  agent  to  exhibit  his  books,  funds  and  money-, 
accounts  and  vouchers  for  such  examination  aiii 
settlement,  and  if  any  such  officer  or  agent  shall 
refuse  to  comply  with  the  orders  of  said  council  in 
the  discharge  of  his  said  duties,  in  pui-suance  of 
this  section,  or  shall  neglect  or  refuse  to  render 
his  account  or  present  his  books,  funds,  moneys 
and  vouchers  to  said  council,  it  shall  be  the  duty 
of  the  common  council  to  declare  the  office  of  sueh 


accounts. 
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person  vacant;  and  the  common  council  shall  or- 
der suits  and  proceedings  at  law  against  any  offi- 
cer or  agent  of  said  city  who  may  be  found  delin- 
quent or  defaulting  in  his  accounts,  or  in  the  dis- 
charge of  his  official  duties,  and  shall  make  a  full 
record  of  all  adjustments  and  settlements. 

Section  7.  The  corporate  authority  of  said  city  corporate  au- 
shall  be  vested  in  one  principal  officer  styled  awhom^Usted. 
mayor,  in  one  board  of  aldermen,  consisting  of 
three  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  coun- 
cil, together  with  such  other  officers  as  may  be 
created  under  this  act. 

Section  8.  All  funds  in  the  treasury,  except  Funds  to  be 
school,  state  and  county  funds,  shall  be  linder  the  or  cou5?a  "'^ 
control  of  the  common  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor  and  clerk,  duly 
authorized  by  a  vote  of  the  common  council;  and 
all  f)rders  drawn  upon  the  treasurer  shall  spec- 
ify the  purpose  for  which  they  Avere  drawn, 
and  shall  be  payable  out  of  any  fuiids  in  the 
treasury  belonging  to  the  city.  City  orders  shall 
be  receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  the  prin- 
cipal or  interest  of  any  outstanding  bonds  of  the 
city;  which  shall  be  collected  in  money  or  in  or- 
ders drawn  upon  such  fund  respectively,  and  all 
orders  shall  be  payable  to  the  person  or  to  the  or- 
der of  the  pei-son  in  whose  favor  they  may  be 
drawn,  or  bearer. 

Section  0.  The  common  council  of  said  city  Amount  of  tax 
shall  annually  levy  upon  the  taxable  property  of  ^®^^®^*®*^ 
said  city,  to  defray  the  current  expenses  of  said 
city,  a  tax  sufficient  to  defray  expenses,  not  ex- 
ceeding eight  hundred  dollars  (§800)  in  any  one 
year,  unless  at  the  annual  or  special  meeting  the 
qualified  voters  of  said  city  shall  otherwise  direct. 

Section  10.  The  common  council  of  said  city  ^^^  ^^ 
shall  not  have  power  to  issue  any  bonds  or  other  iJSelSf  bonda? 
evidences  of  debt  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  except  in  cases  spe- 
cially authorized  by  law,  nor  shall  the  common 
council  issue  in  any  one  year  orders  upon  the  city 
treasury  to  an  amount  greater  than  the  amount 
of  taxes  which  may  be  levied  under  the  provisions 
of  this  act;  provided,  that  whenever  it  shall  be 
necessary  to  build  or  renair  bridges,  a  special  tax 
may  be  levied  for  such  purpose,  not  exceeding 


912  LAWS  OF  WISCONSIN.— Ch.  28o. 

three  thousand  dollars  ($3,000)  in  any  one  year,  and 
the  said  taxes,  when  so  levied,  shall  be  "collected 
at  the  same  time  as  other  city  taxes  are  collect^^d: 
provided,  a  majority  of  the  qualified  voters  at  any 
annual  or  special  meeting  shall  so  direct. 

m^^bl*i^v!lcL  Sectiox  11.  Special  taxes  may  also  be  levied 
by  the  city  council,  at  any  regular  meeting,  for 
the  purpose  of  paying  the  interest  or  principal  of 
any  outstanding  bonds,  now  due  or  hereafter  ti) 
become  due,  issued  by  the  city  of  Marshfield,  or 
which  may  hereafter  be  issued  by  said  city,  by 
authority  of  law;  provided,  however,  no  greater 
tax  shall,  in  any  one  year,  be  levied  than  ^all  be 
necessary  to  pay  the  amount  w^hich  will  be  due  on 
such  bonds  at  the  time  such  tax  shall  be  collected 
by  virtue  of  this  act,  or  shall  become  due  before 
the  time  appointed  by  law  for  assessing  and  levy- 
ing the  annual  taxes.  Said  taxes,  when  so  levieil 
shall  be  collected  at  the  same  time  other  city 
taxes  are  collected. 

^^S/iHi*^*"      Sectiox  12.    No  account  shall  be  allowed  by  the 

be\enhea.  .,         ,  ,  .  -^    j  i_  •'   j.i 

common  council  unless  the  same  is  verified  by  the 
owner  thereof,  or  some  person*  in  his  behalf. 
Appeal  maybe     SECTION  13.    When  the  claims  of  any  person 
against  the  city  shall  be  disallowed,  in  \vhole  or 
in  part  by  the  common  council,  such  person  may 
appeal  from  the  decision  of  such  council  to  the 
circuit  court  of  the  county  of  Wood,  by  causing  a 
written  notice  of  such  appeal  to  be  served  on  tlie 
clerk  of  said  city  within  thirty  days  after  the 
making  of  such  decision,  and  executing  a  bond  to 
said  city,  with  sufficient  surety  to  be  approved  by 
said  clerk,  county  judge  or  court  commissioner, 
conditioned  for  the  faithful  prosecution  of  such 
appeal  and  the  payment  of  all  costs  that  shall  be 
adjudged  against  the  appellant  by  the  court. 
Siti?e*'S?2i?''®     Sectiox  14.    The  city  clerk,  upon  such  appeal 
pefti  to  mayor,  being  taken,  shall  immediately  give  notice  thereof 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  ordinance  or  resolution  of 
said  council  he  may  be  required  to  do,  and  shall 
make  out  a  brief  return  of  the  proceedings  in  the 
case  before  said  council  with  its  decisions  thereon, 
and  shall  file  the  same,  together  with  the   bond 
and  all  papers  in  the  case  in  his  possession,  with 
the  clerk  of  the  circuit  court  for  the  county  ol 
Wood;  and  such  appeal  shall  be  entered,  tried  ami 
determined  is  the  same  manner  as  appeals  from 
justices  of  the  peace,  and  costs  shall  thereon  U} 
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awarded  in  like  manner;  provided,  however,  that 
whenever  an  appeal  is  taken  from  the  allowance 
made  by  said  common  council  upon  any  claim, 
and  the  recovery  upon  such  appeal  shall  not  ex- 
ceed the  amount  allowed  by  said  council  exclus- 
ive of  interest  upon  such  allowance,  the  appellant 
shall  pay  the  cost  of  appeal,  which  shall  be  de- 
ducted from  the  amount  of  the  recovery;  and 
when  the  amount  of  costs  exceeds  the  sum  re- 
covered, judgment  shall  be  rendered  against  the 
appellant  for  the  amount  of  such  excess. 

Section  15.    No  action  shall  hereafter  be  main-  no  action  rfiaii 
tained  by  any  pei'son  against  the  city  of  Marsh-  SSiSS»McSmt 
field  upon  any  claim  or  demand  other  than  a  city  ^^^"^ 
bond  or  order,  unless  such  person  shall  first  have 
presented  his  claim  to  the  common  council  of 
said  city. 

Section  16.  The  determination  of  the  common  Detenninauon 
council,  disallowing  in  whole  or  in  part,  any  claim  nnS^  ^  ^ 
of  any  person,  shall  be  final  and  conclusive,  and 
a  perpetual  bar  to  any  action  in  any  court  founded 
on  such  claim,  unless  an  appeal  shall  be  taken 
from  the  decision  and  determination  of  such  com- 
mon council  as  hereinbefore  provided,  or  unless 
such  council  shall  contract  and  agi-ee  to  the  insti- 
tution and  maintenance  of  an  action  by  such 
claimant  against  the  city;  provided,  however,  that 
the  common  [council]  shall  refuse  or  neglect  to  act 
upon  any  claim  duly  presented  to  it,  this  chapter 
shall  not  be  so  construed  as  to  prevent  the  institu- 
tion and  maintenance  of  an  action  by  said  claim- 
ant against  said  city. 

Section  17.  The  common  council  shall  have  Laying  out 
power  to  lay  out  public  squares,  grounds,  streets  ^^"^'"^  squarea. 
and  alleys,  and  to  widen  the  same  as  follows: 
Whenever  ten  or  more  freeholders  residing  in  any 
ward,  shall,  by  petition,  represent  to  the  common 
council  that  it  is  necessary  to  take  certain  lands 
within  the  ward  where  such  petitioners  may  re- 
side, for  the  public  use,  for  the  pui-pose  of  laying 
out  public  squares,  grounds,  streets  or  alleys,  or 
the  enlarging  of  the  same,  the  courses  and  dis- 
tances, metes  and  bounds  of  the  lands  proposed 
to  be  taken,  together  with  the  names  and  resi- 
dences of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  the  petitioners,  to  be  set 
forth  in  said  petition.  The  common  council  shall 
thereupon  cause  notice  of  such  application  to  bo 
58 — Laws— Vol.  II. 
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IncHsopirors 
cannot  be 
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^ven  to  the  occupant  or  occupants  of  such  lai.  \, 
if  any  there  be,  or  if  any  portion  of  said   Ian- 
shall  not  be  in  the  actual  occupation  of  any  i^r-i 
son,  then  the  common  council  shall  cause  such  n*. 
tice,  describing,  as  near  as  may  be,  the  premi-^-- 
proposed  to  be  taken,  to  be  published  in  the  ntt: 
cial  paper  or  papers  four  weeks  successively,  a: 
least  once  in  each  week. 

Section  18.  Such  notice  shall  state  that  up  »n 
day  therein  to  be  named,  not  less  than  ten  day- 
from  the  service  of  such  notice,  or  the  expirati'ii 
of  such  publication,  as  the  case  may  be,  appli* ;. 
tion  will  be  made  to  the  county  judge,  or  cour 
commissioner  for  the  county  of  Wood,  for  ay- 
pointment  of  twelve  jurors  to  view  said  premise-, 
and  to  determine  whether  it  will  be  necessary  i<  - 
take  the  same  for  the  purposes  specified  in  sai«i 
petition. 

Section  10.  Upon  the  presentation  of  such  a]» 
plication,  and  upon  proof  of  the  publication  or^»r- 
vice  of  the  notice  hereinbefore  required,  the  siu*; 
jud^ce  or  court  commissioner  shall  thereupon  aj 
point  twelve  reputable  freeholders,  residents  *.*: 
said  city,  but  not  residents  of  the  ward  in  whi<  h 
said  premises  may  be,  nor  interested  in  the  resui: 
of  such  application.  The  said  judge  or  court 
commissioner  shall  thereupon  issue  his  prece}»t. 
directed  to  said  jurors,  requiring  them  within  tt  i: 
days  to  view  the  premises  to  be  sj)ecified  in  sai>i 
precept,  and  to  make  returns  under  their  hand^ 
to  the  common  council,  whether,  in  their  judir 
ment,  it  is  necessary  to  take  such  premises  for  th»' 
purposes  specified  in  such  application,  and  tlu- 
said  jurors,  before  entering  upon  the  discharge  nt 
their  duties,  shall  take  and  subscribe  an  aith 
faithfully  and  impartially  to  discharge  their  du- 
ties as  jurors  in  the  premises;  which  oath  may  Iv 
administered  by  any  person  authorized  to  admin- 
ister oaths,  which  shall  be  filed  in  the  office  of  tli^^ 
city  clerk. 

Section  20,    The  city  marshal  shall  serve  h\> 

Erecept  immediately  on  the  juroi^s  therein  namtii, 
y  reading  the  same  to  everyone  that  can  li- 
found;  and  immediately  after  such  service  he  shall 
return  the  said  precept  to  the  judge  or  court  coin 
missioner  who  issued  the  same,  together  with  lii^ 
doings  thereon. 

Section  21.    If  any  of  the  jurors  so  appointi-^l 
cannot  be  found,  or  shall  be  disqualified  froiii 
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acting  or  shall  refuse  to  act,  the  judge  or  court 
eommissioner  shall  appoint  others  in  their  places 
and  a  memorandum  of  such  substitution  shall  be 
endorsed  on  the  precepft. 

Section  22.  The  said  judge  or  court  commis-  oath. 
sioner,  or  any  justice  of  the  peace,  shall  there- 
upon administer  an  oath  to  said  jurors,  that  they 
a.re  freeholders  of  said  city,  and  not  interested  in 
the  premises  proposed  to  be  taken,  and  that  they 
^vill  faithfully  and  impartially  discharge  the  trust 
reposed  in  them. 

Section  23.  The  said  jurors,  at  such  time  as  shaii  riew 
they  shall  agree  upon,  shall  proceed  in  a  body  to  p*^"^*®*- 
view  the  premises  in  question,  and  shall  hear  such 
testimony  as  shall  be  offered  by  any  party  inter- 
ested, which  testimony  shall  be  reduced  to  writ- 
ing, by  one  of  the  iurors;  and  either  of  the  jurors 
shall  be  authorized  to  administer  the  necessary 
oaths  to  the  witnesses.  After  viewing  the  premises 
ill  question,  and  hearing  such  testimony  as  may 
be  offered,  the  jurors  shall  make  a  report  of  their 
proceedings,  which  shall  be  signed  oy  them  re- 
spectively, and  which  shall  state  whether,  in  their 
judgment  it  is  necessary  to  take,  the  premises  in 
question  for  public  use,  which  said  report,  testi- 
mony and  precept  shall  be  returned  to  the  com- 
mon council  within  the  time  limited  in  said 
precept.  Should  the  jurors  report  that  it  is  neces- 
sary to  take  the  premises,  the  common  council 
shall  enter  an  order  among  its  proceedings  con- 
firming said  report,  and  direct  the  same  jurors, 
within  twenty  days  thereafter,  or  such  future 
time  as  shall  be  necessary,  to  again  view  said 
premises  for  the  purpose  of  ascertaining  and  deter- 
mining the  amount  of  damages  to  be  paid  to  the 
owner  or  owners  of  said  property  proposed  to  be 
taken,  and  to  assess  and  return  within  the  time 
limited,  such  damages  to  the  common  council, 
and  after  the  jurors  shall  have  made  their  report 
as  to  the  taking  of  any  lands  or  premises  under 
this  act,  and  the  same  shall  have  been  confirmed, 
the  common  council  shall  have  power  to  appoint 
new  jurors  in  the  place  of  any  who  shall  neglect  or 
refuse  to  serve  in  ascertaining  the  amount  of  com- 
pensation as  above;  and  all  the  jurors,  before  en- 
tering upon  the  discharge  of  their  duties  in  the 
premises,  shall  severally  take  an  oath  before  some 
competent  officer  that  they  are  freeholders  in  said 
city,  and  not  interested  in  the  premises  to  be  taken, 


91C 


LAWS  OP  WISCONSIN.— Ch.  2S0. 


Value  of  build 
ing  to  be  first 
aacertalued. 


Notice  to  be 
given. 


and  that  they  will  faithfully  and  impartially^di< 
charge  the  trust  reposed  in  them.  s^**-^!!;^ 

Section  24.  If  there  should  be  any  building,  in 
whole  or  in  part,  upon  the  land  to  be  taken,  thv 
jurors,  before  proceeding  to  make  their  assess- 
ment, shall  first  estimate  and  determine  the  vahit 
of  such  building  to  the  owner,  aside  from  the 
value  of  the  land,  and  the  injury  to  him  in  hav 
ing  such  building  taken  from  him ;  and,  secondly, 
the  value  of  such  building  to  him  to  remove. 

Section  25.  At  least  ten  days'  personal  notice 
of  such  determination  shall  be  given  to  the  o  wiiei 
or  his  agent,  if  known,  and  a  resident  of  the  cily. 
or  left  at  his  usual  place  of  abode.  If  not  knowr.. 
or  a  non-resident,  notice  to  all  parties  interested  I 
shall  be  given  by  publication  in  the  official  pai>er 
or  papers  of  said  city  three  successive  weeks. 
Such  notice  shall  specify  the  building  and  the 
award  of  the  jurors.  It  shall  require  the  partita 
interested  to  appear  by  a  day  therein  named,  or 
give  notice  of  their  election  to  the  common  council 
either  to  accept  the  award  of  the  jurors  and  al- 
low such  building  to  be  taken  with  the  land  ap- 
Eropriated,  or  their  intention  to  remove  such 
uilding.  He  shall  have  such  time  for  this  pur- 
pose as  the  common  council  may  allow. 

Section  26.  If  the  owner  shall  refuse  to  take 
the  building  at  the  value  to  remove,  or  fail  tv 
give  notice  of  his  election  as  aforesaid  within  thf 
time  prescribed,  the  common  council  shall  have 

{>ower  to  direct  the  sale  of  such  building  at  pub- 
ic auction  for  cash,  giving  ten  days'  notice  i»t 
such  sale.  The  proceeds  shall  be  paid  to  the 
owner,  or  deposited  to  his  use. 
Section  27.  The  said  jurors,  within  the  time 
amine  premises  jj j^jj.^^^  shall  view  and  examine  the  premises  pro- 
posed to  be  taken,  and  stU  such  premises  as  will, 
m  their  judgment,  be  injured  or  benefited  thereby. 
After  hearing  such  testimony  as  may  be  offered 
by  any  party  interested,  and  which  shall  be  re- 
duced to  writing  by  one  of  said  jurors,  they  shall 
proceed  to  make  their  assessment,  and  to  deter- 
mine and  appraise  to  the  owner  or  owners  tlif 
actual  value  m  money  of  the  real  estate  so  pn» 
posed  to  be  taken,  and  the  injury  arising  to  them 
respectivelv  in  consequence  thereof,  which  shall 
be  awarded  to  such  owners  respectively  as  dam- 
ages. In  the  estimates  of  the  damages  to  the 
land,  the  jurors  shall  include  the    value  of  the 
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building  or  buildings  (if  the  property  of  the  owner 
of  such  land),  as  estimated  by  them  as  aforesaid, 
less  the  proceeds  of  the  sale  thereof,  or  if  taken 
by  the  owner  at  the  value  to  remove,  in  such  case 
they  shall  only  include  the  difference  between 
such  value  and  the  whole  estimated  value  of  such 
building  or  buildings,  according  to  section  eight  of 
this  chapter. 

Section  28.    If  the  lands  or  buildings  belong  to  Provided  prop- 
different  persons,  or  if   the  land  be  subject  to  difl&^?°^r-^ 
lease,  judgment  or  mortgage,  or  if  there  be  any  ^^ 
estate  in  it  less  than  an  estate  in  fee,  the  injury 
done  to  such  persons  or  interest  respectively,  shall 
be  awarded  to  them  by  the  jurors. 

Section  29.    The  award  of  said  jurors  shall  be  awrm  to  be 
signed  by  them,  and  returned,  together  with  the  ®*^®^ 
testimony  taken  and  the  precept  to  the  common 
council  within  the  time  limited  in  such  precept. 

Section  30.  Any  person  whose  property  is  Appeal, 
taken,  or  against  whom  any  assessment  is  made, 
may,  within  ten  days  from  the  return  of  the  jurors 
to  the  common  council,  appeal  from  said  assessment 
of  damages  to  the  circuit  court  of  Wood  county, 
by  causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  said  city,  and  executing  a 
bond  in  the  manner  prescribed  in  section  6,  of 
chapter  5,  of  this  act,  and  such  appeal  shall  be 
tried  by  the  court  and  jury,  as  in  ordinary  cases. 
The  common  council  shall  also  have  the  right  to 
appeal,  by  filing  with  the  clerk  a  notice  thereof, 
^vithin  ten  days,  as  aforesaid. 

Section  31.    The  land  required  to  be  taken  for  Land  taken 
the  purposes  mentioned  in  this  act,  shall  not  be  SSproprfiSld 
appropriated  until  the  damages  awarded  therefor  Sre Vndw^ 
to  the  owner  thereof  shall  be  paid  or  tendered  to 
the  owner  or  his  agent,  or  in  case  the  said  owner 
or  his  agent  cannot  be  found,  or  is  unknown,  de- 
posit to  his  or  their  credit  in  some  safe  place  of 
deposit,  and  then,  and  not  before  such  lands  may 
be  taken  and  appropriated  for  the  purposes  re- 
quired, and  the  same  shall  thereafter  be  subject 
to  all  the  laws  and  ordinances  of  the  city,  in  the 
same  manner  as  streets,  alleys  and  public  grounds 
open  or  laid  out. 

Section  32.    The  damages  assessed  shall  be  paid  Damages. 
or  tendered  or  deposited  as  herein  required,  within 
one  year  from  tne  confirmation  of  such  assess- 
ment and  report;  and  if  not  so  paid,  tendered  or 
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deposited,  all  the  proceedings  in  any  such  cvi- 
shall  be  void. 

Section  33.  The  city  may  pay,  or  tender  or  de- 
posit as  herein  required,  at  any  time  within  one  ye.r 
from  the  confirmation  of  such  assessment,  ant. 
report  the  damages  assessed  in  any  such  ca>* : 
and  whenever  said  damages  have  been  so  pai«l. 
tendered  or  deposited,  it  shall  be  the  duty  of  tlu* 
common  council  to  enter  an  order  arnong  it-- 
proceedings  to  take  and  appropriate  such  lan'i- 
for  the  purposes  required. 

Section  34.  When  the  whole  of  any  ti-act  ♦•: 
lot  or  other  premises,  under  lease  or  other  con 
tracts,  shall  be  taken  by  virtue  of  this  act,  all  thr- 
covenants,  contracts  or  engagements  betwct  n 
landlord  and  tenant  or  any  otner  contracting  pai  - 
ties,  touching  the  same,  or  any  part  thereof,  shall, 
upon  the  confirmation  of  such  report  respectively 
cease  and  be  absolutely  discharged. 

Section  35.  When  only  a  part  of  a  lot  or  ti-ac  r 
of  land  or  other  premises,  so  under  lease,  or  oth^  i 
contract  shall  be  taken  for  any  of  the  puri>o>»- 
aforesaid,  all  the  covenants,  contracts  or  agrtt  - 
ments  respecting  the  same,  upon  the  confirma- 
tion of  such  report,  shall  be  absolutely  dischari::^! 
as  to  the  part  thereof  taken,  but  shall  remaii. 
valid  as  to  the  residue  thereof,  and  the  rents,  coii 
sideratioDS  and  payments  reserved  payable  an  i 
to  be  paid  for  or  in  respect  to  the  same,  shall  W 
so  proportioned  so  that  the  part  thei-eof  jusi'y 
and  equitably  pavable  for  such  residue  theiv<'t, 
and  no  more,  shall  be  paid  or  recoverable  for  <>r 
in  respect  to  the  same. 

Section  36.  When  any  known  owner  of  lands 
or  tenements  affected  by  any  proceedings  under 
this  act,  shall  be  an  infant  or  labor  under  legal  di< 
ability,  the  judge  of  the  circuit  court  of  WocmI 
county,  or  in  his  absence,  the  judge  of  any  court 
of  record  in  said  county,  may,  upon  the  applica- 
tion of  the  common  council,  or  such  party,  or  his 
next  friend,  appoint  a  guardian  for  such  party, 
and  all  notices  required  ny  this  act  shall  be  served 
upon  such  guardian. 

Section  37.  Whenever  any  public  g:round>. 
street  or  alley  shall  be  laid  out,  widened  or  en- 
larged, under  the  provisions  of  this  chapter,  tlu- 
common  council  shall  cause  an  accurate  survev 
and  profile  thereof  to  be  made  and  filed  in  tli'- 
office  of  the  citv  clerk. 
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CHAPTER  III. 

ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Section  1.    All  property,  real  or  personal,  within  Property  buv- 
the  city,  except  such  as  may  be  exempt  by  the  J^^^*"^*^ 
laws  of  this  state,  shall  be  subject  to  taxation  for 
the  support  of  the  city  government,  and  the  pay- 
ment of  its  debts  and  liabiHties,  and  the  same  shall 
be  assessed  in  the  manner  hereinafter  provided; 
and  the  assessors  elected  under  this  act  snail  have 
and  possess  the  same  powers  that  are  or  may  be 
conferred  upon  township  assessors,  except  so  far 
as  they  may  be  altered  by  this  act;  provided,  how- 
ever, that  the  common  council  may  prescribe  the 
form  of  assessment  rolls,  and  more  fully  define 
the  duties  of  assessor,  and  make  such  rules  and 
regulations    in  relation  to  revising,   altering  or 
adding  to  such  rolls,  as  it  may,  from  time  to  time, 
deem  advisable. 

Section  2.  When  the  assessment  roll  shall  be  Assewor  to 
completed,  the  assessor  shall  give  one  week's  no-  ^'"^^  °**"*^*' 
tice  thereof  in  the  official  paper  or  papers,  and 
shall  fix  a  time  and  convenient  place  where  he 
will  hear  any  objections  of  parties  deeming  them- 
selves aggrieved  by  such  assessment,  and  after 
hearing  the  same,  the  assessor  shall  make  such 
alterations  or  reductions  as  justice  or  equity  shall 
require;  provided,  the  time  of  hearing  such  objec- 
tions shall  not  be  more  than  one  week  from  the 
expiration  of  such  notice. 

Section  3.  Within  one  week  after  the  time  AMe«8ment 
limited  for  the  hearing  of  such  objections,  the  as-  tSm^ 
sessor  shall  return  the  said  assessment  roll  to  the 
board  of  equalization  of  the  city.  The  board  of 
equalization  may  supply  omissions  in  said  roll, 
and  for  the  purpose  of  equalizing  the  same  may 
alter  and  add  to,  take  from,  and  otherwise  revise 
and  correct  the  same;  provided,  however,  the 
board  of  equalization  shall  not  have  the  power  to 
increace  the  amount  of  said  roll,  except  by  the 
value  of  such  real  property  as  may  have  been 
omitted  by  the  assessor. 

Section  4.    If  it  shall  appear  to  the  assessor  in  case  aaj 
that  any  lot  or  parcel  of  land  was  omitted  in  the  SmItP"  " 
assessment  roll  of  either  or  both  of  the  preceding 
two  years,  and  that  the  same  was  then  liable  to 
taxation,  he  shall,  in  addition  to  the  assessment 
of  that  year,  assess  upon  the  lot  or  tract  so  omit- 
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ted,  for  such  year  or  years  that  it  shall  have  Ikx^u 
so  omitted,  the  just  value  thereof,  noting  the  yeai 
when  such  omission  occurred,  and  such  asse>.>- 
ment  shall  have  the  same  force  and  effect  as  it 
would  have  had  if  made  the  vear  when  the  sanif 
was  omitted;  and  the  common  council  shall  di- 
rect, in  addition  to  the  tax  for  the  current  vear. 
such  tax  to  be  levied  upon  such  lot  or  tract  as  the 
same  would  have  been  chargeable  with  had  not 
the  same  been  so  omitted,  and  such  tax  shall  h 
collected  as  other  taxes  or  assessments  for  tlit- 
current  year.  All  lands  shall  be  subject  to  taxe> 
that  may  have  been  omitted,  in  whosesoever  hani]< 
they  may  have  come.  Should  the  tax  or  assess- 
ment upon  any  parcel  of  land  be  set  aside  or  de- 
clared void  by  reason  of  any  defect  or  informahty 
in  the  assessing,  levying  or  conveying  of  the 
same,  but  not  affecting  the  equity  or  justice  ot 
the  tax  itself,  the  common  council  shall  cause  tlu» 
tax  or  assessment  so  set  aside  or  declared  void,  to 
be  relieved  in  manner  as  it  shall,  by  ordinancv 
direct;  provided,  that  if  the  defect  Vas  in  the 
assessment,  the  same  shall  be  again  assesstil 
at  such  time  as  the  common  council  shall  dii»ct, 
and  the  said  tax  or  assessment  so  assessed,  shall 
be  levied  and  continue  a  lien  upon  such  lot  or 
tract  and  shall  be  collected  as  other  taxes  and 
assessments  are  collected  under  this  act. 

B^jj^^of  ©'luai-  Section  5.  The  mayor,  city  clerk,  city  treas- 
urer and  the  assessors  shall  constitute  the  city 
board  of  equalization,  and  shall  meet  at  thf 
office  of  the  city  clerk  on  the  fii-st  Mon- 
day of  July,  each  and  every  year,  at  nim* 
o'clock  in  the  forenoon,  and  shall  proceed  in  all  re- 
spects as  town  boards  are  by  law  required  to  pro- 
ceed as  far  as  the  same  are  applicable,  reviewing, 
correcting  and  equalizing  the  assessment  rolls  uf 
the  several  wards  in  the  city.  The  mayor  shall 
be  president  of  the  board  of  equalization  and  the 
city  clerk,  the  clerk  thereof. 

Assej^meut  roll  SECTION  G.  When  the  asscssnieut  roll  shall 
have  been  revised  and  corrected,  the  same  shall  h' 
filed  with  the  clerk;  thereupon  the  common  coun- 
cil shall,  by  resolution,  levy  such  sums  of  money 
as  may  be  sufficient  for  the  several  purpose> 
for  which  taxes  are  herein  authorized  to  be 
levied,  but  not  exceeding  the  amount  as  so  voted 
by  the  qualified  electors  of  said  city  at  a  previous 
meeting. 
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Sectiox  7.     All  changes  of  assessment  rolls  by  S*^?dS?" 
the  board  of  equalization  shall  be  duly  recorded 
by  the  city  clerk. 

Section  8.  All  taxes  and  assessments,  general  Taxes  and  as- 
or  special,  levied  under  this  act,  sha]l  be  and  re-  *^m^Tul^^ 
main  a  lien  upon  the  lands  and  tenements  upon 
Avhich  they  may  be  assessed  from  the  time  of  the 
confirmation  of  such  assessment  roll,  and  upon 
all  personal  property  of  any  person  or  body  poli- 
tic assessed  for  personal  taxes,  from  the  delivery 
of  the  warrant  for  the  collection  thereof  until  such 
taxes  shall  be  paid,  and  no  sale  or  transfer  of  such 
real  or  personal  estate  shall  aflfect  said  lien;  any 
personal  property  belonging  to  the  person  taxed 
may  be  taken  and  sold  for  the  payment  of  taxes 
upon  real  or  personal  property. 

Section  9.  It  shall  be  the  duty  of  the  city  Duty  of  ciei  k. 
clerk,  immediately  upon  the  reception  of  the  cor- 
rected assessment  roll,  and  a  certificate  of  the 
amount  of  state,  county  and  school  tax  appor- 
tioned to  said  city,  to  calculate  and  carry  out 
the  total  amount  of  such  taxes,  together  with  all 
the  city  and  other  local  taxes,  adding  thereto  two 
per  cent,  for  the  expense  of  collection  in  an  addi- 
tional column  prepared  for  that  purpose  in  the  as- 
sessment roU,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  personal 
property,  the  respective  sums  assessed  as  taxes 
thereon,  in  dollars  and  cents,  rejecting  the  fraction 
of  a  cent,  when  less  than  one-half,  otherwise 
reckoning  said  fraction  as  a  cent. 

Section  10.    The  said  city  clerk  shall  immedi- Duplicate  copy 
ately  make  out  a  duplicate  copy  of  such  assess- ^*       *^®' 
ment  roll  when  thus  completed,  and  deliver  the 
same  to  the  treasurer,  on  or  before  the  second 
Monday  in  December  in  each  year. 

Section  11.    To  each  assessment  roll  so  deli  v-  Form  of  war- 
ered  a  warrant  under, the  hand  of  the  city  clerk ''*°^' 
and  the  corporate  seal  of  said  city  shall  be  an- 
nexed substantially  in  the  following  form: 

The  state  of  Wisconsin,  to  the  city  treasurer  of 
the  city  of  Marshfield,  in  the  county  of  Wood : 

You  are  hereby  commanded  to  collect  from  each 
one  of  the  pei-sons  and  corporations  named  in  the 
annexed  assessment  roll,  and  of  the  owners  of  the 
real  estate  described  therein,  the  taxes  set  down 
in  such  roll  opposite  to  their  respective  names,  and 
to  the  several  parcels  of  land  therein  described; 
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and  in  case  any  person  or  any  corporation,  upon 
whom  any  such  tax  is  imposed,  shall  refuse  or 
neglect  to  pay  the  same,  you  are  to  levy  and  C4»l- 
lect  the  same  by  distress  and  sale  of  the  good< 
and  chattels  of  the  person  or  corporations  so  taxed: 
and  out  of  the  moneys  so  to  be  collected,  after  de- 
ducting your  fees,  you  are  first  to  pay  the  treasure!' 
of  said  county,  on  or  before  the  last  Monday  of 

January  next,  the  siun  of ,  for  state  taxes, 

and  the  further  sum  of ,  for  county  taxes. 

and  the  balance  of  said  money  you  are  requircnl 
to  retain  and  pay  out  according  to  law;  and  in 
case  said  taxes  and  assessments  shall  not  be  paid 
the  fourth  Monday  of  February  next,  you  are  re- 
quired to  return  the  same  to  the  treasurer  of  the 
said  county  of  Wood. 
Given  under  our  hands  and  corporate  seal  uf 

the  citv,  this day  of ,  A.  D.  IS — . 

,  City  Clerk. 

Section  12.  The  said  assessment  roll  and  war- 
rant thereunto  attached  shall  be  prima  facie  evi- 
dence  in  all  courts  that  the  lands  and  persons 
therein  named  were  subject  to  taxation. 

Section  13.  All  the  general  laws  of  this  state 
which  are  now  or  may  hereafter  be  in  force  ivla- 
tive  to  the  assessment  and  collection  of  taxes, 
shall  be  in  force  in  said  city,  except  as  otherwis^^^- 
herein  specially  provided,  and  the  city  treasui*er 
shall  proceed  to  collect  the  taxes,  and  all  asses>- 
ments  of  said  city  in  the  same  manner  as  is  rt^- 
quired  by  law  of  the  town  treasurers  to  collect 
taxes,  except  as  herein  provided. 

Section  14.  Upon  the  receipt  of  any  tax  roll 
and  warrant  by  the  treasurer,  he  shall  give  public 
notice  in  a  newspaper  published  in  said  city,  thai 
such  tax  list  (describing  for  what  purpose  such 
taxes  are  levied)  has  been  committea  to  him  for 
collection,  and  that  he  wil>  receive  payment  for 
taxes  at  his  office  for  the  term  of  thirty  days  next 
ensuing  the  date  of  said  notice.  If  the  taxes  are 
not  paid  within  said  time,  he  shall  then  procee<l 
to  collect  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  the  persons  charged,  givinjr 
at  least  six  days'  notice  of  the  time  and  place  of 
such  sale,  by  posting  up  not  less  than  three  writ- 
ten notices  in  as  many  public  places  in  said  city. 

Section  15.  The  treasurer  shall  be  entitletl  to 
receive  and  collect  as  fees  for  the  collection  <>t 
taxes,  two  per  cent,  upon  all  taxes  collected  by  oi' 
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paid  to  him;  and  in  case  of  a  distress  and  sale 
made  by  him  of  goods  and  chattels  for  the  pay- 
ment of  anv  tax,  he  shall  be  entitled  to  receive 
such  fees  as  are  allowed  constables  on  sales  of 
goods  upon  execution;  the  city  treasurer  shall  col- 
lect the  fees  hereinbefore  prescribed,  and  shall 
keep  in  a  book  to  be  provided  for  that  purpose,  a 
true  account  and  statement  of  all  fees  by  him  re- 
ceived as  city  treasurer  from  any  source  whatever, 
and  such  book  shall  be  open  at  all  reasonable 
times  to  the  inspection  of  any  person;  and  the 
city  treasurer,  shall,  when  required,  make  a  report 
to  the  common  council,  duly  certified  on  oath,  of 
all  fees  or  other  moneys  received  by  him  as  treas- 
urer, and  he  shall  receive  no  other  or  further  com- 
pensation for  his  services  as  treasurer,  than  as 
hereinbefore  provided,  except  that  the  common 
council  may  provide. 

Section.  Iti.    The  treasurer  shall,  on  or  before  county  ^^^ 
the  third  Monday  in  February,  in  each  year,  pay  arj-. 
to  the  county  treasurer  the  tax  assessed  upon  the 
lots  and  tracts  of  land,  and  personal  property  in 
said  city. 

Section  17.  All  the  directions  hereby  given  for  oniy  directoir. 
the  assessing  of  lands  and  the  levying  and  collec- 
tions of  taxes  and  assessments,  shall  be  deemed 
only  directory,  and  no  error  or  informality  in  the 
proceeding  of  any  of  the  officers  intinisted  with 
the  same,  not  affecting  the  substantial  justice  of 
the  tax  itself,  shall  vitiate  or  in  any  wise  affect 
the  validity  of  the  tax  or  assessment. 

Section  18.    No  person  shall  be  permitted  to  ^sseMment  of 
institute  any  proceedings  to  set  aside  any  assess-  sKfi  not  he  set 
ment  or  special  tax  hereafter  levied  or  assessed  "*^®' 
upon  any  lot  or  ttact,  or  to  set  aside,  or  to  set  up 
or  interpose  any  objection  to  the  title  derived  by 
virtue  of  any  tax  deed  executed  in  consequence 
of  the  non-payment  of  such  taxes,  and  of  the 
sale  of  the  premises  therefor,  unless  such  person 
shall  first  pay  or  tender  to  the  proper  party,  or 
deposit  for  his  use  with  the  city  treasurer,  the 
amount  of  all  state,  county  and  city  taxes  that 
i^emain  unpaid  upon  such  lot  or  tract,  together 
with  the  interest  and  charges  thereon. 

Section  19.    In  case  the  city  treasurer  is  unable  ^"  ^^  treas- 

.  ,,      .  .  T    •'  I  urer  Is  uQable 

to  collect  any  tax  assessed  upon  any  personal  to  couect. 
property,  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things  according 
to  chapter  IS  of  the  revised  statutes  of  this  state. 


I- 
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given  to  the  occupant  or  occupants  of  such  Ian  i 
if  any  there  be,  or  if  any  portion  of  said   lani- 
shall  not  be  in  the  actual  occupation  of  any  j»  • 
son,  then  the  common  council  shall  cause  such  n 
tice,  describing,  as  near  as  may  be,  the  prenii-^^  - 
proposed  to  be  taken,  to  be  published  in  the  otti 
cial  paper  or  papers  four  weeks  successively,  .i^ 
least  once  in  each  week, 
wbijt  notice        Section  18.    Such  notice  shall  state  that  uikhi. 
*^°^  ^    day  therein  to  be  named,  not  less  than  ten  day^ 
from  the  service  of  such  notice,  or  the  expiratiMi 
of  such  publication,  as  the  case  may  be,  api)li<  i 
tion  will  be  made  to  the  county  judge,  or  cort:T 
commissioner  for  the  county  of  Wood,  for  a] 
pointment  of  twelve  jurors  to  view  said  pi-eini 
and  to  determine  whether  it  will  be  necessarv  t* 
take  the  same  for  the  purposes  specified  in  sai . 
petition. 
Appointnmst        SECTION  10.    Upon  the  presentation  of  such  a;- 
or  jurure.         plication,  and  upon  proof  of  the  publication  or  sir 
vice  of  the  notice  hereinbefore  required,   the  sail 
judge  or  court  commissioner  shall  thereupon  aj- 
point  twelve  reputable  freeholders,  residents  ol 
said  city,  but  not  residents  of  the  ward  in  which 
said  premises  may  be,  nor  interested  in  the  result 
of  such  application.    The  said  judge    or  cour: 
commissioner  shall  thereupon  issue  his   precepr. 
directed  to  said  jurors,  requiring  them  witliin  U\ 
days  to  view  the  premises  to  be  sj^ecified  in  sai-i 
precept,  and  to  make  returns  under  their  hand- 
to  the  common  council,  whether,  in  their  ju<1.l' 
ment,  it  is  necessary  to  take  such  premises  for  tlu- 
purposes  specified  in  such  application,   and  th^* 
said  jurors,  before  entering  upon  the  discharge  or 
their  duties,  shall  take  and  subscribe  an  oath 
faithfully  and  impartially  to  discharge  their  du- 
ties as  jurors  in  the  premises;  which  oath  may  h' 
administered  by  any  person  authorized  to  admin- 
ister oaths,  which  shall  be  filed  in  the  office  of  the 
city  clerk. 
Marnhauo^  >t.      SECTION  2u.    The  city  marshal  shall  serve  lii< 
teno  pivcep    pj.^^^pj.  imniediately  on  the  jurors  therein  nanietl 
by  reading  the  same  to    everyone  that  can  U' 
found;  and  immediately  after  such  service  he  shall 
return  the  said  precept  to  the  judge  or  court  coin 
missioner  who  issued  the  same,  together  with  hi- 
doings  thereon. 
incaw'juivra       SECTION  21.     If  any  of  the  jurors  so  appointtd 
it^Si^       cannot  be  found,  or  shall  be  disqualified  from 
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i>.cting  or  shall  refuse  to  act,  the  judge  or  court 
<^-ommissioner  shall  appoint  others  in  their  places 
r  xiid  a  memorandum  of  such  substitution  shall  be 
^^ndorsed  on  the  precept. 

Section  22.  The  said  judge  or  court  com  mis-  oath. 
triioner,  or  any  justice  of  the  peace,  shall  there- 
xipon  administer  an  oath  to  said  jurors,  that  they 
ixre  freeholders  of  said  city,  and  not  interested  in 
the  premises  proposed  to  be  taken,  and  that  they 
^vill  faithfully  and  impartially  discharge  the  trust 
x-eposed  in  them. 

Section  23.  The  said  jurors,  at  such  time  as  shaii  Tiew 
^hey  shall  agree  upon,  shall  proceed  in  a  body  to  p™™***- 
^'iew  the  premises  in  question,  and  shall  hear  such 
testimony  as  shall  be  offered  by  any  party  inter- 
ested, which  testimony  shall  be  reduced  to  writ- 
ing, by  one  of  the  jurors;  and  either  of  the  jurors 
shall  be  authorized  to  administer  the  necessary 
oaths  to  the  witnesses.  After  viewing  the  premises 
in  question,  and  hearing  such  testimony  as  may 
be  offered,  the  jurors  shall  make  a  report  of  their 
j)roceedings,  which  shall  be  signed  oy  them  re- 
spectively, and  which  shall  state  whether,  in  their 
judgment  it  is  necessary  to  take,  the  premises  in 
question  for  public  use,  which  said  report,  testi- 
mony and  precept  shall  be  returned  to  the  com- 
mon council  within  the  time  limited  in  said 
precept.  Should  the  jurors  report  that  it  is  neces- 
sary to  take  the  premises,  the  common  council 
shall  enter  an  order  among  its  proceeding  con- 
firming said  report,  and  direct  the  same  jurors, 
within  twenty  days  thereafter,  or  such  future 
time  as  shall  be  necessary,  to  again  view  said 
premises  for  the  purpose  of  ascertaining  and  deter- 
mining the  amount  of  damages  to  be  paid  to  the 
owner  or  owners  of  said  property  proposed  to  be 
taken,  and  to  assess  and  return  within  the  time 
limited,  such  damages  to  the  common  council, 
and  after  the  jurors  shall  have  made  their  report 
as  to  the  taking  of  any  lands  or  premises  under 
this  act,  and  the  same  shall  have  been  confirmed, 
the  common  council  shall  have  power  to  appoint 
new  jurors  in  the  place  of  any  who  shall  neglect  or 
refuse  to  serve  in  ascertaining  the  amount  of  com- 
l>ensation  as  above;  and  all  the  jurors,  before  en- 
tering upon  the  discharge  of  their  duties  in  the 
premises,  shall  severally  take  an  oath  before  some 
competent  officer  that  they  are  freeholders  in  said 
city,  and  not  interested  in  the  premises  to  be  taken, 
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of  vice,  for  the  prevention  of  crime,  and  for  th^ 
benefit  of  trade,  commerce  and  health  there^'t. 
and  so  enforce  as  it  shall  deem  expedient,  declar- 
ing and  imposing  penalties,  and  so  enforce  tl>' 
same  against  any  person  or  persons  who  may 
violate  any  of  the  provisions  of  such  ordinance^ 
rules  and  by-laws,  and  such  ordinances,  rules  ari-i 
by-laws  are  hereby  declared  to  be  and  have  th* 
force  of  law;  provided,  that  they  be  not  repu^'- 
nant  to  the  constitution  and  laws  of  the  United 
States  or  of  this  state;  and  for  these  purpr»>f^ 
it  shall  have  authority,  by  ordinance,  resolution 
or  by-laws: 

1st.  To  license,  regulate,  suppress  and  prohibit 
the  exhibition  of  common  showmen,  or  show^ 
of  any  kind,  or  the  exhibition  of  caravans,  cir- 
cuses, of  theatrical  performances,  billiard  tables, 
bowling  saloons,  nine  or  ten  pin  alleys,  and  to  pri  >- 
vide  for  the  abatement  and  removal  of  all  nui- 
sances under  the  ordinances  of  said  city,  the  law> 
of  the  state  or  at  common  law;  and  may  gran: 
licenses  for  and  regulate  groceries,  taverns,  victu- 
aling houses,  and  all  persons  vending  or  deaUng  in 
spirituous,  vinous  or  fermented  liquors,  and  may 
prohibit  or  suppress  the  same;  provided,  that  tb^ 
license  for  so  dealing  in  or  vending  spirituous,  vi 
nous  or  fermented  liquors  shall  not  te  less  than 
seventy-five  dollars  (§75)  nor  more  than  tvro  hun- 
dred dollars  ($200),  and  that  all  such  Ucenses  heiv- 
after  gi'anted  shall  run  from  the  first  day  ofMay 
in  each  year;  provided,  however,  that  when  any 
such  license  may  be  applied  for  after  that  day,  thV' 
same  may  be  granted  to  expire  on  the  said  fii-st 
day  of  May  of  each  year,  on  the  applicant  payiui: 
pro  rata  therefor;  but  no  license  shall  be  grantai 
for  a  longer  term  or  period  than  one  year. 
Gambling,  etc.  2d.  To  restrain,  prohibit  and  suppress  all  de- 
scriptions of  gambling  and  fraudulent  devices 
and  practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance,  with  or  without  betting,  and  t^ » 
restrain,  prohibit  and  suppress  any  person  or  per- 
sons from  vending,  giving  away  or  dealing  in 
spirituous,  fermented  or  vinous  liquors  unless  duly 
licensed  by  the  common  council,  and  to  Ucense, 
regulate  and  suppress  hawkers  and  peddlers. 

3d.  To  prevent  any  riots,  noise,  disturbance  i>r 
disorderly  assemblages,  suppress  and  restrain  di<- 
orderly  houses  or  groceries,  and  houses  of  ill-f  ani«\ 
and    to    authorize    the  destruction  of  all  instru- 
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merits  used  for  the  purpose  of  gaming.  No  per- 
son shall  be  incapacitated  or  excused  from 
testifying  touching  any  offense  committed  against 
any  of  the  provisions  of  this  act,  or  any  ordinance 
of  the  city  of  Marshfield,  by  reason  of  him  or  her 
being  implicated  in  any  such  offense,  but  the  tes- 
timony of  such  witness  shall  in  no  case  be  used 
against  such  witness. 

4th.  To  compel  the  owner  or  occupant  of  ^|^[^^^°°^® 
any  grocery,  cellar,  tallow  chandler's  shop,  soap  ^  *^*^ 
factory,  tannery,  stable,  barn,  privy,  sewer,  or 
other  unwholesome  or  nauseous  house  or  place, 
to  cleanse,  remove  or  abate  the  same  from  time 
to  time,  as  often  as  it  may  be  necessary  for  the 
health,  comfort  and  convenience  of  the  inhabit- 
ants of  said  city. 

5th.    To  direct  the  location  and  management  of  slaughter  houe- 
slaughter  houses  and  markets  and  to  establish  ^^  ^^' 
rates  for  and  license  venders  of  gunpowder,  and 
regulate  the  storage,  keeping  and  conveying  of 
gunpowder  or  other  combustible  materials. 

6th.     To  prevent  the  encumbering  of  the  streets.  Encumbering 
sidewalks,  lanes  or  alleys  with  railroad  cars,  loco-  ^  *'™*** 
motives,  engines,  carriages,  carts,  wagons,  sleighs, 
boxes,  lumber,  pine,  wood,  or  any  other  materials 
or  substances  whatever. 

7th.     To  prevent  horse  racing,  immoderate  driv-  Racing  and 
ing  or  riding  in  the  streets,  and  to  regulate  the 
places  of  bathing  and  swimming  in  the  waters 
within  the  limits  of  said  city. 

8th.    To  restrain  the  running  at  large  of  cattle.  Restrain  cattle. 
horses,  swine,  sheep,  poultry  and  geese,  and   to 
authorize  the  distraining  of  the  same. 

9th.    To  prevent  the  running  at  large  of  dogs,  ^«««- 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner,  when  at  large  contrary  to  the 
ordinances. 

10th.    To  prevent  any  pei*son  from  bringinsr,  de-  unwholesome 

•  1-  V  *^    .  'Au*  'J      -i.  ^    -T  substances. 

positing  or  having  within  said  city,  any  putrid  car- 
casses or  other  unwholesome  substances  and  to 
require  the  removal  of  the  same  by  any  person 
who  shall  have  upon  his  premises,  any  sucn  sub- 
stance, putrid  or  unsound  beef,  pork,  fish,  hides, 
skins  or  substances  of  any  kind,  and  in  default  to 
authorize  the  removal  thereof  by  some  competent 
officer  at  the  expense  of  such  i)erson  or  persons. 

11th.    To   make  and  establish  public   pounds,  Pounds,  etc. 
pumps,  wells,  cisterns  and  reservoii-s,  and  to  pro- 
vide for  the  erection  of  water  works  for  the  sup- 
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ply  of  water  to  the  inhabitants;  to  ei-ect  lanip.>. 
and  to  reg:ulate,  hcense  and  suppress  oinnibuo 
drivers,  hackmen,  coachmen,  cartmen,  draymen, 
and  the  charges  of  hackmen,  coachmen,  omnibu> 
drivers,  cabmen,  cartmen,  draymen  and  all  other< 
who  may  pursue  like  occupations  in  this  city,  and 
to  provide  for  liijhting  the  streets,  public  ground:- 
and  public  buildings  with  gas  or  otherwise. 

BoardBof  12th.  To  establish  and  regulate  boards  of  health. 

health.  provide  hospitals  and  cemetery  grounds,  reflate 

the  burial  of  the  dead,  and  the  return  of  bills  of 
mortality,  and  to  exempt  burial  grounds  set  apait 
for  public  use,  from  taxation. 

Bread.  ISth.  To  regulate  the  size  and  weight  of  bread 

and  to  provide  for  the  seizure  and  forfeiture  of 
bread  baked  contrary  thereto. 

^g^ua^^^"^'     ^^^^'  To  prevent  all  persons  riding  and  driving 

walks.  any  ox,  mule,  cattle  or  other  animal  on  the  side- 

walks in  said  city,  or  in  any  way  doing  damage  to 
said  sidewalks. 

Fire  anna  and  15th.  To  prevent  tlie  shooting  of  fire  arms  or 
crackers,  and  to  prevent  the  exhibition  of  any 
fireworks  in  any  situation  which  may  be  consid- 
ered by  the  council  dangerous  to  the  city  or  any 
property  therein,  or  annoying  to  any  citizen 
thereof. 

Drunkards.  16th.    To  rcstraiii  drunkenness  or  obscenity  in 

the  streets  or  public  places,  and  to  provide  for  ar- 
resting, removing  and  punishing  any  person  or 
persons  who  may  be  guilty  of  the  same. 

Runners,  etc.  17th.  To  restrain  and  regulate  runners  and  solic- 
itors for  boats,  vessels,  stages,  public  houses  or 
other  establishments,  and  to  establish  and  regu- 
late the  police  of  the  city. 

Public  markets,  isth.  To  establish  public  markets,  and  make 
rules  and  regulations  for  the  government  of  the 
same;  to  appoint  suitable  officers  for  overseeing 
and  regulaiting  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  interfering  with  the 
due  observance  of  such  rules  and  regulations. 

Provisions.  19th.    To  licensc  and  regulate  butchers-  stalls, 

shops  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meat,  butter,  fish  and  other  provisions. 

Hay,  lime,  etc.  20th.  To  rcgulato  the  place  and  manner  of 
weighing  and  selling  hay,  and  measuring  and 
selling  fuel  and  lime,  and  to  appoint  suitable  per- 
sons to  superintend  and  conduct  the  same,  and  to 
appoint  fish  inspectors  as  herein  provided,  and  to 
appoint  a  lumber  and  shingle  inspector. 
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21st.  To  compel  the  owners  and  occupants  of  sno wand  dirt 
buildings  and  grounds  to  remove  snow,  dirt  or 
rubbish  from  the  sidewalk,  streets  or  alleys  oppo- 
site thereto,  and  to  compel  such  owner  or  occu- 
Kant  to  remove  from  the  lot  owned  or  occupied  by 
im,  all  such  substances  as  the  board  of  health 
shall  direct,  and  in  his  default  to  authorize  the 
removal  or  destruction  thereof  by  some  officer  of 
the  city,  at  the  expense  of  such  owner  or  occu- 
pant. 

22d.    To  regulate,  control  and  prevent  the  land-  contagious  or 
ing  of  persons  from  boats  or  vessels  wherein  are  Sl^***"  ^^ 
contagious  or  infectious  diseases  or  disorders,  and 
to  make  such  disposition  of  such  persons  as  to 
preserve  the  health  of  said  city. 

23d.    To  regulate  the  time,  place  and  manner  Aucuona. 
of  holding  public  auctions  or  vendues. 

24th.    To  appoint  watchmen  and  presetibe  their  watchmen, 
duties. 

25th.    To  provide  by  an  ordinance  for  a  stand-  weights  and 
ard  of  weights  and  measures,  and  the  punishment  "®*®"'*^ 
of  the  use  of  false  weights  and  measures. 

26th.     To  protect  trees  and  monuments  in  said  Monuments. 
city. 

27th.    To  prescribe  and  regulate  the  construe-  sewere. 
tion  of  sewers  within  the  city. 

2Sth.    To  lay  out,  make,  open,  keep  in  repair.  Highways. 
alter  or  discontinue  any  highways,  streets,  lanes 
and  alleys,  and  to  keep  them  free  from  incum- 
brances and  to  protect  them  from  injury. 

29th.    To  alter  or  change  the  name  of  any  street  ^J^f^  «>' 

.       I  ^  .1  streeis. 

m  the  city. 

30th.  To  make,  ordain,  amend  and  repeal  all  ordinances. 
such  ordinances,  by-laws  and  police  regulations, 
not  contrary  to  the  constitution  of  this  state,  for 
the  good  order  and  government  of  the  city,  and 
which  may  be  necessary  or  expedient  to  carry  into 
effect  the  powers  vested  in  the  mayor  and  com- 
mon council,  or  any  officer  of  said  city  by  this  act, 
or  which  may  be  vested  in  any  officer  of  said  city 
by  any  ordinance  thereof. 

Section  4.  All  laws,  ordinances,  regulations  Laws  and  ordi- 
and  by-laws  shall  be  passed  by  an  affirmative  vote  pS^;  ^^^ 
of  a  majority  of  the  common  council,  and  shall  be 
signed  by  the  mayor,  and  shall,  within  fifteen  days 
after  their  passage,  respectively,  be  published  in 
the  official  paper  or  papei-s  of  said  city,  once  before 
the  same  shall  be  in  force,  and  within  fifteen  days 
thereafter,  they  shall  be  recorded  by  the  city  clerk. 
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in  books  to  be  provided  for  that  purpose;  but  liefoi 
any  of  the  said  laws,  ordinances,  regulations,  or  by 
laws  shall  be  recorded,  the  publication  thereof,  r^ 
spectively,  within  the  said  time,  shall  be  provt 
b^the  affidavit  of  the  foreman  or  publisher 
such  newspa];)er,  and  said  affidavit  shall  be  r 
corded  therewith,  and  at  all  times  shall  be  deenie-l 
and  taken  as  sufficient  evidence  of  the  tinae  a;: ; 
manner  of  such  publication,  aud  such  rec-ord 'i 
such  law,  ordinance,  regulation  or  by-law,  and  tL^ 
proof  of  such  record,  certified  by  the  clerit  uii'l* . 
the  seal  of  the  city,  or  any  printed  book  contaiu 
ing  the  same,  purporting  to  have  been  publislit^  i 
under  the    sanction  of  the  mayor  and  coumil 
shall  be  prima  facie  evidence  of  the  due  passsiir- 
and  publication  of  such  law,  ordinance,  regulati«»:i 
or  by- law.    No  appropriation  shaU  be  made  wiili 
out  a  vote  of  a  majority  of  the  members  of  tl^ 
common -council  in  its  favor, 
f  ^^h^H  n       Section  5.    The  powers  conferred  upon  the  sai(i 
bLr  or  hiSder^  couucil  to  provide  f or  the  abatement  or  removal  <  -f 
suits.  nuisances,  shall  not  bar  or  hinder  suits,  prosecu- 

tions or  proceedings  in  the  courts  according  :*» 
law.  Depots,  houses  or  buildings  of  any  kiini 
Gunpowder,  whcreiu  more  than  ten  pounds  of  gunpowder  art- 
deposited,  stored  or  kept  at  any  one  time,  gam- 
bling houses,  houses  of  ill-fame,  disorderly  tav- 
erns, and  houses  or  places  where  spirituous,  vi- 
nous or  fermented  liquors  are  sold  without  tht 
license  required  thereof,  within  the  limits  of  saii 
Nuisances.       city,  are  hereby  declared  and  shall  be  deemed  pul - 

he  or  common  nuisances. 
^?^^Tex2m-'  Section  6.  The  common  council  shall  examint^. 
ineandauSr*  audit  and  adjust  the  accounts  of  the  clerk,  trea>- 
accounts.  urer,  marshal,  and  all  other  officers  or  agents  vi 
the  city,  at  such  time  as  it  may  deem  proper,  ainl 
also  at  the  end  of  each  year  and  befoi-e  the  tiine 
for  which  the  officers  of  the  said  city  ai-e  elected  (»r 
appointed  shall  have  expired.  And  the  common 
council  shall  require  each  and  every  such  offioi 
and  agent  to  exhibit  his  books,  funds  and  moneys, 
accounts  and  vouchers  for  such  examination  ami 
settlement,  and  if  any  such  officer  or  agent  shall 
refuse  to  comply  with  the  ordei^  of  said  council  in 
the  discharge  of  his  said  duties,  in  pui-suance  i»i 
this  section,  or  shall  neglect  or  refuse  to  remi.  i 
his  account  or  present  his  books,  funds,  monev'^ 
and  vouchers  to  said  council,  it  shall  be  the  duty 
of  the  common  council  to  declare  the  office  of  siuh 
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l>erson  vacant;  and  the  common  council  shall  or- 
<ler  suits  and  proceedings  at  law  against  any  offi- 
cer or  agent  of  said  city  who  may  be  found  delin- 
quent or  defaulting  in  his  accounts,  or  in  the  dis- 
<:liarge  of  his  official  duties,  and  shall  make  a  f  idl 
i-ecord  of  all  adjustments  and  settlements. 

Section  7.  The  corporate  authority  of  said  city  corporate  au- 
sliall  be  vested  in  one  principal  officer  styled  a  whl^^Usted. 
mayor,  in  one  board  of  aldermen,  consisting  of 
tliree  members  from  each  ward,  who,  with  the 
mayor,  shall  be  denominated  the  common  coun- 
cil, together  with  such  other  officers  as  may  be 
created  under  this  act. 

Section  8.    All  funds  in  the  treasury,  except  Funds  to  be 
school,  state  and  county  funds,  shall  be  linder  the  o? couS?a*^°* 
control  of  the  common  council,  and  shall  be  drawn 
out  upon  the  order  of  the  mayor  and  clerk,  duly 
authorized  by  a  vote  of  the  common  council;  and 
all  orders  drawn  upon  the  treasurer  shall  spec- 
ify  the  purpose   for  which  they    were  drawn, 
and  shall  be  payable  out  of   any  fuiids  in  the 
treasury  belonging  to  the  city.    City  orders  shall 
bo  receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  purposes,  and 
except  taxes  levied  for  the  payment  of  the  prin- 
cipal or  interest  of  any  outstanding  bonds  of  the 
city;  which  shall  be  collected  in  money  or  in  or- 
ders drawn  upon  such  fund  respectively,  and  all 
orders  shall  be  payable  to  the  person  or  to  the  or- 
der of  the  person  in  whose  favor  they  may  be 
drawn,  or  bearer. 

Section  9.  The  common  council  of  said  city  Amount  of  tax 
shall  annually  levy  upon  the  taxable  property  of  ^®^^®^*®*^ 
said  city,  to  defray  the  current  expenses  of  said 
city,  a  tax  sufficient  to  defray  expenses,  not  ex- 
ceeding eight  hundred  dollars  (§800)  in  any  one 
year,  unless  at  the  annual  or  special  meeting  the 
qualified  voters  of  said  city  shall  otherwise  direct. 

Section  10.  The  common  council  of  said  city  ^^  ^^  ^^^ 
shall  not  have  power  to  issue  any  bonds  or  other  usSS^f  bSnd^ 
evidences  of  debt  payable  at  a  day  subsequent  to 
the  date  of  the  issue  thereof,  excei)t  in  cases  spe- 
cially authorized  by  law,  nor  shall  the  common 
council  issue  in  any  one  year  orders  upon  the  city 
treasury  to  an  amount  greater  than  the  amount 
of  taxes  which  may  be  levied  under  the  provisions 
of  this  act;  provided,  that  whenever  it  shall  be 
necessary  to  build  or  renair  bridges,  a  special  tax 
may  be  levied  for  such  purpose,  not  exceeding 
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three  thousand  dollars  ($3,000)  in  any  one  year,  an-l 
the  said  taxes,  when  so  levied,  shall  be  coUecte. 
at  the  same  time  as  other  city  taxes  are  collect e»]: 
provided,  a  majority  of  the  qualified  votei-s  at  iu.\ 
annual  or  special  meeting  shall  so  direct. 
Sa^*be*ievtwL  SECTION  11.  Special  taxes  may  also  be  levii-^i 
"**^  ^"^  by  the  city  council,  at  any  regular  meeting,  tV-i 
the  purpose  of  ])aying  the  interest  or  principal  vf 
any  outstanding  bonds,  no'^'  due  or  hereafter  T" 
become  due,  issued  by  the  city  of  Marshfield,  < »? 
which  may  hereafter  be  issued  by  said  city,  by 
authorityof  law;  provided,  however,  no  great*  i 
tax  shall,  in  any  one  year,  be  levied  than  shall  W 
necessary  to  pay  the  amount  which  will  be  due  on 
such  bonds  at  the  time  such  tax  shall  be  collected 
by  virtue  of  this  act,  or  shall  become  due  before 
the  time  appointed  by  law  for  assessing  and  levy- 
ing the  annual  taxes.  Said  taxes,  when  so  levied 
shall  be  collected  at  the  same  time  other  city 
taxes  are  collected. 
be?«ri?i^*^*"  Section  12.  No  account  shall  be  allowed  by  the 
common  council  unless  the  same  is  verified  by  the 
owner  thereof,  or  some  pereon'  in  his  behalf. 
Appeal  may  be  SECTION  13.  When  the  claims  of  any  pen^cm 
^  ^°*  against  the  city  shall  be  disallowed,  in  whole  or 

in  part  by  the  common  council,  such  i)erson  may 
appeal  from  the  decision  of  such  council  to  the 
circuit  court  of  the  county  of  Wood,  by  causing  a 
written  notice  of  such  appeal  to  be  served  on  the 
clerk  of  said  city  within  thirty  days  after  the 
making  of  such  decision,  and  executing  a  bond  to 
said  city,  with  sufficient  surety  to  be  approved  bv 
said  clerk,  county  judge  or  court  commissioner, 
conditioned  for  the  faithful  prosecution  of  such 
appeal  and  the  payment  of  all  costs  that  shall  be 
adjudged  against  the  appellant  by  the  court. 
nitlce^'S?"!?*'*  Section  14.  The  city  clerk,  upon  such  ap[)eal 
peal  to  mayor,  bciiig  takcii,  sliall  immediately  give  notice  thereof 
to  the  mayor  and  common  council,  or  shall  take 
such  measures  as  by  ordinance  or  resolution  of 
said  council  he  may  be  required  to  do,  and  shall 
make  out  a  brief  return  of  the  proceedings  in  the 
case  before  said  council  with  its  decisions  thereon, 
and  shall  file  the  same,  together  with  the  boml 
and  all  j)apers  in  the  case  in  his  possession,  with 
the  clerK  of  the  circuit  court  for  the  county  of 
Wood;  and  such  appeal  shall  be  entered,  tried  and 
determined  is  the  same  manner  as  appeals  fmm 
justices  of  the  peace,  and  costs  shall  tnereou  W 
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awarded  in  like  manner;  provided,  however,  that 
Avhenever  an  appeal  is  taken  from  the  allowance 
made  by  said  common  council  upon  any  claim, 
and  the  recovery  upon  such  appeal  shall  not  ex- 
ceed the  amount  allowed  by  said  council  exclus- 
ive of  interest  upon  such  allowance,  the  appellant 
shall  pay  the  cost  of  appeal,  which  shall  be  de-  , 

ducted  from  the  amount  of  the  recovery;  and 
AV'hen  the  amount  of  costs  exceeds  the  sum  re- 
covered, judgment  shall  be  rendered  against  the 
appellant  for  the  amount  of  such  excess. 

Section  15.    No  action  shall  hereafter  be  main-  Noacuon  Bhau 
tained  by  any  person  against  the  city  of  Marsh-  SS^JSaSmmt 
field  upon  any  claim  or  demand  other  than  a  city  ^^p^" 
bond  or  order,  unless  such  person  shall  first  have 
presented  his  claim  to  the  common  council  of 
said  city. 

Section  16.  The  determination  of  the  common  Determination 
council,  disallowing  in  whole  or  in  part,  any  claim  SoSl**^  ^  ^ 
of  any  person,  shall  be  final  and  conclusive,  and 
a  perpetual  bar  to  any  action  in  any  court  founded 
on  such  claim,  unless  an  appeal  shall  be  taken 
from  the  decision  and  determination  of  such  com- 
mon council  as  hereinbefore  provided,  or  unless 
such  council  shall  contract  and  agree  to  the  insti- 
tution and  maintenance  of  an  action  by  such 
claimant  against  the  city ;  provided,  however,  that 
the  common  [council]  shall  refuse  or  neglect  to  act 
upon  any  claim  duly  presented  to  it,  this  chapter 
shall  not  be  so  construed  as  to  prevent  the  institu- 
tion and  maintenance  of  an  action  by  said  claim- 
ant against  said  city. 

Section  17.  The  common  council  shall  have  Laying  out 
power  to  lay  out  pubhc  squares,  grounds,  streets  ''"^'"^  squares. 
and  alleys,  and  to  widen  the  same  as  follows: 
Whenever  ten  or  more  freeholders  residing  in  any 
ward,  shall,  by  petition,  represent  to  the  common 
council  that  it  is  necessary  to  take  certain  lands 
within  the  ward  where  such  petitioners  may  re- 
side, for  the  public  use,  for  the  purpose  of  laying 
out  public  squares,  grounds,  streets  or  alleys,  or 
the  enlarging  of  the  same,  the  courses  and  dis- 
tances, metes  and  bounds  of  the  lands  proposed 
to  be  taken,  together  with  the  names  and  resi- 
dences of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  the  petitioners,  to  be  set 
forth  in  said  petition.  The  common  council  shall 
thereupon  cause  notice  of  such  application  to  be 
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given  to  the  occupant  or  occupants  of  such  Ian  L 
if  any  there  be,  or  if  any  portion  of  said   laml- 
shall  not  be  in  the  actual  occupation  of  any  |H'I 
son,  then  the  common  council  shall  cause  such  no 
tice,  describing,  as  near  as  may  be,  the  premie* •- 
proposed  to  be  taken,  to  be  published  in  the  ofti 
cial  paper  or  papers  four  weeks  successively,  ai 
least  once  in  each  week, 
wbgt  notice        Section  18.    Such  notice  shall  state  that  upon  a 
*^°**  °*    day  therein  to  be  named,  not  less  than   ten  day- 
from  the  service  of  such  notice,  or  the  expirati«  i: 
of  such  publication,  as  the  case  may  be,  appliui- 
tion  will  be  made  to  the  county  judge,  or  cour 
commissioner  for  the  county  of  Wood,  for  aj*- 
pointment  of  twelve  jurors  to  view  said  premises, 
and  to  determine  whether  it  will  be  necessary  t«» 
take  the  same  for  the  purposes  specified  in  sai'l 
petition. 
Appointment        SECTION  19.    Upou  the  presentation  of  such  a]* 
of  jurum        plication,  and  upon  proof  of  the  publication  or  ser- 
vice of  the  notice  hereinbefore  required,   the   Siiid 
jud«:e  or  court  commissioner  shall  thereupon  a}'- 
point  twelve  reputable  freeholders,   residents  ut 
said  city,  but  not  residents  of  the  ward   in  which 
said  premises  may  be,  nor  interested  in  the  result 
of  such  application.    The  said  judge    or   court 
commissioner  shall  thereupon  issue  his   precept, 
directed  to  said  jurors,  requiring  them  within  ten 
days  to  view  the  premises  to  be  sj>ecified  in  siiid 
precept,  and  to  make  returns  under  their  liand- 
to  the  common  council,  whether,  in  their  judj;- 
ment,  it  is  necessary  to  take  such  premises  for  tht- 
purposes  specified  in  such  application,   and  tlu' 
said  jurors,  before  entering  upon  the  discharge  vt 
their  duties,  shall  take  and  subscribe  an  aith 
faithfully  and  impartially  to  discharge  their  du- 
ties as  juroi's  in  the  premises;  which  oath  may  W 
administered  by  any  person  authorized  to  admin- 
ister oaths,  which  shall  be  filed  in  the  office  of  tht- 
city  clerk. 
^•jHbaHo^^^      Section  2u.    The  city  marshal  shall  serve  his 
eerv©  precep    p^.^^^pj.  immediately  on  the  jurors  thei-ein  nameil. 

by  reading  the  same  to  everyone  that  can  U- 
found;  and  innnediately  after  such  service  he  shall 
return  the  said  precept  to  the  judge  or  court  a)iii- 
missioner  who  issued  the  same,  together  with  hi^ 
doings  thereon. 
incusejiiroM  SECTION  21.  If  auy  of  the  jurors  so  apiwiiited 
fo^d!'^''       cannot  be  found,  or  shall  be  disqualified  from 
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o^cting  or  shall  refuse  to  act,  the  judge  or  court 
commissioner  shall  appoint  others  in  their  places 
a.nd  a  memorandum  of  such  substitution  shall  be 
t^ndorsed  on  the  precept. 

Section  22.  The  said  judge  or  court  com  mis-  oath. 
Hioner,  or  any  justice  of  the  peace,  shall  there- 
upon administer  an  oath  to  said  jurors,  that  they 
it  re  freeholders  of  said  city,  and  not  interested  in 
tlie  premises  proposed  to  be  taken,  and  that  they 
will  faithfully  and  impartially  discharge  the  trust 
reposed  in  them. 

Section  23.    The  said  jurors,  at  such  time  as  shaii  Tiew 
they  shall  agree  upon,  shall  proceed  in  a  body  to  p"*™***®- 
view  the  premises  in  question,  and  shall  hear  such 
testimony  as  shall  be  offered  by  any  party  inter- 
ested, which  testimony  shall  be  reduced  to  writ- 
ing, by  one  of  the  jurors;  and  either  of  the  jurors 
shall  be  authorized   to  administer  the  necessary 
oaths  to  the  witnesses.  After  viewing  the  premises 
in  question,  and  hearing  such  testimony  as  may 
be  offered,  the  jurors  shall  make  a  report  of  their 
l^roceedings,  which  shall  be  signed  Iby  them  re- 
spectively, and  which  shall  state  whether,  in  their 
judgment  it  is  necessary  to  take. the  premises  in 
question  for  public  use,  which  said  report,  testi- 
mony and  precept  shall  be  returned  to  the  com- 
mon council  within  the  time    limited    in   said 
precept.    Should  the  jurors  report  that  it  is  neces- 
sary to  take  the  premises,  the  common  council 
shall  enter  an  order  among  its  proceedings  con- 
firming said  report,  and  direct  the  same  jurors, 
within  twenty  days  thereafter,  or  such  future 
time  as  shall  be  necessary,  to  again  view   said 
premises  for  the  purpose  of  ascertaming  and  deter- 
mining the  amount  of  damages  to  be  paid  to  the 
owner  or  owners  of  said  property  proposed  to  be 
taken,  and  to  assess  and  return  within  the  time 
limited,  such  damages  to  the  common  council, 
and  after  the  jurors  shall  have  made  their  report 
as  to  the  taking  of  any  lands  or  premises  under 
this  act,  and  the  same  shall  have  been  confirmed, 
the  common  council  shall  have  power  to  appoint 
new  jurors  in  the  place  of  any  who  shall  neglect  or 
refuse  to  serve  in  ascertaining  the  amount  of  com- 
I^ensation  as  above;  and  all  tlie  jurors,  before  en- 
tering upon  the  discharge  of  their  duties  in  the 
premises,  shall  severally  take  an  oath  before  some 
competent  officer  that  they  are  freeholders  in  said 
city,  and  not  interested  in  the  premises  to  be  taken, 
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Notice  to  be 
given. 


and  that  they  will  faithfully  and  impartially  d> 
charge  the  trust  reposed  in  them.  %^^s_„^ 

Value  of  build  SECTION  24.  If  there  should  be  any  building,  r 
^^^t^Sf*  whole  or  in  part,  upon  the  land  to  be  taken,  tl 
jurors,  before  proceeding  to  make  their  asse>- 
ment,  shall  first  estimate  and  determine  the  valr.- 
of  such  building  to  the  owner,  aside  from  th- 
value  of  the  land,  and  the  injury  to  him  in  hav 
ing  such  building  taken  from  him;  and,  secondly 
the  value  of  such  building  to  him  to  remove. 

Section  25.  At  least  ten  days'  personal  noti - 
of  such  determination  shall  be  given  to  the  owu: : 
or  his  agent,  if  known,  and  a  resident  of  the  city , 
or  left  at  his  usual  place  of  abode.  If  not  knosrn. 
or  a  non-resident,  notice  to  all  parties  interested 
shall  be  given  by  publication  in  the  official  paf*^i 
or  papers  of  said  city  three  successive  week-. 
Such  notice  shall  specify  the  building  and  tl^ 
award  of  the  jurors.  It  shall  require  the  part  it- 
interested  to  appear  by  a  day  therein  named,  «i 
give  notice  of  their  election  to  the  common  counci' 
either  to  accept  the  award  of  the  jurors  and  a! 
low  such  building  to  be  taken  with  the  land  ap 

Eropriated,  or  their  intention  to    I'eniove    such 
uilding.    He  shall  have  such  time  for  this  pur 
pose  as  the  common  council  may  allow. 

Section  26.  If  the  owner  shall  refuse  to  take 
the  building  at  the  value  to  remove,  or  fail  i" 
give  notice  of  his  election  as  aforesaid  within  the 
time  prescribed,  the  common  council  shall  havi 

})Ower  to  direct  .the  sale  of  such  building  at  pub- 
ic auction  for  cash,  t^i^i^^R  ^^  days'  notice  o[ 
such  sale.     The  proceeds  shall  be   paid  to  tbr 
owner,  or  deposited  to  his  use. 
Section  27.    The  said  jurors,  within  the  time 
amine  premises  j^j^j j^^^^  shall  view  and  cxamiue  the  premises  pro 

posed  to  be  taken,  and  aill  such  premises  as  vnW. 
m  their  judgment,  be  injui'edor  benefited  thereby. 
After  hearing  such  testimony  as  may  be  offemi 
by  any  party  interested,  and  which  shall  be  iv- 
duced  to  writing  by  one  of  said  jurors,  they  shall 
proceed  to  make  their  assessment,  and  to'deter- 
mine  and  appraise  to  the  owner  or  owners  tht- 
actual  val  ue  m  money  of  the  real  estate  so  pn> 
posed  to  be  taken,  and  the  injury  arising  to  them 
respectively  in  consequence  thereof,  >vhich  shall 
be  awarded  to  such  owners  respectively  as  dam 
ages.    In  the  estimates  of  the  damages  to  the 
land,  the  jurors  shall  include  the    value  of  the 
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Hiilding  or  buildings  (if  the  property  of  the  owner 
)f  such  land),  as  estimated  by  them  as  aforesaid, 
ess  the  proceeds  of  the  sale  thereof,  or  if  taken 
ly  the  owner  at  the  value  to  remove,  in  such  case 
:.liev  shall  only  include  the  difference  between 
•>ucli  value  and  the  whole  estimated  vahie  of  sucli 
[)uilding  or  buildings,  according  to  section  eight  of 
this  chapter. 

Section  28.    If  the  lands  or  buildings  belong  to  Provided  prop, 
different  persons,  or  if   the  land  be  subiect  to  diS^reilr^r-^ 
lease,  judgment  or  mortgage,  or  if  there  be  any  ^""■ 
estate  in  it  less  than  an  estate  in  fee,  the  injury 
done  to  such  persons  or  interest  respectively,  shall 
be  awarded  to  them  by  the  jurors. 

Section  29.    The  award  of  said  juroi-s  shall  be  Award  to  be 
signed  by  them,  and  returned,  together  with  the  ^^^ 
testimony  taken  and  the  precept  to  the  common 
council  within  the  time  limited  in  such  precept. 

Section  30.  Any  person  whose  property  is  Appeal, 
taken,  or  against  whom  any  assessment  is  made, 
may,  within  ten  days  from  the  return  of  the  jurors 
to  the  common  council,  appeal  from  said  assessment 
of  damages  to  the  circuit  court  of  Wood  county, 
by  causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  said  city,  and  executing  a 
bond  in  the  manner  prescribed  in  section  6,  of 
chapter  5,  of  this  act,  and  such  appeal  shall  be 
tried  by  the  court  and  jury,  as  in  ordinary  cases. 
The  common  council  shall  also  have  the  right  to 
appeal,  by  fiUng  with  the  clerk  a  notice  thereof, 
within  ten  days,  as  aforesaid. 

Section  31.    The  land  required  to  be  taken  for  i^and  taken 
the  purposes  mentioned  in  this  act,  shall  not  be  S^ropn^ 
appropriated  until  the  damages  awarded  therefor  lSJ"tende^ 
to  the  owner  thereof  shall  be  paid  or  tendered  to 
the  owner  or  his  agent,  or  in  case  the  said  owner 
or  his  agent  cannot  be  found,  or  is  unknown,  de- 
posit to  his  or  their  credit  in  some  safe  place  of 
deposit,  and  then,  and  not  before  such  lands  may 
be  taken  and  appropriated  for  the  purposes  re- 
quired, and  the  same  shall  thereafter  be  subject 
to  all  the  laws  and  ordinances  of  the  city,  in  the 
same  manner  as  streets,  alleys  and  public  grounds 
oj)en  or  laid  out. 

Section  32.    The  damages  assessed  shall  be  paid  Damage* 
or  tendered  or  deposited  as  herein  required,  within 
one  year  from  the  confirmation  of  such  assess- 
ment and  report;  and  if  not  so  paid,  tendered  or 
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fant. 
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deposited,  all  the  proceedings  in  any  such  ca-- 
shall  be  void. 

Section  33.    The  city  may  pay,  or  tender  or  <1^ 
posit  as  herein  required,  at  any  time  within  one  vt 
from  the  confirmation  of  such  assessment,  an 
report  the  damages  assessed  in  any  such   ca-- 
and  whenever  said  damages  have  been  so  pai«i 
tendered  or  deposited,  it  shall  be  the  duty  of  th^- 
common  council  to  enter  an  order  among  it- 
proceedings  to  take  and  appropriate  such  laiii- 
for  the  purposes  required. 

Section  34.  When  the  whole  of  any  tract  «*: 
lot  or  other  premises,  under  lease  or  other  ccn 
tracts,  shall  be  taken  by  virtue  of  this  act,  all  th» 
covenants,  contracts  or  engagements  bet  wen  i 
landlord  and  tenant  or  any  other  contracting  pai- 
ties,  touching  the  same,  or  any  part  thereof,  sliall. 
upon  the  confirmation  of  such  report  respectively 
cease  and  be  absolutely  discharged. 

Section  35.  When  only  a  part  of  a  lot  or  Uimx 
of  land  or  other  premises,  so  under  lease,  or  oth*-: 
contract  shall  be  taken  for  any  of  the  puiiH»>*.- 
aforesaid,  all  the  covenants,  contracts  or  agree 
ments  respecting  the  same,  upon  the  confirinri- 
tion  of  such  report,  shall  be  absolutely  discharge;! 
as  to  the  part  thereof  taken,  but  shall  remai:; 
valid  as  to  the  residue  thereof,  and  the  rents,  cuii- 
sideratiors  and  payments  reserved  payable  ami 
to  be  paid  for  or  in  respect  to  the  same,  shall  1»-* 
so  proportioned  so  that  the  part  thereof  just\v 
ana  equitably  payable  for  such  residue  thereut. 
and  no  more,  shall  be  paid  or  recoverable  for  <»! 
in  respect  to  the  same. 

Section  36.  When  any  known  owner  of  land> 
or  tenements  aifected  by  any  proceedings  under 
this  act,  shall  be  an  infant  or  labor  under  legal  dis- 
ability, the  judge  of  the  circuit  court  of  WcmhI 
county,  or  in  his  absence,  the  judge  of  any  court 
of  record  in  said  county,  may,  upon  the  applica 
tion  of  the  common  council,  or  such  party,  or  hi> 
next  friend,  appoint  a  guardian  for  such  party, 
and  all  notices  required  ny  this  act  shall  be  servtil 
upon  such  guardian. 

Section  37.  Whenever  any  public  grounds 
street  or  alley  shall  be  laid  out,  widened  or  en 
larged,  under  the  provisions  of  this  chapter,  tlu- 
common  council  shall  cause  an  accurate  survev 
and  profile  thereof  to  be  made  and  filed  in  tlio 
office  of  the  city  clerk. 
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CHAPTER  III. 

ASSESSMENT  AND  COLLECTION  OF  TAXES. 

Section  1.  All  property,  real  or  personal,  within  Property  sab- 
the  city,  except  such  as  may  be  exempt  by  the  J®^^^**^"*  "• 
laws  of  this  state,  shall  be  subject  to  taxation  for 
the  support  of  the  city  government,  and  the  pay- 
ment of  its  debts  and  liabihties,  and  the  same  shall 
be  assessed  in  the  manner  hereinafter  provided; 
and  the  assessors  elected  under  this  act  snail  have 
and  possess  the  same  powers  that  are  or  may  be 
conferred  upon  township  assessors,  except  so  far 
as  they  may  be  altered  by  this  act;  provided,  how- 
ever, that  the  common  council  may  prescribe  the 
form  of  assessment  rolls,  and  more  fully  define 
the  duties  of  assessor,  and  make  such  rules  and 
regulations  in  relation  to  revising,  altering  or 
adding  to  such  rolls,  as  it  may,  from  time  to  time, 
deem  advisable. 

Section  2.  When  the  assessment  roll  shall  beAsaessorto 
completed,  the  assessor  shall  give  one  week's  no-  ^'^'®  ^^^^' 
tice  thereof  in  the  official  paper  or  papers,  and 
shall  fix  a  time  and  convenient  place  where  he 
^vill  hear  any  objections  of  parties  deeming  them- 
selves aggrieved  by  such  assessment,  and  after 
hearing  the  same,  the  assessor  shall  make  such 
alterations  or  reductions  as  justice  or  equity  shall 
require;  provided,  the  time  of  hearing  such  objec- 
tions shall  not  be  more  than  one  week  from  the 
expiration  of  such  notice. 

Section  3.  Within  one  week  after  the  time  AaB««meDt 
limited  for  the  hearing  of  such  objections,  the  as-  Sni^  ^ 
sessor  shall  return  the  said  assessment  roll  to  the 
board  of  equalization  of  the  city.  The  board  of 
equalization  may  supply  omissions  in  said  roll, 
and  for  the  purpose  of  equalizing  the  same  may 
alter  and  add  to,  take  from,  and  otherwise  revise 
and  correct  the  same;  provided,  however,  the 
board  of  equalization  shall  not  have  the  power  to 
increace  the  amount  of  said  roll,  except  by  the 
value  of  such  real  property  as  may  have  been 
omitted  by  the  assessor. 

Section  4.    If  it  shall  appear  to  the  assessor  in  <»««  anj 
that  any  lot  or  parcel  of  land  was  omitted  in  the  SmSSf  ** 
assessment  roll  of  either  or  both  of  the  preceding 
two  yeai-s,  and  that  the  same  was  then  liable  to 
taxation,  he  shall,  in  addition  to  the  assessment 
of  that  year,  assess  upon  the  lot  or  tract  so  omit- 
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ted,  for  such  year  or  years  that  it  shall  have  l^xn 
so  omitted,  the  just  value  thereof,  noting  the  yeai 
when  such  omission  occurred,  and  such   as.*^-- 
ment  shall  have  the  same  force  and  effect  as  ii 
would  have  had  if  made  the  year  when  the  sani^ 
was  omitted;  and  the  common  council  shall  di 
rect,  in  addition  to  the  tax  for  the  current  year, 
such  tax  to  be  levied  upon  such  lot  or  tract  ai  tb- 
same  would  have  been  chargeable  with  had  nut 
the  same  been  so  omitted,  and  such  tax  shall  W 
collected  as  other  taxes  or  assessments  for  the 
current  year.    All  lands  shall  be  subject  to  taxe- 
that  may  have  been  omitted,  in  whosesoever  hand< 
they  may  have  come.    Should  the  tax  or  asse-^N- 
ment  upon  any  parcel  of  land  be  set  aside  or  de- 
clared void  by  reason  of  any  defect  or  infonnahty 
in  the  assessing,  levying  or  conveying  of    the 
same,  but  not  affecting  the  equity  or  justice  of 
the  tax  itself,  the  common  council  shall  cause  tht- 
tax  or  assessment  so  set  aside  or  declared  void,  to 
be  relieved  in  manner  as  it  shall,  by  ordinaucH 
direct;    provided,  that  if  the  defect  was  in   th^ 
assessment,   the   same  shall  be    again    assessed 
at  such  time  as  the  common  council  shall  direct, 
and  the  said  tax  or  assessment  so  assessed,  shall 
be  levied  and  continue  a  lieu  upon  such  lot  or 
tract  and  shall  be  collected  as  other  taxes  and 
assessments  are  collected  under  this  act. 

g^j'^^of  equal-  Section  5.  The  mayor,  city  clerk,  city  treas- 
m*er  and  the  assessors  shall  constitute  the  city 
board  of  equalization,  and  shall  meet  at  the 
office  of  the  city  clerk  on  the  first  Mon- 
day of  July,  each  and  every  year,  at  nin^ 
o'clock  in  the  forenoon,  and  shall  proceed  in  all  n^- 
spects  as  town  boards  are  by  law  requu'ed  to  pn>- 
ceed  as  far  as  the  same  are  appUcable,  reviewing, 
correcting  and  equahzing  the  assessment  roUs  uf 
the  several  wards  in  the  city.  The  mayor  shall 
be  president  of  the  board  of  equalization  and  the 
city  clerk,  the  clerk  thereof. 

^s»w«ment  roll  SECTION  6.  Wlicu  the  assessuieut  roll  shall 
have  been  revised  and  corrected,  the  same  shall  Ik* 
filed  with  the  clerk;  thereupon  the  common  coun- 
cil shall,  by  resolution,  levy  such  sums  of  money 
as  may  be  sufficient  for  the  several  purpose^ 
for  which  taxes  are  herein  authorized  to  be 
levied,  but  not  exceeding  the  amount  as  so  voted 
by  the  qualified  electors  of  said  city  at  a  previou^^ 
meeting. 
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Sectiox  7.    All  changes  of  assessment  rolls  by  SJ*^^^*" 
the  board  of  equalization  shall  be  duly  recorded 
l)y  the  city  clerk. 

Section  8.  All  taxes  and  assessments,  general  Taxes  and  as- 
or  special,  levied  under  this  act,  shall  be  and  re-  ^iSnauli? ^ 
main  a  lien  upon  the  lands  and  tenements  upon 
Avhich  they  may  be  assessed  from  the  time  of  the 
confirmation  of  such  assessment  roll,  and  upon 
all  personal  property  of  any  person  or  body  poli- 
tic assessed  for  personal  taxes,  from  the  delivery 
of  the  warrant  for  the  collection  thereof  until  such 
taxes  shall  be  paid,  and  no  sale  or  transfer  of  such 
real  or  personal  estate  shall  affect  said  lien ;  any 
I)ersonal  property  belonging  to  the  pei^son  taxed 
may  be  taken  and  sold  for  the  payment  of  taxes 
upon  real  or  personal  property. 

Section  9.  It  shall  be  tne  duty  of  the  city  Duty  of  cieik. 
clerk,  mimediately  upon  the  reception  of  the  cor- 
rected assessment  roll,  and  a  certificate  of  the 
amount  of  state,  county  and  school  tax  appor- 
tioned to  said  city,  to  calculate  and  carry  out 
the  total  amount  of  such  taxes,  together  with  all 
the  city  and  other  local  taxes,  adding  thereto  two 
per  cent,  for  the  expense  of  collection  in  an  addi- 
tional column  prepared  for  that  purpose  in  the  as- 
sessment roll,  setting  down  opposite  the  several 
sums  set  down  as  the  valuation  of  real  and  personal 
property,  the  respective  sums  assessed  as  taxes 
thereon,  in  dollars  and  cents,  rejecting  the  fraction 
of  a  cent,  when  less  than  one-half,  otherwise 
reckoning  said  fraction  as  a  cent. 

Section  10.    The  said  city  clerk  shall  immedi- Duplicate  copy 
ately  make  out  a  duplicate  copy  of  such  assess-  ^"^    ^^^ 
ment  roll  when  thus  completed,  and  deliver  the 
same  to  the  treasurer,  on  or  before  the  second 
Monday  in  December  in  each  year. 

Section  11,    To  each  assessment  roll  so  deli v- Form  of  war- 
ered  a  warrant  under, the  hand  of  the  city  clerk  ™°^* 
and  the  corporate  seal  of  said  city  shall  be  an- 
nexed substantially  in  the  following  form: 

The  state  of  Wisconsin,  to  the  city  treasurer  of 
the  city  of  Marshfield,  in  the  county  of  Wood : 

You  are  hereby  commanded  to  collect  from  each 
one  of  the  persons  and  corporations  named  in  the 
annexed  assessment  roll,  and  of  the  owners  of  the 
real  estate  described  therein,  the  taxes  set  down 
in  such  roll  opposite  to  their  respective  names,  and 
to  the  several  parcels  of  land  therein  described; 
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Prima  facie 
evidence. 


General  laws 
to  apply. 


Treasurer  shall 
give  notice  in 
newspaper. 


Fees, 


and  in  case  any  person  or  any  corporation,  ujKin 
whom  any  such  tax  is  imposed,  shall  refuse  or 
neglect  to  pay  the  same,  you  are  to  levy  and  col- 
lect the  same  by  distress  and  sale  of  the  gooil< 
and  chattels  of  the  person  or  corporations  so  taxed: 
and  out  of  the  moneys  so  to  be  collected,  after  de- 
ducting your  fees,  you  are  first  to  pay  the  treasurei 
of  said  county,  on  or  before  the  last  Monday  oi 

January  next,  the  sum  of ,  for  state  taxc^, 

and  the  further  sum  of ,  for  county  taxe.-^. 

and  the  balance  of  said  money  you  are  requirel 
to  retain  and  pay  out  according  to  law;  and  in 
case  said  taxes  and  assessments  shall  not  be  pai<i 
the  fourth  Monday  of  February  next,  you  are  i  e- 
quired  to  return  the  same  to  the  treasurer  of  the 
said  county  of  Wood. 
Given  under  our  hands  and  corporate  seal  of 

the  citv,  this day  of ,  A.  D.  18 — . 

,  City  Clerk. 

Section  12.  The  said  assessment  roll  and  war- 
rant thereunto  attached  shall  be  prima  facie  evi- 
dence in  all  courts  that  the  lands  and  persons 
therein  named  were  subject  to  taxation. 

Section  13.  All  the  general  laws  of  this  state 
which  are  now  or  mav  hereafter  be  in  force  rela- 
tive  to  the  assessment  and  collection  of  t:axes, 
shall  be  in  force  in  said  city,  except  as  otherwih^e 
herein  specially  provided,  and  the  city  treasurer 
shall  proceed  to  collect  the  taxes,  and  all  asses:^- 
ments  of  said  city  in  the  same  manner  as  is  re- 
quired by  law  of  the  town  treasurers  to  collect 
taxes,  except  as  herein  provided. 

Section  14.  Upon  the  receipt  of  any  tax  roll 
and  warrant  by  the  treasurer,  he  shall  give  public 
notice  in  a  newspaper  published  in  saia  city,  that 
such  tax  list  (describing  for  what  purpose  such 
taxes  are  levied)  has  been  committed  to  him  for 
collection,  and  that  he  wil>  receive  payment  for 
taxes  at  his  office  for  the  term  of  thirty  days  next 
ensuing  the  date  of  said  notice.  If  the  taxes  are 
not  paid  within  said  time,  he  shall  then  proceed 
to  collect  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  the  persons  charged,  giving: 
at  least  six  days'  notice  of  the  time  and  place  of 
such  sale,  by  posting  up  not  less  than  three  writ- 
ten notices  in  as  many  public  places  in  said  city. 

Section  15.  The  treasurer  shall  be  entitleti  t(^ 
receive  and  collect  as  fees  for  the  collection  of 
taxes,  two  per  cent,  upon  all  taxes  collected  by  or 
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paid  to  him ;  and  in  case  of  a  distress  and  sale 
made  by  him  of  goods  and  chattels  for  the  pay- 
ment of  any  tax,  he  shall  be  entitled  to  receive 
such  fees  as  are  allowed  constables  on  sales  of 
goods  upon  execution ;  the  city  treasurer  shall  col- 
lect the  fees  hereinbefore  pi-escribed,  and  shall 
keep  in  a  book  to  be  provided  for  that  purpose,  a 
true  account  and  statement  of  all  fees  by  him  re- 
ceived as  city  treasurer  from  any  source  whatever, 
and  such  book  shall  be  open  at  all  reasonable 
times  to  the  inspection  of  any  person;  and  the 
city  treasurer,  shall,  when  required,  make  a  report 
to  the  common  council,  duly  certified  on  oath,  of 
all  fees  or  other  moneys  received  by  him  as  treas- 
urer, and  he  shall  receive  no  other  or  further  com- 
pensation for  his  services  as  treasurer,  than  as 
hereinbefore  provided,  except  that  the  common 
council  may  provide. 

Section.  lO.    The  treasurer  shall,  on  or  before  ^Ji°^^^bni- 
tbe  third  Monday  in  February,  in  each  year,  pay  ary. 
to  the  county  treasurer  the  tax  assessed  upon  the 
lots  and  tracts  of  land,  and  pei^onal  property  in 
said  city. 

Section  17.  All  the  directions  hereby  given  for  oniy  directoir. 
the  assessing  of  lands  and  the  levying  and  collec- 
tions of  taxes  and  assessments,  shall  be  deemed 
only  directory,  and  no  error  or  informality  in  the 
proceeding  of  any  of  the  officers  intinisted  with 
the  same^  not  affecting  the  substantial  justice  of 
the  tax  itself,  shall  vitiate  or  in  any  wise  affect 
the  validity  of  the  tax  or  assessment. 

Section  18.    No  person  shall  be  permitted  to  AnseMment  of 
institute  any  proceedings  to  set  aside  any  assess-  gtSinotbe  set 
ment  or  special  tax  hereafter  levied  or  assessed  ^^^' 
upon  any  lot  or  ttact,  or  to  set  aside,  or  to  set  up 
or  interpose  any  objection  to  the  title  derived  by 
virtue  of  any  tax  deed  executed  in  consequence 
of   the  non-payment  of  such  taxes,  and  of  the 
sale  of  the  premises  therefor,  unless  such  person 
shall  first  pay  or  tender  to  the  proper  party,  or 
deposit  for  his  use  with  the  city  treasurer,  the 
amount  of  all  state,  county  and  city  taxes  that 
i-emain  unpaid  upon  such  lot  or  tract,  together 
with  the  interest  and  charges  thereon. 

Section  19.    In  case  the  city  treasurer  is  unable  i»  ^  ^^^^ 

.,,,.  ,•'  ,  urer  is  uuable 

to  collect  any  tax  assessed  upon  any   personal  to  couect. 
property,  and  payable  by  any  person  named  in  the 
tax  list,  he  shall  proceed  in  all  things  according 
to  chapter  is  of  the  revised  statutes  of  this  state. 
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and  the  acts  amendatory  thereto, in  bringing  .suth 
delinquent  person  before  some  justice  of  the 
peace,  and  such  proceedings  shall  be  had  as  an* 

Provided  by  said  chapter  IS,  and  as  are  prescrilx^l 
y  chapter  198,  of  the  general  laws  of  1800,  and 
any  act  that  may  be  hereafter  passed  amendatorv 
to  said  acts  or  in  addition  thereto. 

FIRE   DEPARTMENT. 

ment^^^^*^'  SECTION  20.  The  couimon  council,  for  the  pur- 
pose of  guarding  against  the  calamities  of  fire, 
shall  have  the  power  to  prescribe  the  limits 
within  which  wooden  buildings,  or  buildings  of 
other  materials  that  shall  not  be  considered  fii-e 
proof,  shall  not  be  erected  or  repaired,  and  to  di- 
rect that  all  and  every  building  within  the  limits 
prescribed  shall  be  made  and  constructed  of  fiiv 
proof  materials,  and  to  prohibit  the  repairing  or 
rebuilding  of  wooden  buildings  within  the  fire 
limits,  where  the. same  shall  have  been  damaged 
to  the  extent  of  fifty  per  cent,  of  the  value 
thereof,  and  to  prescribe  the  manner  of  ascertain- 
ing such  damage,  and  to  prescribe  the  penalties 
for  the  violation  of  any  resolution  or  ordinance 
passed  under  this  section. 

Chimneys,  etc.  SECTION  21.  The  commou  couucil  shall  have  the 
power  to  prevent  the  dangerous  construction  and 
condition  of  chimneys,  fire-places,  hearths,  stoves, 
stovepipes,  ovens,  boilers  and  apparatus  used  in 
and  aoout  any  building,  and  to  cause  the  same  to 
be  removed  or  placed  in  a  safe  and  secure  condition 
when  considered  dangerous;  to  prevent  the  deposit 
of  ashes  in  unsafe  places;  to  require  the  inhabit- 
ants to  provide  as  many  fire  buckets,  and  in  such 
manner  and  time  as  it  shall  prescribe  and  to  reg- 
ulate the  use  of  them  in  case  of  fire;  to  regulate 
and  prevent  the  carrying  on  of  manufactures 
dangerous  in  causing  or  promoting  fires;  to  regu- 
late and  prevent  the  use  or  fireworks  and  fii^anns; 
to  compel  the  owners  and  occupants  of  buildings 
to  have  scuttles  in  the  roof,  and  stairs  or  laddei-s 
leading  to  the  same;  to  authorize  the  mayor, 
aldermen,  fire  wardens  and  other  officers  of  the 
city  to  keep  away  from  the  vicinity  of  the  fire  all 
idle  and  suspected  persons,  and  compel  aU  by- 
standers to  aid  in  the  extinguishment  of  fii*es,  and 
the  preservation  of  [property]  exposed  to  danger 
thereat,  and  generally  to  establish  such  regula- 
tions for  the  prevention  and  extinguishment  of 
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fires  as  the  common  council  may  deem  expedient, 
and  to  provide  penalties  for  the  violation  of  any 
resolution  or  ordinance  passed  under  this  section. 

Section  22.  The  common  council  shall  have  Pu-cimse  of 
full  power  to  purchase  fire  engines  and  other  fire  ^^  «»^'°«^»- 
apparatus,  and  to  authorize  the  formation  of  tire 
engine,  hook  and  ladder  and  hose  companies,  and 
to  provide  for  the  due  and  proper  support  and 
regulation  of  the  same,  and  to  order  such  com- 
j)anies  to  be  disbanded,  and  their  meetings  to  be 

Erohibited,  and  their  apparatus  to  be  delivered  up. 
!ach  company  shall  not  exceed  seventy  able-bodied 
men,  between  the  ages  of  eighteen  and  fifty  years, 
and  may  elect  its  own  officers,  except  chief  en- 
gineer and  assistant  engineers,  who  shall  be 
appointed  by  the  common  council,  and  form  their 
own  laws,  not  inconsistent  with  the  law^s  of 
this  state,  or  the  ordinances  and  regulations  of  said 
city,  and  shall  be  formed  only  by  voluntary  en- 
listments. Every  member  of  said  company  hereby 
authorized  to  be  formed,  shall  be  exempt  from 
highway  work  and  poll  tax,  and  from  serving  on 
juries  and  military  duty,  except  in  cases  of  war,  in- 
surrection or  invasion,  during  the  continuance  of 
such  membei*ship ;  and  any  person  having  served 
for  the  term  of  ten  years,  in  either  of  such  com- 
panies, shall  be  forever  thereafter  exempt  from 
poll  tax  and  militaiy  and  jury  duty,  except  as  in 
cases  before  mentioned. 

Section  23.  The  mayor  shall  appoint  two  fire  Appointment 
wardens  for  each  ward,  subject  to  confirmation  °'  wardens. 
by  the  common  council,  who  shall  perform  such 
duties  as  the  common  council  may  prescribe,  and 
they  may  at  any  time  enter  into  any  building, 
house,  store,  barn  or  enclosure  for  the  purpose  of 
inspecting  the  same. 

Section  24.    One-half  of  the  net  proceeds  of  all  ^^^ps^^J^j^**^' 
fines  and  penalties  recovered  and  collected  for  the  ^^ 
breach  of   any  ordinance,  by-law  or   regulation 
made  in  pursuance  of  this  chapter,  shall  be  paid 
to  the  city  treasurer  for  the  fire  department. 

Section  25.    When  any  pei'son  shallrefuse  to  ^"*8J«>'p«i■■ 
^         . ,       ,        «   ,        j  i?*'    ^  •  12  sons  for  refus- 

obey  the  lawful  order  of  any  engineer,  fire  war-  ingtoactat 
den  or  alderman  of  the  city,  the  mayor  or  city  ^^' 
marshal  at  any  fire,  it  shall  be  lawful  for  the  offi- 
cer giving  such  order  to  arrest,  or  direct  orally  the 
marshal,  constable,  or  watchman  or  any  citizen, 
to  arrest  such  person,  and  to  confine  him  tempo- 
rarily in  any  safe  place  until  such  fire  shall  be  ex- 
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tinguished;  and  in  the  same  manner  such  ofRcei- 
or  any  of  them  may  arrest  or  direct  the  aiTest  aiiL 
confinement  of  any  person  at  such  fire  who  shah 
he  intoxicated  or  disorderly;  and  any  such  pei-siai 
who  shall  refuse  to  arrest  or  aid  in  an-esting  any 
person,  shall  he  liable  to  such  penalty  as  the  com- 
mon council  may  prescribe,  not  exceeding  twenty 
dollars. 
Back  company     SECTION  20.     The  couimou  couucil  shall  havt- 

and  its  duties.  ^  •  i  x 

power  to  organize  a  sack  company,  or  to  count>*- 
nance  any  such  company  now  organized,  whi';li 
shall  be  known  by  such  name  as  it  may  select,  ami 
shall  consist  of  not  more  than  thirty  iiienibei-s. 
Such  company  shall  constitute  a  part  of  the  fiiv 
department,  and  at  fires  shall  be  subject  to  the 
control  of  the  engineers.    The  members  of  sairl 
company,  either  collectively  or  individually,  are 
hereby  authorized  and  empowered  to  act  as  a  sj fa- 
cial police  in  and  for  the  city  of  Marshfield,  aii«l 
are  hei*eby  vested  with  all  the  power  and  author- 
ity which  now  is  or  may  hereafter  be  vested  in 
any  other  police  officer  of  said  city,  and  shall  In- 
entitled  to  all  the  rights  and  [immunities]  of  mem- 
bers of   the  fire  department,  except  exemption 
from  jury  duty.      At  fires,  it  shall  take   charge 
of  all  property  which  may  be  exposed  or  endan- 
gered, and  shall,  as  far  as  may  be  in  its   power, 
preserve  the  same  from  injury  or  destruction. 
Such  company  may,  from  time  to  time,  adopt  such 
laws  as  it  deems  necessary,  not  inconsistent  ^itli 
the  laws  of  this  state  or  the  ordinances  of  said 
city.    The  membei-s  thereof  shall  not  be  entitletl 
to  any  compensation  for  any  service  rendered  iu 
their  official  capacity.    They  shall,  in  case  of  y\o\ 
or  other  disturbances  of  the  peace,  have  access  to 
all  licensed  places  of  amusement  in  the  city,  and 
shall  perform  such  services  as  may  be  necessary 
for  the  peace  and  good  order  of  the  same. 
Duty  of  treas-     SECTION  27.    The  treasurer  of  the  fire  depai-t- 
ment  shall  receive  and  pay  out  all  moneys  beloni^- 
ing    to  said  department,  and   shall    secure  the 
faithful  performance  of  his  duty  by  his  bond  to 
said  city  in  such  penal  sum  as  shall  be  requinnl 
and  with  sureties  to  be  approved  by  the  common 
council.    Such  moneys  shall  only  be  paid  out  on 
orders  signed  by  the  chief  engineer,  or  acting 
chief  engineer,  and  countereigned  by  the  clerk  of 
said  department. 
Section  28.    There  shall  be  elected  by  the  meni- 


urer. 
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bers  of  each  company  aforesaid,  annually,  at  their  officers  of  oom- 
annual  raeetings,  a  clerk  or  secretary,  and  a  treas-  '^°^' 
Tirer,  who  shall,  on  or  before  the  first  Monday  of 
May  in  each  year,  return  to  the  city  clerk  a  list 
containing  the  name  of  each  member  of  their  re- 
spective companies;  and  when  any  member  of 
either  of  said  companies  shall  cease  to  be  a  mem- 
ber thereof  by  resignation,  expulsion  or  otherwise, 
notice  thereof  shall  be  given  to  the  city  clerk. 

Section  29.  The  city  clerk  is  hereby  required  Duty  of  cierk. 
to  keep  a  record  of  the  members  of  the  several 
companies  organized  under  this  chapter,  and  such 
record  shall  consist  of  the  returns  made  by  the 
several  clerks  or  secretaries  as  above  provided; 
and  no  person  shall  be  exempt  from  jury  duty  un- 
less the  name  is  entered  on  such  list.  In  case  any 
person  shall,  for  any  cause,  cease  to  be  a  member 
of  either  of  said  companies,  the  clerk  shall  note 
the  fact  on  the  list  thereof,  and  shall  return  to 
the  clerk  of  the  board  of  supervisors  of  the  county 
of  Wood  a  list  of  all  persons  who  are  members  of 
either  or  all  of  said  companies  exempt  from  jury 
duty,  on  or  before  the  day  now  appointed,  or 
which  may  hereafter  be  appointed  for  the  annual 
meetings  of  said  board,  and  said  board  shall  not 
place  the  names  of  such  persons  on  the  jury  list 
for  the  ensuing  year. 

CHAPTER  IV. 

ACTIONS  TO  RECOVER  PENALTIES,  ETC. 

Section  1.  All  actions  brought  to  recover  any  penalties 
penalties  or  forfeiture  under  this  act,  or  the  ordi- 
nances, by-laws,  or  police  or  health  regulations, 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  It  shall  be  lawful 
to  declare  generally  in  debt  for  such  penalty  or 
forfeiture,  stating  the  chapter  and  section  of  this 
act,  or  the  section  of  the  ordinance,  by-law  or  reg- 
ulation, under  which  the  penalty  or  forfeiture  is 
claimed,  and  to  give  the  special  matter  in  evidence 
under  it. 

Section  2.  In  all  prosecutions  for  any  violation  Process  by 
of  any  of  the  provisions  of  this  act,  or  any  by- 
law,  ordinance  or  regulation,  the  first  process  shall 
be  a  summons,  unless  oath  be  made  for  a  warrant 
as  in  criminal  cases  before  justices  of  the  peace, 
under  the  general  statutes  of  the  state  for  the 
time  being. 


summons. 
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Form  of  siim- 
rnoDS. 


When  made 
returnable. 


Foj-m  o£  com- 
plaint. 


Section  3.  When  the  action  is  commenced  by 
summons,  such  summons  may  be  substantially  in 
the  following  form: 

County  of  Wood,     /  ♦ 

City  of  Marshfield.  (  ^^' 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
constable  of  said  county,  and  to  the  marshal  oi 
the  city  of  Marshfield: 

You  are  hereby  commanded  to  summon  A.  B.. 
if  he  shall  be  found  within  your  county,  to  appear 
before  the  undersigned,  one  of  the  justices  of  the 
peace  in  said  city,  at  my  office  in  said  city,  on  tlin 

day  of ,  18 — ,  at o'clock  in  tht^ 

noon,  to  answer  to  the  city  of  Marshfield  in 


a  plea  of  debt,  to  the  damage  of  said  city  two 
hundred  dollars  (S200)  or  under. 

Given  under  my  hand  at  the  said  cit3%   this 

—  day  of  ^— ,  18 — . 

C.  D.,  Justice  of  the  Peace. 

Section  4:.  Such  summons  shall  be  made  re- 
turnable, and  be  served  in  the  same  manner  as  i^ 
now  or  hereafter  may  be  prescribed  by  the  law^ 
of  the  state  for  the  commencement  of  actions  be- 
fore justices  of  the  peace  by  summons;  and  all  pro- 
ceedings in  the  action  except  as  hereinafter 
provided,  shall  be  governed  by  the  laws  of  this 
state  for  the  time  being,  relative  to  actions  con)- 
menced  by  summons  and  triable  before  justices  of 
the  peace. 

Section  5.  When  the  action  is  commenced  by 
summons  the  complaint  may  be  substantially  in 
the  following  form : 

City  of  Marshfield,  ) 


against 
—  B— 


\ 


In  Justices'  Court. 


Before  C 


D 


5  Justice., 


The  plaintiff  complains  against  the  defendant 
for  that  the  defendant  on  the dav  of . 

—  of 


IS—,  at  the  said  city,  did  violate  (section  — 

chapter ,  of   this  act,  or  section  — 

of  an  ordinance  or  by-law,  or  reg^ulation  of  said 

city,  describing  it  by  its  title),  which  said  

is  now  in  force.  By  reason  of  which  violation  an 
action  hath  accrued  to  the  city  of  Marshfield,  to 
recover  of  the  defendant  the  sum  of dol- 
lars debt.  Wherefore  the  plaintiff  demands  judg- 
ment against  the  defendant  for  the  sum  aforesaid, 
besides  the  costs  of  this  action. 
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Section  6.  In  all  cases  where  oath  is  made  for 
a  warrant  for  the  complaint,  it  shall  be  made  on 
oath  of  the  complainant,  and  no  other  affidavit 
shall  be  necessary,  which  last  mentioned  com- 
plaint may  be  substantially  in  the  following  form: 

The  City  of  Marshfield,  ) 

against  ]-  In  Justice's  Court.       S^  ""^  "^"^ 

A B .  ) 

Before  C D ,  Justice. 

County  of  Wood  —  ss. 

,  being  duly  sworn,  complains  on 

oath  to  C D ,  one  of  the  justices  of  the 

peace  in  and  for  the  city  of  Marshfield,  in  said 

county,  that  A B ,  on  the day  of 

,  1 8 — ,  at  said  city,  did  violate  (section ,. 

of  chapter ,  of  this  act,  or  section ,  of 

an  ordinance  or  by-law  or  regulation  of  said  city^ 

describing  it  by  title),  which is  now  in 

force,  as  this  complainant  verily  believes,  and 

prays  that  said  A B may  be  arrested 

and  held  to  answer  to  said  city  of  Marshfield 
therefor. 

Subscribed  and  sworn  to  before  me  this 

day  of ,  18—. 

It  shall  be  sufficient  to  give  the  number  of  the  what  to  con- 
section  and  chapter  of  this  act,  or  the  section  of  ^*^' 
the  ordinance,  by-law  or  regulation  violated  in 
the  foregoing  forms  of  complaint,  and  said  com- 
plaint may  be  sworn  to  before  any  officer  author- 
ized to  administer  oaths.  Upon  the  filing  of  such 
complaint  with  the  justice  of  the  peace,  he  shall 
issue  ^  warrant  substantially  in  the  following 
form : 

County  of  Wood,       )  Form  of  war. 

City  of  Marshfield.  )  ^^*  '»°t. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  marshal  of  the 
city  of  Marshfield,  greeting: 

Whereas, has  this  day  complained 

to  me  in  writing,  on  oath,  that  A.  B.,  on  the 

day  of ,  18 — ,  at  said  city,  did  violate  section 

of  chapter of  this  act,  or  section 

of  an  ordinance,  or  by-law,  or  regulation 

of  said  city  (describing  it  by  its  title),  which  said 
is  now  in  full  force  as  the  complainant  be- 
lieves; therefore  you  are  commanded  to  arrest 

the  body  of  said  A B and  bring  him  bo- 
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fore  me  forthwith,  to  answer  to  the  said  city  of 
Marshfield  on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 

HowjiMt^^  Upon  the  return  of  the  warrant,  the  justice  «»f 
procee  ^j^^  peace  may  proceed  summarily  with  the  cast^. 
unless  it  be  adjourned  by  consent  or  for  cause. 
If  tne  case  be  adjourned,  the  defendant,  if  requirnil 
by  the  court  so  to  do,  shall  recognize  with  security 
to  be  approved  by  the  court  for  his  or  her  or  their 
appearance,  in  such  sum  as  the  court  shall  direc  t, 
or  in  default  thereof,  may  be  put  in  charge  of  tlif 
officer  who  made  the  arrest,  or  be  committed  t^^ 
the  common  jail  of  Wood  county.  The  complaint 
made  as  aforesaid  shall  be  the  only  complaint 
required,  and  the  plea  of  "not  guilty"  shall  put  in 
issue  all  subject  matter  not  emoraced  in  the  action. 

Jj*°^^py  ^  Section  7.  A  printed  copy  of  an  ordinance,  by- 
law or  regulation  passed  by  the  common  council, 
and  published  in  a  newspaper,  or  in  pamphlet  or 
book  form,  purporting  to  be  published  by  author- 
ity of  the  common  council  shall  be  prima  focU 
evidence  of  its  due  passage  and  publication,  aii»l 
shall  be  received  in  evidence  on  trial  of  all  CiJ><*> 
cognizable  before  any  court  of  this  state. 

witnesses  and       SECTION  8.     Witucsscs  and  jurors  sliall  atten<l 

jurors  Mhall  at-  ,     ^  •       i.»  i?  xi  •  ii      -i.  j         •      • 

tend  without  before  a  justice  of  the  peace  m  all  city  and  criiin- 
SlJt^r?^  nal  suits,  without  the  payment  of  fees  in  advance, 
or  a  tender  thereof,  upon  process  duly  [served J,  and 
in  default  thereof,  their  attendance  may  be  com- 
pelled by  attachment, 
inre^rardto  SECTION  9.  lu  city  prosecutioiis  uo  jury  shall 
city^pro^u-  j^  allowed  either  party,  and  the  findings  of  th. 
court  shall  be  guilty  or  not  guilty.  If  guilty,  tht 
court  shall  render  judgment  thereon  against  tht 
defendant  for  the  fine,  penalty  or  forfeiture  pn - 
scribed  in  this  act,  or  in  the  ordinance,  by-law  or 
regulation,  for  the  violation  of  which  the  person  or 
persons  shall  have  been  adjudged  guilty,  and 
for  costs  of  suit;  but  if  not  guilty,  the  costs  (»f 
suit  shall  be  taxed  against  the  city.  Ujwn  th(^ 
rendition  of  judgment  against  the  defendant,  and 
the  non-payment  thereof,  the  justice  shall  forth- 
with issue  execution,  as  in  cases  of  tort,  in  ca>4* 
the  action  was  commenced  by  summons,  or  a  com- 
mitment in  case  it  was  commenced  by  warrant, 
and  shall,  in  either  case,  determine  and  enter  \x\^m\ 
the  docket  the  length  of  time  the  defendant  shall 
be  imprisoned,  which  in  no  case  shall  exceed  six 
months;  and  also  insert  such  time  in  the  exeiu- 
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tion  or  commitment.    Such  execution  shall  be  in 
the  following  form: 

County  of  Wood,       )  Form  of  exe. 

City  of  Marshfield.  j  ^^-  <^'»^"- 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  keeper  of  the 
common  jail  of  said  county,  greeting: 

Whereas,  the  said  city  of  Marshfield,  on  the 

day  of ,  18 — ,  recovered  a  judgment 

before  the  undersigned,  one  of  the  justices  of  the 

peace  in  and  for  said  city,  against , 

for   the  sum  of dollars  (§— )  and 


cents,  costs  of  suit,  for  the  violation  of 

(section of  chapter  of  this  act,  or 

section of  an  ordinance  or  by-law  or  regu- 
lation of  said  city,  describing  it  by  its  title),  you 
aie  hereby  commanded  to   levy  distress  of  the 

goods  and  chattels  of  said ,  excepting  such 

as  the  law  exempts,  and  make  sale  thereof  accord- 
ing to  law,  to  the  amount  of  said  sum,  together 
with  your  f^es  and  twenty-five  (25)  cents  for  this 
\vrit,  and  the  same  return  to  me  in  thirty  days; 
and  for  want  of  such  goods  and  chattels  whereon 

to    levy,  to  take  the  body   of  the  said 

,  and  him  convey  and  deliver  to  the  keeper 

of  the  common  jail  in  Wood  county,  and  the  said 
keeper  is  hereby  commanded  to  receive  and  keep 

in  custody  in  said  jail  the  said ,  for 

the  term  of ,  unless  the  said  judgment,  to- 
gether with  all  the  costs  and  fees,  are  sooner  paid, 
or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of , 

IS — .  C.  D.,  Justice  of  the  Peace. 

The  form  of  the  commitment  shall  be  substanti-  Form  of  com- 
ally  the  same  as  that  of  the  execution,  omitting  all  ™  °'*° 
that  relates  to  the  levy  and  sale  and  return  of 
writs. 

Section  10.  In^all  cases  where  the  fine  is  more  Defendant  maj 
than  fifty  dollars  (^50),  the  defendant  may  appeal  JuX^iSt"" 
from  such  judgment  to  the  circuit  court  of  the 
county  of  Wood;  provided,  such  defendant  within 
twenty-four  hours  enter  into  recognizance  with 
one  or  more  sufficient  sureties,  to  be  approved  by 
such  justice,  conditioned  to  appear  oefore  said 
court,  and  abide  the  judgment  of  the  court 
therein.  The  justice  from  whose  judgment  an  ap- 
peal shall  be  taken,  shall  make  special  return  of  the 
proceedings  had  before  him,  and  shall  forthwith 
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cause  the  summons  or  waiTant  and  return,  t<» 
gether  with  the  proceedings,  and  copies  of  the  en- 
tries on  his  docket  in  the  action,  together  with  t  lit- 
recognizances,  to  be  filed  in  the  office  of  the  clerk 
of  said  court;  and  the  city  may  appeal  from  any 
such  judgment  as  in  other  cases  before  justices  of 
the  peace. 
Appeal  to  be        SECTION  11.    Said  appeal  shall  stand  for  trial  by 
ed  by  jury.    j^J.y^  ^jj^gg  ^  jury  be  waived  in  a  manner  pra- 
vided  by  law,  in  said  circuit  court,  at  the  next 
terra  thereof  after  the  day  the  judgment  of  th»^ 
justice  shall  be  rendered,  and  no  notice  of  trial 
shall  be  required  to  be  given  to  or  by  either  party, 
inu^ent  of      Sectiox  1 2.    If  the  judgment  of  the  justice  shall 
affirmed!         be  affirmed,  or  if,  upon  trial,  the  defendant  shall 
be  convicted,  the  court  shall  inflict  the  penalty 
aovided  by  this  act  or  the  ordinance,  i-esolution. 
►y-law  or  regulation  under  which  he  or  they  ai^ 
prosecuted,  and  enter  judgment  against  him  <>r 
them  and  their  sureties  for  such  penalty,  together 
with  the  costs  in  both  courts,  and  enforce  tin- 
same  by  execution  as  in  actions  of  tort. 
Shall  not  work      Sectiox  13.    No  pei'sou  shall  be  an  incom])e- 
tent  judge,  justice,  juror  or  witness  by  reason  (A 
his  being  an  inhabitant  of  said  city,  in  any  prc»- 
ceeding  or  action  in  which  the  city  shall   be  a 
party  in  interest. 
to"reSSa°S^*       Section  14.    All   ordinances,    and  regulations 
forca  now  in  force  in  the  city  of  Marshfield,  and  not 

inconsistent  with  this  act,  shall  remain  in  foixv 
until  altered,  modified  or  rejoealed  by  the  common 
council  after  this  act  shall  take  effect. 
S2l?^^^ute.     Section  15.    All  actions,  rights  and  penalties, 
fines  and  forfeitures,  in  suits,  or  otherwise,  which 
have  arisen  or  accumulated  under  the  several  acts 
consolidated  herein,  shall  be  vested  in  and  pilose - 
cuted  by  the  corporation  hereby  created. 
In  case  of  suits     SECTION  16.    When  any  suit  or  action  shall  be 
SSXeof^JiIm.  commenced  against  said  city,  *he  service  thereof 
^^^  may  be  made  by  leaving  a  copy  of  the  process  of 

summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  dutv  of  said  mayor  or  clerk  s<> 
served,  forthwith  to  inrorm  the  common  comicil 
thereof,  or  to  take  such  demand  or  pix)ceedings,  as 
by  ordinance  or  resolution  of  said  council  may  he 
in  such  case  provided, 
renaities.  SECTION  17.    All  penalties  aud  forfeitures  recov- 

ered and  collected  under  and  by  virtue  of  this  act* 
shall  be  paid  into  the  city  treasury,  for  the  use 
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and  benefit  of  said  city,  except  as  provided  in 
chapter  9,  of  this  act. 

Section  18.  All  fire  engines,  hose-carts,  hooks  Property  ex- 
and  laddei-s,  and  wagons  therefor,  and  all  other  IJuchme'St. 
apparatus  and  implements  used  to  extinguish  fire, 
and  all  houses  or  buildings  owned  or  occupied  by 
said  city  for  such  engines,  hose,  hose-carts,  hooks 
and  ladders  and  other  apparatus  and  implements, 
shall  be  exempt  from  attachment  or  execution 
issued  in  any  action,  or  on  any  judgment  wherein 
the  said  city  shall  be  a  party. 

Section  19.  No  real  or  personal  property  of  any  Property  shaii 
inhabitant  of  said  city,  or  of  any  individual  or  cor-  SSachoSSS.  ^ 
poration,  shall  be  levied  on  or  sold  by  virtue  of 
any  attachment  or  execution  issued  to  collect  or 
satisfy  any  contract,  debt  or  obligation  of  said 
city,  on  any  judgment  against  said  city. 

Section  20.  In  all  cases  where  a  defendant  imprteonment 
shall  be  convicted  of  any  violation  of  any  ordi-  **^^^*y  ^^ 
nance  or  police  regulations  of  said  city,  the  court 
before  whom  the  same  is  tried  shall  have  power  to 
sentence  the  defendant  to  a  term  of  imprisonment 
in  the  common  jail  of  Wood  county,  for  any 
period  not  exceeding  six  months. 

Section  21.  The  mayor  shall  have  power  to  pardon  power, 
grant  pardons  or  commutations  after  convictions, 
against  the  ordinances  of  the  city,  upon  such  con- 
ditions as  he  may  deem  proper.  He  shall  com- 
municate any  such  actions  to  tne  council  at  its  next 
meeting,  with  the  reasons  therefor. 

CHAPTER  V. 

IMPROVEMENT  OF  THE  STREETS  AND  SIDEWALKS. 

Section  1.  Every  ordinance,  resolution  or  by-  ReKaniinjc 
law  providing  for  the  repairing,  construction  or  SS^iEf 
i-econstruction  of  any  sidewalk  or  gutter,  or  for 
the  gi-ading,  repairing  or  improving  of  any  street 
at  the  expense,  in  .whole  or  in  part,  of  the  owners 
of  the  lots  or  parcels  of  land  abutting  or  front- 
ing such  sidewalk,  gutter  or  street,  shall,  on  being 
introduced  at  a  meeting  of  the  common  council, 
be  referred  to  some  appropriate  committee,  and 
any  such  ordinance,  resolution  or  by-law  shall  not 
be  passed  or  adopted  sooner  than  fourteen  days 
after  the  introduction  thereof,  nor  until  ten  days 
after  the  proceedings  of  the  council  had  relative 
thereto,  at  the  meeting  when  such  ordinance,  reso- 
lution or  by-law  was  introduced,  shall  have  been 
published  in  the  official  newspaper  of  said  city. 
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Est&bllshinfc 
gradea. 


Enforcement  of 
oniinancefl. 


Construction 
and  repair  of 
bidewaik& 


Improvements 
niafie  by  two- 
thirds  vote. 


Section  2.  The  common  council  of  the  city  *  * 
Marshfield  shall  have  power  to  establish  the  ^ra«i^ 
of  the  streets  of  said  citj,  and  change  an<i  iv 
establish  such  grade  as  it  shall  deem  expedient: 
provided,  that  whenever  it  shall  change  or  alt*  t 
the  grade  of  any  street,  any  person  who  shal. 
claim  to  have  sustained  damages  by  such  chant:- 
or  alteration  of  grade,  shall  have  his  right  of  ac- 
tion against  the  city  for  the  recovery  of  sucii 
damages;  but  no  suit  shall  be  commenced  there- 
for, until  application  has  been  made  to  the  com- 
mon council  to  pay  such  damages,  and  sail 
council  shall  have  refused  or  neglected  for  thivr 
months  to  pay  or  settle  the  same. 

Section  3.  It  shall  be  the  duty  of  the  city  mar 
shal  to  see  that  all  the  ordinances  of  the  city 
relating  to  the  obstruction  and  cleansing:  of  side 
walks,  streets,  alleys,  public  grounds,  reservoirs, 
gutters,  sewers,  waters  and  water  courses  in  said 
city  are  duly  observed  and  kept.  The  com- 
mittee on  streets  shall  have  a  general  supervision 
over  all  works  let  by  contract  for  the  improve- 
ment of  streets  or  sidewalks  in  said  city,  unl*-s.s 
the  common  council  shall  otherwise  provide. 

Section  4.  Sidewalks  shall  be  constructed,  n*- 
constructed  or  repaired  upon  the  proper  established 
grade  of  any  street  in  said  city,  of  such  width,  in 
such  manner,  of  such  materials,  and  in  such  tinif 
as  the  common  council,  by  ordinance,  resolution 
or  order,  shall  direct,  by  the  owner  or  owners  o: 
any  lot  or  piece  of  ground  in  front  of  which  such 
sidewalk  shall  be  ordered;  if  the  owner  or  ow^neiv 
of  any  such  lot  or  piece  of  ground  shall  not  con- 
struct such  sidewalk  as  aforesaid,  in  the  manner. 
of  the  material,  or  at  the  time  as  so  directed,  the 
common  council  may  cause  the  same  to  be  con- 
structed forthwith,  at  the  expense  of  such  owner 
or  owners.  The  contract  for  the  construction  of 
any  such  sidewalk  shall  be  let  to  the  lowest  reason- 
able responsible  bidder,  and  notice  shall  be  given 
by  publication  in  the  official  paper  of  the  city,  at 
least  for  three  days,  of  the  time,  place  and  manner 
of  receiving  such  bids. 

Section  5.  The  common  council  shall  have 
power,  by  a  vote  of  two-thirds  of  all  the  members 
of  the  common  council,  to  order  the  building,  con- 
struction, reconstruction  or  repair  of  sidewalks  in 
the  city  of  Marshfield  in  such  manner  as  it  mav 
deem  pro^jer.    The  city  clerk  shall  receive  all  pn^- 
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posals  for  constructing  or  repairing  sidewalks,  and 
shall  open  them  in  the  presence  of  the  council, 
which  shall  award  the  contract  to  the  lowest  re- 
sponsible bidder;  provided,  such  bid  is  a  reason- 
able, one,  subject  to  such  provisions  in  the  case  of 
violation  of  contract,  and  to  such  other  particular 
provisions  as  the   council  may    prescribe.    The 
]>roceedings  for  ordering  the  repair  of  sidewalks 
and  levying  and  collecting  special  taxes  on  re- 
spective lots  to  pay  for  the  same,  shall  be  the 
same  as  herein  provided  as  in  case  of  constructing 
a  new  sidewalk,  except  as  otherwise  provided  in   ' 
this  section.    No  contractor  for  building  or  re- 
pairing sidewalks  shall  receive  any  pay  therefor 
f I'om  the  city  under  any  circumstances,  until  the 
tax  levied  for  that  purpose  shall  have  been  paid  to 
the  city  or  county.    Whenever  a  sidewalk  shall  be 
out  of  repair  and  so  remain  for  thr-  space  of 
twenty-four  hours,  which,  in  the  opinion  of  the 
street  committee,   will   not  cost  to  exceed    the 
amount  of  five  dollars  (§*5),  in  front  of  any  one 
lot  to  repair  the  same,  it  shall  be  authorized  and  it 
is  hereby  made  his  duty  to  cause  the  same  to  be 
immediately  repaired;  and  when  the  same  is  com- 
pleted he  shall  make  out  an  itemized  bill  of  the 
costs  of  such  repair,  specifying  the  lot  and  block 
or  piece  or  parcel  of  land  in  front  of  which  said 
work  was  done,  verified  by  his  oath,  and  shall  de- 
liver the  same  to  the  city  clerk,  and  said  clerk 
shall  forthwith  present  the  same  to  the  owner  of 
such  lot,  piece  or  parcel  of  land,  if  a  resident  of 
the  city  of  Marshfield,  for  payment,  and  if  the 
owner  of  such  lot,  piece  or  parcel  of  land  shall  re- 
fuse or  neglect  to  pay  the  same  for  ten  days,  then 
the  clerk  shall  report  the  fact  to  the  common 
council,  and  the  council  shall  thereupon  levy  a 
special  tax  upon  said  lot,  piece  or  parcel  of  land, 
to  pay  the  same,  in  the  same  manner  as  special 
taxes  are  levied  for  the  construction  of  sidewalks. 
In  case  the  owner  of  such  lot,  piece  or  parcel  of 
land  does  not  reside  in  the  city  of  Marshfield,  the 
said  committee  shall  return  said  account  to  the 
common  council  with  his  certificate,  stating  that 
fact,  and  the  council  shall  thereupon  levy  a  spe- 
cial tax  to  pay  the  same  in  the  manner  in  this 
section  provided. 

Section  6.  The  common  council  of  said  city  wonc  to  be  i^ 
shall  have  power,  and  may  in  its  discretion,  by  a  ^f^JJowestwd- 
vote  of  two-thirds  of  its  members,  advertise  and 
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K»irtlj**r  r»»-<ar- 
dinjc  rtii4ur  of 


Hiinreylng  ax- 
ji*»tMm  to  bn 
paid  by  city. 


Whole  ex- 
pense of  im- 
nrovement  to 
be  authorized. 


l<*t  to  tlu'  lowe>t  rKr-i^jn^ible  bidder,  wL^.rSf  ' 
hhall  d»**-iii  ivas4>nab!t^  and  priif«er.  the  OiiL-'  ■ 
tion  of  any  :?idewalk  or  gutter,  or  the  luaki:  j 
improvement  on  or  ilon;^  any  street  or  hi^::^'. 
in  s<'iid  <ity  limits  which  shall  have  bt.*en  onJ-. 

Se'TIon  7.    The  common  council  of  the  ti^v 
Mai>htield  shall  have  the  j»ou-er  by  an  atlim:i  a":  - 
vote  of  two-thirds  of  all  its  membei-s,  to  4>nit^r  ■ 
contract  for  the  making,  gi-ading,  {saving:  ani  :- 
pairing,  and  cleansing  of  streets  and    j^art- 
strwr'ts,  alleys,  jiublic  or  private  grounds,  rv-- 
voirs,  gutters  and  s^^wers,  in  the  manner  h*:- 
mentione<l,  and  direct  and  control  the  persons  t^* . 
ployefl  thereon. 

Section  ^.  The  cost  and  expenses  of  surv-  v 
ing  lands,  streets,  alleys,  sewers  and  gutters,  ai:  i 
of  estimating  work  thereon,  in  the  executi*.»u  : 
any  pubUc  improvements,  shall  be  chargeable  : 
and  payable  by  the  city.  Sewers  and  gutt*^ 
may  ue  ordei-ed  by  the  common  council  and  bu:/ 
at  the  exj)ense  of  the  lots  or  parts  of  lots  bene:/ 
ed  thereby,  and  fronting  upon  the  side  of  tij^ 
street  along  which  such  sewer  or  gutter  shall  !■- 
constructed:  provided,  how^ever,  that  when  sewt-r- 
or  gutters  are  constructed  through  alleys,  no  1-  •: 
shall  be  assessed  therefor,  except  those  situatt-i 
in  the  block  through  which  such  sewers  or  gutter- 
may  be  constructed;  and,  provided,  further,  tha: 
in  all  cases  when  improvements  or  work  of  any 
kind  are  chargeable,  by  virtue  of  this  section,  uik»!i 
lots  benefited,  all  such  improvements  acrc»-> 
streets,  alleys  and  public  grounds,  shall  be  madt 
and  paid  for  by  the  city,  in  proportion  to  the  width 
of  the  street,  alley  or  public  ground. 

Section  9.  Whenever  the  common  coumii 
shall  determine  to  make  any  public  improvemi  n: 
as  authorized  by  this  chapter,  it  shall  cause  to  U 
made  an  estimate  of  the  w^hole  expense  thereof, 
and  such  estimate  shall  be  filed  in  the  office  of  the 
city  clerk,  for  the  inspection  of  the  parties  intei-ested 
before  such  work  shall  be  ordered  to  be  done.  Th' 
common  council  may  authorize  the  letting  of 
such  work  by  contract  to  the  lowest  bidder,  at  th^^ 
expense  of  the  lots  upon  which  such  work  i< 
chargeable,  in  whole  or  in  part,  as  aforesaid,  ali 
bids  for  doing  the  same  to  be  approved  by  tht 
council;  and  the  said  council  shall  have  power  !«• 
reject  any  and  all  bids,  and  may  require  such  con- 
tractors   to  perform   such  contract  within  such 
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rime  and  under  such  conditions,  and  to  give  such 
^>^curity  for  the  performance  of  such  work  as  it 
5$1nall  direct;   such    contract  when  approved   by 
tlie  council,  to  be  executed  on  the  part  of  the  city 
l>y  the  mayor  and  countersigned  by  the  city  clerk ; 
i"iotice  of  the  time    and  place  of  receiving  such 
I  >ids  to  be  published  f oi*  ten  days  in  the  official 
l">aper  of  said  city.    The  common  council,  instead 
of  letting  such  work  by  contract  to  the  lowest 
I  bidder,  may,  by  an  affirmative  vote  of  two-thirds 
of  the  members  of  the  council,  order  the  grading, 
x-epairing  or  improving  of  any  street,  or  the  mak- 
ing of  any  public  improvement,  to  be  done  directly 
l>y    and  under  the  supervision  of  a  street  com- 
mittee, at  the  uniform-  expense,  in  whole  or  in 
part  of  the  lots  or  parcels  of  land  abutting  or 
fronting  on  such  street  or  public  improvement. 

Section  10.    Whenever  the  general  interests  of  in  case  of  deep 
the  city  require  deep  cutting  or  extraordinary  *^""*°* 
filling  in  any  street,  and  the  owners  of  the  lots 
and  lands  fronting  on  such  deep  cutting  or  filling 
shall  deem  themselves  aggrieved  thereby,    and 
shall  represent  to  the  council  in  writing  that  the 
expenses  of  such  excavation  or  filling  will  exceed 
the  proportion  that  should  be  justly  or  equitably 
charged  upon  the  property  assessed  therefor,  the 
council  shall  require  the  marshal  to  summon  five 
f  i-eeholders,  not  residents  of  the  ward  nor  inter- 
ested in  said  lots  or  lands,  who,  after  being  sworn 
faithfully  and  impartially  to  discharge  the  trust 
reposed  in  them,  shall  examine  the  premises  within 
five  days  therefrom,  and  if  in  their  opinion  the 
cost  of  such  work  will  exceed  the  amount  that 
should  be  justly  and  equitably  chargeable  upon 
said  premises,  it  shall  be  their  duty  to  determine 
what  portion  of  such  work  shall  be  chargeable  to 
such  lots  or  parcels  of  land  respectively,  and  what 
lots  and  parcels  of  land  on  the  streets  so  to  be  im- 
proved will  be  benefited  by  such  deep  cutting  or 
filling,  and  how  much  or  what  portion  shall  be 
chargeable  to  them,  and  to  make  a  report  thereof 
in  writing  as  soon  as  practicable,  but  within  ten 
days  after  such  examination,  to  the  common  coun- 
cil; and  such  proportion  as  shall  be  reported  as 
properly  chargeable  to  the  lots  or  parcels  first  men- 
tioned, shall  be  assessed  upon  and  collected  from 
the  same,  in  the  same  manner  as  herein  provided; 
in  case  such  owners  shall  not  do  such  work,  the 
remainder  shall  be  assessed  upon  the  lots  benefited 
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Form  of  sum- 

niODs. 


When  made 
returnable. 


Fonn  of  com- 
plaint. 


Section  3.  When  the  action  is  commenced  bv 
summons,  such  summons  mav  be  substantially  in 
the  following  form: 

CouxTY  OF  Wood,     )  ^ 

City  of  Marshfield.  \  ^^' 

The  state  of  Wisconsin,  to  the  sheriff  or  aiiy 
constable  of  said  county,  and  to  the  marshal  ot 
the  city  of  Marshfield : 

You  are  hereby  commanded  to  summon  A.  B., 
if  he  shall  be  found  within  your  county,  to  appear 
before  the  undersigned,  one  of  the  justices  of  tht' 
peace  in  said  city,  at  my  office  in  said  city,  on  the 

day  of ,  18 — ,  at o'clock  in  the 

noon,  to  answer  to  the  city  of  Marshfield  in 


a  plea  of  debt,  to  the  damage  of  said  city  two 
hundred  dollars  ($200)  or  under. 

Given  under  my  hand  at  the  said  city,   this 

day  of ,  18 — . 

C.  D.,  Justice  of  the  Peace. 

Section  4.  Such  summons  shall  be  made  re- 
turnable, and  be  served  in  the  same  manner  as  is 
now  or  hereafter  may  be  prescribed  by  the  laws 
of  the  state  for  the  commencement  of  actions  be- 
fore justices  of  the  peace  by  summons;  and  all  pro- 
ceedings in  the  action  except  as  hei-einafter 
provided,  shall  be  governed  by  the  laws  of  this 
state  for  the  time  being,  relative  to  actions  con)- 
menced  by  summons  and  triable  before  justices  of 
the  peace. 

Section  5.  When  the  action  is  commenced  bv 
summons  the  complaint  may  be  substantially  in 
the  following  form  : 

CrrY  OF  Marshfield,  | 


against 
—  B— 


\ 


In  Justices'  Court. 


Before  C 


D 


,  Justice., 


The  i)laintiff  complains  against  the  defendant 
for  that  the  defendant  on  the day  of , 

—  of 


18—,  at  the  said  city,  did  violate  (section 

chapter ,  of   this  act,  or  section 

of  an  ordinance  or  by-law,  or  regulation  of  said 

city,  describing  it  by  its  title),  which  said  

is  now  in  force.  By  reason  of  which  violation  an 
action  hath  acci-ued  to  the  city  of  Marshfield,  to 
recover  of  the  defendant  the  sum  of dol- 
lars debt.  Wherefore  the  plaintiff  demands  judg- 
ment against  the  defendant  for  the  sum  aforesaid, 
besides  the  costs  of  this  action. 
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Section  6.  In  all  cases  where  oath  is  made  for 
a  waiTant  for  the  complaint,  it  shall  be  made  on 
oath  of  the  complainant,  and  no  other  affidavit 
shall  he  necessary,  which  last  mentioned  com- 
plaint may  be  substantially  in  the  following  form: 

The  City  of  Marshfield,  ) 

against  ]■  In  Justice's  Court.       SJSl  ''  '^^' 

A B .  ) 

Before  C D ,  Justice. 

County  of  Wood  —  ss. 

,  being  duly  sworn,  complains  on 

oath  to  C D ,  one  of  the  justices  of  the 

l>eace  in  and  for  the  city  of  Marshfield,  in  said 

county,  that  A B ,  on  the day  of 

,  1 8 — ,  at  said  city,  did  violate  (section ,. 

of  chapter ,  of  this  act,  or  section ,  of 

an  ordinance  or  by-law  or  regulation  of  said  city^ 

describing  it  by  title),  which is  now  in 

force,  as  this  complainant  verily  believes,  and 

prays  that  said  A B may  be  arrested 

and  held  to  answer  to  said  city  of   Marshfield 
therefor. 

Subscribed  and  sworn  to  l)efore  mo  this 

day  of ,  18 — . 

It  shall  be  sufficient  to  give  the  number  of  the  what  to  coa. 
section  and  chapter  of  this  act,  or  the  section  of  ***"* 
the  ordinance,  by-law  or  regulation  violated  in 
the  foregoing  forms  of  complaint,  and  said  com- 
plaint may  be  sworn  to  before  any  officer  author- 
ized to  administer  oaths.  Upon  the  filing  of  such 
complaint  with  the  justice  of  the  peace,  he  shall 
issue  ^  Tvarrant  substantially  in  the  following 
form : 

COUXTY  OF  Wood,  )  Fonn  of  war- 

City  of  Marshfield.  )  ^^*  '^t. 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  marshal  of  the 
city  of  Marshfield,  greeting: 

Whereas, has  this  day  complained 

to  me  in  writing,  on  oath,  that  A.  B.,  on  the 

day  of ,  18 — ,  at  said  city,  did  violate  section 

of  chapter of  this  act,  or  section 

of  an  ordinance,  or  by-law%  or  regulation 

of  said  city  (describing  it  by  its  title),  ^vhich  said 
is  now  in  full  force  as  the  complainant  be- 
lieves; therefore  you  are  commanded  to  arrest 
the  body  of  said  A B and  bring  him  bo- 

59— Laws— Vol.  IL 
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fore  me  forthwith,  to  answer  to  the  said  city  of 
Marshfield  on  the  complaint  aforesaid. 

C.  D.,  Justice  of  the  Peace. 
Howju8tk»^       Upon  the  return  of  the  warrant,  the  justice  <»: 
procee     ^^^  peace  may  proceed  summarily  with  the  caa^^ 
unless  it  be  adjourned  by  consent  or  for  causi^. 
If  tnecase  be  adjourned,  the  defendant,  if  required 
by  the  court  so  to  do,  shall  recognize  with  security 
to  be  approved  by  the  court  for  his  or  her  or  their 
appearance,  in  such  sum  as  the  court  shall  direii. 
or  in  default  thereof,  may  be  put  in  charge  of  th* 
officer  who  made  the  arreet,  or  be  committed  t*- 
the  common  jail  of  Wood  county.    The  complaint 
made  as  aforesaid  shall  be  the  only  complaint 
required,  and  the  plea  of  "not  guilty"  shall  put  in 
issue  all  subject  matter  not  emoraced  in  the  action. 
E*^wdeaJlf  ^     Section  7.    A  printed  copy  of  an  ordinance,  i>y- 
law  or  regulation  passed  by  the  common  councii. 
and  published  in  a  newspaper,  or  in  pamphlet  or 
book  form,  purporting  to  be  published  by  authiM- 
ity  of  the  common  council  shall  be  prima  farit 
evidence  of  its  due  passage  and  publication,  and 
shall  be  received  in  evidence  on  trial  of  all  ca.^f& 
cognizable  before  any  court  of  this  state, 
witnea^^and       SECTION  8.     Wituesscs  aiid  jurors  shall  attend 
£^™  ithout*   before  a  justice  of  the  peace  in  all  city  and  crimi- 
Seio^rfees.     Hal  suits,  without  the  payment  of  fees  in  advance, 
or  a  tender  thereof,  upon  process  duly  [served  J,  and 
in  default  thereof,  their  attendance  may  be  com- 
pelled by  attachment. 
In  rejrard  to         SECTION  9.    In  city  prosccutious  110  jurv^  shall 
eity^iirosecu-    j^  allowed  cl t her  party,  aud  the  findings  "of  th^» 
court  shall  be  guilty  or  not  guilty.     If  guilty,  the 
court  shall  render  judgment  thereon  against  tlie 
defendant  for  the  fine,  penalty  or  forfeiture  pre- 
scribed in  this  act,  or  in  the  ordinance,  by-law  or 
regulation,  for  the  violation  of  which  the  person  or 
persons  shall    have  been  adjudged  guilty,  and 
for  costs  of  suit;  but  if  not  guilty,  the  costs  of 
suit  shall  be  taxed  against  the  city.      Upon  the 
rendition  of  judgment  against  the  defendant,  and 
the  non-payment  thereof,  the  justice  shall  forth- 
with issue  execution,  as  in  cases  of  tort,  in  aist^ 
the  action  was  commenced  by  summons,  or  a  com- 
mitment in  case  it  was  commenced  by  warrant, 
and  shall,  in  either  case,  determine  and  enter  uj)on 
the  docket  the  length  of  time  the  defendant  shall 
be  imprisoned,  which  in  no  case  shall  exceed  six 
months;  and  also  insert  such  time  in  the  execu- 
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tion  or  commitment.    Such  execution  shall  be  in 
the  following  form: 


County  of  Wood,      )  ^^ 
City  of  Marshfield.  j  ^^- 


Form  of  exe- 
cution.' 


The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  and  to  the  keeper  of  the 
common  jail  of  said  county,  greeting: 

Whereas,  the  said  city  of  Marshfield,  on  the 

day  of ,  18 — ,  recovered  a  judgment 

l)efore  the  undersigned,  one  of  the  justices  of  the 

peace  in  and  for  said  city,  against , 

for   the  sum  of  dollars  ($— )  and 


cents,  costs  of  suit,  for  the  violation  of 

( section of  chapter of  this  act,  or 

section of  an  ordinance  or  by-law  or  regu- 
lation of  said  city,  describing  it  by  its  title),  you 
aie  hereby  commanded  to   levy  distress  of  the 

goods  and  chattels  of  said ,  excepting  such 

as  tlie  law  exempts,  and  make  sale  thereof  accord- 
ing to  law,  to  the  amount  of  said  sum,  together 
^vith  your  f^es  and  twenty-five  (25)  cents  for  this 
writ,  and  the  same  return  to  me  in  thirty  days; 
and  for  want  of  such  goods  and  chattels  whereon 

to    levy,  to  take  the  body   of  the  said 

,  and  him  convey  and  deliver  to  the  keeper 

of  the  common  jail  in  Wood  county,  and  the  said 
keeper  is  hereby  commanded  to  receive  and  keep 

ill  custody  in  said  jail  the  said ,  for 

the  term  of  ,  unless  the  said  judgment,  to- 
gether with  all  the  costs  and  fees,  are  sooner  paid, 
or  he  be  discharged  by  due  course  of  law. 

Given  under  my  hand,  this day  of , 

18 — .  C.  D.,  Justice  of  the  Peace. 

The  form  of  the  commitment  shall  be  substanti-  Form  of  com- 
ally  the  same  as  that  of  the  execution,  omitting  all  ™  ^^^ 
that  relates  to  the  levy  and  sale  and  return  of 
writs. 

Section  10.  In^all  cases  where  the  fine  is  more  Defendant  may 
than  fifty  dollars  ($50),  the  defendant  may  appeal  JKJ^eSt™ 
from  such  judgment  to  the  circuit  court  of  the 
county  of  Wood ;  provided,  such  defendant  within 
twenty-four  hours  enter  into  recognizance  with 
one  or  more  sufficient  sureties,  to  be  approved  by 
such  justice,  conditioned  to  appear  oefore  said 
court,  and  abide  the  judgment  of  the  court 
therein.  The  justice  from  whose  judgment  an  ap- 
peal shall  be  taken,  shall  make  special  return  of  the 
proceedings  had  before  him,  and  shall  forthwith 
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cause  the  summons  or  warrant  and  I'etum,  to- 
gether with  the  proceedings,  and  copies  of  the  en- 
tries on  his  docket  in  the  action,  together  with  th»- 
recognizances,  to  be  filed  in  the  office  of  the  clerk 
of  said  court;  and  the  city  may  appeal  from  any 
such  judgment  as  in  other  cases  before  justices  <*: 
the  peace. 
Appeal  to  1)6        Sectiox  11.    Said  appeal  shall  stand  for  trial  Va 

tried  by  jury.      .  -•  •  i  •       j    • 

jury,  unless  a  jury  be  waived  m  a  manner  pn » 
vided  by  law,  in  said  circuit  court,  at  the  next 
term  thereof  after  the  day  the  judgment  of  thr 
justice  shall  be  rendered,  and  no  notice  of  tri^a 
shall  be  required  to  be  given  to  or  by  either  party. 
MjN^ent  of  Section  12.  If  the  judgment  of  the  justice  shall 
aSftrmeS  be  affirmed,  or  if,  upon  trial,  the  defendant  shall 
be  convicted,  the  court  shall  inflict  the  penalty 
provided  by  this  act  or  the  ordinance,  resolutum. 
by-law  or  regulation  under  which  he  or  they  are 
prosecuted,  and  enter  judgment  against  him  or 
them  and  their  sureties  for  such  penalty,  together 
with  the  costs  in  both  courts,  and  enforce  tht 
same  by  execution  as  in  actions  of  tort. 
Shall  not  \vork      Sectiox  13.    No  pei'sou  shall  be  an  incompt- 

incompetency.    ...-i.j.  •  -i  i  "^r 

tent  judge,  justice,  juror  or  witness  by  reason  <»r 
his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a 
party  in  interest. 
to"reSSn°S^*  Section  14.  All  ordinances,  and  regulations 
force.  now  iu  forcc  in  the  city  of  Marshfield,  and  n<.»t 

inconsistent  with  this  act,  shall  remain  in  fonv 
until  altei-ed,  modified  or  rej^ealed  by  the  common 
council  after  this  act  shall  take  effect. 
SUJ^'J^ute.     Section  15.    All  actions,  rights  and  penalties. 
fines  and  forfeitures,  in  suits,  or  otherwise,  which 
have  arisen  or  accumulated  under  the  several  acts 
consolidated  herein,  shall  be  vested  in  and  prost»- 
cuted  by  the  corporation  hereby  created. 
In  owe  of^  suits     SECTION  16.    When  any  suit  or  action  shall  U' 
Sfrviceof  Slim-  comuieiiced  against  said  city,  *he  service  thereof 
^^^  may  be  made  by  leaving  a  copy  of  the  process  of 

summons  with  the  mayor  or  clerk  of  said  city, 
and  it  shall  be  the  duty  of  said  mayor  or  clerk  so 
served,  forthwith  to  inform  the  common  council 
thereof,  or  to  take  such  demand  or  proceedings,  as 
by  ordinance  or  resolution  of  said  council  may  W 
in  such  case  provided. 
Penalties.  SECTION  17.    All  penalties  aud  forfeitures  recov- 

ered and  collected  under  and  by  virtue  of  this  act, 
shall  be  paid  into  the  city  treasury,  for  the  um' 
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and  benefit  of  said  city,  except  as  provided  in 
chapter  9,  of  this  act. 

Section  18.  All  fire  engines,  hose-carts,  hooks  Property  ex- 
and  laddei-s,  and  wagons  therefor,  and  all  other  attKhmJSt. 
apparatus  and  implements  used  to  extinguish  fire, 
and  all  houses  or  buildings  owned  or  occupied  by 
said  city  for  such  engines,  hose,  hose-carts,  hooks 
a  nd  ladders  and  other  ai)paratus  and  implements, 
shall  be  exempt  from  attachment  or  execution 
issued  in  any  action,  or  on  any  judgment  wherein 
the  said  city  shall  be  a  party. 

Section  19.    No  real  or  personal  property  of  any  Property  shaii 
inhabitant  of  said  city,  or  of  any  individual  or  cor-  SSwhmSnt.  ^° 
poration,  shall  be  levied  on  or  sold  by  virtue  of 
any  attachment  or  execution  issued  to  collect  or 
satisfy  any  contract,  debt  or  obligation  of  said 
city,  on  any  judgment  against  said  city. 

Section  20.  In  all  cases  where  a  defendant  imprteoamont 
shall  be  convicted  of  any  violation  of  any  ordi-  ^'^^'^^^^  i*"- 
nance  or  police  regulations  of  said  city,  the  court 
l)ef  ore  whom  the  same  is  tried  shall  have  power  to 
f^entence  the  defendant  to  a  term  of  imprisonment 
in  the  common  jail  of  Wood  county,  for  any 
period  not  exceeding  six  months. 

Section  21.  The  mayor  shall  have  power  to  pardon  power, 
grant  pardons  or  commutations  after  convictions, 
against  the  ordinances  of  the  city,  upon  such  con- 
ditions as  he  may  deem  proper.  He  shall  com- 
municate any  such  actions  to  tne  council  at  its  next 
meeting,  with  the  reasons  therefor. 

CHAPTER  V. 

improvement  of  the  streets  and  sidewalks. 

Section  1.  Every  ordinance,  resolution  or  by-  Resrardinjc 
law  providing  for  the  repairing,  construction  or  Sd^SiKf 
i*econstruction  of  any  sidewalk  or  gutter,  or  for 
the  gi-ading,  repairing  or  improving  of  any  street 
at  the  expense,  in  .whole  or  m  part,  of  the  owners 
of  the  lots  or  parcels  of  land  abutting  or  front- 
ing such  sidewalk,  gutter  or  street,  shall,  on  being 
introduced  at  a  meeting  of  the  common  council, 
be  referred  to  some  appropriate  committee,  and 
any  such  ordinance,  resolution  or  by-law  shall  not 
be  passed  or  adopted  sooner  than  fourteen  days 
after  the  introduction  thereof,  nor  until  ten  days 
after  the  proceedings  of  the  council  had  relative 
thereto,  at  the  meeting  when  such  ordinance,  reso- 
lution or  by-law  was  introduced,  shall  have  been 
published  in  the  official  newspaper  of  said  city. 


934 


LAWS  OF  WISCONSIN.— Ch.  2S0. 


Establishinfc 
grades. 


Enforoemeut  of 
ordinances. 


Construction 
and  repair  of 
bidewfuka 


Improvements 
made  by  two- 
thirds  vote. 


Section  2.  The  common  council  of  the  city  i : 
Marshfield  shall  have  power  to  establish  the  g^ra^lt^ 
of  the  streets  of  said  city,  and  change  and  it 
establish  such  grade  as  it  shall  deem  expedient: 
provided,  that  whenever  it  shall  change  or  alt^-r 
the  grade  of  any  street,  any  person  who  shall 
claim  to  have  sustained  damages  by  such  chanir^ 
or  alteration  of  grade,  shall  have  his  right  of  af 
tion  against  the  city  for  the  recovery  of  sucb 
damages;  but  no  suit  shall  be  commenced  there- 
for, until  application  has  been  made  to  the  com- 
mon council  to  pay  such  damages,  and  sai<l 
council  shall  have  refused  or  neglected  for  thn^j 
months  to  pay  or  settle  the  same. 

Section  3.  It  shall  be  the  duty  of  the  city  mar- 
shal to  see  that  all  the  ordinances  of  the  city 
relating  to  the  obstruction  and  cleansing  of  side 
walks,  streets,  alleys,  public  grcunds,  reservoir?, 
gutters,  sewers,  waters  and  water  courses  in  said 
city  are  duly  observed  and  kept.  The  com- 
mittee on  streets  shall  have  a  general  supervision 
over  all  works  let  by  contract  for  the  improve- 
ment of  streets  or  sidewalks  in  said  city,  unless 
the  common  council  shall  otherwise  provide. 

Section  4.    Sidewalks  shall  be  constructed,  i-e- 
constructed  or  repaired  upon  the  proper  establishoil 
grade  of  any  street  in  said  city,  of  such  width,  in 
such  manner,  of  such  materials,  and  in  such  time 
as  the  common  council,  by  ordinance,  resolution 
or  order,  shall  dii^ect,  by  the  owner  or  owners  of 
any  lot  or  piece  of  ground  in  front  of  which  such 
sidewalk  shall  be  ordered;  if  the  owner  or  owneiv 
of  any  such  lot  or  piece  of  ground  shall  not  con- 
struct such  sidewalk  as  aforesaid,  in  the  manner, 
of  the  material,  or  at  the  time  as  so  directed,  the 
common  council  may  cause  the  same  to  be  con- 
structed forthwith,  at  the  expense  of  such  owner 
or  owners.     The  contract  for  the  construction  of 
any  such  sidewalk  shall  be  let  to  the  lowest  reason- 
able responsible  bidder,  and  notice  shall  be  given 
by  publication  in  the  official  paper  of  the  city,  at 
least  for  three  days,  of  the  time,  place  and  manner 
of  receiving  such  bids. 

Section  5.  The  common  council  shall  have 
power,  by  a  vote  of  two-thirds  of  all  the  members 
of  the  common  council,  to  order  the  building,  con- 
struction, reconstruction  or  repair  of  sidewalks  in 
the  city  of  Marshfield  in  such  manner  as  it  may 
deem  proper.     The  city  clerk  shall  receive  all  pro- 
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posals  for  constructing  or  repairing  sidewalks,  and 
shall  open  them  in  the  presence  of  the  council, 
which  shall  award  the  contract  to  the  lowest  re- 
sponsible bidder;  provided,  such  bid  is  a  reason- 
able, one,  subject  to  such  provisions  in  the  case  of 
violation  of  contract,  and  to  such  other  particular 
provisions  as  the   council  may    prescribe.    The 
l>roceedings  for  ordering  the  repair  of  sidewalks 
and  levying  and  collecting  special  taxes  on  re- 
si>ective  lots  to  pay  for  the  same,  shall  be  the 
same  as  herein  provided  as  in  case  of  constructing 
a  new  sidewalk,  except  as  otherwise  provided  in   * 
this  section.     No  contractor  for  building  or  re- 
pairing sidewalks  shall  receive  any  pay  therefor 
from  the  city  under  any  circumstances,  until  the 
tax  levied  for  that  purpose  shall  have  been  paid  to 
the  city  or  county.     Whenever  a  sidewalk  shall  be 
out  of  repair  and  so  remain  for  thf;  space  of 
twenty-four  hours,  which,  in  the  opinion  of  the 
street  committee,   will    not  cost  to  exceed    the 
amount  of  five  dollars  ($5),  in  front  of  any  one 
lot  to  repair  the  same,  it  shall  be  authorized  and  it 
is  hereby  made  his  duty  to  cause  the  same  to  be 
immediately  repaired;  and  when  the  same  is  com- 
pleted he  shall  make  out  an  itemized  bill  of  the 
costs  of  such  repair,  specifying  the  lot  and  block 
or  piece  or  parcel  of  land  in  front  of  which  said 
work  was  done,  verified  by  his  oath,  and  shall  de- 
liver the  same  to  the  city  clerk,  and  said  clerk 
shall  forthwith  present  the  same  to  the  owner  of 
such  lot,  piece  or  parcel  of  land,  if  a  resident  of 
the  city  of  Marshfield,  for  payment,  and  if  the 
owner  of  such  lot,  piece  or  parcel  of  land  shall  re- 
fuse or  neglect  to  pay  the  same  for  ten  days,  then 
the  clerk  shall  report  the  fact  to  the  common 
council,  and  the  council  shall  thereupon  levy  a 
special  tax  upon  said  lot,  piece  or  parcel  of  land, 
to  pay  the  same,  in  the  same  manner  as  sf^ecial 
taxes  are  levied  for  the  construction  of  sidewalks. 
In  case  the  owner  of  such  lot,  piece  or  parcel  of 
land  does  not  reside  in  the  city  of  Marshfield,  the 
said  committee  shall  return  said  account  to  the 
common  council  with  his  certificate,  stating  that 
fact,  and  the  council  shall  thereupon  levy  a  spe- 
cial tax  to  pay  the  same  in  the  manner  in  this 
section  provided. 

Section  6.  The  common  council  of  said  city  work  to  be  i^ 
shall  have  power,  and  may  in  its  discretion,  by  a  |j^Jl<>we8t  wd- 
vote  of  two-thirds  of  its  members,  advertise  and 
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let  to  the  lowest  responsible  bidder,  whose  bid  it 
shall  deem  reasonable  and  proper,  the  constriK- 
tion  of  any  sidewalk  or  gutter,  or  the  making  of 
improvement  on  or  along  any  street  or  highway 
in  said  city  limits  which  shall  have  been  ordeiv<l 

Section  7.  The  common  council  of  the  citv  ut 
Marshlield  shall  have  the  power  by  an  aflHrniative 
vote  of  two-thirds  of  all  its  members,  to  order  and 
contract  for  the  making,  gi*ading,  paving  and  iv 
pairing,  and  cleansing  of  streets  and  parts  <»: 
streets,  alleys,  public  or  private  grounds,  ivser- 
voirs,  gutters  and  sewers,  in  the  manner  herein 
mentioned,  and  direct  and  control  the  persons  em- 
ployed thereon. 

Section  8.  The  cost  and  expenses  of  survey- 
ing lands,  streets,  alleys,  sewers  and  gutters,  and 
of  estimating  work  tnereon,  in  the  execution  of 
any  public  improvements,  shall  be  chargeable  to 
and  payable  by  the  city.  Sewers  and  g^uttei-s 
may  ue  ordered  by  the  common  council  and  built 
at  the  expense  of  the  lots  or  parts  of  lots  benetit- 
ed  thereby,  and  fronting  upon  the  side  of  the 
street  along  which  such  sewer  or  gutter  shall  Ix^ 
constructed;  provided,  however,  that  when  sewers 
or  gutters  are  constructed  through  alleys,  no  lot 
shall  be  assessed  therefor,  except  those  situated 
in  the  block  through  which  such  sewers  or  gutters 
may  be  constructed;  and,  provided,  further,  that 
in  all  cases  when  improv^ements  or  work  of  any 
kind  are  chargeable,  by  virtue  of  this  section,  upon 
lots  benefited,  all  such  improvements  across 
streets,  alleys  and  public  grounds,  shall  be  made 
and  paid  for  by  the  city,  in  proportion  to  the  width 
of  the  street,  alley  or  public  ground. 

Section  9.  Whenever  the  common  council 
shall  determine  to  make  any  public  improvement 
as  authorized  by  this  chapter,  it  shall  cause  to  l)e 
made  an  estimate  of  the  whole  expense  thereof, 
and  such  estimate  shall  be  filed  in  the  office  of  the 
city  clerk,  for  the  inspection  of  the  parties  interested 
before  such  w^ork  shall  be  ordered  to  be  done.  The 
common  council  may  authorize  the  letting  of 
such  work  by  contract  to  the  lowest  bidder,  at  the 
expense  of  the  lots  upon  which  such  work  i< 
chargeable,  in  whole  or  in  part,  as  aforesaid,  all 
bids  for  doing  the  same  to  be  approved  by  the 
council;  and  the  said  council  shall  have  power  to 
reject  any  and  all  bids,  and  may  require  such  con- 
tractors   to  perform  such  contract  within  such 


LAWS  OF  WISCONSIN.— Ch.  2S0.  937 

time  and  under  such  conditions,  and  to  give  such 
security  for  the  performance  of  such  work  as  it 
shall  direct;  such  contract  when  approved  by 
the  council,  to  be  executed  on  the  part  of  the  city 
hy  the  mayor  and  countersigned  by  the  city  clerk; 
notice  of  the  time  and  place  of  receiving  such 
bids  to  be  published  for  ten  days  in  the  official 
paper  of  said  city.  The  common  council,  instead 
of  letting  such  work  by  contract  to  the  lowest 
l>idder,  may,  by  an  affirmative  vote  of  two-thirds 
of  the  members  of  the  council,  order  the  grading, 
repairing  or  improving  of  any  street,  or  the  mak- 
ing of  any  public  improvement,  to  be  done  directly 
b3r  and  under  the  supervision  of  a  street  com- 
mittee, at  the  uniform-  expense,  in  whole  or  in 
part  of  the  lots  or  parcels  of  land  abutting  or 
fronting  on  such  street  or  public  improvement. 

Section  10.  Whenever  the  general  interests  of  in  case  of  deep 
the  city  require  deep  cutting  or  extraordinary  '^""*"*- 
filling  in  any  street,  and  the  owners  of  the  lots 
and  lands  fronting  on  such  deep  cutting  or  filling 
shall  deem  themselves  aggrieved  thereby,  and 
shall  represent  to  the  council  in  writing  that  the 
expenses  of  such  excavation  or  filling  will  exceed 
the  proportion  that  should  be  justly  or  equitably 
charged  upon  the  property  assessed  therefor,  the 
council  shall  require  the  marshal  to  summon  five 
freeholders,  not  residents  of  the  ward  nor  inter- 
ested in  said  lots  or  lands,  who,  after  being  sworn 
faithfully  and  impartially  to  discharge  the  trust 
reposed  in  them,  shall  examine  the  premises  within 
five  days  therefrom,  and  if  in  their  opinion  the 
cost  of  such  work  will  exceed  the  amount  that 
should  be  justly  and  equitably  chargeable  upon 
said  premises,  it  shall  be  their  duty  to  determine 
what  portion  of  such  work  shall  be  chargeable  to 
such  lots  or  parcels  of  land  respectively,  and  what 
lots  and  parcels  of  land  on  the  streets  so  to  be  im- 
proved will  be  benefited  by  such  deep  cutting  or 
filling,  and  how  much  or  what  portion  shall  be 
chargeable  to  them,  and  to  make  a  report  thereof 
in  writing  as  soon  as  practicable,  but  within  ten 
days  after  such  examination,  to  the  common  coun- 
cil ;  and  such  proportion  as  shall  be  reported  as 
properly  chargeable  to  the  lots  or  parcels  first  men- 
tioned, shall  be  assessed  upon  and  collected  from 
the  same,  in  the  same  manner  as  herein  provided; 
in  case  such  owners  shall  not  do  such  work,  the 
remainder  shall  be  assessed  upon  the  lots  benefited 


938  LAWS  OF  WISCONSIN.— Ch.  280. 

by  such  improvement,  in  proportion  to  their  re- 
spective benefit,  as  determined  by  said  jury.     The 
sum  so  assessed  shall  become  a  lien  upon   the 
premises  assessed,  and  shall  be  collected  theix^f  rem 
as  a  special  assessment,  in  the  same  manner  a> 
other  special  assessments  for  improvements  are 
collected;  provided,  that  should  said  jury  find  that 
said  petitioners  were  not  entitled  to  any  division 
of  the  expense  so  assessed  upon  their  lots  or  jjftar- 
cels  of  land,  then  the  expenses  of  all  proceedings 
under  this  section  shall  be  paid  by  said  petitioners, 
and  the  common  council  may  require  a  bond  for 
the  payment  of  the  same  upon  the  filing  of  the 
petition;  provided,  also,  that  the  petition  of  ui» 
owner  feeling  himself  aggrieved  shall  be  received 
unless  the  same  be  presented  within  twenty  days 
after  the  publication  of  the  notice  requiring  the 
same  to  be  done;  and  provided  further,  that  when 
it  shall  appear  to  the  council  that  any  such  lands 
belong  to  non-residents,  infants,  or  persons  labor- 
ing under  legal  disabiUty,  who  shall  not  be  repre- 
sented by  an  agent  or  guardian,  or  not  to  be 
benefited  by  the  making  of  streets  in  front  of  such 
lots  or  lands  to  the  amount  of  the  costs  and  ex- 
penses thereof,  it  shall  then  be  the  duty  of  the 
said  council  to  cause  to  be  summoned  a  jury  as 
herein  provided. 
fioSIrto'^ie     Section  11.  All  work  provided  for  in  this  chap- 
charge  of  work,  ter  shall  be  done  under  the  supervision  of  the 
street  committee,  and  shall  be  approved  by  it  l)e- 
fore  it  shall  be  accepted  by  the  council, 
cobtrnctor  SECTION  12.    Whenever  any  work  has  been  done 

toSrtffkSS^^^  under  contract  as  provided  in  this  act,  and  the 
for  work  done,  work  shall  have  been  approved  by  the  mayor, 
street  committee  and  city  surveyor,  such  contractor 
shall  be  entitled  to  a  certificate  therefor,  stating: 
the  amount  of  work  done  by  such  contractor  and 
the  nature  thereof,  and  the  description  of  the  lot 
or  parcel  of  land  upon  which  the  same  is  charge- 
able, which  said  certificate  may  be  transferred  by 
endoi*sement  thereon;  and  if  the  amount  is  not 
paid  before  the  time  of  making  out  the  annual 
assessaient  roll,  the  same  may  be  filed  with  the 
city  clerk,  and  the  common  council  shall  order  the 
same  assessed  upon  the  said  lots  of  land  respect- 
ively, as  a  special  tax,  and  to  be  collected  there- 
from for  the  benefit  of  the  holder  of  said  certificate 
as  other  taxes  on  real  estate  are  collected  bv 
virtue  of  the  laws  of  this  state,  except  that  per- 
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sonal  property  shall  not  be  seized  or  sold  for  the 
payment  thereof,  and  if  the  notice  to  do  the  work 
required  shall  have  been  given  as  herein  prescribed 
no  informality  or  eiTor  in  the  proceeaings  shall 
invalidate  or  vitiate  such  assessment;  provided, 
that  in  no  event  where  work  is  ordered  to  be  done 
at  the  expense  of  any  lot  or  parcel  of  land  shall 
the  city  be  held  responsible  for  or  on  account 
thereof,  or  for  any  proceedings  for  the  collection 
of  the  pay  therefor. 

Section  13.  The  common  council  of  the  city  Amount  of 
of  Marshfleld  shall,  on  or  before  the  first  Monday  b^iJJf^.**^ 
in  May  in  each  year,  determine  and  levy  the 
amount  of  highway  tax  in  said  city  for  the  ensu- 
ing year,  for  the  purpose  of  constructing  and  re- 
pairing streets,  highways  and  bridges  in  said  city, 
^vhich  amounts  shall  not  be  less  than  two  (2)  or 
more  than  five  (5)  mills  on  the  dollar  upon  all 
taxable  property  of  said  city,  as  the  same  shall 
appear  by  the  last  assessment  roll  of  said  property, 
and  said  tax  shall  be  paid  in  money  or  labor,  ac- 
cording to  the  general  law  now  in  force  on  said 
subject. 

Section  14.  The  city  clerk  shall,  within  fifteen  cierk  shall  de- 
days  after  said  highway  tax  shall  be  so  levied,  ti^JJren  ^ 
make  out  and  deliver  to  the  city  treasurer  a  list 
of  all  persons  liable  to  pay  highway  tax  in  said 
city,  wnich  list  shall  also  contain  a  statement  of 
all  the  taxable  personal  property,  and  a  description 
of  all  lots  or  parcels  of  land  within  said  city,  with 
the  value  of  each  lot  or  parcel  set  opposite  to  such 
description,  as  the  same  shall  appear  on  the*assess- 
ment  roll  of  the  previous  year,  and  if  such  lot 
or  tract  was  not  separately  described  in  such  roll, 
then  in  such  proportion  to  the  valuation  which 
shall  have  been  affixed  to  the  whole  tract  of  which 
such  lot  or  parcel  forms  a  part,  and  the  amount 
of  such  tax  shall  be  carried  out  in  a  separate  col- 
umn, opposite  the  name  of  each  person  or  persons, 
corporation  or  corporations,  to  whom  each  item 
of  taxable  property  upon  said  list  is  to  be  assessed. 

Section  15.  The  city  clerk  shall  make  a  dupli-  Diipucato  ust. 
cate  of  such  list,  both  of  which  shall  be  signed  by 
the  mayor  and  countersigned  by  the  city  clerk, 
one  of  which  shall  be  filed  in  the  office  of  the  citv 
clerk,  and  the  other  shall  be  delivered  to  the  city 
treasurer. 

Section  10.    The  city  clerk  shall  annex  to  each  warrant  to  be 
such  tax  list  a  warrant,  signed  by  the  mayor  and 
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the  city  clerk,  which  shall  be  in  substance  in  tli«- 

following  form: 

To  A  B.,  treasurer  of  the  city  of  Marshlield: 

You  are  hereby  required  to  collect  from  the  sev- 
eral persons  and  corporations  named  in  the  an- 
nexed tax  list,  and  from  the  owTiers  of  the  real 
estate  described  therein,  the  taxes  set  opposite  to 
such  persons,  corporations  and  property,  within 
the  time  limited  by  law,  and  to  apply  the  taxes  by 
you  so  collected,  and  make  due  returns  thereof  as 
required  by  law. 

Dated day  of 18 — . 

,  City  Clerk. 

Mayor. 

Section  17.  The  treasurer  shall  have  the  same 
powers  and  proceed  to  collect  said  taxes,  in  the 
same  manner  as  in  the  collection  of  general  taxes, 
and  in  case  the  said  treasurer  shall  be  unable  to 
collect  any  portion  of  said  tax  he  shall,  on  or  be- 
fore the  tnird  Monday  in  November  in  each  year, 
make  out  and  deliver  to  the  city  clerk  of  said^  city 
a  list  of  all  such  unpaid  taxes  which  list  shall  con- 
tain the  names  of  all  persons,  corporation  or  cor- 
porations, and  the  description  of  all  real  estate  or 
personal  property  included  in  said  tax  roll,  and  the 
amount  of  such  tax  against  each  of  such  descrip- 
tions or  items  so  uncollected,  which  said  list  shall 
be  sworn  to  by  said  city  treasurer,  before  some 
officer  authorized  to  administer  oaths. 

Section  18.  Upon  the  receipt  of  such  list,  the 
city  clerk,  shall,  at  the  time  of  makine  out  the 
general  annual  tax  roll  of  said  city  for  that  year, 
place  in  a  separate  column  on  said  i-oll  the  amount 
of  said  delinquent  tax  against  the  proper  descrip- 
tion of  real  estate  aiid  personal  property,  which 
shall  be  collected  or  returned  in  the  same  manner 
as  general  taxes  are  collected  or  returned  by  law. 

CHAPTER  VI. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  All  work  for  the  city  or  either 
wards,  including  all  printing  and  publishing,  may. 
in  the  discretion  of  the  council,  unless  otherwise 
ordered,  be  let  by  contract  to  the  lowest  bidder, 
and  due  notice  shall  be  given  of  the  time  and  place 
of  letting  the  contracts.  ' 

Section  2.  No  moneys  shall  be  appropriated 
for  any  purpose  whatever,  except  such  as  are  ex- 
pressly authorized  by  the  act. 
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Section  3.  No  penalty  or  judgment  recovered  Remitting 
ill  favor  of  the  city  shall  be  remitted  or  discharged,  p®"*^^*^- 
except  by  a  two-thirds  vote  of  the  aldermen  elect. 

Section  4.  The  common  council  may,  at  any  suney  to  be 
time,  cause  a  new  and  accurate  survey  to  be  made  ^^^^' 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  grounds,  wharves  and  blocks, 
and  may  cause  to  be  established  such  permanent 
land  marks  as  it  may  deem  necessary,  and  to 
cause  an  accurate  plat  or  plats  thereof  to  be  made 
and  certified  to  by  the  surveyor,  which  shall  be 
filed  in  the  office  of  the  city  clerk  and  recorded  in 
the  office  of  the  register  of  deeds  of  the  county 
of  Wood. 

Section  5.    The  surveys  and  land  marks  so  prima  facie 
made  and  established  shall  be  prima  facie  evidence  «^^*«"<^- 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  gwunds,  wharves  and  blocks, 
in  all  cases  in  which  they  shall  be  drawTi  into  con- 
troversy in  all  courts  in  this  state. 

Section  G.  The  common  council  may,  at  such  Regarding 
time  as  it  may  deem  proper,  establish  the  grades  ftwu,^itc. 
of  all  sti'eets,  alleys  and  sidewalks  of  said  city,  or 
any  or  either  of  them,  and  shall  cause  accurate 
profiles  thereof  to  be  made,  one  of  which  shall  be 
filed  in  the  office  of  the  register  of  deeds  of 
Wood  county;  and  should  the  grade  so  established 
be  at  any  time  thereafter  altered,  all  damages, 
costs  and  charges  therefor,  shall  be  paid  by  the 
city  to  the  owner  of  any  lot  or  parcel  of  land  or 
tenement  w^hich  may  be  affected  or  injured  in 
consequence  of  the  alteration  of  such  grade;  pro- 
vided, however,  that  nothing  in  this  section  con- 
tained, shall  be  so  construed  as  to  prevent  the 
street  commissioner  of  the  several  w^ards  of  said 
city  from  ordering  or  causing  to  be  done  the 
grading  of  any  street  within  their  ward  to  a  tem- 
porary grade,  to  be  established  by  such  commis- 
sioner. 

Section  7.    The  city  may  have,  purchase  and  how  reai 
hold  real  and  personal  estate  sufficient  for  the  con-  **^*^- 
venience  of  the  inhabitants  thereof,  and  may  sell 
and  convey  the  same;  and  the  same  while  owned, 
occupied  or  held  by  the  said  city  shall  be  exempt 
from  taxation. 

• 

Section  8.    Eeal  estate  exempt  from  taxation  R^  estate 
by  the  laws  of  this  state  shall  be  subject  to  special  Stexat^S?^' 
taxation,  as  other  real  estate  under  this  act. 

Section  9.    Every  individual  or  company  of  iu- 
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cause  the  summons  or  warrant  and  return.  t<^ 
gether  with  the  proceedings,  and  copies  of  the  eii 
tries  on  his  docket  in  the  action,  together  with  thtr 
recognizances,  to  be  filed  in  the  office  of  the  clerk 
of  said  court;  and  the  city  may  appeal  from  any 
such  judgment  as  in  other  cases  before  justices  ot 
the  peace. 
Appeal  to  be        SECTION  11.    Said  appeal  shall  stand  for  trial  hv 

tried  by  jurv.      •  ■•  •  i  •        t    • 

jury,  unless  a  jury  be  waived  m  a  manner  pm 
vided  by  law,  in  said  circuit  court,  at  the  iiex: 
term  thereof  after  the  day  the  judgment  of  tht 
justice  shall  be  rendered,  and  no  notice  of  trial 
shall  be  required  to  be  given  to  or  by  either  party, 
inu^ent  of  Section  12.  If  the  judgment  of  the  justice  shall 
iSftrmecL  be  affirmed,  or  if,  upon  trial,  the  defendant  shall 
be  convicted,  the  court  shall  inflict  the  penalty 

Erovided  by  this  act  or  the  ordinance,  resolution, 
y-law  or  regulation  under  which  he  or  they  are 
prosecuted,  and  enter  judgment  against  him  oi 
them  and  their  sureties  for  such  penalty,  togethei 
with  the  costs  in  both  courts,  and  enforce  the 
same  by  execution  as  in  actions  of  tort. 
Shall  not  work      SECTION  13.    No  pei'sou  shall  be  an  inconii>e- 

incompetency.    i       j.   •     j  •       i»  •  -i.  i_  '     /• 

tent  judge,  justice,  juror  or  witness  by  reason  ot 
his  being  an  inhabitant  of  said  city,  in  any  pro- 
ceeding or  action  in  which  the  city  shall  be  a 
party  in  interest. 
to^remSSIS^  Section  14.  All  ordinances,  and  regulations 
force.  now  ill  foicc  ill  the  city  of  Marshfield,  and  not 

inconsistent  with  this  act,  shall  remain  in  force 
until  altered,  modified  or  repealed  by  the  common 
council  after  this  act  shall  take  effect. 
l^Iff^'J^ute.     Section  15.    All  actions,  rights  and  penalties, 
fines  and  forfeitures,  in  suits,  or  otherwise,  which 
have  arisen  or  accumulated  under  the  seveial  acts 
consolidated  herein,  shall  be  vested  in  and  pi-ose- 
cuted  by  the  corporation  hereby  created. 
In  o^  of  suits     Section  IG.    When  any  suit  or  action  shall  be 
Sfrvi<^^of  sum-  commenccd  against  said  city,  the  service  thereof 
^^^  may  be  made  by  leaving  a  copy  of  the  process  of 

summons  with  the  mayor  or  clerk  of  said  city, 
and  ifc  shall  be  the  duty  of  said  mayor  or  clerk  so 
served,  forthwith  to  inform  the  common  comicil 
thereof,  or  to  take  such  demand  or  proceedings,  as 
by  ordinance  or  resolution  of  said  council  may  be 
in  such  case  provided. 
Penalties.  SECTION  17.    All  penalties  and  forfeitui-es  recov- 

ered and  collected  under  and  by  virtue  of  this  act, 
shall  be  paid  into  the  city  treasury,  for  the  use 


LAWS  OF  WISCONSIN.-^Ch.  280.  933 

ijind  benefit  of  said  city,  except  as  provided  in 
chapter  9,  of  this  act. 

Section  18.  All  fire  engines,  hose-carts,  hooks  Property  ex- 
nnd  ladders,  and  wagons  therefor,  and  all  other  2??achS?e"nt. 
apparatus  and  implements  used  to  extinguish  fire, 
find  all  houses  or  buildings  owned  or  occupied  by 
said  city  for  such  engines,  hose,  hose-carts,  hooks 
and  ladders  and  other  apparatus  and  implements, 
shall  be  exempt  from  attachment  or  execution 
issued  in  any  action,  or  on  any  judgment  wherein 
the  said  city  shall  be  a  party. 

Section  19.    No  real  or  personal  property  of  any  ProMrty  shaii 
inhabitant  of  said  city,  or  of  any  individual  or  cor-  SttachmSS.  ^° 
poration,  shall  be  levied  on  or  sold  by  virtue  of 
any  attachment  or  execution  issued  to  collect  or 
satisfy  any  contract,  debt  or  obligation  of  said 
city,  on  any  judgment  against  said  city. 

Section  20.  In  all  cases  where  a  defendant  imprisonment 
shall  be  convicted  of  any  violation  of  any  ordi-  ***  ^^^  ^^ 
nance  or  police  regulations  of  said  city,  the  court 
before  whom  the  same  is  tried  shall  have  power  to 
sentence  the  defendant  to  a  term  of  imprisonment 
in  the  common  jail  of  Wood  county,  for  any 
period  not  exceeding  six  months. 

Section  21.  The  mayor  shall  have  power  to  pardon  power, 
grant  pardons  or  commutations  after  convictions, 
against  the  ordinances  of  the  city,  upon  such  con- 
ditions as  he  may  deem  proper.  He  shall  com- 
municate any  such  actions  to  tne  council  at  its  next 
meeting,  with  the  reasons  therefor. 

CHAPTER  V. 

improvement  of  the  streets  and  sidewalks. 

Section  1.  Every  ordinance,  resolution  or  by-  Rej?ardinR 
law  providing  for  the  repairing,  construction  or  SdkSaite? 
reconstruction  of  any  sidewalk  or  gutter,  or  for 
the  gi-ading,  repairing  or  improving  of  any  street 
at  tne  expense,  in  whole  or  in  part,  of  the  owners 
of  the  lots  or  parcels  of  land  abutting  or  front- 
ing such  sidewalk,  gutter  or  street,  shall,  on  being 
introduced  at  a  meeting  of  the  common  council, 
be  referred  to  some  appropriate  committee,  and 
any  such  ordinance,  resolution  or  by-law  shall  not 
be  passed  or  adopted  sooner  than  fourteen  days 
after  the  introduction  thereof,  nor  until  ten  days 
after  the  proceedings  of  the  council  had  relative 
thereto,  at  the  meetmg  when  such  ordinance,  reso- 
lution or  by-law  was  introduced,  shall  have  been 
published  in  the  official  newspaper  of  said  city. 
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Section  2.  The  common  council  of  the  city  •»: 
Marshfield  shall  have  power  to  establish  the  g^radr 
of  the  streets  of  said  city,  and  change  and  re 
establish  such  grade  as  it  shall  deem  expedient: 
provided,  that  whenever  it  shall  change  or  alt*^r 
the  grade  of  any  street,  any  person  who  shall 
claim  to  have  sustained  damages  by  such  changv^ 
or  alteration  of  grade,  shall  have  his  right  of  ac- 
tion against  the  city  for  the  recovery  of  such 
damages;  but  no  suit  shall  be  commenced  there- 
for, until  application  has  been  made  to  the  com- 
mon council  to  pay  such  damages,  and  saifl 
council  shall  have  refused  or  neglected  for  thre^ 
months  to  pay  or  settle  the  same. 

Section  3.  It  shall  be  the  duty  of  the  city  mar 
shal  to  see  that  all  the  ordinances  of  the  city 
relating  to  the  obstruction  and  cleansing  of  side- 
walks, streets,  alleys,  public  grcunds,  reservoirs, 
gutters,  sewers,  waters  and  water  courses  in  said 
city  are  duly  observed  and  kept.  The  com- 
mittee on  streets  shall  have  a  general  supervision 
over  all  w^orks  let  by  contract  for  the  improve- 
ment of  streets  or  sidewalks  in  said  city,  unless 
the  common  council  shall  otherwise  provide. 

Section  4.  Sidewalks  shall  be  constructed,  re- 
constructed or  repaired  upon  the  proper  established 
grade  of  any  street  in  said  city,  of  such  width,  in 
such  manner,  of  such  materials,  and  in  such  time 
as  the  common  council,  by  ordinance,  resolution 
or  order,  shall  dii'ect,  by  the  owner  or  owners  of 
any  lot  or  piece  of  ground  in  front  of  which  such 
sidewalk  shall  be  ordered;  if  the  owner  or  ownei-s 
of  any  such  lot  or  piece  of  ground  shall  not  con- 
struct such  sidewalk  as  aforesaid,  in  the  manner, 
of  the  material,  or  at  the  time  as  so  directed,  the 
common  council  may  cause  the  same  to  be  con- 
structed forthwith,  at  the  expense  of  such  owner 
or  owners.  The  contract  for  the  construction  of 
any  such  sidewalk  shall  be  let  to  the  low^est  reason- 
able responsible  bidder,  and  notice  shall  be  given 
by  publication  in  the  official  paper  of  the  city,  at 
least  for  three  days,  of  the  time,  place  and  manner 
of  receiving  such  bids. 

Section  5.  The  common  council  shall  have 
power,  by  a  vote  of  two-thirds  of  all  the  members 
of  the  common  council,  to  order  the  building,  con- 
struction, reconstruction  or  repair  of  sidewalks  in 
the  citv  of  Marshfield  in  such  manner  as  it  mav 
deem  proper.     The  city  clerk  shall  receive  all  pro- 
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l)Osals  for  constructing  or  repairing  sidewalks,  and 
shall  open  them  in  tne  presence  of  the  council, 
which  shall  award  the  contract  to  the  lowest  re- 
sponsible bidder;  provided,  such  bid  is  a  reason- 
able, one,  subject  to  such  provisions  in  the  case  of 
violation  of  contract,  and  to  such  other  particular 
provisions  as  the   council  may    prescribe.    The 
proceedings  for  ordering  the  repair  of  sidewalks 
and  levying  and  collecting  special  taxes  on  re- 
spective lots  to  pay  for  the  same,  shall  be  the 
same  as  herein  provided  as  in  case  of  constructing 
a  new  sidewalk,  except  as  otherwise  provided  in   " 
this  section.    No  contractor  for  building  or  re- 
pairing sidewalks  shall  receive  any  pay  therefor 
from  the  city  under  any  circumstances,  until  the 
tax  levied  for  that  purpose  shall  have  been  paid  to 
the  city  or  county.    Whenever  a  sidewalk  shall  be 
out  of  repair  and  so  remain  for  thf-  space  of 
twenty-four  hours,  which,  in  the  opinion  of  the 
street  committee,   will   not  cost  to  exceed    the 
amount  of  five  dollars  (§5),  in  front  of  any  one 
lot  to  repair  the  same,  it  shall  be  authorized  and  it 
is  hereby  made  his  duty  to  cause  the  same  to  be 
immediately  repaired;  and  when  the  same  is  com- 
pleted he  shall  make  out  an  itemized  bill  of  the 
costs  of  such  repair,  specifying  the  lot  and  block 
or  piece  or  parcel  of  land  in  front  of  which  said 
work  was  done,  verified  by  his  oath,  and  shall  de- 
liver the  same  to  the  city  clerk,  and  said  clerk 
shall  forthwith  present  the  same  to  the  ownei  of 
such  lot,  piece  or  parcel  of  land,  if  a  resident  of 
the  city  of  Marshfield,  for  payment,  and  if  the 
owner  of  such  lot,  piece  or  parcel  of  land  shall  re- 
fuse or  neglect  to  pay  the  same  for  ten  days,  then 
the  clerk  shall  report  the  fact  to  the  common 
coimcil,  and  the  council  shall  thereupon  levy  a 
special  tax  upon  said  lot,  piece  or  parcel  of  land, 
to  pay  the  same,  in  the  same  manner  as  special 
taxes  are  levied  for  the  construction  of  sidewalks. 
In  case  the  owner  of  such  lot,  piece  or  parcel  of 
land  does  not  reside  in  the  city  of  Marshfield,  the 
said  committee  shall  return  said  account  to  the 
common  council  with  his  certificate,  stating  that 
fact,  and  the  council  shall  thereupon  levy  a  spe- 
cial tax  to  pay  the  same  in  the  manner  in  this 
section  provided. 

Section  6.  The  common  council  of  said  city  work  to  be  let 
shall  have  power,  and  may  in  its  discretion,  by  a  ^^^^[owestbid- 
vote  of  two-thirds  of  its  members,  advertise  and 
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Further  regar- 
diDg  repair  of 
streets. 


Surveying  ex- 
penses to  be 
paid  bj  city. 


Whole  ex- 
pense of  im- 
Erovement  to 
e  authorized. 


let  to  the  lowest  responsible  bidder,  whose  bid  it 
shall  deem  reasonable  and  proper,  the  construc- 
tion of  any  sidewalk  or  gutter,  or  the  making  of 
improvement  on  or  along  any  street  or  highway 
in  said  city  Hmits  which  shall  have  been  ordered. 

Section  7.  The  common  council  of  the  city  of 
Marshfield  shall  have  the  power  by  an  affirmative 
vote  of  two-thirds  of  all  its  members,  to  order  and 
contract  for  the  making,  grading,  paving  and  re- 
pairing, and  cleansing  of  streets  and  parts  of 
streets,  alleys,  pubUc  or  private  grounds,  reser- 
voirs, gutters  and  sewers,  in  the  manner  herein 
mentioned,  and  direct  and  control  the  persons  em- 
ployed thereon. 

Section  8.  The  cost  and  expenses  of  survey- 
ing lands,  streets,  alleys,  sewers  and  gutters,  and 
of  estimating  work  thereon,  in  the  execution  of 
any  public  improvements,  shall  be  chargeable  to 
and  payable  by  the  city.  Sewei*s  and  guttei-s 
may  oeordered  by  the  common  council  and  built 
at  the  expense  of  the  lots  or  parts  of  lots  benefit- 
ed thereby,  and  fronting  upon  the  side  of  the 
street  along  which  such  sewer  or  gutter  shall  he 
constructed ;  provided,  however,  that  when  sewers 
or  gutters  are  constructed  through  alleys,  no  lot 
shall  be  assessed  therefor,  except  those  situated 
in  the  block  through  which  such  sewers  or  gutters 
may  be  constructed;  and,  provided,  further,  that 
in  all  cases  when  improvements  or  work  of  any 
kind  are  chargeable,  by  virtue  of  this  section,  upoia 
lots  benefited,  all  such  improvements  across 
streets,  alleys  and  public  grounds,  shall  be  made 
and  paid  for  by  the  city,  in  proportion  to  the  width 
of  the  street,  alley  or  public  gi'ound. 

Section  9.  Whenever  the  common  council 
shall  determine  to  make  any  public  improvement 
as  authorized  by  this  chapter,  it  shall  cause  to  be 
made  an  estimate  of  the  whole  expense  thereof, 
and  such  estimate  shall  be  filed  in  the  office  of  the 
city  clerk,  for  the  inspection  of  the  parties  interested 
before  such  work  shall  be  ordered  to  be  done.  The 
common  council  may  authorize  the  letting  of 
such  w^ork  by  contract  to  the  lowest  bidder,  at  the 
expense  of  the  lots  upon  which  such  work  is 
chargeable,  in  wliole  or  in  part,  as  aforesaid,  all 
bids  for  doing  the  same  to  be  approved  by  the 
council;  and  the  said  council  shall  have  power  to 
reject  any  and  all  bids,  and  may  require  such  con- 
tractors   to  perform  such  contract  within  such 
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time  and  under  such  conditions,  and  to  giv^e  such 
security  for  the  performance  of  such  work  as  it 
shall  direct;  such  contract  when  approved  by 
the  council,  to  be  executed  on  the  part  of  the  city 
by  the  mayor  and  countersigned  by  the  city  clerk; 
notice  of  the  time  and  place  of  receiving  such 
bids  to  be  published  for  ten  days  in  the  official 
paper  of  said  city.  The  common  council,  instead 
of  letting  such  work  by  contract  to  the  lowest 
bidder,  may,  by  an  affirmative  vote  of  two-thirds 
of  the  members  of  the  council,  order  the  grading, 
repairing  or  improving  of  any  street,  or  the  mak- 
ing of  any  public  improvement,  to  be  done  directly 
bj^  and  under  the  supervision  of  a  street  com- 
mittee, at  the  uniform-  expense,  in  whole  or  in 
part  of  the  lots  or  parcels  of  land  abutting  or 
fronting  on  such  street  or  public  improvement. 

Section  10.  Whenever  the  general  interests  of  in  case  of  deep 
the  city  require  deep  cutting  or  extraordinary  '''""*"^- 
filling  in  any  street,  and  the  owners  of  the  lots 
and  lands  fronting  on  such  deep  cutting  or  filling 
shall  deem  themselves  aggrieved  thereby,  and 
shall  represent  to  the  council  in  writing  that  the 
expenses  of  such  excavation  or  filling  will  exceed 
the  proportion  that  should  be  justly  or  equitably 
charged  upon  the  property  assessed  therefor,  the 
council  shall  require  the  marshal  to  summon  five 
freeholders,  not  residents  of  the  ward  nor  inter- 
ested in  said  lots  or  lands,  who,  after  being  sworn 
faithfully  and  impartially  to  discharge  the  trust 
reposed  in  them,  shall  examine  the  premises  within 
five  days  therefrom,  and  if  in  their  opinion  the 
cost  of  such  work  will  exceed  the  amount  that 
should  be  justly  and  equitably  chargeable  upjon 
said  premises,  it  shall  be  their  duty  to  determine 
what  portion  of  such  work  shall  be  chargeable  to 
such  lots  or  parcels  of  land  respectively,  and  what 
lots  and  parcels  of  land  on  the  streets  so  to  be  im- 
proved will  be  benefited  by  such  deep  cutting  or 
filling,  and  how  much  or  what  portion  shall  be 
chargeable  to  them,  and  to  make  a  report  thereof 
in  writing  as  soon  as  practicable,  but  within  ten 
days  after  such  examination,  to  the  common  coun- 
cil ;  and  such  proportion  as  shall  be  reported  as 
properly  chargeable  to  the  lots  or  parcels  fii*st  men- 
tioned, shall  be  assessed  upon  and  collected  from 
the  same,  in  the  same  manner  as  herein  provided; 
in  case  such  owners  shall  not  do  such  work,  the 
remainder  shall  be  assessed  upon  the  lots  benefited 


938  LAWS  OF  WISCONSIN.-Ch.  280. 

by  such  improvement,  in  proportion  to  their  re- 
spective benefit,  as  determined  by  said  jury.  The 
sum  so  assessed  shall  become  a  lien  upon  the 
premises  assessed,  and  shall  be  collected  therefrom 
as  a  special  assessment,  in  the  same  manner  as 
other  special  assessments  for  improvements?  are 
coUectea;  provided,  that  should  said  jury  find  that 
said  petitionei*s  were  not  entitled  to  any  division 
of  the  expense  so  avssessed  upon  their  lots  or  pSLT- 
cels  of  land,  then  the  expenses  of  all  proceedings 
under  this  section  shall  be  paid  by  said  petitioners, 
and  the  common  council  may  require  a  bond  for 
the  payment  of  the  same  upon  the  filing  of  the 
petition;  provided,  also,  that  the  petition  of  no 
owner  feeling  himself  aggrieved  shall  be  received 
unless  the  same  be  presented  w^ithin  twenty  days 
after  the  publication  of  the  notice  requiring  the 
same  to  be  done ;  and  provided  further,  that  when 
it  shall  appear  to  the  council  that  any  such  lands 
belong  to  non-residents,  infants,  or  persons  labor- 
ing under  legal  disability,  who  shall  not  be  repre- 
sented by  an  agent  or  guardian,  or  not  to  be 
benefited  by  the  making  of  streets  in  front  of  such 
lots  or  lands  to  the  amount  of  the  costs  and  ex- 
penses thereof,  it  shall  then  be  the  duty  of  the 
said  council  to  cause  to  be  summoned  a  jury  as 
herein  provided. 
Krto'haie  SECTION  11.  All  work  provided  for  iu  this  chap- 
chargeofwork.  ter  shall  be  done  under  the  supervision  of  the 
street  committee,  and  shall  be  approved  by  it  be- 
fore it  shall  be  accepted  by  the  council. 
Contractor  SECTION  1 2.    Whenever  any  work  has  been  done 

to^i^fkSfte^  under  contract  as  provided  in  this  act,  and  the 
for  work  done,  work  shall  have  been  approved  by  the  mayor, 
street  committee  and  city  surveyor,  such  cx)ntractor 
shall  be  entitled  to  a  certificate  therefor,  stating 
the  amount  of  work  done  by  such  contractor  and 
the  nature  thereof,  and  the  description  of  the  lot 
or  parcel  of  land  upon  which  the  same  is  charge- 
able, which  said  certificate  may  be  transferred  by 
endorsement  thereon;  and  if  the  amount  is  not 
paid  before  the  time  of  making  out  the  annual 
assessoient  roil,  the  same  may  be  filed  with  the 
city  clerk,  and  the  common  council  shall  order  the 
same  assessed  upon  the  said  lots  of  land  respect- 
ively, as  a  special  tax,  and  to  be  collected  tnere- 
f rom  for  the  benefit  of  the  holder  of  said  certificate 
as  other  taxes  on  real  estate  are  collected  bv 
virtue  of  the  laws  of  this  state,  except  that  per- 
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sonal  property  shall  not  be  seized  or  sold  for  the 
payment  thereof,  and  if  the  notice  to  do  the  work 
required  shall  have  been  given  as  herein  prescribed 
no  informality  or  error  in  the  proceedings  shall 
invalidate  or  vitiate  such  assessment;  provided, 
that  in  no  event  where  work  is  ordered  to  be  done 
at  the  expense  of  any  lot  or  parcel  of  land  shall 
the  city  be  held  responsible  for  or  on  account 
th6reof,  or  for  any  proceedings  for  the  collection 
of  the  pay  therefor. 

Section  13.  The  common  council  of  the  city  Amount  of 
of  Marshfield  shall,  on  or  before  the  first  Monday  bl^iew^'^ 
in  May  in  each  year,  determine  and  levy  the 
amount  of  highway  tax  in  said  city  for  the  ensu- 
ing year,  for  the  purpose  of  constructing  and  re- 
pairing streets,  highways  and  bridges  in  said  city, 
which  amounts  shall  not  be  less  than  two  (2)  or 
more  than  five  (5)  mills  on  the  dollar  upon  all 
taxable  property  of  said  city,  as  the  same  shall 
appear  by  the  last  assessment  roll  of  said  property, 
and  said  tax  shall  be  paid  in  money  or  labor,  ac- 
cording to  the  general  law  now  in  force  on  said 
subject. 

Section  14.  The  city  clerk  shall,  within  fifteen  cierk  shaii  de- 
days  after  said  highway  tax  shall  be  so  levied,  tnl^S^'  ^ 
make  out  and  deliver  to  the  city  treasurer  a  list 
of  all  persons  liable  to  pay  highway  tax  in  said 
city,  wnich  list  shall  also  contam  a  statement  of 
all  the  taxable  pei'sonal  property,  and  a  description 
of  all  lots  or  parcels  of  land  within  said  city,  with 
the  value  of  each  lot  or  parcel  set  opposite  to  such 
description,  as  the  same  shall  appear  on  the-assess- 
ment  roll  of  the  previous  year,  and  if  such  lot 
or  tract  was  not  separately  described  in  such  roll, 
then  in  such  proportion  to  the  valuation  which 
shall  have  been  affixed  to  the  whole  tract  of  which 
such  lot  or  parcel  forms  a  part,  and  the  amount 
of  such  tax  shall  be  carried  out  in  a  separate  col- 
umn, opposite  the  name  of  each  person  or  persons, 
corporation  or  corporations,  to  whom  each  item 
of  taxable  property  upon  said  list  is  to  be  assessed. 

Section  15.  The  city  clerk  shall  make  a  dupli-  Duplicate  iist. 
cate  of  such  list,  both  of  which  shall  be  signed  by 
the  mayor  and  countersigned  by  the  city  clerk, 
one  of  which  shall  be  filed  in  the  office  of  the  city 
clerk,  and  the  other  shall  be  delivered  to  the  city 
treasurer. 

Section  16.    The  city  clerk  shall  annex  to  each  warrant  to  be 
such  tax  list  a  warrant,  signed  by  the  mayor  and 
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Formot 
warrsiiL 


the  city  clerk,  which  shall  be  in  substance  in  tlie 

following  form : 

To  A  B.,  treasurer  of  the  city  of  Marshfield: 

You  are  hereby  required  to  collect  from  the  sev- 
eral i)ersons  and  corporations  named  in  the  an- 
nexed tax  list,  and  from  the  owmers  of  the  real 
estate  described  therein,  the  taxes  set  opposite  to 
such  persons,  corporations  and  property,  within 
the  time  limited  by  law,  and  to  apply  the  taxes  by 
you  so  collected,  and  make  due  returns  thei-eof  as 
required  by  law. 

Dated  -^ day  of 18 — . 

,  City  Clerk. 

Mayor. 


Treasurer. 


Delinquent  tax 
list 


To  be  let  by 
contract. 


No  moneys 
approprikted 
unless  author- 
ized. 


Section  17.  The  treasurer  shall  have  the  same 
powers  and  proceed  to  collect  said  taxes,  in  the 
same  manner  as  in  the  collection  of  general  taxes, 
and  in  case  the  said  treasurer  shall  be  unable  to 
collect  any  portion  of  saidtax  he  shall,  on  or  be- 
fore the  third  Monday  in  November  in  each  year, 
make  out  and  deliver  to  the  city  clerk  of  said  city 
a  list  of  all  such  unpaid  taxes  which  list  shall  con- 
tain the  names  of  all  persons,  corporation  or  cor- 
porations, and  the  description  of  all  real  estate  or 
personal  property  included  in  said  tax  roll,  and  the 
amount  of  such  tax  against  each  of  such  descrip- 
tions or  items  so  uncollected,  which  said  list  shall 
be  sworn  to  by  said  city  treasurer,  before  some 
officer  authorized  to  administer  oaths. 

Section  18.  Upon  the  receipt  of  such  list,  the 
city  clerk,  shall,  at  the  time  of  making  out  the 
general  annual  tax  roll  of  said  city  for  that  year, 
place  in  a  separate  column  on  said  roll  the  amount 
of  said  delinquent  tax  against  the  proper  descrip- 
tion of  real  estate  and  personal  property,  which 
shall  be  collected  or  returned  in  the  same  manner 
as  general  taxes  are  collected  or  returned  by  law. 

CHAPTER  VI. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  All  work  for  the  city  or  either 
wards,  including  all  printing  and  publishing,  may, 
in  the  discretion  of  the  council,  unless  otherwise 
ordered,  be  let  by  contract  to  the  lowest  bidder, 
and  due  notice  shall  be  given  of  the  time  and  place 
of  letting  the  contracts. 

Section  2.  No  moneys  shall  be  appropriated 
for  any  purpose  whatever,  except  such  as  are  ex- 
pressly authorized  by  the  act. 
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Section  3.  No  penalty  or  judgment  recovered  Remitting 
in  favor  of  the  city  shall  be  remitted  or  discharged,  p*^"**"®®- 
except  by  a  two-thirds  vote  of  the  aldermen  elect. 

Section  4.  The  common  council  may,  at  any  surrey  to  be 
time,  cause  a  new  and  accurate  survey  to  be  made  "^^'^^ 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  grounds,  wharves  and  blocks, 
and  may  cause  to  be  Qstablished  such  permanent 
land  marks  as  it  may  deem  necessary,  and  to 
cause  an  accurate  plat  or  plats  thereof  to  be  made 
and  certified  to  by  the  surveyor,  which  shall  be 
filed  in  the  office  of  the  city  clerk  and  recorded  in 
the  office  of  the  register  of  deeds  of  the  county 
of  Wood. 

Section  5.    The  surveys  and  land  marks  so  Prima  facfe 
made  and  established  shall  be  prma/oc/e  evidence  «^^«"ce. 
of  the  lines  and  boundaries  of  all  streets,  alleys, 
sidewalks,  public  gi-ounds,  wharves  and  blocks, 
in  all  cases  in  which  they  shall  be  drawn  into  con- 
troversy in  all  courts  in  this  state. 

Section  6.  The  common  council  may,  at  such  Regrnrding 
time  as  it  may  deem  proper,  establish  the  grades  ftl^u^etc 
of  all  sti'eets,  alleys  and  sidewalks  of  said  city,  or 
any  or  either  of  them,  and  shall  cause  accurate 
profiles  thereof  to  be  made,  one  of  which  shall  be 
filed  in  the  office  of  the  register  of  deeds  of 
Wood  county;  and  should  the  grade  so  established 
be  at  any  time  thereafter  altered,  all  damages, 
costs  and  charges  therefor,  shall  be  paid  by  the 
city  to  the  owner  of  any  lot  or  parcel  of  land  or 
tenement  which  may  be  affected  or  injured  in 
consequence  of  the  alteration  of  such  grade;  pro- 
vided, however,  that  nothing  in  this  section  con- 
tained, shall  be  so  construed  as  to  prevent  the 
street  commissioner  of  the  several  wards  of  said 
city  from  ordering  or  causing  to  be  done  the 
grading  of  any  street  within  their  ward  to  a  tem- 
porary grade,  to  be  established  by  such  commis- 
sioner. 

Section  7.     The  city  may  have,  purchase  and  how  rear 
hold  real  and  pei'sonal  estate  sufficient  for  the  con-  ****^ 
venience  of  the  inhabitants  thereof,  and  may  sell 
and  convey  the  same;  and  the  same  while  owned, 
occupied  or  held  by  the  said  city  shall  be  exempt 
from  taxation. 

Section  8.    Real  estate  exempt  from  taxation  Real  estate 
by  the  laws  of  this  state  shall  be  subject  to  special  laitoxatto?*^ 
taxation,  as  other  real  estate  under  this  act. 

Section  9.    Every  individual  or  company  of  in- 
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SSTtocoiTO-  ^i^d^^ls  or  body  corporate,  owning  a  lot  or  tract 
pond.  "^*"  of  land  within  the  corporate  limits  of  the  city  of 
Marahfield,  who  may  desire  to  subdivide  or  plat 
such  lot  «r  tract  of  land  into  city  lots,  shall,  in 
platting  the  same^  cause  the  streets  and  alleys  iu 
such  plat  to  correspond,  in  width  and  general  di- 
rection, with  the  streets  and  alleys  through  the 
lots  and  blocks  in  said  city  adjaceSiit  to  said  lot  or 
tract  so  platted;  and  before  making  sach  plat  as 
required  by  law,  it  shall,  be  the  duty  of  such  per- 
son or  persons  or  corporation  making  such  plats 
to  submit  the  same  to  the  common  council  of  said 
city  for  approval;  and  if  said  plat  shall  be  ap- 
proved by  the  common  council,  the  said  person  or 
persons  or  corporation  may  cause  said  plat  or 
plats  to  be  recorded  according  to  law;  but  except 
such  plat  be  approved  by  a  resolution  adopted  by 
said  council,  a  copy  of  which,  duly  certified  by 
said  clerk  shall  be  affixed  to  or  entered  on  such 
plat,  it  shall  not  be  lawful  for  the  register  of  deeds 
of  the  county  of  Wood  to  receive  such  plat  for 
record,  or  to  record  the  same,  and  the  pei-son  or 
persons  neglecting  or  refusing  to  comply  with  the 
requirements  of  this  act,  shall  forfeit  and  pay  a 
sum  not  less  than  one  hundred  (100)  nor  more 
than  one  thousand  dollars  ($1,000),  and  the  register 
of  deeds  who  shall  record  such  plat  without  a 
copy  of  the  resolution  aforesaid  approving  the 
same,  being  entered  on  or  affixed  thereto,  shall 
forfeit  a  sum  not  less  than  fifty  (50)  nor  more 
than  one  thousand  dollars  (Je>  1,000). 
Deeds.  Section  10.    When  the  city  of  Marshfield  deeds 

or  leases  any  real  estate  or  any  interest  therein 
owned  by  the  said  city,  the  party  of  the  first  pai-t 
shall  be  the  city  of  Marshfield,  and  the  person  or 
persons  authorized  to  execute  such  deed  or  leajse 
need  not  be  named  in  the  body  thereof. 
Mayorsi^iaii  SECTION  11.  The  mayor  of  said  city  is  hereby 
"°"  authorized  when  the  common  council  shall,  by 

ordinance  or  resolution  for  that  purpose,  describe 
the  real  estate  and  interest  to  be  conveyed  under 
and  direct  him  so  to  do,  to  execute  a  deed  or  lease 
of  such  real  estate  or  interest  therein  belonging  to 
the  said  city.  The  said  deed  or  lease  shall  be 
signed  by  the  mayor  of  said  city,  and  counter- 
signed by  the  city  clerk,  and  sealed  with  the  cor- 
porate seal  of  said  city,  and  duly  witnessed  and 
acknowledged  as  is  provided  for  the  execution  of 
deeds  and  conveyances. 


sign  deed. 
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Section  12.  When  any  such  deed  or  lease  is  so  city  cierkshaii 
executed,  the  city  clerk  shall  attacii  to  such  deed  *'^^ 
or  lease  a  true  copy,  by  him  duly  certified,  of  the 
ordinance  or  resolution  aforesaid,  and  the  same 
shall  be  recorded  by  the  register  of  deeds  with  said 
deed  or  lease;  and  such  copy  so  attached  and 
record  thereof,  shall  be  in  all  courts  of  this  state 
prima  fade  evidence  of  the  authority  of  the 
mayor  to  make  and  execute  such  deed  or  lease. 

Section  13.    If  any  election  by  the  people  for  Failure  to  hold 
common  council  shall,  for  any  cause,  not  be  held  Sw'uml*8h2i 
at  the  time  or  in  the  manner  herein  prescribed,  or  SSnSSKSn. 
if  the  council  shall  fail  to  organize  as  herein  pre- 
scribed, it  shall  not  be  considered  reason  for  ar- 
resting, suspending  or  absolving  said  corporation, 
but  such  election  or  organization  may  be  had  at 
any  subsequert  day  by  order  of  the  common  coun- 
cil ;  and  if  any  of  the  duties  enjoined  by  this  act, 
or  the  ordinances  or  by-laws  or  regulations  of  said 
city,  to  be  done  by  any  officer  at  any  specified 
time,  and  the  same  are  not  then  done  or  performed, 
the    common  council  may  then  appoint  another 
time  at  which  said  act  may  be  done  and  performed. 

Section  14.    No  general  law  of  tins  state  con-  Not  repealing, 
travening  the  provisions  of  this  act  shall  be  con- 
sidered as  repealing,  annulling  or  modifying  the 
same,  unless  such  purpose  be  expressly  set  forth 
in  such  law  as  an  amendment  to  this  chapter. 

Section  15.    The  common   council  shall  have  $500  may  be 
power  to  appropriate  a  sum  riot  exceeding  five  appropriated. 
Hundred  dollars  (§500),  to  any  public  purpose  that 
may  be  deemed  proper,  but  no  such  appropriation 
shall  be  made  unless  ordered  by  a  two  thirds  vote 
of  all  the  aldermen  elect. 

Section  16.  Every  male  inhabitant  of  the  city  poutax. 
of  Marshfield,  over  twenty -one  years  of  age  and 
under  fifty,  except  active  members  of  the  fire  de- 
partment, and  those  otherwise  exempt  by  the 
general  laws  of  this  state,  shall  pay  into  the  city 
treasury  annually,  the  sum  of  one  dollar  and  fifty 
cents  ($1.50)  each,  as  a  poll  tax.  It  shall  be  the 
duty  of  the  assessor  of  the  city  of  Marshfield,  dur- 
ing the  month  of  April,  of  each  year,  to  make  out 
duplicate  lists  of  all  persons  liable  to  said  tax  in 
the  city  of  Marshfield,  and  said  assessor  shall,  on 
the  last  Monday  of  April  of  each  year,  deliver  one 
of  the  said  lists  to  the  city  clerk,  and  one  to  the 
treasurer  of  said  city  of  Marshfield.  The  said 
treasurer  shall  thereupon  immediately  proceed  to 
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collect  the  same,  and  all  persons  liable  to  pay  such 
tax  who  shall  not  have  paid  the  same  after  de 
mand,  either  personally  or  by  written  notice  lett 
at  their  usual  place  of  abode,  on  or  before  the  fii-bi 
day  of  June  of  each  year,  shall  be  liable  to  and 
pay  a  penalty  of  two  dollars  ($2.00)  in  addition  to 
said  poll  tax,  together  with  costs  of  prosecution, 
to  be  prosecuted  for  by  said  treasurer,  in  the  namt* 
of  the  citv  of  Marshtield.  The  process  in  each 
case  shall  be  by  warrant,  as  provided  for  in  chap- 
ter 4  of  this  act,  entitled,  "actions  to  recover  pen- 
alties, etc. ;"  and  in  case  judgment  shall  be  rendere^J 
against  the  defendant  in  such  action,  and  he  shcill 
refuse  or  neglect  to  pay  such  judgment,  he  shall 
be  imprisoned  in  the  county  jail  ten  days.  The 
moneys  collected  as  herein  provided  for,  shall  be 
kept  as  a  distinct  fund,  and  shall  be  expended  for 
the  benefit  and  improvement  of  the  streets  of  the 
city  of  Marshfield.  The  mayor,  city  clerk  and 
treasurer  shall  constitute  a  board  to  determine  the 
liability  of  persons  to  pay  such  tax,  and  all  per- 
sons claiming  to  be  exempt  from  such  tax  must 
apply  to  said  board  wuthin  twenty  days  from 
the  time  when  said  lists  shall  be  delivered  to  the 
treasurer  a^'  aforesaid.  The  city  treasurer  shall 
receive  the  same  fees  for  collecting  said  tax  as  he 
does  for  collecting  taxes  assessed  upon  real  estate 
and  personal  property;  provided,  that  if  any  per- 
son shall  desire  to,  he  shall  be  permitted  to  per- 
form one  day's  work  upon  the  streets  of  the  city, 
in  the  ward  in  which  he  resides,  and  the  certificate 
.  of  the  street  committee  that  such  person  has  per- 
formed one  full  day's  labor  shall  be  received  by 
the  city  treasurer  in  full  discharge  of  such  tax. 
Jurisdiction  of  Sectiox  17.  The  jurisdiction  of  the  police  jus- 
poiice.  ^i^^  Qf  ^jjg  (»j^y  Qf  Marshfield  shall  be  co-extensive 

with  the  county  of  Wood,  and  the  said  police  jus- 
tice shall  have  exclusive  jurisdiction  to  try  all 
criminal  cases  and  conduct  all  examinations  with- 
in said  citj'  in  which  the  city  is  a  party  under  the 
laws  in  wnich  justices  of  the  peace  have  jurisdic- 
tion, and  according  to  this  act.  And  the  police 
justice  shall  have  and  possess  all  the  rights,  pow- 
ers and  privileges  of  said  justices  of  the  peace,  and 
all  the  laws  of  this  state  concerning  justices'  court 
shall  apply  to  the  poUce  court  of  the  city  of  Marsh- 
field, except  so  far  as  the  said  law  conflicts  with 
the  provisions  of  this  act. 
Section  IS.    In  all  cases  where  an  action  might 
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be  brought  by  the  city  of  Marshfield  against  any  Actions  against 

person,  company  or  corporation,  such  action  may  ^^^^' 

be  commenced  and  prosecuted  in  the  name  of  the 

city  by  any  electors  of  said  city ;  provided,  that 

the  complaint  is  made  by  any  person,  other  than 

a  police  officer  of  said  city,  sheriff  of  Wood  county 

or  any  officer  of  said  city.      The  justice  may,  in 

his  discretion,  require  seventy-five  (75)  cents,  as  in 

civil  courts  before  justices  of  the  peace. 

Section  19.  The  common  council  shall  have  ornamental 
povrer  to  require  the  owner  of  any  lot  or  grounds  *^"^*** 
in  the  city  to  set  out  ornamental  trees  in  the 
street  or  streets  fronting  on  the  same,  and  in  de- 
fault thereof,  to  cause  the  same  to  be  done,  and  to 
levy  a  special  tax  upon  such  lot  or  grounds  to  pay 
the  expenses  of  the  same. 

Section  20.    This  act  is  hereby  declared  to  be  public  act 
a  public  act,  and  shall  be  liberally  construed  in  all 
courts  of  this  state. 

Section  21.  The  legal  indebtedness  of  the  town  Apportionment 
of  Marshfield  shall  be  apportioned  by  the  board  of  ^^  ^^^^' 
supervisors  of  the  town  of  Marshfield,  upon  an 
apportionment  based  upon  the  assessment  of  said 
town  for  the  year  1882;  and  by  such  apportion- 
ment said  supervisors  shall  determine  what  portion 
of  said  legal  indebtedness  of  said  tow^n  shall  be 
chargeable  to  the  said  town  of  Marshfield  and  the 
city  of  Marshfield,  respectively,  which  amounts  of 
such  indebtedness,  so  apportioned,  is  hereby  de- 
clared chargeable  to  said  town  of  Marshfield  and 
city  of  Marshfield,  respectively,  at  such  times  as 
the  same  may  become  due  and  payable;  and  said 
board  of  supervisors  of  the  town  of  Marshfield 
shall,  in  like  manner,  on  or  before  April  1, 1883, 
or  as  soon  thereafter  as  practicable,  apportion  the 
general  funds  and  other  property  of  the  town  of 
Marshfield  to  the  said  town  of  Marshfield  and  city 
of  Marshfield,  respectively,  and  the  said  board  of 
supervisors  shall  make  an  order  directing  the 
treasurer  of  the  town  of  Marshfield  to  pay  the 
amount  of  such  general  funds  so  apportioned  to 
the  city  of  Marshfield,  to  the  treasurer  of  said  city, 
and  take  his  receipt  therefor,  which  receipt  shall 
be  his  voucher  for  the  amount  so  paid. 

Section  22.    The  mayor  and  common  council  compensation. 
of  said  city  of  Marshfield  shall  not  be  entitled  to 
receive  any  compensation  for  their  services,  and 
the  compensation  of  the  city  clerk  shall  not  ex- 

60— Laws— Vol,  II. 
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ceed  the  sum  of  one  hundred  dollars  ($100)  in  any 
one  year. 

Section  23.  This  act  shall  take  effect  and  be  in 
force  fmm  and  after  its  passage  and  publication 
in  the  official  state  paper. 

Approved  April  2,  1883. 


[No.  372,  A.]  [Published  AprU  8,  18S:i] 

CHAPTER  307. 

AN  ACT  to  amend  sub-section  1,  of  section  3,  of  8ub-chapt»»r 
4,  of  chapter  184,  of  the  laws  of  1874,  entitled  •*  an  act  to  re- 
vise, consolidate  and  amend  the  charter  of  the  city  of  Mil- 
waukee, approved  February  20th,  1852,  and  the  several  act^ 
amendatory  thereof.'' 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Amendnveot  SECTION  1.  Sub-sectioH  1,  of  section  3,  of  Sub- 
chapter 4,  of  chapter  184-,  of  the  laws  of  1874.  en- 
titled "an  act  to  revise,  consolidate  and  amend  the 
charter  of  the  city  of  Milwaukee,  approved  Feb- 
ruary 2()th,  1852,  and  the  several  acts  amendatory 
thereof,"  is  hereby  amended  so  as  to  read  as  fol- 
lows: 1st.  To  regulate  groceries,  taverns,  victual- 
ing houses,  saloons,  gardens  and  all  other  places 
within  said  city,  where  wines  and  other  liquors 
are  sold  for  any  purpose,  and  whether  they  aiv 
sold  to  be  drank  on  the  premises  or  otherwise, 
and  to  license,  regulate  and  restrain  tavern  keep- 
ers, groceries,  wholesale  liquor  dealers,  druggists, 
keepers  of  ordinaries,  saloons,  victualing  housc^s 
or  other  houses  or  places  for  the  selling  or  giving 
away  spirituous,  vinous  or  fermented  liquors;  and 
to  classify,  grade  and  regulate  the  amount  to  be 
paid  for  licenses  for  dealing  in  or  vending  spirit- 
uous, vinous  or  fermented  liquoi-s,  in  proportiou 
to  the  amount  dealt  in  or  vended;  and  to  prescrilx? 
the  time  for  which  such  license  shall  be  granted: 
and  to  restrain  any  person  from  vending,  giving 
or  dealing  in  spirituous,  vinous  or  fermented 
liquors  uiiless  duly  licensed  by  authority  of  the 
common  council;  provided,  the  amount  to  be 
charged  for  any  such  license  shall  not,  in  any 
case,  be  less  than  the  minimum  sum,  nor  more 
than  the  maximum  sum  required  by  the  general 
laws  of  this  state,  to  be  paid  for  like  licenses  in 
its  towns  and  villages  of  the  state,  under  the  gen- 
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eral  Jaws  which  are  hereby  made  applicable  to  all 
licenses  granted  hereunder,  nor  shall  any  license 
be  granted  for  a  less  term  than  six  months.  No 
license  issued  under  authority  of  said  council 
shall  be  transferable  from  one  person  to  an- 
other. And  all  moneys  received  by  said  city 
for  such  licenses  shall  be  paid  into  and  be  part  of 
the  general  fund  of  said  city;  provided,  that  noth- 
ing in  this  act  contained  shall  be  construed  to 
compel  druggists  to  pay  such  license  fee  for  the 
sale  of  an)^  spirituous,  vinous  or  fermented  liquors 
contained  in  any  medicine  compounded  by  them. 

Section  2.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  3,  1883. 


[No.  393,  A.]  [Published  April  8, 1883.] 

CHx\PTER  308. 

AN  ACT  to  ameud  sub-section  40,  of  section  3,  of  sub-chapter 
4,  of  chapter  184,  of  the  laws  of  1874,  entitled  "  an  act  to  re- 
vise, consolidate  and  amend  the  charter  of  the  city  of  Mil- 
waukee, approved  February  20,  1852,  and  the  several  acts 
amendatory  thereof,"  and  the  several  acts  amendatory 
thereof. 

The  people  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly^  do  enact  as  follows: 

Section  1 .  Sub-section  40,  of  section  3,  of  sub-  Amendment 
chapter  4,  of  chapter  184,  of  the  laws  of  1874,  as 
amended  by  section  2,  of  chapter  311,  of  the  laws 
of  1876,  and  as  further  amended  by  section  10,  of 
chapter  324,  of  the  laws  of  1882,  is  hereby  further 
amended  so  as  to  read  as  follows:  40.  To  tax, 
license  and  regulate  road  vehicles  of  any  and  every 
kind  and  description,  and  the  use  or  letting  for 
use,  of  telephone  instruments,  to  tax,  Hcense  and 
regulate  auctioneers,  distillers,  brewers  and  pawn- 
brokers, and  all  keepers  or  proprietors  of  intelh- 
gence  offices,  junk  shops  and  places  for  the  sale 
and  purchase  of  second  hand  goods,  wares  and 
merchandise,  and  to  tax,  license,  regulate  and 
restrain  hawkers,  peddlers  and  venders  of  milks, 
and  runners  or  solicitors  for  steamboats,  vessels, 
cars,  railroads,  stages,  public  houses  and  other 
establishments;  and  other  runners, including  run- 
ners or  solicitors  for  mercantile  houses  from  other 
cities  and  towns  for  the  sale  of  goods,  wares  and 


948  LAWS  OF  WISCONSIN.— Ch.  310. 

merchandise  by  sample,  order  or  otherwise;  and 
keepers  or  proprietors  of  gift  book  stores,  gift 
concerts  and  other  gift  enterprises;  and  persons 
engaged,  and  to  fix  and  regulate  the  amount  of 
license  under  this  sub-division,  and  to  pr^cribe 
the  time  for  which  such  licenses  shall  be  granted, 
and  to  provide  and  enforce  penalties  for  carrying 
on  either  of  said  trades,  kinds  of  business  or  em- 
ployments, or  using  such  vehicles  without  license, 
and  to  regulate  the  manner  in  which  they  shall 
be  carriea  on  or  used;  provided,  that  no  such 
license  shall  be  gi^anted  for  a  less  term  than  three 
months  nor  for  a  longer  term  than  one  year,  and 
tl^at  the  amount  to  be  so  paid  for  any  such  license 
shall  not  be  less  than  at  the  rate  of  one  dollar 
($1.00)  per  year,  nor  greater  than  at  the  rate  of 
five  hundred  dollars  ($500)  per  year,  for  the  carr\'- 
irig  on  of  either  of  said  trades,  kinds  of  business 
or  employments;  provided,  that  the  provisions  of 
this  act  shall  not  apply  to  dealers  or  venders  in 
malt,  spirituous,  ardent  or  intoxicating  liquors. 

Seciion  2.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  publication. 

Approved  April  3,  1883. 


[No.  329,  A.J  [Published  April  17,  1883.1 

CHAPTER  310. 

AN  ACT  to  amend  section  2,  of  sub-chapter  17,  of  chapter  1H4. 
of  the  laws  of  1874,  entitled  *'an  act  to  revise,  consolidate 
and  amend  the  charter  of  the  city  of  Milwaukee,  approve«i 
February  20th,  1852,  and  the  several  acts  amendatory 
thereof." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly^  do  enact  as  follows: 

^fS? ^tevy     Section L    Section  2, of  sub-chapter  17, of  chap- 
of  taxes.  ter  184,  of  the  laws  of  1874,  as  amended  by  section 

38,  of  chapter  144,  of  the  laws  of  1875,  and  as 
further  amended  by  chapter  302,  of  the  laws  of 
1881,  and  as  further  amended  by  section  12,  chapter 
308,  of  the  laws  of  1882,  is  hereby  further  amended 
so  as  to  read  as  foUow^s:  Section  2.  The  common 
council  of  said  city  shall  have  power  to  levy  annu- 
ally, for  the  general  city  fund,  exclusive  of  the 
amounts  required  for  the  support  of  schools,  and 
for  the  payment  of  interest  and  principal  on  the 
funded  debt  of  the  city,  and  other  special  funds 
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authorized  by  law,  a  sum  Dot  exceeding  six  mills 
on  the  dollar  of  the  total  assessed  valuation  of  all 
l>roperty,  real  and  personal,  in  said  city  subject  to 
taxation;  also  for  contingent  fund  a  sum  not  ex- 
ceeding one-half  of  one  mill  on  the  dollar  of  such 
assessed  valuation;  also  for  a  sewerage  fund  in 
each  sewerage  district  a  sura  not  exceeding  one 
and  one-half  mills  upon  the  dollar  of  the  total  as- 
sessed valuation  of  all  property,  real  and  personal, 
in  such  sewerage  district  subject  to  taxation;  also, 
for  a  special  sewerage  fund  for  said  city,  a  sum 
not  exceeding  one  mill  upon  the  dollar  of  the  total 
assessed  valuation  of  property  real  and  personal, 
in  said  city  subject  to  taxation;  also,  for  a  fund 
for  ward  purposes  in  each  ward,  a  further  sum 
not  exceeding  six  mills  upon  the  dollar  of  the  to- 
tal assessed  valuation  or  all  property,  real  and 
personal,  in  such  ward  subject  to  taxation;  and  also 
for  the  support  of  all  the  public  schools  in  said  city, 
inchiding  the  high  school,  for  the  next  fiscal  year, 
a  further  sum  not  exceeding  three  and  one-half 
mills  upon  the  dollar  of  the  total  assessed  valua- 
tion of  all  property,  real  and  personal,  in  said  city 
subject  to  taxation;  provided,  however,  whenever 
the  comptroller  and  board  of  public  works,  to  meet 
current  and  necessarj^  ward  expenses,  shall  deem 
it  necessary  or  expedient  for  the  common  council 
to  levy  a  larger  amount  than  six  mills  upon  the 
dollar  as  aforesaid,  in  any  ward  for  a  ward  fund 
as  aforesaid,  and  shall  so  certif)'  to  the  common 
council  on  or  before  the  first  day  of  July  in  any 
year,  it  shall  be  competent  for  the  common  coun- 
cil to  levy  for  a  ward  fund  in  any  such  ward,  in 
any  such  year,  a  percentage  upon  the  dollar  of  the 
total  assessed  valuation  of  all  property,  real  and 
personal,  in  such  ward  subject  to  taxation,  not  ex- 
ceeding ten  mills;  provided  also,  that  the  percent- 
age which  shall  be  levied  in  each  ward  for  ward 
purposes  shall  in  no  case  exceed, the  amount  esti- 
mated and  required  by  the  comptroller  and  board 
of  public  works;  and  provided  further  that  the 
aggregate  amount  of  general  taxes  for  all  pur- 
poses levied  by  the  common  council  and  collected 
upon  the  city  tax  roll  for  municipal  purposes  un- 
der this  section  inclusive  of  taxes,  for  the  support 
of  the  public  library  and  the  public  museum  and 
for  the  payment  of  principal  and  interest  of  the 
funded  debt  of  the  city,  but  not  inclusive  of  the  tax 
for  the  support  of  schools,  shall  not,  in  the  whole,  for 
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any  one  year,  exceed  fourteen  (14)  mills  on  xh*- 
dollar  of  the  total  valuation  of  property  rt^al  and 
personal  in  said  city  subject  to  taxation;  and  als^:* 

Erovided,  that  it  shall  not  be  lawful  for  the  coun  ty 
oard  of  supervisors  of  Milwaukee  county,  in  de- 
termining the  amount  to  be  raised  by  tax  in  the 
city  of  Milwaukee  for  the  support  of  common 
schools  therein,  for  any  year,  to  fix  an  amount 
gi-eater  than  the  amount  apportioned  to  said  city 
m  the  last  apportionment  of  the  income  of  the 
school  fund  of  the  state. 

Section  2.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 
Approved  April  4,  1883. 


[No.  64.  A.J  [Published  AprU  17,  l^a] 

CHAPTER  311. 

AN  ACT  to  amend  the  charter  of  the  city  of  Two  Rivers, 

The  people  of  the  state  of  Wisco7isi7i^  repre^senied 
in  senate  and  assembly,  do  enact  as  foUoivs: 

toTw^h^'bek     Section  1.    Section  1,  of  chapter  2,  of  the  gen- 
eral laws  of  1878,  is  hereby  amended  so  as  to  read 
as  follows:    Section  1.    The  annual  election   for 
ward  and  city  officers  shall  be  held  on  the  first 
Tuesday  in  April  of  each  year  at  such  place  as  the 
common  council  shall  designate.    Ten  days'  notice 
shall  be  given  of  the  time  and  place  of  holding 
such  election,  and  of  thu  officers  to  be  elected,  by 
publication  in  the  official  paper.   All  elections  uii- 
der  this  charter  shall  be  conducted  in  the  same 
manner  as  the  general   elections  for  state  and 
county  officers,  and  the  qualifications  of  voters 
shall  be  the  same  as  at  such  general  elections.  Each 
ward  officer  shall  be  a  quahfied  elector  for  the 
ward  in  which  he  is  elected,  and  each  city  oflicer 
shall  be  a  qualified  elector  in  the  city;  provide<l 
that  the  said  city  of  Two  Rivers  shall  consist  of 
but  one  election  precinct,  and  all  elections,  either 
general,  or  special,  or  charter,  shall  be  held  at  such 
place  within  said  city  as  the  common  council  may 
designate.    That  the  common  council,  at  a  regu- 
lar or  special  meeting  called  for  that  purpose,  in 
the  month  of  March,  1883,  shall  appoint  inspectors 
and  clerks  of  elections  for  said  city  under  the  pro- 
visions of  chapter  2(54,  general  laws  of  1877,  and 
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«iich  inspectors  and  clerks  so  appointed  shall  hold 
tlieir  office  as  snch  inspectors  and  clerks  until  the 
1:1  ext  annual  appointment  of  inspectors  and  clerks 
in  September,  A.  D.  1883,  as  provided  by  law. 

Section  2.    Section  2,  of  chapter  2,  of  the  gen-  offlcenitobe 
eral  laws  of  187^,  is  hereby  amended  so  as  to  read  ^*^*^^'* 
as  follows :    Section  2.    The  officers  to  be  elected 
l>y  the  qualified  electoi's  of  said  city  shall  be  a 
mayor,  treasurer,  assessor,  and  two  aldermen  for 
each  ward  in  said  city,  one  of  whom  shall  be  des- 
ignated as  supervisor,  and  shall  be  entitled  to  rep- 
i-esent  his  ward  in  the  county  board  of  supervisors, 
one  constable  and  one  justice  of  the  peace  for  each 
Avard.     All  other  necessary  officers  shall  be  ap- 
pointed by  the  common    council.      All  elective 
officers  except  justices  of  the  peace  shall,  unless 
elected  to  fill  a  vacancy,  hold  their  respective 
offices  for  one  year  and  until  their  successors  are 
elected  and  qualified;  provided,  however, the  coun- 
cil shall  have  power  for  due  cause,  satisfactory  to 
it,   to    expel    any    of  its  own    number,    and  to 
remove  from  office  any  officer  or  agent  of  the  city, 
except  justices  of  the  peace,  due  notice  and  an 
opportunity  for  a  hearing  having  been  first  given 
to  the  officer  proposed  to  be  removed.    Justices  of 
the  peace  shall  hold  their  offices  for  two  years 
and  until  their  successors  ore  elected  and  qualified. 
And  the  term  of  all  appointed  officers  shall  be  for 
one  year,  and  until  [their]  successors  are  appointed 
and  qualified,  subject  to  removal  as  in  this  act 
provided. . 

Section  3.  Section  10,  of  chapter  6,  of  the  gen-  street  commto- 
eral  laws  of  1878,  is  hereby  repealed,  and  in  lieu  reixfii.*^  "*  * 
thereof,  substitute  the  following:  Section  10.  Ev- 
ery street  commissioner  appointed  under  this  act 
shall,  on  or  before  the  first  Monday  in  November 
in  each  year,  render  an  account  under  oath  to  the 
common  council  showing  the  amount  of  money 
that  has  been  expended  by  him,  specifying  the 
work  for  which  it  was  expended  and  by  whom 
performed ;  such  account  shall  be  rendered  as  often 
as  the  common  council  shall  require. 

Section  4.  Section  11,  of  chapter  0,  of  the  gen-  Assessment  of 
eral  laws  of  1878,  is  hereby  repealed,  and  in  lieu  ^^'^*y  ***• 
thereof,  substitute  the  following:  Section  11. 
The  common  council  shall,  at  its  first,  or  at  a 
subsequent  meeting,  on  or  before  the  second  Mon- 
day in  May,  assess  the  highway  tax  for  street  and 
highway   purposf^s  for  the  ensuing  year,  to  an 
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Repealed. 


Board  of  re- 
view. 


Duty  of  city 
treasurer. 


amount  not  less  than  one  (1)  nor  more  than  fiw 
(5)  mills  on  the  dollar,  on  the  valuation  of  the  real 
and  personal  property  in  said  city  for  the  current 
year,  and  the  city  clerk  shall,  under  the  directioi: 
of  the  common  council,  set  opposite  to  the  name 
of  each  person  and  corporation,  and  to  each  df*- 
scription  of  taxable  property, the  amount  of  such 
tax  charged  to  each,  respectively,  in  the  annual 
tax  roll  of  the  city,  and  such  taxes  shall  be  col- 
lected in  all  respects  as  other  taxes  are  collected. 
Said  taxes,  when  collected,  shall  be  held  by  the 
city  treasurer,  and  paid  out  as  directed  by  tht- 
common  council.  Said  moneys  shall  be  expended 
under  the  direction  of  the  common  council,  on 
such  streets,  in  such  places  and  under  the  super- 
vision of  such  pei-sons  as  the  council  may  desig- 
nate. 

Section  5.  All  of  section  12,  of  chapter  G,  of 
the  general  laws  of  1878,  is  hereby  repealed. 

Section  6.  Section  5,  of  chapter  7,  of  the  gen- 
eral laws  of  1878,  is  hereby  repealed,  and  in  place 
thereof,  substitute  the  following:  Section  5.  1st. 
The  assessors  elected  by  virtue  of  this  act  shall 
be  governed  by  the  general  laws  of  this  state. 

2nd.  The  board  of  review  shall  be  governed  by 
the  general  laws  of  the  state,  and  receive  com- 
pensation as  provided  therein,  and  shall  consist  of 
the  city  mayor  as  chairman  ex  officio^  the  city 
clerk  as  clerk  of  said  board  ex  officio,  the  assessor 
and  the  alderman  of  each  wara  who  represents 
the  ward  in  the  county  board  of  supervisors. 

Section  7.  Section  11,  of  said  chapter  7,  of  the 
general  laws  of  1878,  is  hereby  repealed  and  in 
place  thereof  substitute  the  following:  Section 
11.  The  city  treasurer,  upon  the  receipt  of  such 
duplicate  copy  of  the  tax  list,  shall  proceed  to  cx)l- 
lect  the  same  in  like  manner,  and  shall  have  hke 

Eowers,  and  be  subject  to  like  requirements,  lia- 
iUties  and  restrictions  as  is  a  town  treasurer,  ex- 
cept as  otherwise  provided  iij  this  act.  The  city 
treasurer  shall  receive  one  (1)  per  cent,  fees  upon 
all  taxes  paid  to  him  before  tne  first  day  of  Jan- 
uary, and  two  (2)  per  cent,  fees  upon  all  taxes 
collected  after  that  time,  to  be  added  to  the 
amount  of  taxes  and  collected  with  the  same,  one 
(1)  per  cent,  upon  all  other  moneys  paid  to  the 
treasury,  which  shall  be  in  full  for  all  services 
performed  by  said  treasurer  under  this  act  or  the 
ordinances  of  the  city. 
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Section  S.  Section  1.  of  chapter  11,  of  the  gen-  officers  to  be 
eral  laws  of  1878,  is  hereby  i-epealed,  and  in  place  ^iS^iL**^ 
thereof,  substitute  the  following:.  Section  1. 
There  shall  be  elected  by  the  common  council  of 
the  city  of  Two  Rivers  at  the  first  regular  meet- 
ing in  May  of  each  year,  from  each  w^ard  in  said 
city,  one  school  commissioner,  who  shall  be  a  resi- 
dent of  the  %vard  from  which  he  is  elected;  the 
persons  so  elected  shall  hold  their  offices  for  the 
term  of  three  years  and  until  their  successors  are 
elected  and  qualified,  and  the  common  council 
may  make  appointments  of  school  commissioners 
to  fill  vacancies  which  may  occur  from  any  cause, 
provided  that  for  the  year  1883,  the  person  elected 
in  the  first  ward  shall  hold  his  office  but  one  year, 
the  pei'son  elected  in  the  second  ward  shall  hold 
his  office  two  years,  the  person  elected  in  the  third 
waixl  shall  hold  office  three  years,  and  each  pei*son 
elected  thereafter  shall  hold  office  for  the  term  of 
three  years. 

Section  1).  Section  3,  of  chapter  11,  of  the  Duties  of  board 
general  laws  of  1878,  is  hereby  amended  so  as  to  of  education, 
read  as  follows:  Section  3.  The  board  of  educa- 
tion shall,  at  the  first  regular  meeting  in  May  of 
each  year,  elect  one  of  its  members  president,  who 
shall  preside  at  all  meetings  of  the  board,  and  pre- 
serve order  and  decorum  thereat,  and  decide  all 
questions  of  order,  subject  to  appeal  to  the  board. 
He  shall  countersign  all  orders  arawn  by  the  sec- 
retary for  the  payment  of  teachers'  and  janitore' 
wages,  and  all  other  incidental  and  necessary  ex- 
penses of  said  board  of  education,  and  in  all  suits 
brought  by  or  against  the  school  district,  he  shall 
appear  in  behalf  of  the  district,  unless  some  other 
provision  is  made  by  the  board  of  education.  He 
shall  declare  all  votes  taken  on  questions  coming 
before  the  board ;  provided,  that  on  all  Questions 
requiring  appropriations  of  money  or  tne  adop- 
tion of  the  new  text  books,  the  vote  shall  be  taken 
by  ayes  and  noes,  and  on  any  other  questions  the 
ayes  and  noes  shall  be  called  when  any  member 
shall  request  it;  provided  further,  that  in  the  ab- 
sence of  the  president,  the  board  shall  elect  a  pres- 
ident pro  tempore. 

Section  10.    Section  3,  of  chapter  13,  of  the  Dredgiu^of 
general  laws  of  1878,  is  hereby  amended  so  as  to  "ve™,*^!. 
read  as  follows:     Section  3.     Said  city  council 
shall  have  power  to  provide,  by  ordinance,  for 
dredging  East  and  West  rivei^,  and  to  require  of 
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the  owners  of  lots  or  lands  abutting  on  said  rivers 
to  dredge  the  same  opposite  such  lots  to  the  width 
of  twenty  (20)  feet,  in  such  manner  and  to  such 
depth  and  within  such  time  as  the  council  may 
direct;  and  the  earth  excavated  from  the  bed  of 
said  riv  ers  may  be  deposited  upon  such  lot  or  lots  <  »r 
be  otherwise  disposed  of.  And  if  the  owner  or 
owners  of  such  lot  or  Jots  shall  refuse  or  neglect, 
within  the  time  specified  by  said  council,  to  do 
such  dredging,  the  common  council  may  let  sucli 
dredging  by  contract  to  the  lowest  responsible 
bidder  for  the  same;  but  the  common  council 
may,  at  the  same  time,  cause  the  rivers  to  lie 
dredged  to  the  same  depth  in  front  of  streets  and 
other  places  in  said  rivers  where  such  dredging 
shall  be  chargeable  against  the  city,  contiguou> 
to  the  points  required  to  be  dredged  by  such  or- 
dinance within  the  limits  prescribed  in  such  or- 
dinance. And  when  the  dr^ging  in  front  of  such 
lots  shall  be  completed  according  to  such  con- 
tract and  accepted  by  the  council,  the  expense 
of  such  dredging  shall  be  charged  and  levie<l 
against  the  particular  lots  of  land  in  front  of 
which  such  dredging  has  been  done,  and  the 
mayor  and  city  clerk  shall  issue  a  certificate  to 
such  contractor,  as  provided  in  section  6,  of  chap- 
ter 6,  of  this  act,  for  the  contract  price  of  the  work, 
which  certificate  shall,  from  time  to  time,  be  a  lien 
upon  said  lot  or  lots  the  same  as  other  special  as- 
sessments, and  shall  be  collected  in  the  same  man- 
ner as  the  taxes  assessed  on  real  estate  ai-e  col- 
lected ;  but  no  part  of  the  expenses  of  any  such 
dredging  shall  be  paid  by  the  city.  The  citV  clerk 
shall,  at  the  time  of  making  out  the  annual  tax 
roll  of  the  city  of  Two  Rivers,  add  to  the  said  tax 
roll  in  a  separate  column,  as  a  special  assessment 
opposite  to  the  lots  to  be  charged  therewith,  all 
outstanding  certificates  issued  by  the  mayor  and 
city  clerk  for  the  special  improvements  set  forth 
in  this  section  3,  and  the  same  shall  be  coUected 
by  the  city  treasurer  as  other  taxes  upon  real  es- 
tate are  collected. 

Section  11.  This  act  shall  take  effect  and  bo  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  4,  1883. 
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[No.  86,  A.]  [Published  April  18,  1888.] 

CHAPTER  312. 

AN  ACT  to  amend  oliaptw  gl,  of  the  Ibw»  of  Wiaoeium.  tor 

the  year  1882,  entitled  *'  an  act  to  mc  Drporate  the  city  of 
Neillsville."  • 

The  people  of  the  state  of   Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  2,  of  chapter  3,  of  chapter  Elective 
271,  of  the  laws  of  Wisconsin,  for  the  year  1882,  *'"^''''"- 
is  hereby  amended  so  as  to  read  as  follows:  Sec- 
tion 2.  The  elective  officers  of  said  city  shall  be  a 
mayor,  treasurer,  city  clerk,  one  assessor,  two  jus- 
tices of  the  peace  and  one  police  justice,  one  alder- 
man to  represent  each  ward,  one  supervisor  to 
represent  each  ward  on  the  county  board.  The 
said  alderman  and  supervisor  must  reside  in  the 
ward  they  represent  and  be  a  freeholder  in  the 
city.  The  mayor,  treasurer,  city  derk,  assessor, 
aldermen  and  supervisors  shall  hold  their  offices 
for  one  year,  and  the  justices  of  the  peace  and  the 
police  justice  shall  hold  their  offices  two  years 
and  until  their  successors  are  elected  and  qualified. 
All  other  officers  and  agents  necessary  to  the 
proper  discharge  of  the  duties  herein  conferred, 
and  to  properly  and  fully  do  the  business  of  the 
corporation,  shall  be  appointed  at  the  first  meet- 
ing of  the  common  council  in  each  year  or 
soon  thereafter  as  may  be.  The  common  council 
shall  have  power  to  remove  any  person  appointed 
by  it  for  due  cause,  upon  a  majority  vote  of  all 
the  aldermen,  first  giving  the  pei-son  seven  days' 
notice  of  the  reasons  for  his  removal  and  a  fair 
and  just  hearing  and  may  be  assisted  by  counsel. 

Section  2.  Section  3,  of  chapter  3,  of  chapter  271,  ^JducSed.*'^'^ 
of  the  laws  of  Wisconsin  for  the  year  1 882,  is  hereb v  ^°  ^^ 
amended  so  as  to  read  as  follow^:  Section  3.  All 
elections  shall  be  by  ballot,  and  a  plurality  shall 
in  all  cases  decide  an  election.  When  two  or 
more  candidates  for  an  elective  office  shall  receive 
an  equal  number  of  votes  for  the  same  office,  it 
shall  be  determined  by  lot  in  the  presence  of  the 
inspectors,  and  at  such  time  and  in  such  manner 
as  the  inspectors  shall  direct.  There  shall  be  but 
one  voting  precinct  (unless  otherwise  ordered  and 
determined  by  the  common  council,  at  least  ten 
days  before  the  annual  election),  and  all  votes  for 
elective  officei^s  shall  be  upon  one  ballot,  and  shall 
be  deposited  in  the  ballot  box  for  the  ward  in 
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which  the  person  oflfering  to  vote  resides,  whirl 
box  shall  nave   printed  or  painted  thereon  th- 
number  of  J;he  ward  for  which  such  ballot  box  i<^ 
used, 
va^cies,  how     SECTION  3.     When  a  vacancy  occurs  in  the  officv 
^*   '  of   police   justice,  it  shall  be  filled   at  the   next 

annual  charter  election.  In  case  of  a  vacaxicv  i. 
temporary  appointment  until  filled  by  election 
may  be  made  by  the  common  council.  He  shal! 
have  the  same  powers,  authority  and  jurisdictir«ii 
within  the  city  as  is  now  or  may  hereafter  be  ci  m- 
f erred  on  justices  of  the  peace,  and  shall  havtr 
jurisdiction  of  all  violation  or  offenses  against  th*' 
provisions  of  this  charter  and  the  ordinances,  by 
laws  and  police  regulations  of  the  common  council 
or  board  of  health  of  said  city.  In  all  actions  an«i 
proceedings  before  said  police  justice  other  thai: 
those  arising  for  violation  of  city  ordinances  <:>! 
under  this  charter,  the  forms  of  action,  modes  »»: 
procedure,  including  process,  pleadings,  trial-, 
judgments  and  appeals,  shall,  as  near  as  may  be,  l>e 
the  same  as  in  justice  courts  are  provided  by  law. 
In  cases  of  contempt,  the  police  justice  shall  have 
the  same  powers  and  authority  as  justices  of  thf 
peace,  except  that  the  punishment  may  be  by  fiiit^ 
not  exceeding  one  hundred  dollars  (81 00),  or  by 
imprisonment  in  the  jail  of  Clark  county  or  the 
city  jail  not  exceeding  sixty  days.  He  shall  have 
power  and  authority  to  issue  and  make  all  ordeiv 
or  process  in  his  discretion  necessary  to  fully 
carry  out  his  authority  and  power,  and  for  the 
enforcement  of  all  judgments  or  orders  made  in 
any  action  or  proceeding  had  before  him,  and  to 
fully  enforce  the  city  ordinances  or  to  prevent  any 
violation  or  threatened  violation  thereof,  or  any 
part  thereof,  and  to  punish  for  any  disobedience 
thereof,  as  for  contempt.  He  shall  be  entitled  t^^ 
receive  for  his  services  the  same  compensation  iu 
fees  as  is  allowed  by  law  for  similar  ser- 
vices to  other  officer  or  persons  and  such 
further  compensation  as  the  common  coun- 
cil may  allow  and  prescribe.  In  case  of  his 
absence,  inability  to  act,  or  sickness,  in  cases 
arising  for  violation  of  this  charter  or  city 
ordinances,  upon  request  of  the  police  justice,  any 
court  commissioner  of  Clark  county,  or  aiiy 
justice  of  the  peace  within  the  city,  may  hold 
court  and  act  for  the  police  justice  and  shall  have 
the  same  power  and  authority  as  is  confen-ed 
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upon  such  police  justice  while  so  acting  or  hold- 
ing court.  In  no  case  or  proceeding  for  violation 
of  this  charter  or  any  ordinances,  by-laws,  rules 
and  regulations  shall   there  be  any  change  of  • 

venue  allowed  from  such  police  justice  or  person 
acting  in  his  stead,  and  the  city  may,  in  any  action 
in  which  it  is  a  party  or  interested,  appeal  to  tfce 
circuit  court  and  to  the  supreme  court.  The  court 
of  said  police  justice  in  actions  wherein  the  city  is 
a  party  or  interested  shall  be  deemed  to  be  open  for 
the  transaction  of  business  each  day,  from  nine 
o'clock  A.  M.  until  twelve  o'clock  M.,  and  from 
two  o'clock  P.  M.  until  five  o'clock  P.  M. 

Section  4.    The  police  justice  and  justices  of  Poiioe  justice 
the  peace  elected  under  this  charter  shall  each,  S2a<i"wb€n ta 
within  ten  days  after  election,  qualify  in  the  same  ^^^^^^y- 
manner  as  justices  of  the  peace  are  required  to  do 
under  the  general  law,  except  that  the  Donds  shall 
be  approved  by  the  mayor  of  the  city,  and  shall 
account  for  and  pay  over  to  the  treasurer  of  said 
city  all  fines  and  penalties  collected  by  him  and 
belonging  to  said  citjr. 

Section  5.  The  justices  of  the  peace  elected  Duties  of  same, 
under  this  act  shall  have  the  same  and  equal  juris- 
diction and  perform  all  and  like  duties  of  justice 
of  the  peace  as  provided  by  the  general  laws  of 
this  state.  In  case  of  a  vacancy  a  temporary  ap- 
pointment, until  filled  by  election,  may  be  made 
by  the  common  council. 

Section  6.    No  person  shall  be  an  incompetent  sbaii  not  work 
judge,  witness,  justice  or  juror  in  any  proceeding  ^"^^^'^p^^^^^^y- 
or  action  in  which  the  city  shall  be  a  party  in  in- 
terest by  reason  of  being  an  inhabitant  or  tax- 
payer in  said  city. 

Section  7.    All  actions  brought  to  recover  anj  Actions  to  be 
penalty  or  forfeiture  under  this  act,  or  the  ordi-  SJ^JfratenS? 
nances,  resolutions,  police  or  health  regulations  of  of  city. 
said  city,  or  to  enforce  the  same,  or  to  prevent 
any  violation  of  the  same  or  any  action  in  relation 
thereto,  shall  be  brought  in  the  corporate  name  of 
the  city,  and  the  net  proceeds  of  all  fines,  penal- 
ties or  forfeitures  recovered  shall  be  paid  into  the 
city  treasur>^  for  its  use  and  benefit,  and  no  wit- 
ness or  juror  subpoenaed  or  summoned  on  the 
])art  of  the  city  shall  be  entitled  to  demand  then- 
fees  in  advance,  but  shall  attend  the  same  as  if 
the  fees  were  paid  or  tendered  in  advance. 

Section  8.    In  all  cases  not  specially  provided  PuuiKhments, 
for  in  this  act,  or  any  ordinance,  by-law,  rule  or 
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regulation  of  said  city,  any  person  convicted  under 
their  provisions  shall  be  punished  by  a  fine  of  m  >t 
more  than  two  hundi^ed  dollars  ($200)  besides  costs 
of  suit,  and  in  default  of  immediate  payment.  W 
committed  to  the  common  jail  of  ClarK  county,  or 
the  city  jail,  not  to  exceed  ninety  days,  which  im- 
prisonment shall  be  limited  by  the  court. 

Section  9.  Whenever  any  grave  or  heinoii> 
crime  shall  have  been  committed  in  said  city,  the 
mayor,  with  the  concurrence  of  the  common  coun- 
cil, may  offer  a  reward  for  the  arrest  and  convic- 
tion, or  either,  of  the  perpetrators  of  such  offenst*. 
not  to  exceed  in  any  one  case  five  hundred  doUai-s 
($500). 

Section  10.  Sections  2,  4,  9  and  12.  of  chapter 
4,  of  chapter  271,  of  the  laws  of  Wisconsin  for  tlie 
year  lvS82,are  hereby  amended,  so  that  said  several 
sections,  when  so  amended,  shall  read  as  follows: 
Section  2.  The  mayor,  aldermen  and  city  clerk 
shall  constitute  the  common  council,  and  the  style 
of  ordinance  shall  be  "  The  common  council  of  the 
city  of  Neillsville  do  ordain — ."  The  common  coun- 
cil shall  meet  and  organize  on  or  before  the  second 
Tuesday  in  May  of  each  year,  or  as  soon  thereafter 
as  may  be.  A  majority  of  the  common  council 
shall  constitute  a  quorum,  and  in  the  absence  of 
the  mayor,  may  appoint  one  of  the  number  acting 
mayor,  and  who  snail  have  the  same  authority  as 
the  mayor  while  so  acting.  Section  4.  The  com- 
mon council  shall  have  the  control  and  manage- 
ment of  the  finances,  and  of  all  the  proi>erty  of  the 
city,  and  shall  likewise,  in  addition  to  the  powei-s 
herein  vested  in  it,  have  full  power  to  make,  enact, 
ordain,  establish,  publish,  enforce,  alter,  modify, 
amend  and  repeal  all  such  ordinances,  rules  and  by- 
laws for  the  government  and  good  order  of  the  city, 
for  the  suppression  of  vice  and  immorality,  for  the 
prevention  of  fires,  and  for  the  benefit  of  trade,  com- 
merce and  health,  and  protection  of  public  and  pri- 
vate property,  and  the  lives  and  pereons  of  individ- 
uals, as  it  shall  deem  expedient,  declaring  and 
imi)osing  penalties,  and  to  enforce  the  same  against 
any  and  all  persons  who  may  violate  any  of  the  pro- 
visions of  such  ordinances,  rules  or  by-laws;  and 
such  ordinances,  rules  and  by-laws  are  hereby  d^- 
clared  to  be  and  have  the  force  of  laws;  provide<l, 
that  they  be  not  repugnant  to  the  constitution  of 
the  United  States  or  of  this  state,  and  shall  have 
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special  authority  by  ordinances,    resolutions  or 
by-laws: 

"  1st.  To  license,  regulate  and  prohibit  the  exhi- 15;^^*^<^ 
bition  of  common  showmen,  or  shows  of  any  '^^™®°'^^# 
kind,  or  the  exhibition  of  caravans,  circuses,  the- 
atrical performances,  or  concerts,  and  the  use  of 
billiard  tables,  bowling  saloons,  and  to  provide  for 
the  abatement  of  and  removal  of  all  nuisances 
under  the  ordinances  or  at  common  law,  and  to 
regulate  groceries,  taverns,  victualing  houses,  and 
the  persons  vending  or  dealing  in  spirituous,  vi- 
nous or  fermented  liquors,  and  revoke  their  licenses 
for  a  violation  thereof. 

2d.  To  restrain,  and  prohibit  all  descriptions  of  Gambiinir  and 
gambling  and  fraudulent  devices  and  practices,  d^^ceB!^*^' 
and  all  playing  of  cards,  dice  or  other  game  of 
chance,  for  "the  purpose  of  gaming  in  said  city, 
and  to  restrain  any  person  from  vending,  giving 
or  dealing  in  spirituous,  vinous  or  fermented  liq- 
uors, unless  duly  licensed  by  the  common  coun- 
cil. 

3d.  To  prevent  any  riots,  noise,  disturbances,  or  wots,  etc. 
disorderly  assemblages,  suppress  and  restrain  dis- 
orderly houses  or  groceries,  and  houses  of  ill-fame, 
and  to  authorize  the  destruction  of  all  instru- 
ments, thing,  contrivance  or  scheme  used  or  can 
be  used,  for  the  purpose  of  gaming  and  lotteries, 
and  provide  for  the  search  and  seizure  of  such 
things. 

4tn.  To  compel  the  owner  or  occupant  of  any  xrnwhoiesome 
grocery,  cellar,  tallow-chandler  shop,  soap  factory,  ^^'^^ 
tannery,  stable,  barn,  privy,  sewer  or  other  un- 
Avholesome  or  nauseous  house  or  place,  to  cleanse, 
remove,  or  abate  the  same  from  time  to  time,  as 
often  as  it  may  be  deemed  necessary  for  the 
health,  comfort  and  convenience  of  the  inhabit- 
ants of  the  citv. 

5th.     To  direct  the  location  and  management  of  sianRhter 
slaughter  houses  and  markets,  and  to  prevent  the  °"^^ 
erection  of,  or  the  use  and  occupation  of  the  same, 
when  the  oflFal  or  filth  therefrom  may  endanger 
the  health  of  the  inhabitants  of  the  city. 

Cth     To  prevent  the  encumbering  of  the  streets,  J^SJSt^'^'* 
sidewalks,  alleys  or  public  grounds  with  any  ma-  ^  *    * 
terial  or  substance  whatever,  and  to  require  the 
removal  of    snow  and  other  substances  by  the 
owners  of  such  sidewalks. 

7th.     To  prevent  horse  racing,  and  regulate  the  Horse  racing, 
rate  of  speed  persons  may  ride  or  drive  animals  ^^^^'  ^^' 
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in  the  streets,  and  to  regulate  the  places  of  bath 
ing  in  the  waters  within  the  limits  of  said  corj^i  •- 
ration. 
Public  pounds.      8th.    To  build  and  maintain  a  public  pound,  t<  > 
restrain  the  running  at  large  of  horses,  cattlt\ 
swine,  sheep,  poultry  and  geese,  and  to  authorize 
the  distraining,  impounding  and  sale  of  the  sanit- . 
Also,  may  provide  a  penalty  for  allowing  the  same 
to  run  at  large  within  the  city,  upon  the  owner 
or  keeper  or  person  having  the  care  or  custody 
thereof,  and  it  may  adopt  either  or  both  mode- 
to  prevent  the  running  of  said  animals,  i)oultry 
and  geese  at  large. 

9th.  To  prevent  the  running  at  large  of  dogs, 
and  to  authorize  the  destruction  of  the  same  in  a 
summary  manner  w^hen  at  large  contrary  to  an  or- 
dinance. 

10th.  To  prevent  any  pei-son  from  burying,  de- 
positing, or  having,  within  said  city,  or  place  ad- 
jacent to  said  city,  any  putrid  carcass  or  other 
unwholesome  substance,  and  to  require  the  re- 
moval of  the  same  by  any  person  who  shall  have 
on  his  premises  any  such  substances,  or  putrid  or 
unsound  beef,  pork,  fish,  hides  or  skins  of  any 
kind,  or  on  default,  to  authorize  the  removal 
thereof  by  some  competent  officer  at  the  exi>ensH 
of  such  pei'son  or  persons. 

11th.  To  prevent  all  persons  fi-om  riding,  driv- 
ing or  leading  any  horse,  mule  or  other  animal  on 
the  sidewalks  in  said  city,  or  in  any  way  doing 
damage  to  said  sidewalks. 

12th.  To  prevent  the  shooting  of  firearms  or 
crackers,  and  to  prevent  the  exhibition  of  fire- 
works in  any  situation,  which  may  be  considered 
by  the  council  dangerous  to  the  city  or  any  pix>})- 
erty  therein,  or  annoying  to  the  citizens  thereof. 

1 3th.  To  restrain  drunkards,  immoderate  drink- 
ing or  obscenity,  or  the  use  of  profane,  obscene, 
indecent,  vulgar  language  in  the  streets  or  public 
places,  and  to  provide  for  arresting,  removing  and 
punishing  any  person  or  persons  who  may  be 
guilty  of  the  same, 

14th.  To  regulate,  prevent  and  control  the  land- 
ing of  persons  from  cars  and  stages,  wherein  any 
contagious  or  infectious  diseases  or  disorders  ex- 
ist and  to  make  such  disposition  of  such  i)ers<)n< 
as  to  preserve  the  health  of  said  city. 

ir)th.     To  provide  by  ordinance  for  a  standanl 


Immoderate 
driving. 


Shooting  of 
firearms. 


Ke.'«train 
drunkards. 


Infectious 
di-seases. 


LAWS  OF  WISCONSIN.— Ch.  312.  961 

of  weights  and  measures,  and  to  punish  for  the  S,fif»lL*°** 
use  of  talse  weights  and  m^easures. 

IGth.    To  regulate  the  place  and  manner  of  Hay  and  fuel. 
\veighing  and  selling  hay,  measuring  and  selling 
fuel,  and  other  materials  or  articles  usually  sold 
at  markets  or  upon  the  streets. 

17th.    To  license  and  regulate  butcher  shops,  Butcher  shops, 
stalls  and  stands  for  the  sale  of  game,  poultry, 
butchers'  meats,  butter,  eggs,  fish,  and  other  pro- 
visions. 

1 8th.  To  regulate  the  time  and  in  what  manner,  saie  of  intoxi- 
l)laces  where  intoxicating  liquors  are  sold  or  kept  ^***°»"^"°*^ 
shall  be  opened,  and  to  prohibit  the  keeping  of 
such  places  opened  or  having  the  same  opened  on 
such  times,  or  on  Sunday  or  election  days,  and 
at  such  other  times  as  it  may  deem  necessary, 
and  prescribe  a  penalty  for  any  violation  thereof, 
and  may  provide  for  tne  revoking  of  any  licenses 
granted  by  it  for  any  violation  in  addition  to 
such  penalty,  and  by  whom  and  in  what  manner 
may  be  revoked. 

IDth.    To  provide  for  the  seizure  and  forfeiture  contraband 
of  any  article  or  thing  whatever,  sold,  or  offered  *''"*^^®*- 
for  sale,  or  kept  for  sale,  or  used  in  any  manner 
whatever  in  violation  of  any  ordinance,  and  to 
j^rovide  for  the  search  for  sucn  articles  and  things, 
^md  how  they  may  be  proceeded  against. 

20th.  To  establish  and  regulate  boards  of  Boan's  of 
health,  provide  and  maintain  hos})itals,  pest  ^'*^**'^ 
houses  and  cemetery  grounds,  and  to  regulate  the 
use  thereof,  and  the  burial  of  the  dead  and  the 
returns  of  the  bills  of  mortality,  and  to  exempt 
hospitals,  pest  houses  and  burial  gi'ounds  from 
taxation;  and  the  city  may  purchase  and  hold,  or- 
nament and  maintain  and  protect  such  grounds, 
within  or  without  the  limits  of  the  city,  and  when 
located  without  the  city  limits,  may  punish  per- 
sons for  the  violation  of  ordinances  or  rules  in 
regard  thereto,  in  the  same  manner  as  though 
such  grounds  were  located  within  the  city  limits, 
and  they  may  by  deed  sell  lots  to  jK^-sons  for 
burial  purposes  therein. 

21st.    To  license  and  regulate  or  restrain  run- ^V»"<*"  «^n<* 

T        1-    -A  n  "j  ITT  sohcitoix 

nei-s  and  solicitors  tor  cars,  stages,  public  houses, 
or  any  other  establishment  whatever;  also  drays, 
carts,  hacks,  omnibuses  or  other  public  convey- 
ances. 

22d.    To  purchase,  hold,  build,  maintain  and  <'»tyj«"or 
regulate  a  city  jail  or  lock-uj)  for  the  confinement  ^^  "'*" 
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or  punishment  of  delinquents  or  offenders  against 
any  of  the  state  laws,  or  ordinances,  and  for  t  lie- 
detention  of  suspected  pereons  and  tramps,  and  to 
hold,  purchase,  rent  or  lease  grounds  or  lands  fur 
the  use  of  the  city,  and  to  build,  maintain  or  repmi 
suitable  buildings  thereon  for  the  use  of  the  city. 

23d.  Establish  public  markets,  or  places  w^heiv 
merchandise,  commodities  and  other  articles  nia\ 
be  sold  or  kept  for  sale,  and  make  rules  and  regu- 
lations for  tne  government  of  the  same,  and  to 
restrain  all  persons  from  interrupting  or  interfer 
ing  with  the  due  observance  of  such  rules,  reguia 
tions  or  ordinances. 

24th.  To  regulate  the  time,  place  and  manno:* 
of  holding  public  auctions  or  vendues. 

25th.  To  protect  trees  and  monuments,  parks, 
sidewalks,  crosswalks,  streets,  public  buildings. 
cemetery  grounds,  and  insure  the  same. 

2Gth.  To  make  and  regulate  the  use  of  publir 
wells,  cisterns,  water  works  and  reservoirs,  and 
protect  the  same. 

27th.    To  erect  lamp  posts  and  lamps,  and  pro- 
vide for  the  lighting  of  any  portion  of  the  city,  ni 
streets  thereof,  by  gas,  or  otherwise,  and  prote^.t 
the  same  from  injury  or  being  in  any  manner  in 
terfered  with. 

28th.  To  renumber  the  lots  and  blocks  of  the 
city,  or  any  part  thereof,  and  to  cause  a  revisetl 
and  consolidated  plat  of  the  same  to  be  record<^u 
in  the  office  of  the  register  of  deeds,  and  to  estab- 
lish a  monument  or  corner  from  which  all  meas- 
urements can  be  taken,  which,  after  being  estab 
lished,  shall  not  be  altered  or  changed  in  any 
manner  whatever. 

20th.  To  exercise  such  powers  as  it  may 
deem  necessary  in  respect  to  prohibiting  or  li- 
censing the  manufacturing  and  the  sale  of  malt, 
ardent  or  intoxicating  liquors  and  drinks  and  pi>^- 
scribe  the  license  fee  to  be  paid,  which  shall  nut 
be  less  than  that  provided  by  the  revised  statute^ 
in  any  case,  and  for  the  manufacturing  of  such 
liquors  such  fees  or  license  as  they  shall  deciJi- 
upon  or  adopt  by  ordinance,  which  shall  not  beles.- 
than  twenty-five  dollars  (i?25). 

30th.  It  shall  have  power  and  authority  t(» 
require  the  owner  or  occupants  of  any  lot  w 
grounds  in  the  city  to  set  out  and  maintain  orna- 
mental and  shade  trees  in  the  street  or  sti-et'i> 
fronting  the  same  or  along  the  side  thei'eof,  ami 
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prescribe  the  kind  and  quality  to  be  used,  and  in 
default  thereof  to  cause  the  same  to  be  done,  and 
to  levy  a  special  tax  upon  the  lot  or  grounds  to 
pay  the  expense,  and  may  provide  for  the  removal 
of  any  trees  set  out  or  maintained  contrary  to  the 
l^rovisions  of  any  ordinance,  at  the  expense  of  the 
lot  owner,  which  may  be  entered  a.fi:ainst  the  lot 
as  a  special  tax,  and  may  also  provide  a  penalty 
for  any  violation  thereof. 

31yt.  To  make,  open,  keep  in  repair,  grade,  im-  ciea^and 
l)rove,  lay  out,  alter,  widen,  vacate,  discontinue,  S??eeis.^ 
renumber,  rename  streets,  lanes,  alleys,  sewers, 
bridges,  crosswalks,  culverts,  public  grounds  and 
sidewalks,  and  to  keep  them  free  from  incum- 
brances, and  to  protect  them  from  injury,  and  to 
provide  for  the  sprinkling  or  watering  of  such 
streets  as  it  may  deem  necessary. 

32d.  The  common  council  shall  have  jurisdic- ^'*^"  ^^^^^J"- 
tion  over  the  entire  waters  bordering  on  the  city, 
or  the  streams,  creeks,  or  waters  within  the  city, 
so  as  to  prevent  any  deterioration  of  the  waters, 
or  any  nuisance  being  cast  therein  by  which  the 
health  of  the  inhabitants  of  the  city  or  the  purity 
of  the  water  shall  be  impaired. 

33d.    To  direct  the  location,  and  regulate  and  Breweries,  etc. 
license  breweries,  tanneries  or  packing  nouses. 

34th.  To  provide  for  the  arresting,  removing  Arrest  of  per- 
and  detention,  and  punishing  any  person  or  per-  ^T  oMfalSice. 
sons  who  may  violate  the  provisions  of  any  ordi- 
nance; and  to  establish  by  ordinance  the  mode  of 
procedure  and  the  forms  to  be  used  in  proceedings 
and  the  time  and  in  what  manner  persons  arrest- 
ed shall  be  allowed  bail  for  their  appearance,  and 
what  it  shall  be  sufficient  to  allege  and  prove  in 
order  to  make  out  a  prima  facie  case  of  the  viola- 
tion of  any  ordinance,  and  may  make  ordinances 
upon  any  other  matter,  subject  or  thing  that  the 
legislature  can  confer  authority  upon  them  to  do 
or  restrain  or  prevent  the  doing  thereof,  as  the 
common  council  shall  deem  expedient,  and  as 
though  such  authority  was  expressly  herein  enu- 
merated and  set  forth,  not  inconsistent  with  the 
constitution  of  the  United  States  or  this  state, 
provided,  however,  that  the  penalty  or  fine  for  the 
violation  of  any  ordinance  or  by-law  shall  not  be 
less  than  one  dollar  (Si)  nor  more  than  three  hun- 
dred dollars  (S300)  in  any  case  besides  the  costs 
and  disbursements  of  suit  in  all  cases,  and  in  de- 
fault of  immediate  payment  of  such  penalty  or 


964  LAWS  OF  WISCONSIN.— Ch.  312. 

fine,  imprisonment  imposed  shall  not  exceed  niiu^ 
months  in  the  city  jail  or  lock  up  or  county  jail  :A 
Clark  county. 
To  enforce  or-  35th.  To  euforce  all  ordinances  and  by-la  w> 
dinances.  agaiust  any  and  all  persons,  corporations  or  com- 
panies who  may  violate  or  threaten  to  violate  any 
of  the  provisions  of  such  ordinances  or  by-la\v> 
by  any  process  or  proceedings  known  or  estab- 
lished, or  that  may  be  established,  and  all  court> 
of  this  state  shall  take  judicial  notice  of  any  and 
all  ordinances  or  by-laws;  and  all  ordinances  pub- 
lished shall  be  taken,  deemed  and  held  to  be  \^ithiii 
the  authority  of  the  common  council  to  make 
necessary  and  reasonable,  if  not  inconsistent  with 
the  constitution  of  the  state  or  United  States. 
Relief  of  poor.  3t)th.  The  luayor,  or  any  alderman  of  said  city 
may  provide  for  the  immediate  i*elief  of  any  jkm  n 
person  or  persons  within  the  citv  in  case  the 
countv  of  Clark  shall  refuse  ornegtect  to  properly 
provide  for  such  person  or  persons,  and  the  ex- 
pense therefor  to  be  paid  from  the  general  fund  oi 
said  city,  and  said  city  to  be  reimbursed  therefor 
by  said  Clark  county. 
Licenses.  37th.    All  liceuses  for  the  sale  and  manufactuiv 

of  intoxicating  liquors  or  drinks  shall  i-emain  in 
force  only  for  the  residue  of  the  term  of  office  c»f 
the  persons  who  constitute  the  common  council 
granting  such  licenses,  and  no  longer, 
^gjjjt^speed  38th.  To  regulate  the  running  of  engines  and 
o  en  nes.       ^^^^  ^^^  ^j^^  ^^^^  ^^  Speed  at  which  the  same  may 

be  run  in  said  city. 
Bells,  etc  39th.    To  regulate,  control  or  prohibit  the  use 

of  bells  or  steam  whistles,  or  any  other  thing  used 
for  such  purposes.  Section  9.  On  receipt  of  such 
application,  the  common  council,  if  it  shaU  deem 
the  building  of  such  sidewalk  necessary  or  exped- 
ient, shall  prescribe  the  manner  of  its  construction 
and  the  material  of  which  the  same  shall  be  com- 
posed, and  shall  direct  the  street  commissioner  to 
notify  the  owners  of  any  lot,  piece  or  tract  of 
land,  along  the  line  of  such  sidewalk  and  bounded 
thereby,  by  delivering  to  or  leaving  at  the  resi- 
dence of  each  such  pei'son,  if  residing  within  the 
city,  a  written  or  printed  notice,  requiring  such 
person  therein  named  to  build  such  sidewalk  t<> 
the  approval  of  the  street  commissioner,  and  in 
the  manner  directed  by  the  common  council, 
along  the  line  of  the  lot  or  land  so  boundeil, 
within  thirty  days,  and  in  case  the  owner  is  not  a 
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lesident  of  the  city,  or  is  a  corporation  or  com- 
l)any,  or  society  of  persons  that  is  liable  or  subject 
to  build  such  sidewalk,  the  notice  may  be  served 
upon  any  agent  or  officer  of  such  i)erson  or  cor- 
l>oration,  company  or  society  of  persons  or  person 
having  charge  of  such  property  within  the  city, 
and  in  case  there  is  no  such  person  or  agent,  or 
officer  residing  within  the  city,  such  notice  may  be 
served  by  delivering  the  same  to  such  person, 
agent  or  officer  if  to  be  found,  or  in  lieu  of  such 
personal  service  such  notice  may  be  posted  in 
three  public  places  in  said  city.  Section  12. 
TVhenever  any  sidewalk  in  said  city  shall,  in  the 
opinion  of  the  common  council,  require  repair- 
ing or  rebuilding,  or  a  new  one  established  or 
built,  the  common  council  may,  without  a  peti- 
tion or  request,  direct  the  street  commissioner  to 
notify  the  owners  of  such  sidewalk,  lot  or  tract  of 
land,  to  rebuild  or  build  a  new  one  in  cases  where 
there  has  not  been  one  previously  built,  within 
twenty  days,  or  to  repair  the  same  within  twenty- 
four  hours,  as  the  case  may  be,  which  notice  shall 
be  given  and  served  as  provided  in  cases  of  petition 
for  building  sidewalks. 

Section  11.  Sections  2,  3,  16,  17  and  24,  of  Amended, 
chapter  5,  are  hereby  amended  so  as  to  read  as 
follows:  Section  2.  The  common  council  shaJl, 
between  the  second  Monday  in  May,  and  the  first 
day  of  November,  in  each  year,  determine  the 
amount  of  general  tax  necessary  to  be  assessed 
and  collected  for  the  current  year  for  corporate 
purposes,  which  shall,  in  no  case,  exceed  seven 
(7)  mills  on  the  dollar  of  the  assessed  valuation  of 
said  city,  except  as  hereinafter  provided  for  in  the 
levy  and  collection  of  special  taxes.  Section  3. 
The  common  council  of  said  city  shall  have  no 

f>ower  to  borrow  money,  nor  shall  said  city  be 
iable  to  pay  money  borrowed  on  its  account,  or 
advanced  on  its  behalf  by  any  of  its  officera  or 
other  persons,  nor  shall  any  of  its  money  or  prop- 
erty be  applied  to  any  such  purpose,  nor  shaU  the 
common  council  have  power  to  issue  any  bonds 
or  other  evidence  of  debt  payable  at  a  day  sub- 
sequent to  the  day  of  the  issue  thereof,  nor  shall 
the  common  council  issue  in  any  one  year,  orders 
upon  the  city  treasurer  greater  in  amount  than 
the  amount  of  taxes  which  may  be  levied  and 
collected  under  this  act  for  such  year.  Except 
that  when  it  shall  deem  it  necessarv  to  build 
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or  repair  bridges,  crosswalks,  buildings,  parks,  i  ^r 
to  protect  public  property  of  the  city,  or  to  pm- 
vide  for  otner  matters  of  necessity  for  the  benefit 
of  the  city,  a  special  tax  may  be  levied  or  bond^ 
issued,  or  orders  or  other  evidence  of  indebted- 
ness given  for  such  purposes,  not  exceeding 
two  thousand  dollars  (§2,000)  in  any  out- 
year.  If  a  sum  exceeding  two  thousand  dollars 
(§2,000)  may  be  required,  such  special  tax  may  bt- 
voted  by  the  qualified  voters  of  the  city,  but  iv> 
such  vote  shall  be  taken  unless  such  special  tax 
shall  be  first  recommended  by  the  common  coun- 
cil, nor  unless  a  majority  of  the  votes  cast  at  such 
election  sliall  be  in  favor  of  such  special  tax,  -whic  h 
ballots  shall  be  written  or  printed  with  the  words, 
"for  loan,"  or  *^ against  loan,"  and  be  deposited  in 
the  ballot  boxes  as  provided  for  at  general  elec- 
tions, nor  unless  a  notice  of  the  same,  specifying 
the  purpose  for  which  said  tax  is  to  be  raised,  and 
the  time,  which  may  be  between  the  hours  of  l'» 
o'clock  A.  M.  and  2  o'clock  P.  M.,  and  place  of 
voting,  be  published  at  least  five  days  berore  tlu/ 
time  set,  and  such  election  shall  otherwise  be  con- 
ducted in  the  manner  provided  for  municipal 
.  elections  under  this  a3t.  Section  IG.  The  treas- 
urer of  said  city  shall  receive  all  moneys  which 
mav  or  shall  be  collected  for  the  use  of  the  cor- 

E oration  by  virtue  of  this  act,  or  by  virtue  of  any 
y-law  or  ordinance  of  the  city,  and  give  the  per- 
sons paying  the  same  his  receipt  therefor.  He 
shall  not  pay  out  any  moneys  except  upon  the 
warrant  of  the  common  council,  signed  by  the 
mayor  and  countersigned  by  the  clerk.  All  such 
warrants  shall  set  forth  the  amount  to  be  paid 
and  to  whom  payable.  He  shall  keep  a  just  and 
accurate  account  of  all  moneys  and  other  thinp^ 
coming  into  his  hands  as  treasurer,  in  a  book 
to  be  provided  by  the  city  for  that  purpose,  which 
book  shall  be  and  remain  the  property  of  the 
city.  In  said  book  he  shall  note  the  time  when 
the  persons  from  wiiom  the  amount  of  the  sev- 
eral sums  was  received,  and  the  source  whence 
the  said  sums  arose  respectively,  and  in  the  same 
book  he  shall  duly  enter  an  account  of  all  suni^ 
paid  out,  and  said  book  shall  at  all  reasonable 
times  be  opened  to  the  inspection  of  the  voters  of 
said  city,  and  the  said  treasurer  shall  annually  on 
the  first  Monday  in  May,  and  as  often  as  the  com- 
mon council  shall  require,  render  to  it  a  minute 
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account  of  all  his  receipts  and  disbursements,  and 
the  said  treasurer  shall  be  collector  of  taxes  within 
the  corporation,  and  he  shall  possess  all  the  pow- 
ers and  perform  the  duties  as  such  collector  as  is 
or  may  nereafter  be  conferred  upon  town  treas- 
urers, and  as  the  common  council  may  confer  or 
direct,  and  perform  such  other  duties  as  the  com- 
mon- council  may  direct.  He  shall  receive  the 
same  compensation  as  town  treasurers  for  his  ser- 
vices, unless  otherwise  provided  for  by  the  com- 
mon council.  Section  17.  The  assessor  shall  as- 
sess all  the  propei^ty  in  said  city  and  shall  perform 
all  the  duties  and  in  the  same  manner  as  required 
of  town  assessors,  unless  otherwise  provided  for 
by  the  common  council,  and  shall  receive  such 
compensation  as  the  common  council  may  direct, 
not  to  exceed  two  and  one-half  dollars  ($2.50)  per 
day  for  actual  services  rendered.  Section  24.  It 
shall  be  the  duty  of  the  street  commissioner  to  re- 
X)ort  to  the  common  council  in  writing,  when  re- 
quired, the  amount  of  money  expended  in  each 
wsLvd  separately,  and  also  the  amount  expended  on 
the  streets  running  between  and  dividing  the 
three  wards,  and  shall,  on  the  first  Monday  in  May 
of  each  year,  report  in  writing  to  the  common 
council  the  total  amount  of  money  expended  upon 
the  streets,  alleys  or  lanes,  crosswalks,  bridges, 
etc.;  also  the  amount  of  poll  tax  collected  by  hnn. 

Section  1 2.  The  common  council  shall  annually  Printing:, 
provide  that  all  printing  authorized  or  required 
)y  it  to  be  done  for  its  use  or  for  the  city  shall  be 
let  by  contract  to  the  lowest  bidder  for  the  term 
of  one  year,  but  no  bid  therefor  shall  be  consid- 
ered unless  made  by  the  publisher  of  some  news- 
paper published  in  the  city  of  Neillsville,  unless 
the  bids  of  such  publishei's  shall  be  higher  than 
the  rates  of  legal  advertising  as  fixed  by  law,  or 
unless  such  publishers  shall  fail  to  bid.  All  ordi- 
nances and  other  proceedings  required  by  this  act 
or  by  the  laws  or  ordinaces  of  the  common  coun- 
cil, to  be  published  shall  be  published  in  the  news- 
paper selected  under  the  provisions  of  this  section. 
And  the  printer  of  said  Newspaper  shall,  either  in 
person  or  by  his  foreman,  file  with  the  clerk  of 
the  city  his  or  their  affidavits  of  the  length  of 
time  said  ordinance,  by-law  or  proceeding  has 
been  published;  and  such  affidavit  shall  he  prima 
facie  evidence  of  the  publication  thereof. 

Section  i:i    All  acts  or  parts  of  acts  in  conflict 
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Repealed.        with,  OF  iu  auy  Way  or  manner  contravening  any 

of  the  provisions  of  this  act,  are  hereby  reijealtnl. 

Section  14.    This  act  shall  take  effect  and  be  in 

force  from  and  after  its  passage  and  publication. 

Approved  April  4,  1883. 


[No.  266,  A.] 


[Published  April  16,  li^^l] 

CHAPTER  323. 


AmendmenL 


AN  ACT  to  amend  the  charter  of  the  citv  of  Shawana 

The  people  of  the  state  of  Wisconsin^  represent 
in  senate  and  assembly ^  do  enact  as  follows: 

Section  1.    Section  four  (4),  of  chapter  one  <  1 ». 
of  chapter  278,  laws  of  i874,  entitled  "  an  act  to 
incorporate  the    city    of    Shawano,"    is    hereby 
amended  by  inserting  after  the  words,   "police 
justice,"  in"  tenth  (JiOth)  line,  the  words,  one  as- 
sessor and  one  street  commissioner,  and  by  strik- 
ing out  of  the  twelfth  (12th)  line  the  words,  ami 
one  assessor  for  each  ward,  so  that  said  section, 
when  so  amended,  shall  read  as  follows:     Section 
4.    The  annual  election  for  ward  and  city  officers 
shall  be  held  on  the  first  Tuesday  in  April,  in  each 
year,  at  such  place  in  each  ward  as  the  common 
council  shall  designate;  and  the  polls  shall  hv 
kept  open  from  9  o'clock  in  the  forenoon,  till 
sundown,  and  ten  days'  previous  notice  shall  be 
given  by  the  common  council  of  the  time  and 
place  of  holding  such  elections,  and  of  city  and 
ward  officers  to  be  elected.    The  elective  officei-s 
of  said  city  shall  be  a  mayor,  a  clerk,  a  treasui-er, 
a  police  justice,  one  assessor,  and  one  street  com- 
missioner for  the  city  at  large,  three  aldermen, 
one  justice  of  the  peace,  and  one  constable  for 
each  ward.    The  mayor,  treasurer,  police  justice, 
assessor  and  street  commissioner  shall  be  qualified 
voters  and  freeholders  in  the  said  city  and  the 
ward  officers  shall  be  qualified  voters  and  free- 
holders in  the  ward  for  ^'hich  they  were  elec*ted. 
All  other  officers  necessary  for  the  proper  man- 
agement of  the  affairs  of  the  said  citv  shall  bt* 
appointed  by  the  common  council.    All  elective 
officers,  except  justices  of  the  peace,  shall,  unless 
otherwise  provided,  hold  their  respective  offices 
for  one  year,  and  until  their  successors  are  electnl 
and  qualified;   provided,  however,  the  common 
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council  shall  have  power,  for  due  cause,  to  expel 
any  of  its  own  number,  and  to  remove  from  office 
any  officer  or  agent  under  the  city  government, 
due  notice  being  first  given  to  the  officer  com- 
l)lained  of.  The  justices  of  the  peace  shall  hold  their 
offices  for  two  years  and  until  their  successors  are 
elected  and  qualified.  The  mayor  shall  have 
power  to  suspend  any  police  officer  or  watchman 
appointed  by  the  council  when  complained  of, 
until  the  council  shall  take  up  his  case  and  dispose 
of  it.  H^  shall  also  have  power  to  fill  vacancies 
thus  created,  for  the  time  l3eing. 

Section  2.  Section  five  (5),  of  chapter  three  Anundment. 
(3),  of  said  chapter  278,  is  hereby  amended  by 
striking  out  of  first  line  of  said  section  the  word 
"  treasurer,"  and  insert  in  place  thereof  the  word 
supervisors,  and  by  striking  out  the  letter  "  s," 
where  it  occurs  at  the  end  of  the  word  "  assess- 
ors," where  it  occurs  in  the  second  line  of  said 
section,  so  that  said  section  when  so  amended 
shall  read  as  follows:  Section  5.  The  mayor, 
city  clerk,  city  supervisors,  and  the  assessor,  shall 
constitute  the  city  board  of  equalization,  and 
shall  meet  at  the  office  of  the  city  clerk  on  the 
first  Monday  of  July  each  and  every  year,  at  nine 
o'clock  in  the  forenoon,  and  shall  proceed  in  all 
respects  as  town  boards  aie  by  law  required  to 
proceed  as  far  as  the  same  is  applicable,  reviewing, 
correcting  and  equalizing  the  assessment  rolls  in 
the  several  wards  in  the  city.  The  mayor  shall  be 
president  of  the  board  of  equalization,  and  the 
city  clerk,  the  clerk  thereof. 

Section  3.  Section  five  (5),  of  chapter  five  (5),  Amendment 
of  said  chapter  278,  is  hereby  amended  by  adding 
thereto  at  the  end  of  said  section:  But  no  side- 
walks shall  be  built  in  front  of  any  piece  or  parcel 
of  land  which  is  not  laid  out  into  and  recorded  as 
city  lots,  and  which  is  exclusively  used  for  farm- 
ing purposes,  except  they  are  built  at  the  expense 
of  the  city. 

Section  4.    This  act  shall  take  efl^ect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  3,  1883. 
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fNo.  173,  S.] 


[Published  April  18,  18!*i] 

CHAPTER  339. 


Amendment, 
new  sections 
added. 


AX  ACT  to  amend  the  charter  of  the  city  of  La  Crosse. 

Thejyeople  of  the  state  of  Wisconsin^  represefited 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  The  southeast  quarter  (i)  of  section 
twenty  (20),  the  southwest  quarter  (i)  of  section 
tw^enty-one  (21),  the  west  half  ii)  of  section  twenty- 
eight  (28),  the  east  half  (i)  of  section  twenty -nine 
(21i),  and  all  that  portion  of  the  southeast  quarter 
(i)  of  section  twenty-one  (21),  of  the  east  half  (i< 
of  section  twenty-eight  (28),  and  of  the  northeast 
quarter  (i)  of  section  thirty-three  (33).  all  in  town- 
ship sixteen  (16),  north  of  range  seven  (7)  west, 
which  lies  west  of  a  line  commencing  at  a  point 
sixty  rods  north  and  forty  rods  east  from  the  center 
of  the  said  section  thirty-three  (33),  and  running 
nortlnvardly  to  a  point  in  the  north  line  of  said 
section  twenty-eight  (28),  on  the  east  bank  of  La 
Crosse  river,  fifty  rods  east  from  the  north  quar- 
ter (i)  post  of  said  section  twenty-eight,  (28)  and 
thence  northw^ardly  along  the  east  bank  of  I.*a 
Crosse  river  to  the  east  and  west  center  line  of  said 
section  twenty-one  (21),  on  the  east  bank  of  Ka 
Crosse  river,  are  hereby  attached  to  and  made  a 
part  of  the  city  of  La  Crosse.  And  the  same,  ex- 
cept the  aforementioned  portion  of  section  thirty- 
three  (33),  shall  be  and  become  a  part  of  the  fifth 
ward  of  the  city  of  La  Crosse.  And  such  excepted 
and  afore-described  portion  of  said  section  thirty- 
three  (33),  shall  be  and  become  a  part  of  the  first 
ward  of  the  city  of  La  Crosse. 

Section  2.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  April  3,  1883. 


Corporate 
name. 


[No.  121,  S.J 


[Published  April  7,  188a  j 

CHAPTER  341. 


AN  ACT  to  incorporate  the  city  of  Sturgeon  Bay. 

Thex>eople  of  the  state  of  Wisconsin^  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1 .  All  that  district  of  country  in  the 
county  of  Door,  hereinafter  described,  and  the 
people  inhabiting  the  same,  from  and  aft^r  the 
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second  Tuesday  in  April,  18S3,  shall  be  a  city  bv 
the  name  of  Sturgeon  Bay;  and  such  city  shall 
be  a  municipal  coiporation,  and  in  and  by  the 
name  aforesaid  shall  have  perpetual  succession, 
and  the  power  to  sue  and  be  sued,  to  contract  and 
be  contracted  with,  to  purchase,  take,  hold,  occupy 
and  convey  real  and  personal  property,  to  have  a 
common  seal,  and  change  or  renew  the  same  at 
pleasure,  and  shall  have  generally  the  powers  of 
a  municipal  corporation  at  common  law,  and  in 
addition  thereto,  the  powers  herein  specifically 
fijranted. 

Section  2.  Said  city  shall  embrace  the  follow-  Boundaries. 
ing  described  territory:  Beginning  at  a  point  in 
the  waters  of  Sturgeon  Bay,  on  the  line  between 
sections  eight  (8)  and  nine  (9),  in  township  twenty- 
seven  (27)  north,  of  range  twenty-six  (26)  east, 
produced  south,  equi-distant  from  the  opposite 
shores  of  said  bay,  and  running  thence  north  to 
the  shore  of  said  bay,  and  thence  north  on  the 
line  between  sections  eight  (S)  and  nine  (9),  and 
four  (4)  and  five  (5),  in  said  tow^nship,  one  hundred 
and  forty-two  and  seventy-six  hunaredths  chains, 
to  the  north  line  of  said  township;  thence  west 
along  the  north  line  of  said  township  one  hundred 
and  fourteen  and  fifty-one  hundreaths  chains  to 
the  shore  of  said  bay;  and  thence  west  on  the 
same  line  produced  to  a  point  in  the  waters  of 
said  bay  equi-distant  from  the  opposite  shores 
thereof,  and  thence  southeasterly  on  a  line  equi- 
distant from  the  opposite  shores  of  said  bay  to 
the  place  of  beginning. 

Section  3.  Said  city  shall  be  divided  into  wards  J^^  bounda- 
as  follows:  All  that  part  of  said  city  lying  north  ^ 
and  west  of  a  line  beginning  at  a  point  on  the 
southwesterly  boundary  of  said  city,  on  the  mid- 
dle line  of  St.  John's  street  produced,  and  run- 
ning thence  north  fifty-six  degrees  (50)  east,  to 
where  the  middle  line  of  said  street  meets  the 
shore  of  Sturgeon  Bay;  thence  north  fifty  six  de- 
gi-ees  (50)  east  along  the  middle  line  of  said  street 
to  a  point  one  thousand  four  hundred  and  fifty- 
eight  feet  (1,458)  north  fifty -vsix  degrees  (50)  east 
of  the  easterly  line  of  Cedar  street,  in  the  middle 
of  Grant  streot,  so  called;  thence  north  thirty-four 
degrees  (34)  west,  along  the  middle  of  said  Grant 
street  three  hundred  and  sixty  feet  i300^  to  the 
middle  of  the  highway  known  as  the  Egg  Harbor 
road,  and  thence  northeasterly  along  the  middle 
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Li|?htrhou8e  in 
first  ward. 


Elective  and 
appoiDtive  offi- 
cers. 


Who  are 
eligible. 


Annual  elec- 
tion« 


of  said  highway,  to  the  boundary  line  of  said  city, 
shall  be  and  constitute  the  First  ward.  All  that 
part  of  said  city  lying  south  and  east  of  the  First 
ward  and  north  and  west  of  a  line  beginning  at  a 
point  on  the  southwesterly*  boundary  of  said  city 
on  the  middle  line  of  Pine  sti-eet  produced,  and 
running  thence  north  fifty-six  degrees  (56)  east  t*» 
where  the  middle  line  of  Pine  street  meets  thn 
shore  of  Sturgeon  Bay;  thence  northeasterly 
along  the  middle  line  of  Pine  street  to  the  middl»* 
of  Church  street;  thence  northwesterly  along  tlie 
middle  line  of  Church  street  to  the  line  between 
sections  five  (5)  and  eight  (8),  and  thence  east  on 
the  section  line  to  the  eastern  boundary  of  said 
city,  shall  be  and  constitute  the  Second  ward. 
And  all  that  part  of  said  city  lying  south  and  east 
of  the  Second  ward,  shall  be  and  constitute  the 
Third  ward. 

Section  4.  For  all  the  purposes  of  this  act  the 
light-house  now  erected  in  the  waters  of  Stui'geon 
Bay,  shall  be  considered  and  held  to  be  in  the  fii-st 
ward  of  said  city. 

OFFICERS  AND  ELECTIONS. 

Section  5.  The  elective  officers  of  said  city 
shall  be  a  mayor,  clerk,  assessor,  treasurer,  mar- 
shal, attorney,  and  three  justices  of  the  peace,  one 
of  which  shall  be  elected  as  and  called  police  jus- 
tice, from  the  city  at  large,  and  two  aldermen  and 
one  supervisor  from  each  ward.  The  mayor  and 
aldermen  shall  constitute  the  city  counciL  The 
council  shall  appoint  a  superintendent  of  school^ 
and  a  street  commissioner,  and  may  appoint  a 
surveyor,  pound  master,  poUcemen,  fire  wardens, 
night  watchmen,  and  such,  other  officers  or  agents 
as  may  be  necessary  or  proper  to  carry  into  effect 
the  provisions  of  this  act,  or  of  any  ordinance 
made  in  pursuance  thereof. 

Section  6.  All  officers  elected  under  this  act 
shall  be  electors  and  freeholders  of  the  city,  and 
ward  officers  shall  be  electors  of  the  ward  for 
which  they  are  elected  or  appointed.  No  person 
shall  be  appointed  to  any  office  who  is  not  an 
elector  of  tne  city.  The  treasurer  of  the  city  shall 
be  ineligible  to  said  office  for  the  next  succeeding 
term. 

Section  7.  The  election  of  city  and  ward  offi- 
cers shall  be  held  on  the  third  Tuesday  of  April, 
1883,  and  annually  on  the  fii-st  Tuesday  of  April 
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thereafter,  at  such  place  as  the  council  shall  pro- 
vide; the  poll  shall  be  opened  at  ijine  o'clock  A.  M., 
and  closed  at  five  o'clock  P.  M.,  and  may  bs  closed 
for  one  hour  at  noon.  Ten  days'  notice  of  the  elec- 
tion shall  be  given  by  publication  in  any  newspa- 
l>er  published  in  the  city,  but  a  failure  to  give  such 
notice  shall  in  no  wuse  affect  the  validity  of  the 
election. 

SECfTiON  8.  Any  three  members  of  the  council  inspectoreof 
theretofore  designated  by  the  councU,  or  if  none  ®*®*^**"- 
be  so  designated,  any  three  members  present, 
shall  constitute  a  board  of  inspectors  of  any  elec- 
tion held  in  said  city,  and  may  choose  one  of  their 
number  to  act  as  chairman.  In  case  three  mem- 
bers be  not  present  at  the  time  for  opening  the 
polls,  the  board  may  be  filled  by  the  election 
thereto  of  one  or  more  electors  of  said  city  by  the 
voters  then  present.  The  city  clerk  shall  act  as 
clerk  of  the  election,  and  in  his  absence  the  board 
may  appoint  some  suitable  person  to  act  as  clerk; 
and  the  inspectors  and  clerk  shall  take  the  oath 
or  affirmation  required  of  inspectors  and  clerks  of 
elections  by  the  laws  of  this  state. 

Section  9.  At  all  elections  for  ward  and  city  giwtions  by 
officers  there  shall  be  three  ballot  boxes,  one  for  ^^ 
each  ward  with  the  number  of  the  ward  plainly 
marked  thereon.  The  votes  of  the  electors  of 
each  ward  shall  be  deposited  in  the  ballot  box  for 
such  ward,  and  a  separate  poll  list  shall  be  kept  of 
the  electors  in  each  ward.  All  elections  shall  be 
by  ballot,  and  the  names  of  all  persons  voted  for 
by  each  elector  shall  be  on  one  ballot.  A  plural- 
ity of  votes  shall  be  sufficient  to  elect;  and  in 
case  two  or  more  candidates  receive  the  same 
number  of  votes  for  the  same  office,  the  election 
shall  be  determined  by  lot  in  the  presence  of  the 
inspectors,  at  such  time  and  in  such  manner  as 
they  shall  direct. 

Section  10.  Any  i>erson  entitled  to  vote  for  Quaimed  elect- 
county  and  state  officers,  and  who  shall  have  had  *""*" 
an  actual  residence  in  the  city  for  thirty  days  next 
preceding  the  time  of  holding  any  election  therein, 
shall  be  deemed  a  qualified  elector  of  said  city, 
and  may  vote  as  an  elector  of  the  ward  in  which 
he  then  resides. 

Section  11.    If  any  vote  be  challenged,  or  if  challenged 
any  inspector  shall  have  reason  to  believe  that  ^°^* 
any  person  offering  to  vote  does  not  possess  the 
(Qualifications  of  an  elector  under  this  act,  the  in- 
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closed. 
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votes. 


Elections,  how 
conducted. 


specters  shall  ascertain  and  decide  upon  the  quali- 
fications of  such  person  as  an  elector,  in  the  man- 
ner prescribed  by  law  for  determining  the  quali- 
fications of  electors  at  general  elections;  and  in 
addition  thereto  shall  require  proof  of  such  per- 
son, that  he  has  been  ten  days  a  resident  of  the 
city,  as  herein  provided. 

Section  12.  When  an  election  is  closed  the  in- 
spectors shall,  forthwith  and  without  adjourn- 
ment, ascertain  the  result  thereof,  and  shall  make 
and  sign  a  written  statement,  showing  the  whole 
number  of  votes  given  at  such  election  for  eadi 
office,  and  the  number  given  for  each  and  every 
candidate  for  such  office;  and  they  shall  annex 
thereto  their  certificate  that  such  statement  is  cor- 
rect. Such  statement,  together  with  the  poll  lists 
kept  at  such  election,  and  the  oaths  of  the  in- 
spectors and  clerks  shall  be  forthwith  delivered  t<  ► 
the  city  clerk  to  be  filed  and  preserved  in  his  office. 

Section  13.  After  the  ballots  are  coimted  and 
the  result  ascertained,  all  the  ballots  shall  be  at 
once  returned  to  the  ballot  box  from  which  they 
were  taken,  and  the  boxes  shall  be  at  once  sealed 
up  and  delivered  to  the  city  clerk,  and  the  ballot^^ 
therein  shall  be  preserved  for  at  least  three  months. 

Section  14.  All  elections  under  this  act,  ^vhen 
not  herein  otherwise  provided,  shall  be  held  and 
conducted  in  the  same  manner  as  elections  at  an- 
nual town  meetings  are  held  and  conducted  under 
the  laws  of  this  state;  and  all  laws  of  the  state 
enacted  to  prevent  and  punish  illegal  voting  or 
fraud,  corruption  or  deceit  at  elections  shall  be 
construed  and  held  to  include  and  apply  to  elec- 
tions under  this  act. 


terms  and  qualifications  of  officers. 

Terms  of  office.  SECTION  15.  All  elective  officers  except  justices 
of  the  peace  shall  hold  their  offices  for  the  tenn 
of  one  year,  and  until  their  successors  are  elected 
and  qualified;  justices  of  the  peace  shall  hold  for 
the  term  of  two  years,  and  until  their  successoi-s 
are  elected  and  (jualified. 

Section  16.  The  terms  of  all  officers  elected  at 
the  annual  election  shall  begin  on  the  firet  Tues- 
day thereafter,  and  they  shall  qualify  on  or  before 
that  day.  Officers  elected  or  appointed  to  till 
vacancies  shall  qualify  within  five  days  after 
notice  of  their  election  or  appointment,  and  shall 
hold  only  for  the  residue  of  the  term.     In  case  of 


When   term  of 
office  shall 
commence. 
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a  vacancy  in  the  first  year  of  the  term  of  a  justice 
of  the  peace,  and  the  vacancy  filled  by  appoint- 
ment, tne  appointee  shall  hold  only  until  the  next 
annual  election,  and  until  his  successor  is  elected 
and  qualified.  Non-elective  officers  shall  qualify 
within  five  days  after  notice  of  their  appointment^ 
and,  except  as  herein  otherwise  provided,  shall 
hold  until  the  second  Tuesday  in  April  thereafter. 

Section  17.  If  any  person  shall  have  voted  at  Notice  to  per. 
any  election  at  which  he  has  been  elected  to  any  "^"'*  elected. 
office,  he  shall  be  deemed  to  have  notice  of  his 
election.  In  case  any  person  is  elected  to  office  at 
any  election  at  which  he  did  not  vote,  and  in  case 
of  the  appointment  of  any  person  to  any  office 
the  clerk  shall  at  once  give  notice  to  such  person 
of  his  election  or  appointment,  and  such  notice 
may  be  served  by  depositing  the  same  in  a  sealed 
envelope,  post-paid  and  properly  addressed,  in  the 
postoffice  m  said  city.  He  shall  also  file  and  pre- 
serve in  his  office  a  copy  of  such  notice,  with  the 
IM'Oof  of  the  time  and  manner  of  the  service 
thereof  indorsed  thereon. 

Section  18.  All  elective  officers,  except  justices  shaii  take  oath 
of  the  peace,  shall,  before  entering  on  the  duties  ^'  ^''^*^®- 
of  their  office,  take  and  file  with  the  city  clerk  the 
oath  of  office  prescribed  by  the  constitution  and 
laws  of  this  state;  and  the  assessor,  treasurer, 
mai'shal,  street  commissioner,  pound  master  and 
such  other  officers  as  the  council  may  require, 
shall  each,  in  addition  tht^reto,  execute  to  the  city 
and  file  with  the  clerk  a  bond  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  council, 
in  such  penal  sum  as  the  council  may  prescribe, 
conditioned  for  the  faithful  discharge  of  his  offi- 
cial duties.  The  sureties  in  every  such  bond  shaU 
justify  in  the  aggregate,  in  double  the  amount 
named  in  said  bond,  m  unincumbered  property  in 
this  state  over  and  above  debts,  liabilities  and  ex- 
emptions. In  case  the  council  shall  disapprove 
any  such  bond,  the  person  executing  the  same 
shall  file  a  new  and  satisfactory  bond  within  five 
days  after  notice  of  such  disapproval.  The  coun- 
cil ma}^  order  any  officer  to  furnish  an  additional 
bond,  in  such  sum  as  it  may  prescribe,  and  in 
such  case  the  officer  shall  furnish  such  additional 
bond  within  five  days  after  the  service  on  him,  of 
a  copy  of  such  order.    If  the  clerk  shall  be  re- 

auired  to  give  bond  the  council  may  prescribe  the 
epository  thereof. 
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Qualification  of      SECTION  10.    The  justices  of  the  peace   shai 

justices.  ,.«      •      xi  xi  •       A- 

quahfy  in  the  sarae  manner  as  other  justices  < ! 
the  peace;  and  the  police  justice  shall  in  additioii 
thereto  execute  to  the  city  and  file  with  the  clerk, 
a  bond  with  two  or  more  sufficient  sureties,  to  Ir 
approved  by  the  council,  and  in  such  sum  as  ili»* 
council  shall  prescribe,  conditioned  for   the  pay 
ment,  in  the  manner  required  by  law,  of  aU  men 
eys  w^hich  shall  come  to  his  hands  as  such  police- 
justice,  and  for  the  faithful  discharge  of  the  auti^'^ 
of  his  office. 
Shall  not  beac-     SECTION  20.    No  member  of  the  council  shall  Ix 
cepte  assuie-  ^^^^^^^^  g^  surety  Oil  any  bond,  undertaking  or 

obligation  executed  to  the  cit)''  or  in  the  perform- 
ance of  which  the  city  is  or  may  become  inter 
ested. 
o£^oiScfi'^°^       Section  21.    The  council  shall  meet  on  the  fir^t 
o  counc         Tuesday  after  the  election  in  each  year  to  approve 
or  disapprove  bonds,  and  take  such  measures  a-- 
may  be  necessary  to  the  proper  qualification  ot 
the  officers-elect.    At  such  meeting,  or  on  or  Ix^- 
fore  the  second  Tuesday  thereafter,  it  shall  ele-zt. 
by  ballot,  one  of    its  number  president   of  the 
council. 
Peiai sum.  Section  22.    When  the  council  shall  have  fixed 

the  penal  sum  or  other  requisite  of  the  bond  uf 
any  officer,  such  order  shall  continue  in  force  un- 
til aUeied  or  abolished  by  the  council. 

VACANCIES  AND  HOW  FILLED. 

Resignations.        SECTION  23.    All  resigiiatious  of  officers  elect  oil 
or  appointed  under  this  act,  or  by  or  under  any  omi- 
nance  made  in  pursuance  thei-eof,  shall  be  mad*- 
to  the  city  council. 
^^^^atilfg  au      Section  24:.    If  anv  person  elected  or  appointe<i 
office.  to  any  office  shall  fail  to  qualify,  or  having  quali- 

fied, shall  accept  and  hold  any  other  office  incon- 
sistent therewith,  or  when  required  shall  fail  t(» 
give  additional  security,  or  shall  die,  or  resign,  or 
be  adjudged  insane,  or  be  convicted  of  a  felony, 
or  be  permanently  disabled,  from  the  discharge  of 
his  duties,  or  be  Removed,  or  shall  remove  fnnii 
the  city,  or  from  the  ward  for  which  he  wa> 
elected  or  appointed,  the  office  shall  thei-eby  l>e- 
come  vacant,  and  the  council  shall  so  declare,  and 
shall  state  the  cause  of  such  vacancy;  and  the  Aa- 
cancy  shall  be  filled  as  herein  provided. 
vacamyof  SECTION  2.*).    Vacaucics  in  the  office  of  mayor 

mayor.  ^j^^j|  ^^^  fiHed  by  elcctioii;  but  the  council  may. 
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in  its  discretion,  refuse  to  order  a  special  election 
for  that  purpose.  The  council  may,  by  appoint- 
ment, fill  vacancies  in  any  other  office;  all  ap- 
pointments by  the  council  shall  be  by  ballot. 

Section  2G.  All  special  elections,  for  whatever  special  eiec- 
purpose,  shall  be  ordered  by  the  council.  Notice  "*'"'*" 
thereof  shall  be  given  as  of  annual  elections, 
which  shall  specify  clearly  the  puiT)ose  or  pur- 
p)oses  of  such  election.  They  shall  be  held  and 
conducted,  and  the  votes  counted,  and  statement 
thereof  made  and  filed,  and  the  poll  lists,  oaths 
and  ballots  preserved  in  the  same  manner  as  at 
annual  elections. 

POWERS   AND   DUTIES  OF  OFFICERS. 

Section  27.  The  mayor  shall  preside  at  all  ^^^^^^f 
meetings  of  the  council,  but  shall  vote  only  in  m^o"  ° 
case  of  a  tie.  He  shall,  from  time  to  time,  lay 
before  the  council  such  information,  and  recom- 
mend such  measures  as  he  may  deem  advanti 
eous  to  the  city.  He  shall  be  chief  executive  oi 
cer  of  the  city,  and  shall  take  care  that  this  act 
and  the  ordinances  of  the  city  be  duly  observed 
and  enforced.  In  case  of  a  riot,  fire  or  any  ap- 
parent necessity,  he  may  appoint  as  many  special 
policemen,  for  and  during  such  exigency,  as  he 
may  deem  necessary.  In  case  of  riot,  or  other 
disorder,  requiring  the  civil  power  for  its  suppres- 
sion, the  mayor,  if  present,  shall  direct  the  pro- 
ceedings. He  may  command  all  citizens  to  his 
assistance,  and  any  person  refusing  to  obey  his 
lawful  command,  shaU  forfeit  a  sum  not  exceed- 
ing fifty  dollars  ($50),  and  shall  be  liable  to  im- 
mediate arrest  therefor.  He  shall  sign  all  orders 
legally  drawn  on  the  treasury,  and  shall  perform 
such  other  duties  as  are  herein  prescribed,  or  as 
may  be  lawfully  required  of  him  by  the  ordinan- 
ces of  said  city,  or  by  the  vote  or  order  of  the 
council. 

Section  28.  In  case  of  vacancy  in  the  office  of  President. 
mayor,  the  president  of  the  council  shall  perform 
the  duties  of  mayor  until  the  vacancy  be  filled; 
ill  case  of  the  temporary  absence  or  disability  of 
the  mayor,  the  president  shall  perform  the  duties 
of  mayor  for  the  time  being.  In  case  of  the  ab- 
sence of  both  mayor  and  president  from  any 
council  meeting,  they  may  designate  one  of  their 
number  to  act  as  president  j^ro  tem,^  whose  duty, 
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as  such,  shall  be  simply  to  act  as  president  of  su<  1 
meeting.  The  president  or  president  pro  tern,  nj,i  v 
vote  on  all  questions  coming  before  the  coun«i 
When  acting  officially  they  shall  be  styled  "  a«  i 
ing  mayor,"  and  within  scope  of  their  powei\ 
their  acts  shall  have  the  same  force  and  validuv 
as  if  done  by  the  mayor. 
Clerk.  Section  29.    The  city  clerk  shall  be  clerk  of :! 

council;  he  shall  attend  its  meetings,  and  >l)i 
take,  sign  and  record  full  and  accurate  minute 
all  its  proceedings.  He  shall  keep  a  full  a 
complete  record  of  the  finances  of  the  city;  1 
shall  sign  and  keep  a  record  of  all  ordinances  an 
by-laws,  and  shall  cause  the  same  to  be  publisiu 
and  proof  thereof  preserved,  as  herein  provitltM. 
*  or  as  directed  by  the  council.     He  shall  ket)* . 

record  of   all  licenses,  commissions   or  peniiii- 
granted  or  authorized  by  the  council  showing  r 
whom  granted,  for  how  long  and  for  what  [u.: 
•  pose.    He  shall  give  notice,  as  herein  required, 

all  annual  or  special  elections,  and  shall  ket ; 
true  record  of  the  proceedings  thereat.     He  sh; : 
draw  all  orders  on  the  treasury  and  sign  the  san  - 
and  no  order  shall  be  a  legal  voucher  or  deinai -i 
against  the  city  unless  so  signed.    He  shall  certity 
to  the  county  clerk  within  ten  (10)  daj^s  after  lur- 
election  the  name  and  address  of  the  treasurvr. 
assessor,  clerk  and  each  supervisor  elected  thenjt 
and    promptly    notify  to    him    any   subsequen: 
change  in  any  such  office.    Whenever  the  conn 
cil  shall  appoint  a  treasurer,  he  shall  at  once  gi^^ 
notice  thereof  to  the  county  treasurer.     He  slia 
transmit  forthwith  to  the  clerk  of  the  circuit  ctnii' 
notice  of  the  election,  appointment  or  i^esignati^  i 
of  justices  of  the  peace,  giving  the  term  for  wbii  1 
elected  or  appointed,  and,  when  to  fill  a  vac<in' v. 
the  name  of  the  last  incumbent.     He  shall  fK\ 
form  such  duties  as  are  required  of  town  cK-ik- 
by  the  general  laws  of  the  state  in  relation  to  il  - 
assessment  and  collection  of  taxes;  and  he  >h:^ 
j)erform  such  other  duties  as  are  herein  or  by  lav. 
prescribed,  or  as  may  be  law^fully  required  of  hini 
by  the  ordinances  of  the  city,  or  by  the  vote  or  or 
der  of  the  council.     He  shall  have  the  custodvn 
the  corporate  seal,  and  of  all  recoi'ds,  books  or  l 
papers  belonging  to,  or  required  to  be  kept  or  tiK^i 
ni  his  office;  and  all  such  records  books,  anil  pa 
l)ers,  and  transcnpts  therefrom  duly  certified  i'> 
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him,  shall  be  prima  facie  evidence  in  all  courts 
and  places  of  the  facts  therein  stated. 

SEcmoN  30.  The  assessor  shall  assess  all  the  Aassesaor. 
taxable  property  in  said  city,  as  required  by  law, 
and  without  regard  to  ward  boundaries;  and  shall 
complete  his  assessment  roll  and  lay  it  before  the 
board  of  review,  as  required  by  the  general  laws 
of  the  state,  and  shall  perform  such  other  duties 
as  are  herein,  or  by  law  or  ordinance  required. 

Section  31.    The  mayor,  clerk    and   assessor  Boardof  re- 
shall  constitute  a  board  of  review;  and  as  such  ^*®''' 
they  shall  perform  the  duties  required  of  them  by 
the  general  laws  of  the  state. 

Section  32.  The  treasurer  shall  collect  all  gen-  Duties  of  city 
eral  and  special  taxes  and  assessments  levied  on  ^^®^*^''- 
the  real  and  personal  property  of  the  city,  and 
shall  make  return  of  unpaid  taxes,  and  in  so  doing 
shall  proceed  in  all  respects  in  the  same  manner, 
and  siiall  have  and  exercise  the  same  powers,  and 
l)e  governed  by  the  same  laws  as  treasurers  of 
towns,  unless  herein  otherwise  prescribed.  He 
shall  retain,  receive  and  take  charge  of  all  moneys 
belonging  to  the  city,  and  shall  keep  an  accurate 
and  detailed  account  thereof,  and  of  each  fund 
separately,  together  with  an  account  of  all  dis- 
bursements, in  suitable  books  to  be  provided  for 
that  purpose.  He  shall  disburse  the  funds  of  the 
city  only  on  the  written  order  of  the  mayor  and 
the  clerk,  subscribed  by  them  with  their  signa- 
tures. And  he  shall  perform  such  other  duties  as 
are  herein  or  by  law  prescribed,  or  as  may  be  law- 
fully required  of  him  by  ordinance  or  by  vote  or 
order  of  the  council. 

Section  33.  The  marshal  shall  be  chief  of  po-  Duties  of  mar- 
lice  of  the  city,  and  subject  to  such  rules  as  may  ^^^ 
be  prescribed  by  ordinance  for  their  government. 
The  police  of  the  city  shall  be  under  his  direction 
and  control.  He  shall  suppress  all  riots  and  dis- 
turbances in  the  city,  and  shall  arrest,  with  or 
without  process,  all  persons  engaged  therein,  or 
who  shall  be  found  in  a  state  of  intoxication,  or 
in  any  manner  disorderly,  or  violating  any  law  of 
the  state  or  any  ordinance  of  the  city,  and  take 
them  before  the  police  justice  for  trial.  If  it  be 
on  Sunday,  or  a  legal  holiday,  or  the  person  ar- 
i-ested  be  intoxicated,  he  may  be  detained  in  the 
watch  house  until  a  trial  can  be  had.  For  the 
violation  of  this  act,  or  of  any  ordinance,  he  may 
arrest  without  process  within  the  limits  of  the 
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city,  and  with  process  he  may  pursue  and  arn^i 
the  offender  anywhere  in  Door  county.  In  th^^ 
lawful  exercise  of  his  duties,  he  may  commani. 
any  elector  of  the  county  present  to  assist  him 
therein,  and  any  person  so  commanded,  refusing- 
or  neglecting  to  render  such  assistance,  shall  tor 
feit  a  sum  not  exceeding  twenty  dollars  (S20),an(; 
shall  be  liable  to  immediate  arrest  therefor.  H  - 
shall  execute  all  lawful  written  orders  of  the 
council,  and  shall  possess  the  necessary  power> 
therefor.  In  addition  to  the  powers  hereinbefore' 
enumerated,  he  shall  have  the  powei's  of  a  con 
stable  under  the  laws  of  the  state,  and  may  servt- 
process  directed  to  the  sheriff  or  any  constable  of 
said  county.  Within  the  limits  of  the  city,  police 
men  and  special  policemen,  while  on  duty,  shali 
have  the  same  powers  as  marshal, 
city  attoroey.  SECTION  34.  The  city  attorney  shall  prosecutf 
or  defend,  on  behalf  of  the  city,  all  actions  or  prr»- 
ceedings  in  which  the  city  is  a  party  or  interested. 
•  He  shall  give  advice  to  the  council  and  other 
officers  of  the  city  on  all  legal  questions  submitttii 
to  him  pertaining  to  its  official  duties,  and  iii 
which  the  city  is  interested.  He  may  be  requiivil 
to  draw  all  ordinances  and  by- laws  ordered  by  tli^ 
council,  and  all  conveyances,  contracts  and  oth+r 
instruments  necessary  to  the  transaction  of  thf 
business  of  the  city;  and  he  shall  perform  such 
other  duties  as  are  herein  prescribed,  or  as  may 
be  lawfully  required  by  ordinance,  or  by  order  or 
vote  of  the  council. 

Section  35.  The  justices  of  the  peace  shall 
have  the  same  powers  and  jurisdiction  as  other 
justices  of  the  peace;  and  the  police  justice,  in 
addition  thereto,  shall  have  exclusive  jurisdictk»ii 
of  all  actions  and  causes  for  the  violation  of  this 
act,  or  of  any  ordinance,  order  or  by-law  of  th*^ 
city,  made  in  pureuance  hereof.  In  case  of  «i 
vacancy  in  the  office  of  police  justice,  or  in  cast' 
of  the  temporary  absence  or  disability,  the  niaycir 
shall,  in  writing,  designate  another  justice  of  the 
peace  of  the  city  to  perform  his  duties,  who  shaii 
thereafter  hav^e  the  powers  and  perform  the  dutie- 
of  police  justice  during  the  continuance  of  sucli 
vacancy,  absence  or  disability.  The  police  justice 
and  any  justice  of  the  peace  who  may  have  acU^l 
as  police  justice,  shall  i^eport  and  pay  into  tli-- 
treasury  quarterly,  at  the  close  of  each  calendar 
quarter,  all  moneys  collected  by  him  and  belong- 
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injjj  to  the  city,  which  report  shall  be  verified  by 
I  lis  affidavit  and  filed  with  the  city  clerk. 

Section  36.    The  supervisors  shall  be  members  Board  of  wiper- 
of   the  county  board  of  supervisors;  they  shall  ^*^"* 
represent  their  respective  wards  in  such  board, 
and  shall  have  the  same  powers  and  be  liable  to 
the  same  duties  as  other  members  thereof. 

Section  37.  The  treasurer,  police  justice,  street  Records  to  be 
commissioner,  pound  master  and  such  other  offi-  SS^Sy^ 
cers,  agents  and  employes  as  the  council  may 
require,  shall  each  annually,  at  the  time  herein 
si>ecified  and  at  any  other  time  when  required  by 
the  council,  exhibit  to  the  council  his  records, 
accounts,  funds  and  vouchers  for  examination, 
and  shall  make  and  render  to  it  such  statements 
and  reports  as  it  may  require. 

Section  38.  Every  deed,  bond,  conveyance.  Deeds, 
contract,  commission,  license  or  other  written 
instrument,  directed  or  authorized  by  the  council, 
shall  be  executed  on  the  part  of  the  city  by  the 
mayor  and  clerk  and  sealed  with  the  corporate 
seal. 

Section  39.    Non-elective  officers  shall  perform  Duties  of  nan- 
such  duties  and  be  under  such  obligations  and  *^'*"''® *'"'*"' 
shall  receive   such   compensation  as  the  council 
shall,  from  time  to  time,  prescribe,  order  or  direct. 

Section  40.  The  mayor  and  aldermen  shall  compeDsation. 
receive  no  compensation,  except  for  special  ser- 
vices. The  clerk,  attorney  and  superintendent  of 
schools  shall  be  paid  by  salary.  The  marshal  and 
police  justice  shall  be  entitled  to  charge  such  fees 
as  constables  and  justices  of  the  peace  are  allowed 
for  similar  services,  and  the  marshal  may,  in  ad- 
dition thereto,  be  paid  a  salary.  All  salaries  shall 
be  payable  quarterly.  Except  as  herein  provided, 
the  council  shall  prescribe  the  compensation  of 
the  several  officei^s,  and  the  compensation  of  any 
officer  shall  not  be  changed  during  his  term  of 
office. 

Section  41.  Every  city  officer  shall  deliver  to  penalty  for 
his  successor,  when  qualified,  all  money,  records,  fjjf^^™  ***  ^®* 
books,  papers  and  property,  in  his  hands  as  such 
officer;  and  in  case  of  vacancy,  the  clerk,  unless 
otherwise  provided  by  the  council,  shall  demand 
and  receive  all  such  property  and  retain  the  same 
ill  his  office  or  deliver  the  same  to  the  person 
elected  or  appointed  to  fill  such  vacancy  as  the 
circumstances  of  the  case  shall  require  or  the 
council  direct. 
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Section  42.  All  maps,  plans,  diagrams,  draw 
ings,  statements,  certificates  or  estimates  made  \*y 
the  surveyor,  shall  be  the  property  of  the  city: 
they  shall  be  authenticated  in  such  manner  as  th^ 
council  may  require,  and  shall  be  filed  and  pn - 
served  in  the  clerk's  office. 

Section  43.  No  member  of  the  council  of  sai<i 
city  shall  be  in  any  manner  directly  or  indirectly 
interested  in  any  contract  or  agreement  for  the 
performance  of  any  work  or  the  furnishing  of  any 
material  for  said  city,  except  as  herein  otherwise 
provided;  and  in  case  of  a  violation  of  this  section 
such  officer  shall  forfeit  not  less  than  ten  (10)  nor 
more  than  two  hundred  dollars  ($200). 

THE  CITY  COUNCIL. 

Section  44.    All  powers  of  the  city  not  speciti 
cally  given  to  some  other  officer  are  hei-eby  vest**d 
in  the  council. 

Section  45.  Any  five  members  of  the  counrii 
shall  constitute  a  quorum;  but  a  less  number  may 
adjourn  from  time  to  time  until  a  quorum  lie 
present. 

Section  46.  The  council  shall  be  judge  of  tl> 
election  and  qualification  of  its  members,  anii 
may  prescribe  the  mode  of  procedure  in  case  of  a 
contest. 

Section  47.  The  i-egular  meetings  of  the  com 
mon  council  shall  be  held  at  such  place  and  times 
as  may  be  prescribed  by  its  by-laws.  Special 
meetings,  unless  otherwise  ordered,  shall  be  heitl 
at  the  same  place  and  may  be  called  by  the  mayor 
or  any  two  aldermen,  in  writing,  filed  with  the 
clerk,  who  shall  thereupon  give  at  least  one  day's 
notice  thereof  to  all  other  members  of  the  council 
in  the  manner  directed  by  the  by-laws.  All  it> 
meetings  shall  be  open  to  the  public. 

Section  48.  The  council  shall  have  power  tu 
preserve  order  at  its  meetings,  to  compel  the 
attendance  of  members  and  impose  penalties  for 
non-attendance;  to  appoint  or  authorize  the  m<ayor 
to  appoint  such  committees  as  it  may  deem  ex- 
pedient; to  prescribe  the  order  and  method  ot 
its  proceedings,  and  to  adopt  such  by-laws  as 
may  be  necessary  or  proper  to  carry  into  etfeif 
the  provisions  of  this  section. 

Section  49.  Xo  motion  to  reconsider  any  vote 
taken  by  the  council  at  any  other  meeting  shall 
be  carried,  nor  shall  any  ordinance,  order  or  by- 
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law  be  amended  or  repealed,  except  by  a  majority 
vote  of  all  the  members  of  the  council,  and  the 
ayes  and  noes  shall  be  taken  on  all  such  questions. 

Section  50.  The  council  shall  cause  to  be  kept  Keeping 
all  the  records  herein  provided  for  and  such  other  ^""^^^^ 
records  as  it  may  deem  necessary  properly  to 
preserve  and  exemphfy  the  transactions  of  the 
city,  or  any  of  its  officers  or  agents,  and  may  pre- 
scribe or  direct  the  form  and  manner  of  keeping 
any  such  records. 

Section  51.    The  council  shall  meet  on  the  last  Mectii«?  to  set- 
Tuesday  in  March  in  each  year  to  examine,  audit  *^®*^*^"°^ 
and  adjust  the  accounts  of  the  treasurer,  police 
justice,  street  commissioner,  pound  master  and  of 
such  other  officers,  agents  and  employes  as  shall 
be    necessary    to   a  full   understanding   of   the 
iiuances  of  said  city.    And  it  may  require  any 
such  officer,  agent  or  employe  to  exhibit  his  ac- 
counts, funds  and  vouchers  for  such  examination 
and  to  make  such  statements  and  reports  as  it 
may  deem  necessary;  and  it  shall  make  a  full 
record  of  all  such  adjustments  and  examinations. 
It  may  require  any  such  officer,  agent  or  em- 
ploye to   come    before    it   and    exhibit    his    ac- 
counts, funds  and  vouchers  for  examination,  or 
make  report  of  his  doings,  at  any  time  when,  in 
its  judgment,  the  public  interest   shall  require. 
In  case  of  the  refusal  or  neglect  of  any  officer, 
agent  or  employe,  to  comply  with  any  such  re- 
quest, or  in  case  of  a  deficit  in  his  accounts  with 
the  city,  or  in  case  of  any  misconduct  on  his  part 
whereby  lass,  damage  or  injury  has  accrued,  or 
may   accrue   to  the  city,  it  may  institute  and 
prosecute  such  actions  and  proceedings  and  take 
such  measures  as  the  exigencies  of  the  case  may 
seem  to  require. 

Section  52.    The  council  shall  also  have  power:  ^^^q®^/*' 

1.  To  call  special  elections  for  any  purpose  au-  special 
thori  zed  by  law.  efections. 

2.  To  designate  three  of   its  number  to  act  inspectora. 
as  inspectors  of  any  election  held  under  this  act. 

3.  To  fill  all  vacancies  in  office  except  in  the  vacancies, 
office  of  mayor,  and  may  appoint  a  clerk  j9ro  tern. 

4.  To  appoint  such  non-elective  officers  as  it  Appoint  non- 

•»  ^^  X  1  •  ii  •        elective  officers. 

may  deem  necessary,  except  as  herein  otherwise 
provided;  such  appointments  may  be  made  at  such 
times  as  it  deems  proper. 

5.  To  prescribe  the  duties,  powers  and  obliga-  Prescribe 
tions  of   non-elective  officers;  and   from   time  to  ^"^**^ 
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time  to  prescribe  other  and  additional  poweiis,  du- 
ties and  obligations,  as  it  may  think  necessar}* 
or  desirable. 

6.  To  require,  from  time  to  time,  other  and  fur- 
ther duties  to  be  performed  by  any  officer  who^^ 
duties  are  herein  prescribed. 

7.  To  prescribe  rules  for  the  government  and 
regulation  of  the  pohce  of  the  city. 

8.  To  fix  the  compensation  of  all  officers,  agents 
and  employes  of  the  city,  when  not  herein  other- 
wise provided. 

9.  To  require  at  any  time  any  officer  under 
bond  to  the  city,  to  give  additional  security  for 
the  performance  of  the  duties  of  his  office. 

10.  To  remove  from  office,  by  a  two-thiixis 
vote  of  all  the  members,  any  elective  officer  for 
any  refusal  or  wilful  neglect  to  perform  the  du- 
ties of  his  office,  or  for  any  wilful  misconduct  in 
office,  giving  to  the  accused  a  reasonable  oppor- 
tunity to  be  heard  in  his  defense;  and  it  may 
provide  by  its  by-laws  the  mode  of  proc^duiv 
in  such  case. 

11.  To  remove  from  office,  by  a  majority  vote  of 
all  the  membei-s,  any  non-elective  officer,  or  any 
agent  or  employe  for  any  act  which  it  may 
deem  official  misconduct. 

12.  To  dismiss  any  non-elective  officer,  or  any 
a^ent  or  employe,  w^henever,  in  its  judgment, 
his  services  are  no  longer  ne^ed  or  desirable. 

13.  To  purchase,  take,  hold  and  occupy,  and 
sell  and  convey  real  and  personal  property  on  he- 
half  of  the  city. 

14.  To  procure  a  common  seal,  and  to  change 
or  renew  the  same  at  pleasure. 

15.  To  purchase  or  erect  and  maintain  the 
necessary  buildings  for  the  use  of  the  city,  and  to 
make  all  necessary  contracts  and  agreements 
therefor. 

16.  To  provide  a  suitable  place  for  holding  the 
city  elections,  and  the  ballot  boxes  and  furniture 
necessary  therefor 

17.  To  procure  the  necessary  record  books, 
blank  books,  stationery,  furniture  and  other  per- 
sonal property,  for  the  use  of  the  city,  its  officers, 
agents  or  employes. 

18.  To  provide  for  the  publication  of  ordi- 
nances, by-laws  and  notices,  and  procure  the  nec- 
essary public  printing. 

19.  To  purchase  and  hold  cemetery  grounds, 
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and  enclose,  lay  out  and  ornament  the  same,  and 
sell  and  convey  lots  therein. 

20.  To  purchase  grounds  for  and  establish  pub-  parks,  eta 
J  ic  parks  and  walks,  enclose,  lay  out,  improve  and 
ornament  the  same;  to  prevent  the  killing  or 
'A'orrying  of  animals  and  birds  therein,   and  to 
prevent  the  incumbering  or  improper  use  thereof. 

21.  To  provide  for  and  regulate  the  setting  out  omamentai 
of  shade  and  ornamental  trees  in  the  streets,  and  *''*^ 

in  and  around  the  cemeteries  and  public  parks  and 
walks  of  the  city. 

22.  To  erect  lamps  and  regulate  the  lighting  Lamps  and 
thereof,  and  provide  for  lighting  the  streets,  pub-  ^^«^^"*- 
lie  grounds  and  public  buildings  with  gas  or  other- 

^vise. 

23.  To  establish  and  change  the  grade  of  streets,  change  names 
alleys,  sidewalks  and  crosswalks. 

24.  To  lay  out,  open,  alter,  widen,  grade,  pave.  Repair  of 
improve  and  keep  in  repair  and  vacate  or  discon-  s"^^«**^ 
tinue  streets,  lanes  and  alleys. 

25.  To  regulate  the  manner  of  using  the  streets  street  and 
and  pavements,  and  protect  the  same  from  en-  p*^®°*«°^ 
croacnment  and  injury. 

20.    To  locate  and  construct  gutters,  drains  and  ^^*°^ 
sewers,  and  to  change,  repair  and  reconstruct  the 
same. 

27.  To  make,  alter,  widen,  repair,  reconstruct,  sidewalks,  etc. 
vacate  or  discontinue  sidewalks  and  crosswalks. 

28.  To  purchase  plows,  scrapers,  spades,  axes,  implements  for 
bars  and  otner  necessary  tools  and  implements  for  "'"^'"^ 
the  use  of  the  city. 

29.  To  establish  a  fire  department;  to  deter- Fire  depart- 
mine  the  number  which  shall  belong  to  each  com-  ^^^^ 
pany;  to  appoint  the  officers  and  members  there- 
of, and  prescribe  and  regulate  their  powers  and 
duties;  and  it  may  accept  the  services  of  any 
volunteer  fire  company,  subject  to  such  regula- 
tions as  it  may  prescribe. 

30.  To  purchase  fire  engines  and  all  necessarv  purchase  Are- 
apparatus  for  the  extinguishment  of  fires,  and  to    ^ 
purchase,  construct  and  erect  pumps,  water  mains, 
reservoirs,  wells,  cisterns  and  other  waterworks. 

31.  To  require  the  inhabitants  of  the  city  to  aid  Extinguish- 

ii  i.'  •   1  L     c  n  mentofflrea 

m  the  extinguishment  of  fires. 

32.  To  pull  down  and  raze  such  buildings  in  R^ze  buildings, 
the  vicinitv  of  fire  as  shall  be  directed  by  them  or 

any  three  or  more  of  them  present  at  the  fire,  to 
prevent  its  communication  to  other  buildings. 

33.  To    establish    fire    limits,    within    which  Fire  limits. 
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wooden  or  other  combustible  buildings  shall  n*  »t 
be  erected  or  rebuilt. 

31.  To  require  the  owners  or  occupants  of  buiM- 
ings  to  provide  suitable  ladders  ana  fire  escai>et>. 
which  shall  be  appurtenances  to  the  realty  and 
exempt  from  seizure  and  sale  separate  from  the 
realty. 

35.  To  regulate  the  storage  of  gunpowder  an«i 
other  explosive  and  dangerous  substances. 

30.  To  provide  for  the  inspection  and  ref2:iila- 
tion  of  stationary  steam  engines  and  boilei's. 

37.  To  requii-e  the  construction  of  safe  places, 
for  the  deposits  of  ashes. 

38.  To  regulate  the  manner  of  putting  up  stove< 
and  stove-pipes,  and  the  construction  of  chim- 
neys. 

39.  To  regulate  the  keeping  of  any  lunil)er 
yard,  or  the  storing  or  keeping  of  lumber,  timber. 
wood,  coal,  or  other  combustible  material  in  the 
citv. 

40.  To  prevent  bonfires  and  the  use  of  firearm^ 
and  fireworks  in  the  city  or  in  any  place  or  pan 
thereof  which  may  be  dangerous  to  the  city  or 
any  property  thei'ein,  or  annoying  to  the  citizens 
thereof. 

41.  To  orgranize  a  sack  company,  determine  tht* 
number  of  its  members,  and  appoint  its  offireis 
and  members;  and  it  may  accept  the  services 
of  any  volunteer  sack  company,  subject  to  such 
regulations  as  it  may  prescribe.  Such  com- 
pany shall  constitute  a  part  of  the  fire  department. 
It  shall  be  their  special  duty  to  take  charge  at 
fires,  of  all  property  exposed  or  endangered,  and 
as  far  as  possible  preserve  the  same  from  loss  or 
injury;  and  for  such  purpose  it  shall  have  thr 
same  powers  as  the  special  police  of  the  city. 

42.  To  construc^t,  maintain  and  operate  wat*^r- 
works,  mains,  pipes  and  hydrants,  to  supply  ihv 
city  with  pure  and  wholesome  water;  to  regulate 
and  prescribe  the  terms  and  conditions  of  the  con- 
struction and  use  thereof,  and  prevent  any  unna - 
essary  waste  of  water. 

43.  To  prevent  the  use  by  the  inhabitants  ot 
the  city,  for  culinary  purposes,  of  impure  and  un- 
wholesome water. 

44.  To  appoint  a  board  of  health,  which  shall 
have  all  the  powers  of  such  boards  under  the  gen- 
eral laws  of  the  state,  and  such  other  powers  as 
the  council  may  legally  confer. 
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45.  To  erect,  purchase,  or  rent  and  maintain  Pest  houses 
pest-houses,  hospitals  and  dispensaries,  and  con- 
trol and  regulate  the  same. 

46.  To  prevent,  or  control  and  regulate,  the  infectious 
landing  of  persons  from  boats,  vessels,  cars,  stages  *^***^'®*- 
or   other  conveyances,  w^herein  are  infectious  or 
contagious  diseases. 

47.  To  make  regulations  to  prevent  the  intro-  contagious  dis- 
ci uction  and  spread  of    contagious  diseases;    to*^**^ 
make  quarantine  laws  and  regulations  and  enforce 

the  same  within  the  limits  of  the  city. 

48.  To  regulate  the  burial  of  the  dead  and  the  Bunai  of  deal 
return  of  bills  of  mortality. 

49.  To  declare  what  are  nuisances,  and  to  abate  Nuisances. 
all  nuisances  under  the  ordinances,  the  laws  of 

the  state  or  at  common  law;  but  nothing  herein 
shall  be  construed  to  oust  any  court  of  its  juris- 
diction over  such  matters. 

50.  To  require  the  owner  or  occupant  of  any  Abatement  of 
soap    factory,    tallow  chandler's  shop,  tannery,  °*****^^**' 
stable,  barn,  privy,  sewer,  or  any  unwholesome  or 
nauseous  building  or  place,  to  remove  or  abate  the 

same  or  to  cleanse  and  disinfect  it  as  often  as  may 
be  necessary  for  the  public  health. 

51.  To  direct  the  location  and  management  of  suughter 
slaughter  houses  and  prevent  the  erection,  use  or^^"^**' 
occupancy  of  the  same,  except  as  authorized  by 

it. 

52.  To  prevent  persons  from  bringing,  deposit-  PutHd  car- 
iug,  leaving  or  permitting  to  remain  on  their  prem-  °*®**' 
ises,  or  on  premises  owned,  occupied  or  controlled 

by  them,  within  the  city,  any  putrid  carcass  or 
other  unwholesome  substance. 

53.  To  prohibit  and  prevent  putting  into  the  Defiling  waters 
waters  of  Sturgeon  Bay,  or  into  any  well  or  pool  ^^  ***^ 
within  the  limits  of  the  city,  the  carcass  of  any 

dead  animal  or  other  unwholesome  thing  or  sub- 
stance, or  knowingly  permitting  the  same  by  the 
owners  thereof,  to  be  put,  or  to  remain  therein. 

54.  To  regulate  public  bathing  within  the  city  Bathing. 
and  to  prevent  the  same  except  on  compliance 
with  such  regulations  as  it  shall  prescribe. 

55.  To  estabhsh  and  regulate  markets  and  pre-  pu^uc  markets 
vent  sales  in  the  streets. 

56.  To  provide  standards  of  weights  and  meas-  heights  and 
ures  and  prevent  the  use  of  false  weights  and  meas"'**- 
measures. 

57.  To    regulate    the    place  and    manner    of  Hay  and  fuel. 
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weighing  and  selling  hay,  measuring  and  selling 
wood^  coal  and  lime. 

58.  To  regulate  the  size,  weight,  quality  and 
sale  of  bread. 

59.  To  regulate  the  sale  of  game,  poultrj^  fresh 
meat,  vegetables,  fish,  butter  and  other  pix) visions, 
and  to  prevent  the  sale  of  any  unwholesome  pro- 
visions. 

GO.  To  prevent  the  incumbering  of  streets, 
sidewalks,  crosswalks  and  alleys  with  any  thing 
or  substance  whatever. 

61.  To  require  the  owner  or  ocoupant  of  any 
building  to  remove  any  snow,  dirt  or  rubbish  from 
the  sidewalk  adjacent  to  his  premises. 

62.  To  prevent  horse-racing  and  immoderate 
riding  and  driving  in  the  streets. 

63.  To  prevent  the  riding  or  driving  of  animals 
or  the  driving  of  vehicles  on  or  over  the  side- 
walks. 

64.  To  require  the  owners  or  drivers  of  horses 
or  other  animals,  whether  attached  to  vehicles  or 
otherwise,  to  fasten  the  same  while  left  in  the 
streets  or  alleys  of  the  city. 

65.  To  prohibit  the  hitching  of  horses,  teams 
or  animals  to  any  tree,  fence  or  pump,  or  to  other 
public  or  private  property  liable  to  injury  thereby. 

(jQ.  To  establish  pounds  and  regulate  and  pro- 
tect the  same. 

67.  To  restrain  the  running  at  large  of  cattle, 
horses,  mules,  sheep,  swine,  poultry  or  other 
animals,  and  to  authorize  the  distraining,  im- 
pounding and  sale  of  the  same. 

68.  To  prevent  the  running  at  large  of  dogs, 
and  to  authorize  their  destruction  in  a  summary 
manner  when  at  large  in  violation  of  any  ordi- 
nance. 

69.  To  regulate  and  control  the  running  of  en- 
gines and  cars  through  or  into  the  city,  and  the 
rate  of  speed  of  the  same. 

70.  To  license  draymen,  cart  men,  hackmen, 
omnibus  drivers  and  porters,  determine  the  prices 
they  may  charge  for  their  services,  and  establish 
rules  and  regulations  as  to  their  conduct  as  such, 
and  prevent  any  unnecessary  noise  or  disturbance 
on  the  arrival  or  departure  of  persons  in  public 
conveyances. 

71.  To  prevent  or  license  and  regulate  the  ex- 
hibitions of  caravans,  circuses,  theatrical  i)er- 
formances,  minstrels  or  shows  of  any  kind. 
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72.  To  prevent  or   license  and  regulate  the  BiUiard  tawes. 
keeping  of  billiard  tables,  pigeon  hole  tables  and 
bowling  saloons. 

73.  To  suppress  and  restrain  or  license  and  Hawkers,  etc. 
regulate  hawkers,   mountebanks,    peddlers    and 
auctioneers. 

74.  To  prevent  and  suppress  or  license  and  reg-  uquors. 
ulate  the  sale  of  intoxicating  liquors. 

75.  To  prevent  and  suppress  the  sale  or  giving 
away  of  intoxicating  liquors  unless  licensed  by  it. 

76.  To  fix  the   price    of    any    license  by    it  Pri<»o'"<^«ose. 
granted,  but  the  sum  to  be  paid  for  any  license 

to  sell  intoxicating  hquors  shall,  in  no  case,  be  less 
than  the  minimum  price  fixed  therefor  by  the 
general  laws  of  the  state. 

77.  To  prescribe  the  term  of  any  license  granted  JJ^^®' 
by  it,  but  such  term  shall  not  extend   oeyond  ^^^^' 
the  annual  election  of  officers  next  after   the 
granting  thereof. 

78.  To  revoke  any  license  granted  by  it  for  RcToke  license. 
the  violation  of  any  provision  of  this  act,  or  of 

any  ordinance  relating  to  the  subject  matter  of 
such  license. 

79.  To  prohibit  and  restrain  the  sale  of  intoxi-  saieofintox- 
cating  liquor  to  any  designated  person  or  persons,  ^^^^^  '»quora. 
whether  resident  of  the  city  or  not,  and  to  cause 

notice  thereof  to  be  given,  which  notice  shall  be 
in  writing,  signed  by  the  mayor  and  clerk,  and 
may  be  served  by  the  marshal  in  the  same  man- 
ner as  a  summons  in  justice's  court;  and  such 
notice,  with  the  time  and  manner  of  service  in- 
dorsed thereon,  shall  be  filed  in  the  clerk's  office, 
and  shall  be  prima  facie  evidence  of  the  issuing 
of  such  notice  and  of  the  service  thereof,  as  therein 
set  forth;  and  the  same  shall  continue  in  force  un- 
til revoked  by  the  council. 

80.  To  prohibit  and  suppress  all  kinds  of  gam-  Gaming. 
ing  and  all  fraudulent  practices  and  devices,  and 
provide  for  the  seizure  and  destruction  of  all  in- 
struments and  devices  used  for  the  purpose  of 
gaming. 

81.  To  prevent  and  suppress  riots  and  all  riot-  Riots,  etc. 
ous  conduct,  unseemly  noises,  disturbances,  dis- 
orderly assemblages,  disorderly  conduct,  disorderly 
houses,  houses  of  ill-fame,  drunkenness,  immod- 
erate drinking,  vagrancy,  obscenity,  lewdness  and 
prostitution  in  the  city. 

82.  To  provide  for  the  arrest  and  punishment  oambiere. 
of  persons  who  go  about  for  the  purpose  of  gam- 
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ing,  or  who  have  in  their  possession  any  im  pig- 
ments or  thing  used  for  ootaining  money  und»  r 
false  pretenses,  or  who  disturb  any  concert,  tht*a 
tre,  or  other  public  entertainment,  or  any  sch»»«»., 
Sunday  school  or  congregation  assembled  for  re- 
ligious worship. 

88.  To  prohibit-  and  prevent  the  cairying  l»y 
any  person  of  any  pistol,  bowie-knife,  dirk,  da;^ 
ger  or  other  concealed  and  dangerous  weapon,  e.x 
cept  as  authorized  by  law. 

8-^.  To  purchase  or  build,  hold,  maintain  an  i 
regulate  a  watch  house  for  the  confinement 
offenders  against  this  act,  or  any  ordinance,  onl 
or  by-law  made  in  pui-suance  thereof;  to  furni^l. 
the  same,  and  provide  all  necessary  implement- 
for  the  safe  handling  and  management  of  pris 
oners. 

85,  To  control  and  protect  from  injury  the  pub 
lie  buildings,  records,  streets,  walks,  parks,  ceme 
teries,  fences,  trees,  fire  engines,  wells,  cistern-, 
reservoirs,  pumps,  water-works,  lamps  and  any 
and  all  other  proi)erty  belonging  to  the  city. 

SG.  To  cause  such  buildings  and  propert;r  of 
the  city  to  be  insured  as  it  may  deem  advisable. 

87.  To  renumber  the  lots  and  blocks  of  th*^ 
city,  or  any  part  thereof;  to  change  the  name  oi 
any  street  or  part  of  street  therein,  and  to  cause :. 
revised  and  consolidated  plat  of  the  city  to  be  iv 
corded  in  the  office  of  the  register  of  deeds  of 
Door  county,  and  such  record  shall,  from  and  af t«'i 
the  date  thereof,  be  constructive  notice  to  all  re>i 
dents  of  said  county,  and  from  and  after  one  yeai 
from  the  date  thereof,  to  all  persons  whomsoever, 
of  the  changes  so  made. 

88.  To  levy,  and  provide  for  the  assessment 
and  collection  of  taxes,  as  herein  provided. 

89.  To  audit  and  allow,  or  disallow  all  claims 
and  demands  against  the  city,  except  for  schcn-l 
])urposes,  and  to  direct  the  issuing  of  orders  on  t  ho 
treasury  therefor. 

90.  To  cause  to  be  prepared  and  read  at  each 
annual  election,  a  true,  detailed  and  iteniizeiJ 
statement  by  it  of  the  finances  of  the  city, 
showing  the  amount  in  the  treasury  at  the  begin- 
ning of  the  year,  and  in  each  of  the  several  fund- 
therein,  the  amount  received  in  each  fund  for  tli* 
same  time,  the  amount  disbursed  from  each  fuu'i. 
and  generally,  the  purposes  for  which  the  sim. 
was  paid  out,  and  the  whole  amount  then  in  tlie 
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treasury,  and  in  each  fund.  Such  statement  shall 
Tt>e  read  at  1:30  o'clock  P.  M.,  and  shall  be  filed  and 
recorded  in  the  clerk's  office. 

91.  To  authorize  the  issuing  of  the  bonds  of  issue  bonds. 
the  city,  and  the  drawing  of  orders  on  its  treas- 
ury, payable  at  a  future  day,  and  with  or  without 
interest,  and  generaPy?  to  manage  and  regulate 

the  finances  of  the  city,  and  provide  the  means  to 
carry  into  effect  the  provisions  of  this  act,  or  of 
any  ordinance,  order  or  by-law  enacted  in  pursu- 
ance thereof. 

92.  To  provide  for  the  prosecution  or  defense  i>«fen8e  in  aii 
of  all  actions  in  which  the  city  is  a  party  or  inter-  *^"'^'**' 
ested,  and  to  procure  counsel  therefor. 

93.  To  relieve  and  support  all  poor  and  indi-  Poor  people, 
gent  persons  lawfully  settled  in  the  city,  whenever 

they  shall  stand  in  need  thereof;  and  for  this  pur- 

I)ose  the  city  shall  have  the  same  rights,  powei-s 

and  privileges,  and  be  subject  to  the  same  duties  \ . 

and  obligations  as  towns,  and  the  council  shall 

y>erform  the  same  duties  as  town  supervisors. 

94.  To  establish  wharf  and  dock  lines  and  wharf  and 
lines  beyond  which  structures  shall  not  be  erected  ^°*'^**°«*- 
into  or  over  the  waters  of  Sturgeon  Bay,  in  said 

city. 

95.  To  regulate  the   construction  and  use  of  Piers  and 
piers  and  wharves  extending  into  the  waters  of  ^'****'^^ 
Sturgeon  Bay,  in  said  city. 

96.  To  construct  and  maintain,  or  cause  to  be 
constructed  and  maintained,  at  the  expense  of  the 
city,  wharves  at  the  foot  of  the  streets  extending 
to  the  shore  of  said  bay. 

97.  To  prescribe  the  form   of  any  notice  re-  Form  of  notice, 
quired  to  be  given,  served  or  published  by  any 
provision  of  this  act. 

98.  To  make  such  contracts  as  may  be  neces-  Pubuc printing, 
sary  or  proper,  for  public  printing,  for  the  erection 

or  repairs  of  buildings  or  other  structures,  for 
gi-ading  or  paving  streets,  for  the  construction  or 
repair  of  sidewalks,  crosswalks,  gutters,  drains 
and  sewers,  for  the  construction  of  water-works, 
or  for  any  other  work  to  be  done  for  the  city,  or 
for  the  furnishing  of  materials  therefor;  to  let  all 
such  contracts  for  work  or  materials  to  the  lowest 
bidder  or  otherwise,  as  in  its  judgment  will  best 
subserve  the  interests  of  the  city;  and  to  take 
such  security  for  the  performance  of  any  contract, 
and  for  insuring  the  city  against  loss  or  damage 
in  consequence  of  the  careless  or  negligent  per- 
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formance  of  the  same  as  may  be  sufficient  aiin 
necessary;  and  it  may  cause  any  such  -work  t 
be  done  or  materials  furnished  in  any  other  wl  ; 
which  it  may  deem  for  the  good  of  the  city. 

99.  To  ordain  and  enact  such  ordinances  am . 
by-laws,  and  adopt  and  pass  such  orders,  resi:»ri 
tions  and  votes  as  may  be  necessary  and  proper  t 
carry  into  effect  the  provisions  of  this  act,  ain 
subject  to  the  conditions  contained  herein,  t 
alter,  amend  and  repeal,  reconsider  and  modify 
rescind  the  same. 

100.  As  an  independent  and*  substantive  grar/ 
of  power,  to  ordain  and  enact  all  such  ordinances 
and  by-laws,  and  make  therein  such  provisions  f oi 
the  government  and  good  order  of  the  city,  tor 
the  suppression  of  vice  and  immorality,  for  the 
prevention  of  crime,  for  the  protection  of  public 
and  private  property,  for  the  benefit  of  trade  ant] 
commerce,  and  the  promotion  of  the  public  health, 
as  it  may  deem  expedient;  provided  only,  that 
they  be  not  repugnant  to  the  constitution  and 
laws  of  the  United  States  or  of  this  state. 

101.  To  prescribe  the  penalty  for  the  violation 
of  any  provision  of  any  such  ordinance  or  by-law, 
or  of  any  provision  of  this  act  when  not  herein 
ascertained,  which  shall  not  be  less  than  one  dol- 
lar ($1.00)  nor  more  than  two  hundred  dollars 
($200),  and  in  all  cases  costs  of  suit,  and  in  default 
of  payment  to  commit  to  the  watch  house  for  a 
period  not  exceeding  six  months. 

Sectiox  53.  Every  enactment  by  the  council, 
except  by-laws,  regulating  its  own  proceedings, 
imposing  any  penalty  or  forfeiture  for  the  viola- 
tion or  non-performance  thereof,  or  of  any  provis- 
ion thereof,  shall  be  in  the  form  of  an  ordinau^-e. 
and  the  style  thereof  shall  be,  "  'Db#  council  of  thi^- 
city  of  Sturgeon  Bay  do  ordain  as  follows.'' 

Section  iA.  Every  such  ordinance  shall  U: 
suitably  entitled  of  "the  subject  matter  thei-ein, 
and  shall  be  published  in  some  newspaper  pub- 
lished regularly  in  the  city,  and  shall  take  eftV<i 
and  be  in  force  from  and  after  one  week  afU-i* 
such  publication.  And  every  ordinance  or  by-law 
duly  enacted  and  published,  shall  have  the  fonv 
of  law.  An  affidavit  of  such  publication,  macV 
by  the  printer  or  foreman  of  such  newspavn-r. 
shall  be  attached  to  a  printed  copy  of  such  onli 
nance  or  by-law,  and  filed  therewith  in  the  office 
of  the  clerk;  and  such  affidavit  shall  be  competent 
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evidence  smd  prima  facie  proof  in  all  courts  and 
places  of  the  matters  thereni  stated. 

EVIDENCE. 

Section  55.    This  act  shall  be  deemed  a  public  Erwence. 
i^ct,  and  all  courts  and  tribunals  shall  take  notice 
thereof,  without  pleading  the  same  and  without 
l)roof. 

Section  56.  All  printed  ordinances  and  by-laws  Printed  copy. 
of  the  city,  purporting  to  be  printed  by  authority 
of  the  council,  and  showing  the  date  of  the  publi- 
oation  thereof,  shall  be  admitted  in  evidence 
Avithout  further  proof  of  their  enactment  or  pub- 
lication. 

Section  57.    The  police  justice,  and  all  city  offi-  Notice  of  ordi- 
<:ers  shall  take  notice  of   all  ordinances  and  by-  ^^^^ 
laws  duly  enacted  and  published  without  proof 
thereof,  or  of  their  enactment  or  publication. 

SCHOOLS. 

Section  58.    At  its  meeting  on  the  first  Tues-  superintendent 
day  after  its  election,  in  each  year,  or  within  *^^  ^***^^' 
two  weeks  thereafter,  the  council  shall  appoint  a 
superintendent  of  schools,  who  shall  hold  his  office 
till  the  second  Tuesday  in  April  following,  and  un- 
til his  successor  is  elected  and  qualified. 

Section  59.  The  mayor,  clerk  and  superintend-  ^^xiot 
ent  of  schools,  shall  constitute  the  board  of  edu-  ^^^^^ 
cation.  The  board  of  education  shall  have  power 
to  audit  and  allow  all  claims  against  the  city  for 
school  purposes;  to  expend  in  the  manner  pre- 
scribed by  law,  or  as  directed  by  the  council,  all 
moneys  appropriated  by  the  council  for  school 

Eurposes,  or  so  much  thereof  as  may  be  necessary 
ut  shall  not  expend  for  any  purpose  more  than 
the  council  shall  have  provided  therefor;  and  ex- 
cept as  herein  otherwise  provided,  it  shall  have 
the  same  powers  and  shall  perform  the  same  du- 
ties, as  school  district  boards  under  the  general 
laws  of  the  state. 

Section  60.  School  buildings,  grounds  and  fur-  city  property 
niture  shall  be  deemed  the  property  of  the  city,  ^«»*«"**«^*' 
and  as  property,  shall  be  subject  tb  the  control  of 
the  council.  The  council  shall  also  have  the 
1)0 wer  to  erect  new  school  houses  and  buildings, 
and  to  determine  the  necessity  for  the  same;  also, 
to  locate  and  procure  sites  therefor,  and  to  deter- 

63— Laws— Vol.  II. 
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mine  the  plan,  style  and  cost  of  all  such  buildinu- 
and  of  the  furniture  therefor;  also,  to  determine 
the  amount  necessary  for  teachers' wages,  repai^^. 
furniture,  fuel,  janitor  service  and  all  other  itein- 
of  expense,  and  to  appropriate  and  vote  the  Uf  - 
essary  sum  or  sums  therefor. 

l^^^^  Section  01.    The  free  high  school  now  estab 

^  lished  in  district  number  one  of  the  town  of  Stur- 

geon Bay,  shall  continue  as  a  free  high  school  i 
said  city,  and  the  board  of  ^ducation  shall  consti- 
tute the  high  school  board.  Such  high  scho^'l 
board  shall  expend  in  the  manner  prescribed  by 
law,  or  as  directed  by  the  council,  all  moneys  pro- 
vided for  the  support  of  such  free  high  scliool,  or 
so  much  thereof  as  may  be  necessary;  and  it 
shall  have  and  exercise  the  same  general  power> 
as  other  high  school  boards  under  the  general 
laws  of  the  state,  except  that  it  shall  report  h » 
the  council  the  amount  of  money  desired  for  tli^ 
support  of  such  high  school,  and  the  council  shall 
determine  the  amount  necessary  therefor,  and  ex- 
cept also,  as  may  be  herein  otherwise  provided. 

Duties  of  clerk.  SECTION  C2.  The  clerk  shall  be  clerk  of  tlu- 
board  of  education,  and  of  the  high  school  boanl, 
and  the  mayor  shall  be  director  of  the  high  school 
board,  and  president  of  the  board  of  eaucation. 
All  orders  for  the  payment  of  school  moneys  shall 
be  signed  by  them,  and  shall  be  made  payable  out 
of  the  proper  fund  in  the  city  treasury. 

?"_*!«_®A^^_^^  Section  63.  In  addition  to  his  duties  as  a  mem 
her  of  the  board  of  education  and  of  the  hi^^h 
school  board,  it  shall  be  the  duty  of  the  superin- 
tendent of  schools  to  examine  all  applicants  f <  t 
hcense  to  teach  in  the  public  schools  of  the  citv. 
and  to  give  certificates  to  such  only  as  are  duly 
qualifiea;  to  annul  any  teacher's  certificate  for 
cause,  but  such  teacher  shall  have  the  right  of  ap- 
peal to  the  board  of  education;  to  visit  each 
school  or  department  thereof,  in  the  city,  at  ]ea.<T 
three  times  each  term,  and  to  give  such  instruc- 
tions and  make  such  suggestions  as  he  may  think 
necessary  for  the  proper  conduct  of  the  same;  t<» 
see  that  the  priBscribed  course  of  study  is  pursueil 
in  a  systematic,  orderly  manner,  and  superintend 
the  examination  of  classes  and  pupils  for  promo- 
tion ;  to  see  that  all  rules  adopted  by  the  board  f or 
the  government  of  the  schools,  for  the  protection 
of  school  property,  and  for  the  conduct  of  pupils 
at  school  and  on  the  school  grounds,  are  properly 
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observed;  to  suspend  for  the  time  being,  subject 
to  the  action  of  the  board  of  education,  any  pupil 
for  misconduct;  to  attend  the  meetings  of  tne 
council  when  required,  and  to  give  such  informa- 
tion, and  recommend  such  measures  as,  in  his 
judgment,  will  improve  and  advance  the  schools 
and  promote  the  health  and  comfort  of  pupils  and 
teachers;  and  to  perform  such. other  duties  as  the 
council  shall  prescribe  or  direct, 


PRIVATE  PROPERTY  FOR  PUBLIC  USE. 


for 


Section  64.  Whenever  the  council  sliall  deem  property  ti 
it  expedient  to  lay  out  and  open,  change,  widen  or  p"^"*^  "*'*^- 
extend  any  street,  lane  or  alley,  or  public  grounds, 
or  to  construct  or  open,  alter,  enlarge  or  extend 
any  drain  or  sewer,  and  it  shall  be  necessary  to 
take  private  property  therefor,  it  shall  cause  an 
acctirate  survey  and  plat  thereof  to  be  made,  and 
filed  vrith  the  clerk;  and  it  may  purchase  or 
take  by  gift  all  such  grounds  as  may  be  needed, 
and  take  conveyances  thereof  to  the  city  for  such 
use,  or  in  fee.  If  unable  to  agree  with  the  owner 
thereof  for  any  such  land,  it  shall,  by  resolu- 
tion, declare  the  purj^ose  for  which  the  same  is 
needed,  and  shall  therein  accurately  describe  the 
land  proposed  to  be  taken,  defining  each  tract 
separately  and  giving  the  amount  thereof  and  the 
names  of  the  ownei*s  or  occupants  so  far  as 
known,  and  fix  therein  a  day,  hour  and  place, 
when  and  where  it  will  apply  to  the  county 
judge  of  Door  county,  for  a  jury  to  condemn  and 
appraise  the  same. 

Sectiox  65.  The  council  shall  also  cause  to  be  Notice  to  be 
iHade  a  notice  of  the  adoption  of  such  resolution,  ™*^^* 
embracing  a  copy  thereof,  and  addressed  to  all 
the  parties  interested,  that  it  will,  at  the  time 
and  place  named,  apply  to  such  judge  for  the  ap- 
j)ointment  of  a  jury  to  condemn  and  appraise 
such  land.  A  copy  of  such  notice  shall  be  served 
by  the  marshal  on  the  owner  or  occupant  of  each 
such  tract  of  land,  if  known,  and  a  resident  of 
the  county.  Such  notice  may  be  served  in  the 
same  manner  as  a  summons  in  the  circuit  court, 
and  the  return  of  the  officer  indoi'sed  thereon 
shall  be  conclusive  evidence  of  the  facts  therein 
stated.  If  notice  cannot  be  so  given  as  to  any 
tract  or  tracts,  then  the  same  shall  be  published 
once  a  week  for  three  successive  weeks,  in  somt* 
newspaper  published  in  the  city,  and  the  affidavit 
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of  the  printer  or  foreman  of  such  newspa]>'i 
shall  be  conclusive  evidence  of  such  publicatioa 
Such  publication  shall  be  completed  and  suc!i 
notice  served,  at  least  one  week  before  the  tin> 
fixed  therein  for  such  application.  If  any  known 
owner  of  such  tract  be  a  minor  or  insane,  an<l 
shall  have  no  general  guardian  in  this  state,  tlu^ 
judge,  on  the  day  fixed  for  the  hearing,  and  be- 
fore proceeding  thereto,  shall  appoint  for  such 
persons  a  guardian  for  the  purposes  of  such  pro- 
ceeding, who  shall  accept  such  tract  and  act  for 
his  ward  therein, 

Mwnerof  Sectiox  GQ,    At  the  time  and  place  fixed  for 

such  hearing,  the  application  and  a  copy  of  th^^ 
notice  and  survey,  with  proof  of  the  service  <»f 
the  notice,  shall  be  filed  with  the  judge,  who  shall 
thereupon  make  a  list  of  tw^enty-four  competen: 
jurors,  not  exempt  nor  interested,  but  resident> 
of  the  city  shall  not,  for  that  reason,  be  disquali- 
fied. He  shall  hear  and  decide  any  challenj^e  f<.>r 
cause  or  favor,  made  to  any  one,  and  if  sustaintnl. 
shall  replace  his  name  with  an  unobjectionable 
juror,  until  the  list  is  perfected.  Then  each  party, 
the  city  by  its  representatives  on  the  one  side,  aild 
the  owners  of  the  land  or  their  agents  present,  or 
if  none  be  present,  or  they  disagree,  a  disinter- 
ested person  appointed  by  the  judge,  on  the  other, 
shall  strike  six  names  from  the  list,  one  at  a  time 
and  alternately,  the  citv  beginning.  The  judge 
shall  issue  a  precept  to  the  t\velve  remaining  ju- 
rors, requiring  them  on  the  day  and  hour  named, 
not  more  than  ten  nor  less  than  three  days  thei-e- 
after,  to  appear  before  him  to  be  sworn,  and  to 
serve  as  a  jury  to  view  the  lands  and  appraise  the 
damages;  and  at  the  same  time  he  shall  publicly 
adjourn  the  proceedings  to  the  time  and  place  S4> 
named.  Sucli  precept  shall  be  served  by  the  mar- 
shal or  any  constable,  at  least  one  day  before 
such  appointed  time,  by  reading  the  same  to  each 
juror,  or  by  leaving  a  copy  at  his  usual  place  nf 
abode,  in  the  presence  of  a  member  of  his  family, 

ijujJesof  Section  67,    The  jurors  summoned  shall  ap- 

pear at  the  time  and  place  named;  and  if  any  lie 
excused,  or  fail  to  attend,  the  judge  shall  direi  t 
other  competent  persons  to  be  summoned,  until 
twelve  be  obtained.  The  judge  shall  then  admin- 
ister to  them  an  oath  that  they  shall  well  anil 
truly  inquire  into  and  determine  the  necessity  fur 
taking  the  land  mentioned  in  the  notice,  and  if 
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found  necessary,  the  damages  to  each  owner  occa- 
sioned thereby,"  and  that  they  will  faithfully  dis- 
charge their  duties  as  jurors  according  to  law. 

Section  6R.  Under  the  direction  of  the  judge,  Jury  shoii  Tiew 
the  jury  shall  view  the  lands,  and  they  shall  then  "^«»^^«- 
sit  before  him  to  hear  such  competent  and  perti- 
nent evidence  as  may  be*  offered  by  any  party. 
For  such  purpose  the  judge  shall  possess  the  pow- 
ers of  a  court  in  session  with  a  jury,  and  if  neces- 
sary, may  adjourn  from  day  to  day.  If  the  jury 
unanimously  find  it  necessary  to  take  such  lands, 
or  any  part  thereof,  they  shall  render  a  separate 
verdict  in  writing,  signed  by  them,  describing 
such  lands  as  they  find  necessary  to  be  taken.  In 
such  case  they  shall  render  a  further  verdict 
or  appraisement  of  damages,  specifying  therein 
separately  the  value  of  the  land  taken  from  each 
owner,  and  the  damages  otherwise  sustained  by 
each,  in  estimating  which  they  shall  deduct  there- 
from any  special  benefit  to  each  owner  to  be  derived 
from  such  improvement;  and  a  majority  of  such 
jury  may  render  such  verdict  or  appraisement,  and 
sign  the  same.  Any  technical  error  in  the  verdict 
may  be  corrected  in  the  presence  and  with  the  as- 
sent of  the  jury.  They  shall  then  be  discharged^ 
and  their  verdict  fil^d  by  the  judge.  In  case  the 
jury  fail  to  agree,  another  jury  may  be  at  once 
summoned,  when  the  same  proceedings  shall  be 
had  as  before. 

Section  69.  Within  ten  days  after  such  verdict,  Appeal  from 
any  party  aggrieved  may  appeal  from  the  award  ^*''^'^*- 
of  damages  to  him,  to  the  circuit  court  of  Door 
county,  and  the  city  may  also  appeal  from  any 
such  award  of  damages  to  any  owner,  by  filing 
with  the  judge  a  notice  of  appeal,  specifying 
whether  the  appeal  is  from  the  whole  award  to 
him,  or  a  part,  and  if  from  a  part  only,  what  part, 
and  therewith  an  undertaking,  with  two  sufficient 
sureties,  to  be  approved  by  the  judge,  to  pay  all 
costs  that  may  be  awarded  against  the  appellant 
on  such  appeal,  and  paying  the  judge  for  his 
return  thereof,  and  one  dollar  (§1.00)  as  state  tax. 
The  city  shall  not  be  required  to  give  such  under- 
taking. Any  party  not  appealing,  shall  be  for- 
ever bound  by  such  appraisement.  If  an  appeal  is 
taken,  the  judge  shall  transmit  to  the  clerk  of  the 
circuit  court,  within  ten  days,  the  notice  of  appeal 
and  undertaking,  and  thereto  annexed  a  copy  of  all 
the  papers  and  j)raceedings  before  him,  duly  certi- 
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TranscriptB 
filed  to  be  con- 
sidered an 
action. 


In  case  Jury 
flnditoeces- 
saiy  to  take 
land. 


What  the  coun- 
eil  may  order 
enterwi  in 
minutes. 


fied  by  him.  After  ten  days  he  shall  file  witli  tht 
city  clerk,  annexed  together,  all  the  original  pai>eis. 
including  the  verdict,  with  his  certificate  thereof, 
and  that  no  appeal  has  been  taken,  except  as  tht- 
facts  are,  which  he  shall  briefly  specify,  and  the 
clerk  shall  file  and  record  such  papers. 

Section  70.  On  the  filing  of  such  transcripts  in 
the  circuit  court,  the  appeal  shall  be  considered  an 
action  pending  in  such  court;  the  city  shall  W 
plaintiff,  and  the  owner  defendant,  and  the  action 
shall  be  subject  to  change  of  venue,  and  to  appeiil 
to  the  supreme  court.  It  shall  be  tried  by  a  jury, 
unless  waived;  costs  shall  be  awarded  against  the 
appellant,  unless  a  more  favorable  verdict  l>e 
obtained. 

Section  71.  If  the  jury  first  called  find  it  nec- 
essary to  take  such  land,  or  any  part  thereof,  the 
council  may,  upon  return  made  to  the  clerk,  by  an 
order  duly  entei'ed  of  record,  lay  out,  change, 
widen  or  extend  such  street,  lane,  alley  or  public 
grounds,  and  direct  the  same  to  be  opened,  or  di- 
rect the  construction,  opening,  altering,  enlarging: 
or  extending  of  such  drain  or  sewer;  but  they 
shall  not  enter  upon  any  such  land  therefor  until 
the  owner  be  paid  in  full  the  damages  awardeii 
him,  or  the  amount  thereof  be  set  apart  in  the 
hands  of  the  treasurer,  and  an  order  therefor  law- 
fully executed  to  him  be  deposited  with  the  clerk, 
there  to  remain  subject  to  his  order.  At  any  time 
befoi-e  actually  causing  such  land  to  be  put  lo 
public  use,  and  before  the  rendition  of  judgment 
for  damages  in  the  circuit  court,  the  councn  may 
discontinue  all  proceedings,  and  the  city  m  such 
case  shall  be  liable  for  costs  only. 

Section  72.    The  council  may,  by  order  duly 
entered  in  its  minutes,  levy  and  assess  the  whole 
or  any  part,  not  less  than  half  of  the  damages  ami 
costs  incurred  in  the  taking  of  any  private  pro]»- 
erty  for  public  use,  as  a  tax  upon  such  property 
as  it  shall  determine  to  be  especially  benefittil 
thereby,  making  therein  a  list  of  such  lands,  in 
which  shall  be  described  every  lot  or  tract  so  as 
sessed,  with  the  name  of  the  owner,  if  known, 
and  the  amount  levied  thereon  set  opposite  to  suvli 
description.    Such  order,  signed  by  the  mayor  an«! 
clerk,  shall  be  published  once  a  w^^ek   for  two 
weeks,  in  a  newspaper  printed  regularly  in  th» 
city,  and  a  notice  therewith  that,  at  a  time  theiv 
in  stated,  the  council  will  meet  at  its  usual  place 
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of  meeting  to  hear  any  objection  that  may  be 
made  to  such  assessment.  At  the  time  so  fixed 
the  coancil  shall  meet  and  hear  such  objections  as 
may  be  made,  and  may  adjourn  from  day  to  day, 
and  may  modify  such  assessment  in  whole  or  part 
as  it  may  deem  just,  and  shall  then  deliver  the 
same  to  the  treasurer  for  collection.  At  any  time 
before  the  fifteenth  day  of  October  thereafter, 
any  party  liable  may  pay  such  tax  to  the  city 
treasurer.  On  the  fifteenth  day  of  October,  or 
within  one  week  thereafter,  if  any  such  tax  re- 
mains unpaid  the  treasurer  shall  make  return 
thereof,  duljr  certified,  to  the  clerk,  who  shall  put 
the  same  with  five  per  centum  thereof  additional, 
on  the  tax  roll,  in  addition  to  all  other  taxes 
therein  levied  on  suoh  laud,  to  be  collected  there- 
with. 

PUBLIC  IMPROVEMENTS. 

Section  73.  The  council  may  cause  any  street,  improvemeDtaL 
or  any  part  of  any  street,  to  be  graded  or  graded 
and  paved,  graveled  or  macadamized,  or  other- 
wise improved;  it  may  cause  any  sidewalk  or 
crosswalk  to  l»e  constructed,  or  any  gutter,  sewer 
or  drain  to  be  constructed,  enlarged  or  extended; 
it  may  purchase  public  parks  and  walks,  and 
enclose,  improve  and  ornament  the  same,  and  set 
shade  and  ornamental  trees  and  shrubs  therein, 
and  in  the  streets  of  the  city;  and  it  may  cause 
any  street  or  part  thereof,  or  public  place,  to  be 
lighted,  and  may  erect  lamps  or  other  structures 
therefor;  and  all  such  improvements  shall  be 
made  and  effected  at  the  public  expense,  and  paid 
for  out  of  the  city  treasury;  but  the  council  shall 
have  the  right  to  require  any  person  or  persons 
especially  interested  m  or  benefited  by  any  such  im- 
provement, to  contribute  such  sum  or  such  per- 
centage of  the  cost  thereof  not  exceeding  one-half, 
as  it  may  deem  just  and  equitable,  before  or  at 
the  time  of  ordering  such  improvement. 

Section  74.  All  improvements  of  every  nature,  cost  of  im- 
herein  authorized  to  be  made;  all  buildings  and  ^'^''*™*"^* 
other  structures  herein  authorized  to  be  purchased, 
erected,  constructed  or  made;  all  changes,  altera- 
tions and  repairs;  and  all  other  acts  and  things 
herein  authorized  to  be  done  by  or  on  behalf  of 
the  city,  except  as  herein  otherwise  provided,  shaU 
be  made,  done  and  effected  at  the  expense  of  the 
city,  and  the  costs  thereof  shall  be  paid  out  of 
the  city  treasury. 
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Engines,  appa-     SECTION  75.    All  engines,  apparatus,  tools,  ini- 
ratus,  etc.,  at    plements,  furniture,  books,  records,  printing,  work, 

expense  of  city.  |,  .  ,'.  i.i_-j^i  i 

labor  or  services,  herein  authorized  to  be  procurf*d 
or  done,  by  or  on  behalf  of  the  city,  shall  be  prf»- 
cured  and  done  at  the  expense  of  the  city,  and 
paid  for  out  of  the  city  treasury. 


FINANCES. 


Finances. 


What  orders 
shall  specify. 


Section  76.  Unless  otherwise  dii-ected  by  the 
council,  there  shall  be  but  one  fund  in  the  city 
treasury,  aside  from  the  school  funds;  such  fund 
shall  be  called  the  city  general  fund,  and  all 
moneys  received  into  the  treasury,  except  scboc^l 
moneys,  shall  constitute  such  fund ;  and  all  orders 
drawn  on  the  treasury,  except  school  orders,  shall 
he  drawn  on  and  payable  out  of  such  fund.  But 
the  council  may  require  other  funds  to  be  kept, 
in  which  case  such  other  funds  shall  have  appro- 

Eriate  designations,  and  separate  accounts  shall  be 
ept  therewith. 
School  funds.  Section  77.  The  school  funds  of  the  city  shall 
be  a  teachers'  wages  fund,  a  general  fund,  and 
there  may  be  a  building  fund.  The  council  may 
at  any  time  direct  any  unexpended  balance  in  the 
building  fund  to  be  paid  into  either  of  the  f)ther 
school  funds. 

Section  78.  All  orders  drawn  on  the  treasury 
shall  specify  the  fund  out  of  which  they  are  tol>e 
paid.  They  shall  be  drawn  in  such  form,  and 
such  memoranda  shall  be  made  on  the  stubs,  and 
such  record  made  thereof,  as  the  council  shall  di- 
rect. 

Section  79.  E  veiy  elector  of  the  city,  except  as 
herein  otherwise  provided,  shall  be  liable  to  pay 
an  annual  poll  tax  of  one  dollar  and  fifty  cents 
($1.50).  On  or  befoi-e  the  twentieth  day  of  May 
in  each  year,  the  clerk  shall  make  a  list  of  the 
names  oi  all  male  persons  resident  in  the  city  over 
twenty-one  years  of  age,  with  the  amount  of  such 
tax  set  opposite  to  each  person's  name,  and  sub* 
mit  the  same  to  the  council  for  correction.  Any 
pereon  who  is  poor  and  not  able-bodied,  and  all 
members  of  any  fire  company,  may  be  exenipteil 
from  the  payment  of  such  tax.  When  such  list 
is  corrected,  the  council  shall  make  and  annex 
thereto  an  order,  signed  by  the  mayor  and  clerk, 
and  directed  to  the  treasurer,  commanding  him  to 
collect  all  such  taxes.  Such  list  and  order  shall 
be  delivered  to  the  treasurer  on  or  before  the  ti:-st 
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day  of  June  of  each  year,  and  the  treasurer  shall 
forthwith  proceed  to  collect  such  tax;  and  he  may 

Elace  on  such  list  the  name  of  any  person  omitted 
y  mistake  therefrom.  He  shall  demand  the  tax 
once  of  each  person  named  in  the  list,  and  if  any 
person  neglects  to  pay  the  same  for  ten  days 
thereafter,  then  the  treasurer  shall,  in  the  name 
of  the  city,  sue  for  and  collect  such  tax,  with  fifty 
l)er  centum  damages  on  the  same,  together  with 
the  costs  of  suit,  before  the  police  justice;  and  in 
default  of  payment  of  such  judgment,  execution 
shall  issue  against  the  defendant  as  in  cases  of 
tort;  and  the  first  process  in  any  such  action  shall 
be  a  civil  warrant. 

Section  80.  On  or  before  the  fifteenth  day  of  corporation 
October  in  each  year,  the  council  shall ,  by  order,  ^"*** 
resolution  or  vote,  to  be  entered  in  the  minutes  of 
its  proceedings,  determine  the  amount  of  corpo- 
ration taxes,  exclusive  of  school  taxes,  to  be  assessed 
and  levied  on  the  taxable  property  in  the  city  for  the 
cuiTent  year,  which  amount  shall  not,  however,  in 
any  one  year,  exceed  one  per  centum  of  the  assessed 
valuation  of  such  property.  It  shall,  also,  at  the 
same  time,  determine  the  amounts  necessary  to  be 
so  assessed  and  levied  for  the  various  school  pur- 
poses, specifving  the  amount  for  each  fund  sepa- 
rately. And  it  shall  cause  the  amounts  so  deter- 
mined on,  to  be  so  assessed,  levied  and  collected  as 
herein  provided. 

Section  8 1 .  Bonds  of  the  city  bearing  not  more  BondH  of  city, 
than  seven  per  cent,  interest,  or  its  orders,  with  or  ^^^  *""*^ 
without  interest,  payable  at  a  future  day  named, 
njay  be  issued  and  sold  under  such  restrictions  and 
regulations  as  the  council  shall  prescribe,  for  the 
discharge  of  any  le^al  debt,  the  purchase  or  erec- 
tion of  public  buildmgs,  the  purchase  of  fire  en- 
gines, tne  purchase  or  erection  of  water  works, 
the  grading  or  paving  of  streets,  the  payment  for 
property  taken  for  any  public  use,  the  purchase  or  . 
improvement  of  cemeteries,  or  public  parks,  or  for 
any  lawful  purpose.  No  such  indebtedness  shall 
be  created  greater  in  the  aggregate,  at  any  time, 
than  three  per  centum  of  the  assessed  valuation 
of  the  property  in  the  city,  nor  without  providing 
in  the  ordinance  authorizing  such  indebtedness, 
for  the  annual  levy  of  a  tax  sufficient  to  pay  the 
interest  on  such  debt,  and  for  the  levy  of  taxes  to 
pay  the  principal  thereof,  within  a  period  not  ex- 
ceeding  ten  years;  such  ordinance  shall  be  irrevo- 
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cable  till  the  debt  be  paid,  and  such  taxes  shall  l^* 
levied  as  therein  provided,  without  any  other  oi 
further  action  of  the  council. 
Question  of  ^       SECTION  82.    The  couucil  may  submit  the  que<- 
be°submitt^  °  tiou  of  boudiug  the  city  to  a  vote  of  the  elecl-or< 
thereof,  at  any  general  or  special  election,   and 
may  prescribe  the  form  and  manner  of  taking 
such  vote. 
Penalties  to  be     SECTION  83.    All  forfeitures  and  penalties,  re- 
treiiBun?^*^^    covered  in  any  court  for  the  violation  or  non-per- 
formance of  any  provision  of  this  act,  or  of  any 
ordinance  or  by-law  of  the  city,  and  all  moneys 
paid  for  licenses,  commissions,  or  permits,  granted 
or  authorized  by  the  council,  shall  be  paid  into  the 
city  treasury  for  the  use  of  the  city. 

AUDITING  ACCOUNTS. 

Auditing  a<j.        Section  84.    The  council   may,  at  any  legal 

counts.  meeting,  audit,  adjust,  and  allow,  or  disallow,  all 

claims  and  demands  of  every  nature  against  the 

city,  except  claims  or  demands  payable  out  of  the 

school  funds. 

Maintaining  ac-     SECTION  85.    No    actiou    shall    be  maintained 
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city.  against  the  city  on  any  claim  or  demand  for 

money  only,  other  than  a  city  order  or  bond,  un- 
less such  claim  shall  have  been,  in  due  form,  pre- 
sented to  the  council  for  allowance,  and  the 
council  shall  have  refused  to  act  on  the  same,  or 
shall  have  neglected  so  to  do  for  the  space  of  three 
months. 

Action  of  coun-     SECTION  86.    Whenever  the  council  shall  acton 

ctl  to  be  nnal.  i        i    >  i       i      n     j«      n  xi 

any  such  claim,  and  shall  disallow  the  same  m 
whole  or  in  part,  its  action  shall  be  final  and 
conclusive,  and  a  perpetual  bar  to  any  action 
thereon,  unless  an  appeal  be  taken  from  such  ac- 
tion, as  herein  provided,  or  unless  the  council 
shall  consent,  by  order  or  vote  to  he  entered  in  the 
minutes  of  its  proceedings,  to  the  institution  of 
.  an  action  by  the  claimant  against  the  city. 
ApjDeais,  how  SECTION  87.  Whenever  an  appeal  is  taken  from 
the  action  of  the  council,  the  same  may  be  taken 
in  the  same  manner,  and  within  the  same  time,  as 
appeals  are  a:llowed  to  be  taken  from  the  acts  of 
the  boards  of  county  supervisor;  the  notice  shall 
be  served  on  the  city  clerk,  and  the  lx>nd  shall  be 
executed  to  the  city,  approved  by  the  clerk,  and 
filed  in  his  ofiice.  The  clerk  shall  at  once  give  no- 
tice to  the  city  attorney,  and  the  subsequent  pi-o- 
ceedings  and  practice  shall  be  the  same,  and  U^ 
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overned  by  the  same  rules  as  in  appeals  from 
county  boards  of  supervisors. 

Section  88.  Incai>e  of  any  action  commenced  in  case  of  ac- 
;igainst  the  city,  the  mayor  and  clerk  shall  at  once  J.\'j'°J*  ^*"^^^ 
inform  the  city  attorney  thereof.  Judgments 
against  the  city  shall  be  collected  in  the  same 
iTianner  as  judgments  against  towns;  and  no  exe- 
cution or  attachment  shall  ever  be  levied  on  any 
property  belonging  to  the  city,  nor  upon  any  pri- 
vate property,  to  satisfy  any  demand  or  judgment 
against  the  city. 

Sectiox  89.    No  claim  or  demand  shall  be  al-  Accounts  to  be 
lowed  by  the  council  unless  the  same  is  itemized  ^^®"*'^®^ 
and  duly  verified  by  the  claimant  or  some  one  in 
liis  behalf;  provided,  that  no  tax  shall  be  levied 
and  no  money  appropriated  out  of  the  treasury 
except  on  a  call  of  the  ayes  and  noes. 

Section  90.    The  minutes  of  the  proceedings  of  what  minutes 
the  council  shall  show  to  whom  and  for  what  pur-  *****"  ^^^' 
])ose  any  account  is  allowed,  and  the  amount  or 
items  thereof  so  allowed;  and  every  claim  allowed 
in  part  only,  or  disallowed,  shall  be  filed  and  pre- 
served in  the  clerk's  office. 

PENALTIES   AND   FORFEITURES. 

Section  91.  All  actions  brought  to  recover  any  Penalties  and 
l)enalty  or  forfeiture  for  a  violation  of  any  pro-  '**'''*"^'^ 
\ision  of  this  act,  or  of  any  ordinance  or  by-law  en- 
acted in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  The  first  process 
in  all  cases,  except  when  arrest  is  made  without 
process,  shall  be  a  civil  warrant,  and  the  same 
shall  be  in  like  form  and  issued  on  alSidavit  in 
like  manner  as  civil  warrants  are  issued  in  justi- 
ces' courts. 

Section  92.  The  complaint  shall,  in  all  cases,  be  whatconsti- 
sutficient,  if  without  setting  forth  the  special  mat-  ^JiSt*  ^^' 
ter,  it  allege  that  the  defendant  is  indebted  to  the 
plaintiff  in  the  amount  of  such  penalty  or  for- 
feitui'e,  accx)rding  to  the  provisions  of  the  law,  or- 
dinance or  by-law,  by  which  the  same  is  imposed, 
specifying  such  law,  ordinance  or  by-law,  by  sec- 
tion, chapter  or  title,  as  the  case  may  require,  or 
in  some  other  similar  terms  referring  to  the  same, 
and  contain  a  demand  for  judgment  for  the 
amount  of  such  penalty  or  forfeiture. 

Section  9:i    The  subsequent  pleadings  in  any  .luhtioe  court 
such  action  shall  be  the  same,  and  have  the  same  p*^*'^^''^- 
force  and  effect  a*;  in  actions  for  the  collection  of 
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How  action 
shall  be 
brought 


Appeals  to  cir- 
cuit court 


penalties  and  forfeitures  in  justices'  courts,  undri 
the  general  laws  of  the  state. 

Sectiox  94.  The  action  may  be  brought  for  tlit 
highest  sum  specified  as  the  penalty  or  forfeitur^:^. 
and  if  judgment  be  given  for  the  plaintiff,  it  sha!. 
be  f(A'  the  sum  so  demanded,  or  for  such  part 
thereof,  within  the  prescribed  limits,  as  the  couit 
shall  deem  proportionate  to  the  offense,  togeth^-i 
with  the  costs  of  the  action;  and  in  all  cases  in 
which  the  law,  ordinance  or  by-law,  for  the  viola- 
tion of  which  the  action  is  brought,  shall  so  piv- 
scribe,  the  courts  shall  further  aajust  that,  in  de- 
fault of  the  payment  of  such  sum  and  costs,  tht- 
defendant  shall  be  committed  to  the  watch  iiouse 
for  such  time,  within  the  prescribed  limits,  a> 
shall  seem  to  the  court  proportionate  to  the  of- 
fense committed;  such  commitment  shall  state 
the  amount  of  the  penalty  or  forfeiture  and  cost^. 
in  default  of  payment  of  which  the  defendant  ha< 
been  committed;  and  such  persons  shall  be  releas- 
ed by  the  keeper  of  the  watch  house  on  the  expi- 
ration of  the  time  for  which  he  w^as  committtHi. 
or  on  the  order  of  the  police  justice,  stating  that 
such  judgment  has  been  paid.  Any  person  s'» 
committed  shall  be  detained  by  such  keeper,  the 
time  for  which  he  was  committed,  unless  sooner 
released  in  the  manner  aforesaid,  or  by  due  cours*' 
of  law. 

Section  95.  Appeals  may  be  taken  to  the  cir- 
cuit court  by  either  party  to  the  judgment  of  the 
police  court,  in  any  such  action,  in  the  same  man- 
ner as  appeals  are  taken  from  justices'  courts  in 
civil  actions,  except  that  where  the  defendant 
shall  appeal,  he  shall,  as  an  essential  part  of  the 
appeal,  enter  into  a  recognizance  to  the  city,  with 
sureties  to  be  approved  by  the  police  justice,  con- 
ditioned that  in  case  judgment  be  rendered  against 
him  on  such  appeal,  he  will  pay  such  judgment 
and  all  costs  taxable  in  such  actions;  and  except, 
also,  that  such  appeal  shall  be  completed  and  such 
recognizances  duly  executed  and  filed  within 
twenty -four  hours  after  the  rendition  of  the  judg- 
ment so  appealed  from,  and  if  the  judgment  ap- 
pealed from  be  in  part  that  the  defendant  U: 
committed  in  ca.se  of  non-payment,  he  shall,  pend- 
ing the  perfecting  of  such  appeal,  remain  in  the 
custody  of  the  officer;  and  in  case  the  judgraeui 
in  the  appellate  court  be  for  the  plaintiff,  it  shall 
be  rendered  against  the  principal  and  surety  in 
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jsuch  recognizance,  and  execution  may  issue  as  in 
ease  of  tort,  against  the  defendant  and  such  surety. 

Section  96.  When  any  person  shall  be  com- Respectinj?  per- 
mitted to  the  watch  house  for  the  non-payment  wiS5:hh*^^*° 
of  any  judgment,  or  any  part  thereof,  the  mayor 
1  nay,  by  order,  in  writing,  direct  that  such  person 
work  out  the  amount  for  which  he  is  committed, 
and  such  person  shall  be  put  to  work  under  the 
jsupervision  of  the  street  commissioner,  or  such 
otner  oflScer,  agent  or  employe  of  the  city  as  the 
mayor  in  such  order,  or  from  time  to  time,  shall 
direct.  He  shall  be  credited  for  his  labor,  on  the 
amount  for  which  he  is  committed,  at  the  rate  of 
one  dollar  per  day;  but  he  shall  not  be  detained 
for  a  longer  period  than  six  months.  Such  order 
shall  be  filed  with  the  police  justice,  and  notice 
thereof  given  to  the  marshal.  The  officer,  agent, 
or  employe  of  the  city,  under  whom  such  person 
shall  be  set  to  Avork,  for  the  purposes  of  his  cus- 
tody, shall  have  the  powers  of  a  policeman,  and 
shall  return  such  person  at  noon  and  evening  of 
each  day  to  the  watch  house. 

Section  97.  The  city  shall  not  be  liable  for  the  city  liabie  for 
costs  or  fees  of  any  officer  or  person  in  any  action  ^^^  *°^  '®^* 
in  the  police  court,  except  the  fees  of  witnesses 
for  the  plaintiff,  other  than  the  marshal  or  police 
of  the  city,  in  actions  wherein  the  defendant  is 
discharged,  and  except,  also  the  fees  of  such  wit- 
nesses, and  of  the  marshal  and  justice,  in  cases 
where  the  defendant  has  been  committed,  and 
has  worked  out  the  judgment  against  him  as 
herein  provided. 

Section  98.    There  shall  be  no  jury  trials  in  the  no  jury  trials 
poUce  court,  except  when  the  justice  thereof,  shall  ^  ^**^  ^^^^' 
exercise  the  ordinaiy  powers  and  jurisdiction  of  a 
justice  of  the  peace. 

Section  99.  The  city  of  Sturgeon  Bay  shall  viiioge  prop- 
own  and  succeed  to  all  the  money  and  property,  ferred  to  dty. 
and  all  the  rights  of  the  property,  contract  or 
action,  and  to  all  the  duties,  liabilities  and  obliga- 
tions of  the  village  of  Sturgeon  Bay;  and  all  rights, 
actions,  prosecutions,  judgments,  demands  and 
claims  in  favor  of,  or  against  said  village,  shall 
continue  and  be  of  the  same  force  in  favor  of,  or 
against  said  city,  as  if  no  change  had  been  made; 
and  whenever  any  act  or  thing  is  to  be  done  by  or 
in  the  name  of  said  village,  it  shall  be  sufficient  if 
it  be  done  by  or  in  the  name  of  said  city. 

Section  100.    The  treasurer  of  school  district 
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Successors  In 
office. 


Treasurer  of  nuHiber  One,  of  the  town  of  sturgeon  Bay  shall 
to^uiTi^ow*'^  pay  over  to  the  treasurer  of  the  city,  on  deniana. 
S^^ur^r."^^^^  after  his  proper  quahfication,  all  moneys,  book-. 
papers  and  property  in  his  hands,  belonging  t^- 
said  district;  and  the  city  treasurer,  on  the  orivi 
of  the  proper  officers  therefor,  shall  disburse  sucl 
moneys,  or  so  much  thereof,  as  may  be  necessarv. 
in  satisfaction  and  ])ayment  of  all  contracts  and 
claims  then  in  force  against  said  school  district,  nr 
for  any  purpose  necessary  to  the  proper  p)erforni- 
ance  of  such  contracts;  and  after  the  close  of  th»' 
terms  of  school  then  in  progress  in  said  district, 
the  moneys  and  property  of  said  district  shall  l**- 
apportioned  in  the  manner  prescribed  by  the  gen- 
eral laws  of  the  state. 

Section  101.  For  the  purpose  of  can-ying  this 
act  into  effect  the  officers  first  elected  and  quaU 
fied  underjthe  provisions  hereof,  shall  be  deemed  the 
successors  of  the  corresponding  officers  of  the  vil- 
lage of  Sturgeon  Bay.  The  village  clerk  shall  giv»^ 
notice  of  the  first  election  under  this  act  and  shall 
be  clerk  of  su(;h  election;  the  board  of  trustees  ot 
said  village  shall  provide  a  place  for  the  holding  of 
such  election,  and  shall  designate  three  of  their 
number  to  act  as  inspectors  thereof;  they  shall 
provide  the  necessary  ballot  boxes  and  fix  and  de- 
termine the  penal  sum  in  which  the  officers  elei  t 
shall  give  bonds,  and  may  do  any  other  act  « »r 
thing  requisite  to  the  holding  of  such  election.  Ir. 
case  said  first  election  shall,  for  any  cause,  be  not 
held  at  the  time  herein  designated,  such  board 
shall  cause  the  same  to  be  held  as  soon  thereaftt^r 
as  practicable,  and  the  officers  so  elected  shall 
qualify  within  one  week  thereafter,  and  hold  fi»r 
tne  residue  of  the  regular  term. 

Section  102.  All  ordinances  of  said  villagt-, 
not  inconsistent  with  this  act,  shall  continue  in 
force  until  altered  or  repealed  by  the  council. 

Section  10;:J.  The  town  of  Sturgeon  Bay  may 
hold  its  elections  in  the  City  of  Sturgeon  Bay,  ami 
the  supejvisors  thereof  may  hold  their  meeting  in 
said  city,  and  the  next  election  by  said  town  may 
be  held  at  the  place  of  holding  their  last  election, 
unless  otherwise  ordered  bv  the  authorities  ot 
said  town. 

Section  lOi.    This  act  shall  take  effect  and  Ik- 
in  force  from  and  after  its  passage  and  publica 
tion. 

Ai>proved  April  3,  1SS3. 
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[No.  442,  A.]  [Published  April  12,  1883.] 

CHAPTER  343. 

-\N  ACT  to  amend  cliapter  56,  of  tlie  general  laws  of  1882, 
entitled,  "An  act  to  consolidate  and  amend  an  act  entitled. 
'  an  act  to  incorpoi*ate  the  city  of  Oconto,  and  the  several 
acts  amendatory  thereof.' " 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  1,  of  chapter  9,  of  chapter  Amendment. 
.56,  of  the  laws  of  1882,  is  hereby  amended  by  strik- 
ing out  the  words, ''  and  fifty  (50)  cents,"  where 
they  occur  in  the  sixth  line  of  said  section.  Also 
by  striking  out  the  words,  "  on  or  befoi'e  the  fif- 
teenth day  of  August  in  said  year,"  where  they 
occur  in  the  20th  and  21st  lines  of  said  section, 
and  by  inserting  in  lieu  thereof  the  words,  "  within 
ten  days  after  such  demand."  Also  bv  striking 
out  the  words,  ''  day  of  September,"  where  they 
occur  in  the  thirty-ninth  line  of  said  section,  and 
insert  in  lieu  thereof  the  words,  "  Monday  of  each 
month  during."  Also  by  striking  out  the  words, 
''  senior  alderman,"  in  the  forty-second  and  forty- 
eighth  lines  of  said  section,  and  insert  in  lieu 
thereof  the  word,  *' aldermen."  Also  by  striking 
out  the  words, ''  within  the  months  of  June  and 
July  in  each  year,"  where  they  occur  in  the 
sixtieth  and  sixty-first  lines  of  said  section,  so 
that  said  section  1,  of  chapter  1,  of  chapter  50,  of 
the  laws  of  1882,  when  amended  shall  read  as  fol- 
lows: Section  1.  Every  male  inhabitant  of  the 
city  of  Oconto,  over  twenty-one  years  of  age  and 
unHer  fifty  years,  except  active  members  of  the 
fire  department  in  the  city,  and  those  otherwise 
exempt  by  the  general  laws  of  this  state,  shall  pay 
into  the  city  treasury  annually  the  sum  of  one 
dollar  (§1.00)  each,  as  a  poll  tax.  It  shall  be  the 
duty  of  the  assessor  of  tne  city  of  Oconto,  during 
the  month  of  May  in  each  year,  to  make  out  du- 
plicate lists  of  all  persons  liable  to  pay  said  tax, 
and  the  said  assessor  shall,  on  the  first  Slonday  o£ 
June  each  year,  deliver  one  of  said  lists  to  the  city 
clerk  and  one  to  the  superintendent  of  streets  of 
the  city  of  Oconto.  The  said  assessor,  in  making- 
such  lists,  shall  designate  the  w^ard  in  which  each 
person  on  said  list  resides;  and  the  superintendent 
of  streets  shall  thereupon  immediately  proceed  to 
collect  the  same;   and  all  persons  liable  to  pay 
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such  tax,  who  shall  not  have  paid  the  same  aft*^i 
demand,  either  personally  or  by  written  notice  left 
at  their  usual  place  of  abode,  within  ten  days  aft^i 
such  demand,  shall  be  liable  to  and  shall  pay  a  i>en- 
alty  of  two  dollars  ($2.00)  together  with  the  costs 
of  prosecution,  to  be  prosecuted  for  by  said  su[)i»r- 
intendent  of  streets  m  the  name  of  the  city<»t 
Oconto.  The  process  in  such  case  shall  be  by  war- 
rant, and  in  case  judgment  shall  be  rendeivd 
against  the  defendant  in  such  action  and  he  shall 
refuse  or  neglect  to  pay  such  judgment,  the  su- 
perintendent of  streets  of  said  city  shall  pix)cee<J 
to  collect  the  same  in  the  same  manner  as  herein- 
before in  this  section  provided,  and  in  case  sai<l 
taxes  are  not  paid  to  said  superintendent,  he  shall 
prosecute  for  them  in  the  manner  hereinbefoiv 
provided.  The  said  superintendent  of  streets  shall 
account  for  the  tax  of  each  ward  of  the  city  with 
the  amount  thus  collected  from  the  inhabitants  <  )t 
such  ward,  and  all  moneys  collected  by  said  super- 
intendent as  above  si>ecified  shall  be  paid  over  V  ► 
the  city  treasurer,  on  or  before  the  first  Monday  of 
each  month  during  the  year.  The  moneys  col- 
lected as  above  shall  be  kept  as.  a  distinct  fund, 
and  shall  be  expended  under  the  direction  of  the 
aldermen  of  each  ward,  and  at  his  request,  under 
the  supervision  of  the  superintendent  of  streets, 
in  the  repair  and  improvements  across  streets, 
alleys  and  public  grounds  belonging  to  said  city, 
in  their  several  wards,  for  which  said  city  i> 
liable  under  section  9  of  chapter  8  of  this  act,  and 
to  be  drawn  out  on  itemi^sed  accounts  certified  to 
by  the  aldermen  of  the  ward  in  which  said  work 
is  done,  and  audited  by  the  common  council.  The 
mayor,  city  clerk  and  treasurer,  shall  constitute  a 
board  to  determine  the  liability  of  persons  to  pay 
such  tax,  and  all  persons  claiming  to  be  exempt 
from  such  tax  must  apply  to  said  board  within 
twenty  days  from  the  time  when  said  list  shall  W 
delivered  to  the  superintendent  of  streets  for  col- 
lection; provided,  that  if  any  person  shall  desire 
to,  he  shall  be  permitted  to  perform  ten  hours' 
work  upon  the  streets  of  the  city  in  the  wai-d  in 
which  he  resides,  under  the  direction  of  siiid 
superintendent  of  streets,  and  at  such  time  as  he 
shall  direct,  and  the  certificate  of  the  superin- 
tendent of  streets  that  such  person  has  performel 
one  full  day's  labor  upon  a  street  or  highway 
within  the  ward  in  which  said  person  reside^. 
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Hhall  be  received  by  the  city  treasurer,  in  full  dis- 
charge of  such  poll  tax.  And  it  is  further  pro- 
vided that  said  superintendent  shall  have  power 
to  add  on  said  list  the  names  of  all  said  pei-sons 
l>y  him  known  to  be  liable  to  pay  said  tax  that 
may  have  been  omitted  by  said  assessor. 

Section  2.  Section  2,  of  chapter  9,  of  chapter  Amendment  \n 
r)6,  of  the  laws  of  1882,  is  hereby  amended  by  ^SSiidlSt  of 
striking  out  the  words,  "  senior  alderman,"  in  the  *^'*®*«- 
thirteenth  line  of  said  section,  and  insert  in  lieu 
thereof  the  woixi  "aldermen."  Also  by  striking 
out  the  w^ords,  "  day  of  September  in  each,"  where 
they  occur  in  the  fourteenth  line  of  said  section, 
and  insert  in  lieu  thereof  the  words,  "Monday  of 
each  month  during  the,"  so  that  said  section, 
Avhen  amended,  shall  read  as  follows:  Section  2. 
The  superintendent  of  streets  shall,  before  enter- 
ing on  the  duties  of  his  office,  execute  to  the  city 
a  bond  in  the  penal  sum  of  two  thousand  dollars 
(,$2,000),  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  common  council,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office 
and  for  such  other  duties  as  may  be  required  of 
him  by  the  common  council,  and  for  the  proper 
expenditure  of  the  money  which  maybe  collected 
or  come  into  his  hands  by  virtue  of  his  office. 
lie  shall  have  a  general  supervision  of  all  streets; 
he  shall  expend  the  money  realized  from  the  poll 
tax  in  each  ward,  at  such  places  in  each  ward  as 
shall  be  designated  by  the  aldermen  thereof;  he 
shall,  on  or  before  the  first  Monday  of  each 
month,  report  to  the  common  council  in  writing, 
under  oath,  a  true  and  correct  statement  of  all 
moneys  received  by  him  by  virtue  of  this  act,  and 
from  whom  received  and  how  and  where  ex- 
pended; and  the  said  superintendent  of  streets 
shall  be  held  strictly  responsible  for  the  full  and 
complete  execution  of  this  act,  so  far  as  the  same 
i*elates  to  streets,  according  to  the  terms  thereof, 
and  the  common  council  may,  at  any  time,  remove 
him  from  office  for  neglect  of  duty  and  appoint 
a  competent  man  in  his  place.  The  street  super- 
intendent shall  receive  for  his  services  not  more 
than  two  dollars  ('^2.00)  for  each  day  actually  and 
necessarily  occupied  by  him  in  discharge  of  his 
duties.  The  marshal  of  said  city  of  Oconto  shall 
be  street  superintendent  in  any  year  when  the 
common  council  shall  so  determine,  and  shall  re- 
ceive for  his  services  as  such  superintendent  such 
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sum  per  day  as  the  council  shall  determine,  ii  •' 
exceeding  two  dollars  ($2.00)  per  day. 
re^anftS^SJ-'"      SECTION  3.    Sectiou  3,  of  chapter  10,  of  chaj>tt'! 
J^rfntendent  of  50,  of  the  laws  of  1882,  is  hereby  amended  li^ 
schools,  striking  out  the  word  *;  January,"  in  the  fouilL 

line  of  said  section,  and  insert  in  lieu  thereof  tlv 
word  "June,"  so  that  said  section  3  shall  ivai. 
when  amended,  as  follows:  Section  3.  Th^ 
school  commissioners  shall  annually,  as  herein- 
after provided,  elect  a  city  superintendent  •  f 
schools,  whose  term  of  office  shall  commence  un 
the  first  Monday  of  June,  and  said  superintend^.: 
shall  continue  in  office  one  year,  unless  sooner  re- 
moved by  a  vote  of  two-thirds  of  all  the  members 
of  the  common  council  for  misconduct  or  othiT 
sufficient  cause. 

Section  4.    This  act  shall  take  effect  and  lye  in 
force  from  and  after  its  passage  and  publication. 
Approved  April  4,  1883. 


[No.  120,  A.l  [Published  April  17.  isslj 

CHAPTER  350. 

AN  ACT  to  amend  chapters  5  and  6,  of  chapter  221  of  tlj» 
laws  of  18H2,  entitled  "an  act  to  reduce  the  act  incorporatinL' 
tlie  city  of  Janes ville,  and  the  several  acts  amendatory 
thereof,  into  one  act,  and  to  amend  the  same." 

The  people  of  the  state  of  Wisconsin^  represeute*^ 
in  senate  and  assembly,  do  enact  as  follows: 

Amendment  in     SECTION  1.     Chapter  5,  of  chapter  221,  of  the 
iSSfifL?ntt'    laws  of  1882,  is  hereby  amended  by  adding  after 
corporatioHH.    gection  13,  of  Said  chapter  5,  the  following:  '*Sei^ 
tion  14.     Actions  brought  against  corporations  tor 
penalties  for  violation  of  ordinances,  by-la w^s,  | Ma- 
lice or  health  regulations  of  said  city,  passed  in 
pursuance  of  the  charter  of  said  city,  may  be  com- 
menced by  summons,  and  the  trial  of  such  actioD>, 
when  so  brought,  and  all  subsequent  proceedings, 
shall  be  conducted  and  had  in  the  manner  now- 
provided  by  law  for  the  trial  of  civil  actions  cog- 
nizable by  justices  of  the  peace." 
Amemiment  in     Sectiox  2.     Chapter  0,  of  chapter  221,   of  tht- 
regard  to  taxes,  j.^^^.^  ^f  -jgg,^,  is  hereby  amended  by  adding  aftei 

the  seventh  subdivision  of  s^id  chapter,  the  follow- 
ing. Eighth.  To  annually  levy  and  collect  taxes 
not  to  exceed  ten  thousand  dollars  (810,00(0,  on  all 
real  and  i)ersonal  property  in  said  city,  to  met-t 
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the  current  expenses  of  operating  and  maintain- 
ing any  public  water  works  constructed  by  said 
city,  or  of  supplying  said  city  with  water  under 
any  contract  entered  into  by  it  or  by  any  board 
of  w^ater  commissioners  duly  authorized  by  law 
to  contract  for  or  construct  water  works  for  said 
city,  which  shall  constitute  the  water  and  fire  de- 
partment fund,  and  when  levied  there  shall  be  no 
levy  made  under  the  fifth  subdivision  of  said 
chapter  6. 

Section  3.  Chapter  12,  of  said  chapter  221,  of  Amendment 
the  laws  of  1882,  is  hereby  amended  by  inserting 
after  section  47,  the  following:  Section  48. 
There  is  hereby  established  a  board  of  w^ater  Board  of  water 
commissioners  of  the  city  of  Janesville,  to  ^^^^^"^^^^^ 
composed  of  five  membei's  to  be  residents  of 
said  city ;  the  term  of  office  of  one  of  whom  shall 
expire  on  the  day  of  the  municipal  election  in  said 
city  in  each  year.  The  first  members  of  said 
board  shall  hold  their  oflices  respectively  for  one, 
two,  three,  four  and  five  years,  and  thereafter  the 
term  of  office  of  the  said  commissioner  shall  be 
five  years.  Said  commissioners  shall  be  elected 
from  the  city  at  large  at  the  municipal  election  in 
said  city  in  the  manner  provided  for  the  election 
of  city  officers.  No  member  of  the  said  board 
shall  receive  any  salary  or  other  compensation  for 
his  services,  and  no  person  holding  any  other  of- 
fice in  said  city  under  the  charter  of  saia  city,  shall 
be  eligible  as  a  member  of  said  board,  and  the  ac- 
ceptance of  any  such  other  office  by  any  member 
of  said  board  or  his  removal  from  said  city,  shall 
operate  as  a  resignation  of  his  office  as  a  member 
of  sai  J  board.  If  any  vacancy  until  the  next  mu- 
nicipal election  shall  occur  in  said  board,  the 
mayor  of  said  city  shall  nominate  some  suitable 
pei-son  to  fill  such  vacancy,  and  if  the  common 
council  shall  approve  such  nomination,  the  person 
so  appointed  shall  be  a  member  of  said  boai'd  un- 
til such  vacancy  shall  be  filled  by  election.  If  any 
vacancy  shall  occur  in  said  board  for  any  reason, 
a  commissioner  shall  be  elected  at  the  next  munic- 
i|)al  election  to  fill  such  vacancy.  Section  49. 
]So  member  of  the  said  board  shall  be  appointed  to  hoidofflc^^*^^ 
or  hold  any  office  under  said  board,  or  receive  any 
employment  therefrom,  or  by  its  authority,  for 
which  he  would  be  entitled  to  receive  any  salary 
or  other  compensation,  or  be  directly  or  indi- 
rectly interested  in  any  contract  or  agreement 
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Shall  choose  a 
president 


made  by  said  board  or  by  its  authority,  or  by  sai«] 
city.  And  any  member  of  said  board  who  shall 
violate  any  of  the  provisions  of  this  section  may 
be  removed  by  the  common  council  of  said  city. 
which  shall  thereupon  declare  his  office  vacant, 
and  shall  proceed  to  fill  such  vacaucy  in  the 
manner  hereinbefore  provided.  Section  50-  Tlie 
said  board  shall  •  choose  one  of  its  own  mem 
bei-s    as    president,    and    may    remove    him    ai 

Eleasure,  and  appoint  another  member  of  saki 
oard  in  his  place;  said  board  shall  also  hav^ 
power  to  employ  a  secretary,  who  shall  hold  hi^ 
office  at  its  pleasure,  and  who  shall  keep  a  full 
and  true  record  of  all  the  proceedings  of  said  board, 
and  perform  such  other  duties  pertaining  to  hi> 
office  as  the  said  board  shall  direct;  said  board 
shall  have  power  to  regulate  the  times  and 
mode  of  holding  its  own  meetings.  The  president 
shall  preside  at  all  meetings  at  which  he  shall  !>- 
present,  and  in  his  absence  said  board  may  api>oint 
a  president  pro  tern,  A  majority  of  said  boanl 
shall  constitute  a  quorum  for  the  transaction  of 
business,  but  no  question  shall  be  determined  ex- 
cept by  an  affirmative  vote  of  a  majoritr  of  the 
members  of  the  said  board.  The  office  and  place  of 
meeting  of  said  board  shall  be  in  the  city  of  Janes- 
ville,  at  such  place  as  may  be  designated  by  th^^ 
common  council  of  said  city.  Section  51.  All 
moneys  and  funds  levied  and  collected  for  the  pur 
pose  of  constructing,  maintaining  or  operating 
water  works  in  said  city,  and  all  income  or  rev- 
enue derived  from  any  water  works  owned  <ii 
operated  by  said  city,  shall  be  kept  by  tht^ 
treasurer  of  said  city  in  a  separate  fund  ti» 
be  known  as  the  water  fund  and  paid  out  on 
orders  signed  by  the  president  of  said  boai>i. 
countersigned  by  the  secretary  of  said  board. 
Supply  of  city  Sectiou  52.  It  shall  be  the  duty  of  said  boar^i 
wit  water.  ^^  examine,  consider  and  determine  the  best  mo<l»\ 
plan  or  system  of  supplying  said  city  with  a  suffi- 
cient quantity  of  pure  and  wholesome  water  ft:»r 
the  use  of  said  citv  and  the  inhabitants  thertx>f. 
FpeciflcatioDB  Sectiou  53.  When  said  board  shall  have  so  dt- 
aud  diagrams.  t^j.j^jj^g^  qj^  ^j^^  mode,  plan  or  system  of  so  siq^ 

plying  the  said  city  with  water,  it  shall    cau>*' 
proper  specifications  and  diagrams  thereof  to  V-* 
made  and  submit  the  same  to  the  common  coun 
cil  of  said  city  for  approval.    The  common   coiir. 
cil  may,  thereupon,    propose  amendment,   luml 
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ifications  or  alterations  therein,  and  refer  the 
S4xnie  to  said  board  for  approval.  Whenever  a 
mode,  plan  or  system  of  so  supplying  said  city 
with  water,  shall  be  agreed  upon  between  the  said 
board  and  the  said  council,  it  shall  be  adopted  for 
said  city;  provided,  that  such  mode,  plan  or  sys- 
tem may  be  altered,  modified  or  amended  from 
time  to  time  by  th^  consent  of  said  board  and 
said  common  council.  Section  54^.  The  said  board 
shall  have  power  to  construct  fire  hj^drants  and  Fire  hydmnte. 
hydrants  for  public  use  and  fountams,  at  such 
])laces  in  the  said  city  as  said  board,  with  the  ap- 
proval of  the  said  common  council,  shall  deter- 
mine, and  to  lay  water  pipes  in  and  through  all 
the  alleys,  streets  and  public  grounds  in  the  said 
city,  and  such  other  works  as  may  be  found  neces- 
sary, from  time  to  time,  for  the  purposes  herein 
provided.  Section  55.  Said  board,  its  officers, 
agents  and  servants,  shall  have  power  to  enter  Examinatious 
upon  any  land  or  water  in  said  city,  for  the  pur-  '*^''^*^'"- 
l)ose  of  making  examinations  or  surveys  in  the 
perforfnance  of  their  duties,  without  liability  there- 
for. Section  56.  The  said  board  shall  have  power  Mav  purchase 
to  purchase  and  acquire  for  said  city,  with  the  ap-  wnaT'^rSSrty-. 
])roval  of  the  common  council,  all  real  and  per- 
sonal property  which  may  be  necessary  for  the 
construction  of  the  works  herein  provided  for. 
Whenever  any  real  estate  or  any  easement 
therein  or  use  thereof  shall,  in  the  judgment  of 
said  board,  be  necessarv  for  the  construction  of 
said  works,  and  for  any  cause  aii  agreement  for 
the  purchase  or  use  thereof  cannot  be  made  with 
the  owner,  it  shall  report  the  same  to  the  com- 
mon council,  and  thereupon  the  said  council  shall 
proceed  in  the  manner  provided  in  chai)ter  7,  of 
chapter  221,  of  the  laws  of  18S2,  for  the  condem- 
nation of  real  estate  for  the  use  of  said  city. 
Section  57.  All  property,  real,  personal  and  shaii  be  the 
mixed,  acquired  for  the  construction  of  said  water  cS^rf*'^^  ^^ 
works,  and  all  plans,  specifications,  diagrams, 
))apers,  books  and  records  connected  therewith, 
and  the  said  water  works  and  all  buildings,  ma- 
chinery and  fixtures  appertaining  thereto  shall  be 
the  property  of  the  city  of  Janesville.  Sec- 
tion 58.  Said  board  shall  have  power,  with  the  ap-  Power  to  em- 
pro  val  of  the  common  council,  to  employ  one  Sere.  ^'^**"' 
chief  and  such  assistant  engineei*s,  a  general  super- 
intendent, and  such  collectors  and  agents  as 
mav  be  necessarv,  in  the  construction  and  man- 
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agenient  of  said  water  works  and  to  fix  th» 
compensation  of  all  persons  employed  bv  it. 
^n^n^ii^  Section  59.  It  shall  be  the  duty  of  said  hoanl 
on  or  before  the  first  Monday  in  March  of  earh 
year,  to  report  to  the  said  common  council  it- 
plans  for  work  for  the  ensuing  year,  and  the  na- 
ture, extent  and  details  of  the  work  which  it 
proposes  to  do  during  the  year,  and  the  estimate*! 
cost  thereof  for  approval.  The  said  council  shal. 
take  such  report  into  consideration,  and  shall  havt- 
power  to  propose  amendments,  modifications  <»r 
alterations  therein,  and  refer  the  same  back  to  tli*- 
said  board.  Said  board  shall  have  ix)wer,  from 
time  to  time,  to  propose  amendments,  modifica- 
tions or  alterations  tnerein,  and  submit  the  same 
to  said  common  council.  No  plan  of  work  fur 
such  year  shall  be  adopted  witnout  the  approval 
of  said  board  and  the  said  common  council;  but 
such  plan  when  adopted  may  be  amended,  molli- 
fied or  altered  by  the  consent  of  the  said  board 

Respecting  the  and  said  council.    Section  60.    When  such  plan  of 
letting  Of  work,  ^.^^.j^  ^^^^  ^^^  ^^^^  ^j^^jj  j^^^.^  ^^^^  ^^  adopted,  the 

said  board  shall  have  power  to  proceed  to  let  the 
same  or  any  part  thereof,  to  be  done  by  contract,  in 
the  same  manner  as  cgntracts  for  public  works  are 
let,  under  the  provisions  of  chapter  7,  of  chapter 
'221,  of  the  laws  of  1882.     All  such  contracts  shall 
be  executed  on  behalf  of  the  said  city  by  tlu- 
president  and  clerk  of  said  board  in  duplicate, 
one  copy  to  remain  in  the  office  of  said  boai\l. 
SS?k^oSebv    Section    Gl.    If,  in  the  judgment  of  said  board, 
iteown^^r*     it  will  be  for  the  interest  of  said  city  for  said 
vants.  board  to  do  any  such  work  by  its  own  servants  or 

agents,  it  shall  be  the  duty  of  said  board  to  reiK>rt 
the  same  to  the  common  council  with  its  rea- 
sons therefor,  and  said  council  shall  have  iK)wer 
to  authorize  said  board  to  so  perform  such  work. 
t^rSmoS.  Section  02.  It  shall  be  the  duty  of  said  boanl 
to  report  all  its  proceedings,  the  state  of  said 
water  fund,  and  the  general  condition  of  said 
water  works  once  in  three  months  to  said  couii- 
water  works  to  cil.  Sectiou  03.  Said  water  works  and  all  the 
t?orSf  boa^!  grounds,  buildings,  fixtures  and  machinery  and 
other  things  appertaining  thereto  shall  be  iindt-i 
the  control  of  said  board,  subject  to  the  authority 
of  said  common  council.  Said  board  shall  havV 
power,  from  time  to  time,  to  make  and  eufonv 
by-laws,  rules  and  regulations,  and  before  the  ac- 
tual introduction  of   water,  it  shall   make   such 
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Ijy-laws.  rules  and  regulations,  fixing  uniform 
Avater  rates  to  be  paid  for  the  use  of  water  fur- 
nished by  the  said  water  works  and  for  the  col- 
lection of  the  same,  and  fixing  the  manner  of 
distributing  and  supplying  water  for  use  or  con- 
sumption and  f or  withholduig  or  shutting  off  the 
same  for  cause,  and  it  shall  have  power,  from 
time  to  time,  to  alter,  modify  or  repeal  such 
by-laws,  rules  or  regulations;  provided,  that  no 
such  by-law,  rule  or  regulation  or  alteration,  mod- 
ification or  repeal  thereof  shall  have  any  force 
until  approved  by  said  common  council.  Sec- 
tion 64.  The  common  council  of  said  city  is  hereby  AuihoruBed  to 
authorized  to  borrow  money  not  to  exceed  one  ^"^^  mowqr. 
hundred  and  fifteen  thousand  dollars  ($115,000) 
to  defray  the  expense  of  constructing  public 
water  works  as  hereinbefore  provided,  and  shall 
have  power  to  cause  the  negotiable  bonds  of 
said  city  to  be  issued  and  negotiated  for  such  pur- 
pose, baid  bonds  not  to  exceed  one  hundred  and 
fifteen  thousand  dollars  (8115,000).  Such  bonds 
shall  draw  interest  at  such  rate,  not  exceeding 
seven  per  cent,  per  annum;  and  be  made  payable 
at  such  time  or  times,  not  exceeding  twenty  years 
from  the  date  thereof;  and  at  such  place  or 
places,  as  said  common  council  shall  designate. 
Section  05.  Provided,  that  no  tax  shall  be  lev-  Provi«a 
ied  or  collected,  nor  any  bond  or  bonds  be  issued 
by  said  council ,  nor  any  contract  or  agreement 
entered  into  or  indebtedness  or  liability  incurred 
by  said  council  or  said  board  or  any  officer  or  agent 
thereof  for  the  construction  of  such  water  works, 
nor  shall  any  such  board  be  elected  unless  a  peti- 
tion be  filed  with  the  city  clerk  of  said  city,  signed 
by  a  majority  of  the  persons  whose  names  appear 
on  the  assessment  roll  of  said  city,  for  the  year 
preceding  the  filing  of  said  petition,  together  with 
an  affidavit  setting  forth  that  the  persons  whose 
names  appear  on  said  petition  signed  the  same, 
and  that  they  constitute  a  majority  of  the  persons 
whose  names  appear  on  tlie  said  assessment  roll; 
requesting  that  the  said  board  herein  provided  for 
may  be  elected  and  that  the  tax  mentioned  in  sec- 
tion 2  of  this  act  for  the  current  expenses  of  oper- 
ating and  maintaining  public  water  works  con- 
stiiicted  by  said  city,  or  so  nmch  thereof  as  may 
be  necessary,  may  be  levied  by  said  council,  and 
that  said  water  works  may  be  constructed  by  said 
board,  as  provided  in  this  act,  and  that  the  bonds 
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of  the  city,  specifying  the  amount,  may  be  issueil 
for  the  purpose  of  borrowing  money  for  the  con 
stiiiction  by  said  board,  for  said  city,  of  puWi« 
water  works,  as  provided  in  this  act. 

Section  4.    This  act  shall  take  effect  and  l)e  in 
force  from  and  after  its  passage  and  publicatiuii. 

Ai)proved  April  4,  1883. 


[Nc».  205,  A.] 


[PubUslied  April  11,  iss 
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CHAPTER  351. 


AN  ACT  to  incorporate  the  city  of  Nicolet 

The  people  of  the  stale  of  Wisconsin,  repre.'^'eifffff 
in  senate  and  assembly^  do  enact  as  follows: 

Section  1.  All  that  district  of  country  in  tin 
county  of  Brown  hereinafter  described  shall  be  ii 
city  by  the  name  of  the  city  of  Nicolet,  ami 
the  people  now  inhabiting  and  those  who  shall  in- 
habit said  district,  shall  be  a  municipal  corpora 
tion  by  the  name  of  the  city  of  Nicolet,  and  shall 
have  the  general  powers  possessed  by  municipal 
corporations  at  common  law,  and  in  addition 
thereto,  shall  have  and  possess  the  powers  herein- 
after specifically  granted,  and  the  authorities 
thereof,  shall  have  perpetual  succession  and  shall 
be  capable  of  contracting  and  being  contracte<l 
with,  suing  and  being  sued,  pleading  and  being 
impleaded,  in  all  courts  of  law  and  equity,  antl 
shall  have  a  common  seal  and  may  change  and 
alter  the  same  at  pleasure. 

Section  2.  All  the  territory  within  Brown 
county  hereinafter  described  and  bounded,  shall  1h» 
included  in  and  constitute  the  limits  of  the  city  of 
Nicolet,  to-wit:  Commencing  at  a  point  wfien* 
the  center  channel  line  of  Ashwaubenon  creek  <  s«.» 
called)  intersects  the  center  of  the  channel  of  Fox 
river;  thence  along  the  center  of  said  creek  wy 
stream  through  private  claims  twenty-five  <  i*r.  •, 
twenty-six  (2()),  twenty-seven  (27),  twenty- eight 
(2S)  and  twenty-nine  (29),  west  side  of  Fox  river. 
in  the  county  of  Brown,  including  the  parts  of 
said  ])rivate  claims  lying  between  Ashwaubenon 
creek  on  the  wx^st  and  the  Fox  river  on  the  east: 
also  fractional  section  twenty-one  (21),  townslii). 
twenty-three  r28),  range  twenty  (20)  and  lot  four 
(4),  of  fractional  section  twenty  (20),  town  twentv- 
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three  (23),  range  twenty  (20),  and  all  that  part  of 
the  northeast  quarter  (i)  of  section  twenty-nine 
<21.M,  town  twenty-three  (23),  range  twenty  (20), 
lying  east  of  Ashwaubenon  creeK,  and  all  that 
]>art  of  section  twenty-eight  (28),  town  twenty- 
three  (23),  range  twenty  (20),  lying  north  of  the 
east  and  west  quarter  (})  line  of  said  section 
twenty-eight  (28);  also  a  tract  of  land  about  fifteen 

<  15)  acres,  owned  by  G.  E.  Armstrong  and  James 
^lillar,  being  all  of  fractional  section  twenty -seven 
(27),  west  of  Fox  river,  town  twenty-three  (23), 
range  twenty  (20),  and  lots  four  (4),  and  five  (5), 
in  section  twenty-eight  (28),  town  twenty-three 

<  23),  range  twenty  (20),  and  lots  one  (1)  and  two 
<2),  and  three  (3),  all  in  section  thirty-three  (33), 
town  twenty-three  (23),  range  twenty  (20);  thence 
♦.easterly  from  the  south  point  of  said  lot  three  (3), 
to  the  center  of  the  channel  of  Fox  river;  thence 
following  said  channel  down  stream  to  the  place 
of  beginning,  shall  constitute  the  limits  and 
Ijoundaries  of  the  city  of  Nicolet. 

Section  3.  The  city  of  Nicolet  shall  be  divided  wardboumia- 
into  two  wards  as  follows,  to- wit:  All  pieces  and 
parcels  of  land  within  the  incorporated  limits  of 
the  city  of  Nicolet  lying  east  of  the  Chicago  & 
Northw^estern  railroad  main  track  and  south  of 
the  center  line  of  Main  street  in  said  city;  also 
blocks  one  (1),  two  (2),  three  (3),  four  (4),  five  (5) 
and  six  (6),  Depere  company's  addition  to  West 
Depere,  lying  east  of  the  center  line  of  Fifth 
street,  and  also  block  (7),  same  addition;  and  all 
lying  north  of  the  center  line  of  Main  street  in 
said  city,  shall  constitute  the  First  ward.  All  of 
private  claims  twenty-five  (25),  twenty-six  (26), 
twenty-seven  (27),  twenty-eight  (^28),  lying  east  of 
the  Ashwaubenon  creek  and  west  of  the  Fox 
river,  excepting  blocks  one  (1),  two  (2),  three  (3), 
four  (4),  five  (5)  and  six  (6),  Depere  company's  ad- 
dition to  West  Depere;  also  that  part  of  private 
claim  twenty-nine  (20),  lying  east  of  the  Ashwau- 
benon creek  and  west  of  the  Chicago  &  North- 
western railroad  main  track,  and  lot  four  (4),  sec- 
tion twenty  (20),  town  twenty-three  (23),  range 
twenty  (2u),  all  of  fractional  section  twenty-one 
<21),  town  twenty-three  (23),  range  twenty  (20), 
also  all  of  those  parts  of  sections  twenty-eight  (28), 
and  twenty-nine  (29),  town  twenty-three  (23),  range 
twenty  (20),  within  the  incorporated  limits  of  said 
city,  and  lying  east  of  the  Ashwaubenon   creek 
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and  west  of  the  Chicago  &  Northwestern  railroa<l 
main  track  shall  constitute  the  Second  ward. 

ELECTIONS. 

Elections,  when     SECTION  4.    The  first  clectiou  Under  this  charter 

^®^^'  shall  be  held  at  the  place  where  th«  last  general 

election  was  held  in  the  village  of  West  De  Pere  on 
the  third  Tuesday  of  April,  1883,  and  thereafter 
the  annual  election  for  city  and  ward  oflScers  shall 
be  held  on  the  first  Tuesday  in  April  in  each  year, 
at  such  place  in  such  wards  as  the  common  coun- 
cil shall  designate;  ten  days'  notice  shall  be  given 
of  the  time  and  place  of  holding  such  election. 
All  elections  under  this  charter  shall  be  conducted 
in  the  same  manner  as  the  general  elections  for 
state  and  county  officers,  and  the  qualifications  of 
voters  shall  be  the  same  as  in  such  general  elec- 
tions. The  mayor,  treasurer,  assessor,  and  alder- 
men shall  be  qualified  voters  and  residents  in  said 
city;  the  polls  shall  be  kept  open  from  nine  O'clcK-k 
in  the  forenoon  until  sundown. 

2^ceretobe  SECTION  5.  The  Dfficers  to  be  elected  by  the 
people  shall  be  a  mayor,  treasurer,  assessor  and 
two  justices  of  the  peace  from  the  city  at  large. 
three  aldermen  and  one  constable  from  each  wanl, 
a  clerk,  marshal  and  all  other  necessary  officer?> 
shall  be  appointed  by  the  common  council.  All 
elective  officers,  except  justices  of  the  i>eace,  shall, 
unless  elected  to  fill  a  vacancy,  hold  their  respect- 
ive offices  for  one  year  and  until  their  successoi^ 
are  elected  and  qualified.  Justices  of  the  peace 
shall  hold  their  offices  for  two  years  and  until 
their  successors  are  elected  and  qualified.  The 
terms  of  every  officer  elected  under  this  act  shall 
commence  on  the  second  Tuesday  in  April  of  the 
year  for  which  such  officer  is  elected,  except  jus- 
tices of  the  peace,  who  shall  qualify  in  the  same 
manner  as  provided  by  the  general  laws  of  this 
state.  The  term  of  office  of  all  appointed  oflficers 
shall  expire  with  that  of  the  members  of  the  body 
appointing  them. 

Vacancies,  how  SECTION  G.  Whenever  a  vacancy  shall  occur  in 
the  office  of  mayor  or  justice  of  the  peace,  the 
council  may  order  a  new  election,  and  shall  givt* 
five  days'  notice  thereof.  Vacancies  in  other 
offices  shall  be  filled  by  the  council.  The  perscMi 
elected  or  appointed  to  fill  a  vacancy  shall  hold 
his  office  and  discharge  the  duties  thereof  for  thv 
unexpired  term,  with  the  same  rights  and  subject 
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to  the  same  liabilities  as  the  person  whose  office 
lie  may  be  elected  or  appointed  to  fill. 

Section  7.  All  elections  by  the  people  shall  be  Election  by  bai- 
by  ballot,  and  a  plurality  of  votes  shall  constitute  ^^  *  *  ^'^^' 
an  election.  The  votes  of  all  elective  oflScers 
shall  be  on  one  ballot,  and  shall  be  deposited  in 
one  ballot  box.  When  two  or  more  candidates 
for  one  elective  office  shall  receive  an  equal  num- 
ber of  votes  for  the  same  office,  the  election  shall 
be  determined  by  casting  of  lots  in  the  presence  of 
the  common  council,  at  such  time  and  in  such 
manner  as  it  shall  direct. 

Section  8.  The  elections  shall  be  held  and  con-  Manner  of  con- 
ducted in  the  same  manner  and  under  the  same  ^^^^^' 
penalties,  and  all  guards  against  illegal  voting  ob- 
served, and  inspectors  and  clerks  appointed,  and 
vacancies  in  the  board  of  inspectors  filled  as  re- 
quired by  the  laws  of  this  state  regarding  elec- 
tions. 

Section  9.  When  an  election  shall  be  closed,  canvass  and 
and  the  number  of  votes  for  candidates  or  per-  ^^^"^^  ^  ^°*^' 
sons  voted  for  shall  be  counted  and  ascertained, 
the  said  inspectors  shall  make  a  return  thereof, 
stating  therein  the  number  of  votes  for  each  per- 
son for  each  and  every  office,  and  shall  deliver  or 
cause  to  be  delivered,  such  return  to  the  city  clerk, 
within  three  days  after  election.  The  common 
council  shall,  on  the  fourth  day  after  such  elec- 
tion, meet  and  canvass  said  returns  and  declare 
the  results  as  it  appears  from  the  same,  and  the 
city  clerk  shall  forthwith  give  notice  to  each  per- 
son elected  of  his  respective  election. 

Section  10.  The  common  council  shall  have  Expnisiona and 
power,  for  due  cause,  to  expel  any  of  its  members.  '*™^^*^ 
The  mayor  shall  have  power  to  suspend  any  police 
officer  or  watchman,  appointed  by  the  council, 
Avhen  complained  of,  until  the  council  shall  take 
up  his  case  and  dispose  of  it.  He  shall  also  have 
power  to  fill  any  vacancy  thus  created  for  the 
time  being.  All  officers  appointed  by  the  mayor 
or  common  council  may  be  removed  at  the  pleas- 
ure of  the  council  bv  a  two-thirds  vote  of  the 
aldermen  elect. 

Section  11.    Special  elections  to  fill  vacancies,  special  eiec- 
or  for  any  other  purpose,  shall  be  held  and  con-  *'"°*' 
ducted    in  the  same    manner    and    the  returns 
thereof  shall  be  made  in  the  same  form  and  man- 
ner as  general  or  annual    elections,  and  within 
such  time  as  may  be  prescribed  by  ordinance.   All 
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election  notices  shall  be  by  publication  in  soni*:- 

newspaper  published  in  the  city  or  county,  or  by 

publishing  the  same  by  posting  up  three  written 

or  printed  notices  in  each  wai-d. 

Election  of  su-      SECTION   12.    A  supervisor  to   represent   each 

pcrvi^ora.        ward  of  said  city  in  the  county  board  of  sufjer- 

visoi's  of  Brown  county,  shall  be  annually  elect^^d 

at  the  time  and  place  of  the  election  of  aldermen 

for  said  city.     Each    supervisor  so  elected  shall 

hold  his  office  for  one  year,  and  shall  be  when  so 

elected,  a  resident  of  the  ward  for  w^hich  he  is 

elected. 

ilKS^^^^wj^      Section  13.    All  the  duties  herein  required  of 

election  duties    ,,  •!  ■«       i  ■»  •         ^  »    ^ 

fall.  the  common  council  and  aldermen  ni  regard  tt» 

elections,  shall  be  performed  so  far  as  may  U* 
necessary  by  the  present  president  and  board  of 
trustees  of  the  village  of  West  De  Pere,  in  reganl 
to  the  first  election,  and  the  organization  of  tht^ 
city  government  under  this  act. 
In  case  of  fail-  SECTION  14.  Should  there  be  a  failure  by  the 
ure  to  elect  people  to  clect  any  officer  therein  required  to  be 
elected,  on  the  day  designated,  the  common 
couiicil  may  order  a  new  election  to  be  held,  five 
days'  notice  of  the  time  and  place  of  holding  the 
election  first  being  given, 
offlcere,  their  SECTION  15.  Every  person  elected  or  apiK)intetl 
jow^Tiand  ^^  ^j^y  office  Under  the  provisions  of  this  act,  ex- 
cept justices  of  the  peace,  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  of  office,  prescribed  in  the  constitution  of 
this  state,  and  file  the  same,  duly  certified  by  the 
officer  taking  the  same^  with  the  clerk  of  the  city. 
The  treasurer,  clerk,  and  such  other  officers  as  the 
common  council  may  direct,  shall  each,  before  en- 
tering upon  the  duties  of  his  office,  execute  to  the 
city  of  Nicolet,  a  bond,  with  two  or  more  sureties, 
the  aggregate  amounts  of  w^hose  property  within 
the  state,  above  all  their  respective  debts,  liabili- 
ties and  exemptions,  as  shown  by  their  several  ami 
respective  affidavits  attached  to,  or  indorsed  on 
such  bond,  shall  be  at  least  double  the  sum  iiame.1 
as  penalty  in  such  bond.  Said  bond  shall  contain 
such  penal  sum  and  such  conditions  as  the  com- 
mon council  may  deem  proper,  and  shall  be  sub- 
ject to  the  approval  of  said  council.  The  council 
may,  from  time  to  time,  require  new  additional 
bonds,  and  remove  from  office  any  officer  neglect 
ing  or  refusing  to  give  the  same.  All  official 
bonds  executed  to  the  city  of  Nicolet,  except  that 
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of  the  city  clerk,  shall  be  filed  with,  and  safely 
I>reserved  by  the  city  clerk  in  his  office,  unless  the 
common  council  shall  otherwise  direct.  The 
bonds  of  all  officers  who  may  be  charged  with  the 
collection  or  safe  keeping,  or  with  the  disposition 
or  disbursements  of  any  of  the  funds  of  said  city, 
or  may  have  any  control  over  such  funds  at  any 
time,  and  such  other  bonds  as  the  common  coun- 
cil may  direct,  shall  be  duly  witnessed  and  ac- 
knowledged and  recorded  in  the  office  of  the 
register  of  deeds  for  the  county  of  Brown.  The 
bond  of  the  city  clerk  shall  be  filed  with  the  city 
treasurer. 

Section  1 G.  The  mayor  shall  preside  over  the  Mayor,  ws 
meetings  of  the  common  council,  out  shall  have  a  ^"^*^ 
vote  only  in  case  of  a  tie.  He  shall  take  care  that 
the  laws  of  the  state  and  the  ordinances  of  the  city 
are  duly  observed  and  enforced,  and  that  all  offi- 
cers of  "the  city  discharge  their  respective  duties. 
He  shall,  from  time  to  time,  give  the  common 
council  such  information,  and  recommend  such 
measures  as  he  may  deem  advantageous  to  the 
city.  The  mayor  shall  be  chief  executive  officer 
and  head  of  the  police  of  the  city.  He  may  ap- 
point policemen,  which  appointments  shall  be  ap- 
proved by  the  common  council  before  they  shall 
enter  upon  the  duties  of  their  office,  and  the  com- 
pensation of  said  policemen,  as  well  as  temporary 
policemen  and  watchmen  as  may  be  appointed, 
shall  be  fixed  bv  the  common  council,  and  when- 
ever  in  his  judgment  occasion  requires,  he  may 
appoint  as  many  special  or  temporary  policemen 
as  ne  may  deem  necessaiT,  but  their  appointments 
shall  not  continue  beyond  the  next  meeting  of  the 
common  council  thereafter,  unless  approved  by 
said  council.  The  mayor  shall,  at  the  fii'st  regu- 
lar meeting  of  the  common  council  in  each  year, 
make  out  and  announce  such  standing  commit- 
tees of  the  year,  and  on  such  subjects  as  may  be, 
by  ordinance  or  resolution  of  the  common  coun- 
cil, required. 

PRESmENT— HIS  DUTIES. 

Section  17.    The  common  council  shall,  after  Election  of 
its    first    meeting    for   organization    each    year,  Suuea*"*'  ^^* 
after  the  annual  election,  choose  by  ballot  from 
its  number  a  president,  who,  in  the  absence  of 
tlie  mayor,  shall  preside  over  the  meetings  of  the 
common  council,  and  in  case  of  the  absence  of 
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Duties  of  city 
clerk. 


City  attorney 
his'duties. 


the  mayor  from  the  city,  or  his  inability  for  ai.y 
reason  to  discharge  the  duties  of  his  office,  tht* 
president  shall  exercise  all  the  powers  and  dis- 
charge all  the  duties  of  the  mayor  for  the  tio]^ 
being,  except  the  signing  of  city  bonds.  In  ca^^ 
of  the  absence  of  both  mayor  and  the  president  at 
any  meetings  of  the  council,  the  council  may 
choose  from  its  number  a  pi'esident  pro  tern.. 
who,  for  the  time  being,  shall  discharge  all  the 
duties  of  the  mayor.  The  president,  or  president 
pro  tern.,  while  presiding  over  the  council  or  i>er- 
forming  the  duties  of  the  mayor,  shall  be  stylt^l 
acting  mayor,  and  their  acts,  except  the  signing 
of  city  bonds,  shall  have  the  same  force  and 
validity  as  if  done  by  the  mayor. 

CITY  CLERK  — HIS  DUTIES. 

Section  18.  The  clerk  shall  keep  the  cor- 
porate seal  and  all  the  papers  and  records  of  thf 
city,  and  keep  a  full  record  of  the  proceedings  of 
the  common  council,  at  whose  meetings  it  shall  Ik- 
his  duty;  to  attend ;  copies  of  any  and  all  book-, 

Eapers,  instruments  or  documents,  duly  filed  and 
ept  in  his  office,  and  of  the  endorsements  thereon, 
transcripts  from  the  records  of  the  proceedings  ot 
the  common  council,  duly  certified  by  him  under 
the  corporate  seal  of  the  city,  shall  be  evidence  in 
all  courts  in  hke  manner  as  the  originals.  He 
shall  draw  and  countei-sign  all  orders  on  the  treas- 
ury in  pursuance  of  any  order  or  resolution  of 
the  common  council,  and  keep  a  full  and  accurate 
account  thereof,  and  of  the  fund  on  which  the 
same  is  drawn,  in  books  provided  for  that  purpose. 
He  shall  also  keep  in  such  manner  as  the  com- 
mon council  may  direct,  an  accurate  account  with 
the  treasurer,  and  charge  him  with  all  tax  list> 
delivered  to  him  for  collection,  and  all  sums  of 
money  paid  into  the  treasury.  The  clerk  shall 
have  power  and  authority  to  administer  oaths  and 
affirmations.  Whenever  the  clerk  shall  be  absent 
from  any  cause,  the  council  may  appoint  a  clerk 
pro  fem.^  who,  for  the  time  being,  shall  be  vesuni 
with  the  powers  and  duties  of  the  clerk.  The 
clerk  shall  receive  an  annual  salary  to  be  fixed  by 
the  council. 

Section  19.  The  conmion  council  after  it< 
first  meeting  for  organization,  may  appoint  a 
city  attorney,  whose  duty  it  shall  be  to  conduct 
all  the  law  business  of  the  corporation.     He  shall. 
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when  required,  furnish  opinions  upon  subjects 
connected  with  the  welfare  of  the  corporation 
submitted  to  him  by  the  council  or  any  commit- 
tee. He  shall  keep  a  docket  of  all  cases  to  which 
the  city  may  be  a  party  in  any  court  of  record,  in 
which  shall  be  briefly  entered  all  steps  taken  in 
each  cause,  which  docket  shall  be  the  property  of 
the  city  and  shall,  at  all  times,  be  open  to  inspec- 
tion of  the  mayor  or  any  committee  of  the  com- 
mon council.  It  shall  also  be  the  duty  of  the  city 
attorney  to  draft  all  general  ordinances,  all  bonds, 
contracts,  leases,  conveyances  and  other  instru-  . 
ments  of  writing  that  may  be  required  by  the 
business  of  the  city,  and  to  perform  such 
other  duties  as  may  be  prescribed  by  the  charter 
and  ordinances.  He  shall  receive  an  annual  salary 
to  be  fixed  by  the  council. 

STREET  SUPERINTENDENT  —  HIS  DUTIES. 

Section  20.    The  common  council  shall  also,  at  Election  of 
its    first    meeting    for   organization   each    year  J^!^en "E^' 
after  the   annual    election,  choose  by  ballot   a  **""«»• 
street  superintendent.    The  street  superintendent 
shall  see  that  all  ordinances  of  the  city  relating  to  - 
the  obstruction  and  cleaning  of  sidewalks,  streets, 
bridges,  alleys,  public  grounds,  reservoirs,  gutters, 
sewers  and  waters  of  the  rivers  in  said  city  are 
duly  observed  and  kept,  and  to  control  the  persons 
employed  therein.    He  shall  have   the   general 
supervision  over  all  work  let  by  contract  for  the 
making,  grading,  paving,  graveling,  planking,  re- 
pairing and  cleaning  of  streets,  bridges,  alleys, 
public  grounds,  reservoirs  and  gutters,  unless  the 
common  council  shall  otherwise  direct.    He  shall 
receive  such  compensation  as  the  council  may  de- 
termine. 

city  surveyor  —  HIS  duties. 

Section  21.  The  common  council  may  also,  at  Election  of  city 
its  first  meeting  for  organization,  after  the  an- dutT^^*^'*^^ 
nual  election,  or  as  soon  thereafter  as  convenient, 
elect  a  city  surveyor,  who  shall  be  a  practical  sur- 
veyor and  engineer.  He  shall  keep  his  office  at 
some  convenient  place  within  said  city;  and  the 
common  council  shall  prescribe  his  duties  and  fix 
the  fees  and  compensation  for  any  service  per- 
formed by  him.  All  surveys,  profiles,  plans  or 
estimates  made  by  him  for  the  city  or  either  of 
the  wards,  shall  be  the  property  of  said  city,  and 
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shall  be  carefully  pi'eserved  in  the  oflRce  of  tlj 
clerk,  open  to  the  inspection  of  parties  intei-e^t«^- 

JUSTICES  OF  THE  PEACE— JURISDICTION,  ETC*. 

/iSu^^'orthe      Section  22.    The  justices  of  the  peace  elect-.i 
p«we.  under  this  act  shall  have  the  same  jurisdictin'i 

and  j>erform  all  the  duties  of  justices  of  the  |h*ih-'- 
and  shall  qualify  in  the  same  manner  as  pix>\id«-'l 
by  the  general  laws  of  this  state;  except  that  tli* 
official  Donds  or  agreements  shall  be  appro veti  ii. 
a  majority  of  the  common  council.  And  th* 
shall  have  jurisdiction  in  all  cases  arising  und* . 
this  act,  and  the  ordinances  of  said  city,  and  in  ail 
actions  for  the  recovery  of  any  penalty  or  bl- 
under all  laws,  ordinances,  by-laws  or  police  retoi 
lations  thereof.  And  no  suits  shall  be  conimeni.e<i 
or  prosecuted  in  the  name  of  said  city,  for  any 
violation  of  an  ordinance  thereof,  except  by  con- 
sent of  the  mayor,  city  attorney  or  other  officei  - 
of  said  city,  but  any  such  suits  that  shall  be  com 
menced  or  prosecuted  before  one  of  said  jiistio- 
shall  be  presumed  to  have  been  commenced  n: 
prosecuted  by  his  consent. 

ASSESSOR — HIS  DUTIES. 

DutiHsof  Section  23.    The  assessor  shall  assess  all  tlit 

taxable  property  of  the  city  of  Nicolet  as  reqain-*! 
by  law  without  regard  to  w^ards;  and  shall  coi»: 

Eiete  and  return  his  assessment  roll  in  the  nianiit*. 
ereinafter  provided  and  receive  such  conipensa 
tion  as  the  council  may  determine. 

TREASUKER  —  HIS   DUTIES. 

Duties  of  trefts-     SECTION  24.    The  city  treasurer  shall  perfonr. 
all  the  duties  required  of  him  by  law;  collect  ali 
city,  county  and  state  taxes,  and  paj"  over  all 
moneys  in  his  hands  according  to  law.     He  shall 
keep  in  a  proper  book,  an  account  of  all  money- 
received  and  of  all. moneys  paid  out,  and  the  sanu 
shall,  at  all  times,  be  open  to  the  inspection  of  tli*- 
voters  of  the  city.     He  shall  make  reports  quai 
terly,  and  render  an  itemized  account  to  the  corn 
mon  council  of  all  sums  received,  when  and  by 
Avhom  the  same  was  paid,  and  also  of  all  money- 
by  him  paid  out;  and  all  moneys  raised,  receive.:, 
recovered  or  collected  by  means  of  any  tax.  li 
cense,  penalty,  forfeiture,  fine  or  otherwise  belong' 
ing  to  said  city  under  the  authority  of  this  art. 
shall  be  paid  into  the  treasury  of  the  city,  an  1 


assK'ssor. 


\in.T. 
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:Bhall  not  be  drawn  therefrom  except  by  an  order 
issued  by  order  of  the  common  council,  and 
signed  by  the  mayor  or  acting  mayor,  and  counter- 
signed or  attested  by  the  city  clerk;  provided, 
that  the  school  fund  may  be  drawn  out  as  pro- 
Anded  by  other  provisions  of  this  act,  The  treas- 
urer shall  have  the  same  powei-s  and  be  subject  to 
the  same  laws  and  liabilities  and  governed  by  the 
same  laws  as  treasurers  of  towns  in  this  state. 

Section  25.  On  the  firet  day  of  April  in  each  Annual  report 
year,  the  treasurer  shall  file  in  the  office  of  the  ^'  *'^«"««-- 
city  clerk,  a  statement,  showing  in  detail,  the 
monthly  ^receipts  and  disbursements  of  the  pre- 
ceding year,  an  account  of  each  separate  fund, 
and  the  condition  of  such  funds  at  the  date  of  the 
report. 

CITY  MARSHAL. 

Section  26.  The  city  marshal  shall  attend  the  i>uti68  of  city 
meetings  of  the  common  council  and  shall  perform  ""*"***^ 
such  duties  as  shall  be  prescribed  by  the  common 
council  for  the  preservation  of  the  peace  and  the 
collection  of  license  money  and  fines,  and  shall 
receive  such  compensation  as  the  common  coun- 
cil may  determine.  He  shall  possess  all  the  pow- 
eiTS  of  a  constable  within  the  city  limits  and  be 
subject  to  the  same  liabilities.  He  shall  execute 
and  return  all  writs  and  processes  to  him  directed, 
and  when  necessary  in  criminal  cases,  as  for  the 
violation  of  any  of  the  ordinances  of  the  city,  or 
the  laws  of  this  state,  may  pursue  the  offender 
and  serve  the  same  in  any  part  of  the  state.  He 
shall  suppress  all  riots,  disturbances  and  breaches 
of  the  peace,  and  cause  to  be  abated  all  nuisances 
in  said  city.  He  shall  apprehend  all  persons  in 
the  act  of  committing  anyoffense  against  any  law 
of  this  state,  or  violating  any  ordinance  of  said 
city,  and  within  reasonable  time  bring  such  per- 
sons before  competent  authority  for  examination, 
and  for  such  services  he  shall  receive  such  fees  as 
are  allowed  by  law  to  constables  for  Uke  services. 
He  shall  see  that  all  peddlers,  hawkers,  auction- 
eers, common  showmen  and  all  other  exhibitors 
or  other  persons  pursuing  any  business  or  occupa- 
tion subject  to  license  under  the  laws  of  this  state 
and  the  ordinances  of  the  city,  are  duly  licensed, 
and  to  prosecute,  in  the  name  of  the  city,  all  per- 
sons pursuing  such  business  without  license,  or 
otherwise  violating  the  laws  or  ordinances  in  re- 

65— Laws— Vol.  II. 
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Further  duties 
may  be  re- 
quired of 
officer. 


Penalty  for 
failure  to  de- 
liver to  BUG- 
oeaeor. 


Who  are  offl- 
cens  of  the 
peace. 


spect  thereto,  and  shall  see  that  all  ordinances  o: 
said  city  are  duly  observed  and  enforced. 

Section  27.  The  common  council  shall  hav» 
power,  from  time  to  time,  to  require  other  aud 
further  duties  to  be  performed  by  any  officer 
whose  duties  are  herein  prescribed,  and  to  appoint 
such  other  officers  as  mav  be  necessarv  to  carrv 
into  effect  the  provisions  of  this  act,  and  to  pie- 
scribe  their  duties  and  to  fix  the  compensation  or 
all  officers  elected  or  appointed  when  the  same  shnli 
not  be  fixed  by  law.  Such  compensation  shall  lit 
fixed  by  resolution  or  ordinance  at  the  time  tht- 
office  is  created,  or  as  soon  as  practicable  after  thn 
commencement  of  the  municipal  year,  and  shall 
not  be  mcreased  or  diminished  during  the  term  of 
such  officer.  The  common  council  shall  also  have 
power  to  dismiss  any  officer  appointed  by  saiu 
council  under  the  provisions  of  this  section  at  any 
time  when,  in  the  judgment  of  said  council,  tin- 
services  of  such  officer  are  no  longer  needed. 

Section  28.  If  any  pei-son  having  been  an  offi- 
cer in  the  city,  shall  not,  within  ten  days  after  no- 
tification and  request,  deliver  to  his  successor  in 
office  all  property,  books,  papers  and  eflfect^s  l>e- 
longing  to  said  city  or  pertaining  to  the  office  lu- 
may  have  held,  he  shall  forfeit  and  nay  to  the  u<^ 
of  the  city  not  less  than  one  hundred  dollars  ($10u 
nor  more  than  five  hundred  dollars  ($500),  beside- 
all  damages  caused  by  his  neglect  or  refusal  so  U  • 
deliver,  and  such  successor  may  recover  the  pos- 
session of  such  books,  papers,  property  and  effect - 
in  the  manner  prescribed  by  the  laws  of  this  statt*. 

Section  29.  The  mayor,  acting  mayor,  sheriff 
of  Brown  county,  and  each  and  every  alaerman. 
justice  of  the  peace,  marshal,  under  sheriff  and 
deputy  sheriff  of  Brown  county,  constable,  poUcv- 
man  and  Avatchman,  shall  be  officers  of  the  peace, 
and  may  command  the  peace,  and  suppress  in  a 
summary  manner,  all  rioting  and  disorderly  be- 
havior within  the  limits  of  the  city;  and  for'sucli 
purposes  may  command  the  assistance  of  all  by- 
standers, and  if  need  be,  of  all  citizens;  and  if 
any  person,  bystander,  military  officer  or  private, 
shall  refuse  to  aid  in  maintaining  the  peace  when 
so  required,  every  such  person  shall  f orieit  and  pay 
a  fine  of  fifty  dollars  ($50),  and  in  cases  where  tlit* 
civil  powers  may  be  reauired  to  suppress  riotou- 
or  disorderly  behavior,  the  superior  officer  present 
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ill  the  order  mentioned  in  this  section  sliall  direct 
the  proceedings. 

Section  30.    The  mayor   and  aldermen  shall  ^j^'^^J^^  ^j<>"°^ 
constitute  the  common  council,  and  the  style  of  ordiSanc^®  ^ 
all  ordinances  shall  be,  "  the  common  council  of 
the  city  of  Nicolet  do  ordain,"  etc. 

Section  31.    The  common  council  shall  hold  Firs*  annual 
its  first  annual  meetings  each  year  on  the  second  Jo'SSScoim- 
Tuesday  of  April,  and  thereafter  stated  meetings  |o*erail3^.^ 
at  such  time  and  places  as  it  shall  appoint,  and 
the  mayor  may  call  special  meetings  by  notice  to 
each  of  the  members,  to  be  served  personally  or 
left  at  his  usual  place  of  abode,  which  notice  snail 
specify  the  object  of  the  meeting  and  the  business 
to  be  transacted,  and  no  other  business  shall  come 
before  such  meeting.    The  common  council  shall 
determine  the   rules   for   its    own    government 
and  proceedings;  provided,  sucli -rules  are  con- 
sistent with  the  provisions  of  Y.  'is  act.    A  ma- 
jority of  the  aldermen  elected  ^i&U  constitute  a 
quorum  for  the  transaction  of  business,  but  a 
smaller  number  may  adjourn;  its  sessions  shall 
be  open  and  public;  its  proceedings  shall  be  re- 
corded in  full,  and  all  its  papers  and  records,  and 
all  election  returns,  shall  be  deposited  with  the 
clerk  of  the  common  council,  and  the  same  may 
be  examined  at  any  time  in  the  presence  of  the 
clerk.    The  vote  of  the  commpn  council  shall,  in 
all  cases,  be  taken  by  ayes  and  noes,  and  everv 
vote  shall  be  entered  at  length  upon  the  journal. 
The  common  council  shall  be  the  judge  of  the 
election  and  qualification  of  its  own  members, 
and  may  punish  its  members  or  other  persons 
present,  by  fine,  for    disorderly  behavior;  may 
compel  the  attendance  of  its  members  upon  its 
sessions,  and  may  employ  the  police  of  said  city 
for  that  purpose,  and  may  fine  or  expel  any  mem- 
ber for  neglecting  his  duty  as  such  member,  or 
for  unnecessary  absence  from  the  sessions  of  the 
board. 

POWERS  OF  THE  COUNCU.. 

Section  32.  The  common  council  shall  have  mon  coimca*"' 
the  management  and  control  of  the  finances,  ex- 
cept school  moneys,  and  of  all  other  property  of  the 
city,  and  shall  likewise,  in  addition  to  all  other 
powers  herein  vested  in  it,  have  full  power  and  au- 
thority to  make,  enact,  ordain,  establish  publish, 
enforce,  alter,  modify,  amend  and  repeal  all  such 
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ordinances,  rules,  resolutions  and  by-laws  for  the 
government  and  good  oi-der  of  the  city,  for  the 
suppression  of  vice,  for  the  prevention  of  crime, 
and  for  the  benefit  of  the  trade,  commerce  and 
health  thereof,  and  for  carrying  into  effect  the 

Sowers  vested  in  said  common  council,  and  t<» 
eclare  and  impose  penalties,  and  to  enforce  the 
•  same  against  any  person  or  persons  who  may  vio- 
late any  of  the  provisions  of  said  ordinances, 
rules,  by-laws  and  regulations;  and  such  onli- 
nacces,  rules  and  by-laws  are  hereby  declared  to 
be  and  have  the  force  of  law;  provided,  that  they 
be  not  repugnant  to  the  constitution  and  laws  of 
the  United  States  or  of  this  state,  and  for  these 

{)urposes  shaU  have  authority  by  ordinance,  reso- 
ution  or  by-law. 
To  jrrant  and       ^^^'    ^"^  regulate  grocerfes,  taverns,  victualing 
resruiaie  houses,  saloous.   gardens,  and    all  other    places^ 

Su^etc.  within  said  cit^^'i^* where  spirituous,  vinous  or  fer- 
mented liquorl^^Sare  sold  or  given  away,  and  to 
license,  regulate  and  restrain  tavern  keepers, 
groceries,  keepere  of  saloons,  victualing  houses 
or  other  houses  or  places  for  dealing  in,  selling  or 
giving  away  spirituous,  vinous  or  fernientetl 
liquors,  and  to  regulate  the  amounts  to  be  paid 
for  such  license,  and  to  restrain  or  prohibit  any 
person  from  vending,  giving  or  dealing  in  spirit- 
uous, vinous  or  fermented  liquors  unless  duly  li- 
censed bv  authority  of  the  common  council.  Such 
license  shall  not  be  granted  for  a  longer  term  than 
one  year,  and  shall  run  from  the  first  day  of  May: 
provided,  however,  when  any  such  license  is  ap- 
plied for  after  that  date,  the  same  be  granted 
to  expire  on  the  first  day  of  May  next  following, 
on  the  applicants  paying  pro  rata  therefor. 
Bowling  or  nine  2nd.  To  liceuse,  tax,  regulate,  suppress  or  pro- 
>.in  ftijeys.  hibit  billiard  tables,  nine  pin  alleys,  bowling  sa- 
loons and  ball  alleys. 
Shows  and  3rd.    To  liceuse,  tax,  regulate,  suppress  and 

showmen.  prohibit  all  exhibitions  of  common  showmen, 
shows  of  any  and  every  kind,  concerts  or  other 
musical  entertainments,  exhibitions  of  natural  or 
artificial  curiosities,  caravans,  circuses,  theatrical 
performances,  and  all  other  exhibitions  and 
amusements, 
camhiing.  4th.    To  restrain,  prohibit  and  suppress  all  de- 

scriptions of  gambling  and  fraudulent  devices  and 
practices,  and  all  playing  of  cards,  dice  or  other 
games  of  chance  with  or  without  betting. 
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5th.    To  prevent  any  riot,  noise,  disturbance,  or  RiotgaDdnoi«e. 
disorderly  assemblages,  suppress  and  restrain  dis- 
orderly houses  or  groceries  and  houses  of  ill-fame, 
and  to  authorize  the  destruction  of  all  instruments 
used  for  the  purpose  of  gaming. 

6th.  To  compel  the  owner  or  occupant  of  any  unwhoieBom^ 
grocery,  cellar,  tallow  chandler  shop,  soap  factory,  pLSS^"* 
tannery,  stable,  barn,  privy,  sewer,  meat  market, 
or  other  unwholesome  or  nauseous  house  or  place, 
to  cleanse,  remove  or  abate  the  same  from  time  to 
time,  as  often  as  it  may  be  deemed  necessary  for 
the  health,  comfort  and  convenience  of  the  inhab- 
itants of  said  city. 

7th.  To  direct  the  location  and  management  of  Brewenes.  um 
and  regulate  breweries,  tanneries  and  packing  ^^^  **^' 
houses,  and  to  direct  the  location,  management 
and  construction  of  and  regulate,  license,  restrain, 
abate  or  prohibit  within  the  city  limits,  and  the 
distance  of  two  miles  therefrom,  distilleries, 
slaughter  houses,  establishments  for  steaming  or 
rendering  lard,  tallow,  oflfal,  and  such  other  sub- 
stances as  can  or  may  be  rendered,  and  all  estab- 
lishments or  places  where  any  nauseous,  offensive 
or  unwholesome  business  may  be  carried  on. 

8th.    To  prevent  the  incumbering  of  the  streets,  Encumberinfr 
sidewalks,  lanes  or  alleys  with  railroad  cars,  loco-  '*"*®«**' «*<^- 
motives,  engine  or  engines,  carriages,  carts,  wag- 
ons, sleighs,  boxes,  lumber,  fire  wood,  or  any  other 
materials  or  substances  whatever, 

9th.  To  prevent  horse  racing  and  immoderate  B^jcing  andim- 
riding  or  driving  in  the  streets,  and  authorize  any  E^*****  ^^^' 
person  to  stop  persons  immoderately  riding  or 
driving  as  aforesaid;  to  prohibit  and  punish  the 
abuse  of  animals,  and  to  compel  persons  to  fasten 
their  horses,  oxen  or  other  animals  attached  to 
vehicles  or  otherwise,  while  standing  or  remain- 
ing in  any  streets,  alley  or  pubhc  grounds. 

10th.    To  license,    regulate    and    restrain  the  n»«..^«,i^, 
keeping,  conveying,  vending  and  storage  of  gun- 
powder and  other  combustible  and  dangerous  ma- 
terial. 

11th.    To  regulate  and  determine  the  times  and  swimming  or 
places  of  bathing  and  swimming  in  the  rivers,  *^"'*'*^' 
harbor  and  other  waters  in  and  adjoining  said 
city,  and  to  prevent  any  obscene  or  indecent  ex- 
hibition, exposure  or  conduct. 

12th.    To  restrain,  regulate,  or  prohibit  the  run-  J^SJi'et?^"**' 
ning  at  large  of  cattle,  horses,  mules,  swine,  sheep, 
goats,  poultry  and  geese,  and  to  authorize  the  dis- 
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Dogs.  etc. 


Putrid  car- 
caaaea 


I'ounds,  cis- 
terns, etc. 

Ijamps  and 
lighting  of 
streets. 


Hackmen,  cab- 
men,  etc. 


Runners  and 
solicitors. 


Boards  of 
health. 


Cemetery 
grounds. 


Pest  hoiwea. 


Contagious  rir 
infectious  dis- 
eases. 


training,  impounding  and  sale  of  the  same  f  r 
the  penalty  incurred  and  the  costs  of  the  proce^.-^i- 
ings,  and  also  to  impose  penalties  on  the  own*-r- 
of  any  such  animals  for  a  violation  of  any  onli 
nance  in  relation  thereto. 

13th.  To  prevent  the  runnmg  at  large  of  dug:*, 
and  to  authorize  the  destmction  of  the  same  in  c 
summary  manner  when  at  large  contrary  to  tli- 
ordinance. 

14th.  To  prevent  any  person  from  bringing: 
depositing  or  having  within  said  city,  any  putii. 
carcass  or  other  unwholesome  substance,  and  t^- 
require  the  removal  of  the  same  by  any  pers* >i. 
who  shall  have  upon  his  premises  any  such  sul) 
stance,  or  putrid  or  unsound  beef,  pork,  fish,  hide-, 
skins,  or  substance  of  any  kind,  and  on  his  default, 
to  authorize  the  removal  thereof  by  some  com 
petent  officer,  at  the  expense  of  such  person  in 
persons. 

15th.  To  make  and  estabhsh  public  pounds. 
pumps,  wells,  cisterns  and  reservoirs. 

16th.  To  ei-ect  lamps  and  regulate  the  lightiii-: 
thereof,  and  to  provide  for  lighting  streets,  public 
grounds  and  public  buildings  with  gas  or  other 
wise. 

17th.    To  regulate,  license  and  suppress  omiii 
bus  drivers,  hackmen,  coachmen,  caomen,  cart- 
men,  draymen,  and  all  others  who  may  pursue 
like  occupations  in  this  city,  and  to  prescribe  their 
compensation. 

18th.  To  restrain  and  regulate  runners  and  so 
Ucitors  for  boats,  vessels,  cars,  railroads,  stag»^i^. 
public  houses,  or  other  estabhsh  ments. 

19th.  To  establish  and  regulate  boards  of  health, 
and  to  define  their  powers  and  duties. 

20th.  To  provide  hospitals  and  cemetery 
gi-ounds,  and  may  buy  and  hold  cemetery  grounds 
outside  of  the  city  limits,  regulate  the  burial  of 
the  dead,  and  the  return  of  the  bills  of  mortality, 
and  exempt  burial  grounds  set  apart  for  public 
use  from  taxation. 

21st.  To  erect  or  establish  one  or  more  pe^t 
houses,  hospitals  and  dispensaries,  and  control  and 
regulate  the  same. 

22d.  To  regulate,  control  and  prevent  the  land- 
ing of  persons  from  boats,  vessels,  cars  andstxiges. 
wherein  are  contagious  or  infectious  diseases  t»r 
disorders,  and  to  make  such  disposition  of  such 
persons  as  to  i)reserve  the  health  of  said  city;  and 
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^Iso  to  make  regulations  to  prevent  the  introduc- 
tion of  contagious  diseases  nito  the  city  or  their 
spread  therein,  and  to  make  quarantine  laws  or 
regulations  and  enforce  the  same  within  the  city, 
iind  not  exceeding  two  miles  beyond  the  city 
limits. 

23d.  To  abate  and  remove  all  nuisances  under  Abate  nui- 
the  ordinances,  the  laws  of  the  state,  or  at  com-  "*°^*- 
men  law,  and  punish  the  authors  thereof  by  pen- 
alties, fine  and  imprisonment;  and  to  define  and 
<leclare  what  shall  be  deemed  nuisances,  and  au- 
thorize and  direct  the  summary  abatement  thereof; 
but  nothing  in  this  act  shall  be  so  construed  as  to 
oust  any  court  of  its  jurisdiction  to  abate  and  re- 
move nuisances  in  the  streets,  or  any  other  part 
of  the  city,  or  within  its  jurisdiction,  by  indict- 
luent,  information  or  otherwise. 

24th.  To  establish  pubUc  markets  and  to  make  Establish  mar- 
rules  and  regulations  for  the  government  of  the  ^®*** 
same,  to  appoint  suitable  officers  for  overseeing 
and  regulatmg  such  markets,  and  to  restrain  all 
persons  from  interrupting  or  interfering  with 
the  due  observance  of  such  rules  and  i-egula- 
tions. 

25th.    To  regulate  the  size,  weight,  quality  and  Bread, 
sale  of  bread,  and  to  provide  for  the  seizure  and 
forfeiture  of  bread  baked  contrary  thereto. 

26th.    To  prevent  all  persons  from  riding  or  Riding  or  dHr- 
driving  any  ox,  mule,  cattle,  or  other  animals  on  Jjgg  ^^ 
the  sidewalks  in  said  city,  or  in  any  other  way  do- 
ing any  damage  to  said  sidewalks. 

tilth.    To  prevent  the  shooting  of  firearms  or  Fire  arms  and 
crackers,  and  to  prevent  the  exhibition  of  any  fire-  ^^^^^^ 
works  in  any  situation  which  may  be   considered 
by  the    council  dangerous    to  the  city    or  any 
property    therein,  or   annoying   to    any  citizens 
thereof. 

28th.    To  restrain  and  punish  vagrants,  mendi-  vaprancy  and 
cants,  stre*et  beggars,  and  prostitutes;  and  to  re-  prostitutes. 
strain  drunkenness  or  obscenity  in  the  streets  or 
jiublic  places,  and  to  provide  for  the  arresting,  re- 
moving and  punishing  any  person  or  persons  who 
may  be  guilty  of  the  same. 

29th.  To  regulate  butchers,  and  to  regulate  and  provuionn. 
restrain  the  sale  of  game,  poultry,  fresh  meat, 
vegetables,  fish,  butter,  eggs  and  other  provisions 
in  the  city,  and  to  cause  the  seizure  and  destruc- 
tion of  tainted  or  unwholesome  meat,  butter,  veg- 
etables, fruit  or  provisions. 
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Hay  and  fuel. 


Snow  and  dirt 


Plera  and 
wharres. 


Wharf  and 
dock  lines. 


Watchmen 
and  policemen. 


Auctions  and 
▼endues. 


Auctioneers, 
peddlers,  breW' 
erieSf  etc. 


Protect  monu- 
ments. 


Weifchts  and 
measures. 


Sewers. 


Streets  and 
alleys. 


30th.    To  regulate  the  place  and  manner  of  tbt* 
weighing  and  selling  hay  and  measuring  and  sell- 
ing fuel  and  lime,  and  to  appoint  suitable  persoiL> 
to  superintend  and  conduct   the  same;  and  t** 
appoint  a  fish  inspector,  and  regulate  by  oi-dinance 
his  duties  and  fees,  and  to  regulate  the  measuring 
and  inspection  of  lumber,  shingles,  timber,  posts, 
staves  and  headings  and  all  building  materuu,  and 
to  appoint  an  inspector. 

31st.  To  compel  the  owner  or  occupiants  of 
buildings  and  grounds  to  remove  snow^,  dirt  or 
rubbish  from  the  sidewalks,  streets  or  alleys  op- 
posite thereto,  and  to  compel  such  owner  or  occu- 
Eant  to  remove  from  the  lot  owned  or  occupied  bv 
im,  all  such  substances  as  the  board  of  healtli 
shall  direct,  and  in  his  default,  to  authorize  the 
removal  or  destruction  thereof  by  some  oflBoer  of 
the  city,  at  the  expense  of  such  owner  or  occupant. 

32d.  To  regulate  the  construction  of  piers  and 
wharves  extending  into  Fox  river,  within  the 
limits  of  the  city. 

33d.  To  establish  wharf  and  dock  lines  upon 
the  banks  of  Fox  river,  within  said  city,  and  to 
restrain  and  prevent  encroachments  upon  said 
river,  and  obstructions  thereto,  and  to  construct, 
alter  and  maintain,  or  cause  to  be  constructed, 
altered  and  maintained  at  the  expense  of  the  city, 
wharves  at  the  foot  of  the  streets,  along  the  banks 
q£  said  river. 

34:th.  To  appoint  watchmen  and  policemen, 
and  to  establish  and  regulate  the  police  of  the 
city,  and  prescribe  their  duties. 

35th.  To  regulate  the  times,  places  and  man- 
ner of  holding  public  auctions  and  vendues. 

36th.  To  tax,  license  and  regulate  auctioneers, 
distilleries,  brewers  and  pawn-brokers,  and  to 
tax,  license,  regulate  and  restrain  hawkers  and 
peddlers,  keepers  or  proprietors  of  gift  book  stores, 
gift  concerts  and  other  gift  enterprises. 

37th.  To  protect  monuments  in  the  city,  and 
to  direct  and  regulate  the  planting  and  preserva- 
tion of  ornamental  trees  in  the  streets  and  public 
grounds. 

38th.  To  provide,  by  ordinance,  for  a  standard 
of  weights  and  measures,  and  for  the  punishment 
of  the  use  of  false  weights  and  measures. 

39th.  To  provide  for  and  regulate  the  construc- 
tion of  gutters  or  sewers  within  said  city. 

40th.    To  control,  regulate,  repair,  amend  and 
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clear  the  streets  and  alleys,  bridges,  and  side  and 
cross  walks,  and  lay  out,  open,  widen,  straighten, 
alter  and  vacate  streets  and  alleys,  and  establish 
and  alter  the  grade  thereof,  and  alter  or  change 
the  name  thereof,  and  prevent  the  encumbering 
of  the  streets  and  alleys  in  any  manner,  and  pro- 
tect the  same  from  any  encroachment  or  injury; 
or  to  regulate  the  manner  of  using  the  streets 
and  pavements  in  said  city,  and  protect  the  same 
from  injury  by  vehicles  used  thereon. 

41st.    To  control  and  regulate  the  streets,  alleys  ^^^  "^ 
and  public  grounds  in  said  city,  and  to  remove 
and  abate  any  obstructions  and  encroachments 
therein. 

42d.    To  regulate  or  prohibit  the  keeping  of  any  Lumber  yarda. 
lumber  yard,  and  the  placing,  piling  or  selling  of 
lumber,  timber,  wood  or  other  combustible  mate- 
rials within  the  limits  of  said  city. 

43d.  To  preserve  the  rivers  and  harbors,  togjjjjj^ 
prevent  any  use  of  the  same  or  any  act  in  rela- 
tion thereto  inconsistent  with  or  detrimental  to 
the  public  health,  or  calculated  to  render  the  waters 
of  the  same,  or  any  part  thereof  impure  or  offen- 
sive, or  tending  in  any  degree  to  fill  up  or  ob- 
struct the  same ;  to  prevent  and  punish  the  cast- 
ing or  depositing  therein  of  any  earth,  dead  ani- 
mals, ashes  or  other  substance,  or  logs,  or  floating 
matter;  to  prevent  and  remove  all  obstructions 
therein  and  punish  the  authors  thereof. 

44th.    To  authorize  the  arrest,  fine  and  im-  vagrantg. 

Erisonment  as  vagrants  of  all  persons  who,  not 
aving  visible  means  to  maintam  themselves  and 
without  employment,  idly  loitering  or  rambling 
about  or  staying  in  groceries,  drinking  saloons, 
houises  of  ill-fame,  or  houses  of  bad  repute, 
gambling  houses,  or  who  shall  be  found  trespass- 
ing in  the  night  time  upon  the  private  premises 
of  others,  or  oegging  or  placing  tnemselves  in  the 
street  or  other  thoroughrare  or  public  place  to  beg 
or  receive  alms;  also  keepers,  exhibitors  or  visit- 
ors at  any  gambling  table,  gambling  house  or 
other  place  of  device,  and  ^1  pei'sons  who  go 
about  tor  the  purpose  of  gaming,  or  who  shall 
have  in  their  possession  any  article  or  thing  used 
for  obtaining  money  under  false  pretenses,  or  who 
shall  disturb  any  concert,  theater  or  other  public 
entertainment  or  place  where  public  or  private 
schools  are  held,  either  week-oay  or  Sunday,  or 
places  where  reli^ous  woi'ship  is  neld. 
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Concealed 
weapons. 


OrdlDADces. 


Laws  and  ordi- 
nances, how 
passed. 


Seven  days 
grace. 


Veto  power. 


4:5 th.  To  regulate  and  prohibit  the  carrying  •'- 
wearing  by  any  pei'son,  under  his  clothes,  or  c<n: 
cealed  about  his  person,  of  any  pistol,  sling-sbu:, 
or  knuckles,  bowie  knife,  dirk  knife,  or  dirk  •»! 
daffger,  or  any  other  dangerous  or  deadly  \vea]K>ii, 
and  to  provide  for  the  confiscation  or  sale  of  savh 
weapon. 

4fjth.  To  make,  ordain,  amend  and  repeal  aj! 
such  ordinances,  by-laws  and  police  regulationv*^, 
not  contrary  to  the  constitution  of  this  state  for 
the  good  order  and  government  of  the  city,  aE<l 
which  may  be  necessary  or  expedient  to  carry  irit*- 
effect  the  powers,  vested  in  the  mayor  and  com 
mon  council  or  any  officer  of  said  city  by  this  act. 
or  which  may  be  vested  in  any  officer  of  said  city 
by  any  ordinance  thereof. 

Section  33.  All  laws,  ordinances,  regulatioas. 
and  by-laws  shall  be  passed  by  an  affirmative  vot^ 
of  a  majority  of  the  common  council,  and  shall  be 
signed  by  the  mayor,  and  shall  be  published  in 
some  newspaper  in  Brown  county,  or  in  pamphlet 
or  book  form,  purporting  to  be  published  by  au 
thority  of  the  common  council,  or  by  the  city 
clerk  posting  notices  or  copies  thereof  in  three 
public  places  in  the  city,  or  certified  by  the  clerk 
of  said  city  to  have  been  published,  shall  he  prima 
facie  evidence  of  its  passage  and  publication,  and 
they  shaH  be  recorded  by  the  city  clerk  in  books 
to  be  provided  for  that  purpose;  no  ordinanci^ 
shall  ne  passed,  no  appropriation  shall  be  made, 
and  no  act,  regulation,  resolution  or  order  which 
may  create  a  debt  or  liability  against  said  city,  or 
a  charge  upon  any  fund  thereor,  shall  be  adopkni 
without  a  vote  in  its  favor  of  a  majority  of  all  the 
aldermen  entitled  to  seats  in  the  common  council. 

Section  34.  No  ordinance  or  resolution  requir 
ing  the  signature  of  the  mayor,  shall  take  effect 
until  seven  days  after  the  passage  of  the  same, 
unless  sooner  approved  in  writing  by  the  mayor, 
for  the  time  being. 

Section  35.  The  mayor  shall  have  power  to 
veto  any  ordinance,  act  or  resolution  passed  by  the 
common  council,  by  notifying  the  common  coun- 
cil of  his  objections  thereto  at  any  time  within 
seven  days  after  the  passage  of  such  ordinance  or 
resolution.  In  case  of  no  session  of  the  council 
on  any  day  after  the  passage  of  the  same  and  l)e- 
fore  the  expiration  of  the  said  seven  days,  suih 
notification  shall  be  made  by  filing  with  the  clerk 
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n,  copy  of  his  objections,  and  the  clerk  shall  there- 
lapon  call  a  special  meeting  of  the  council  in  the 
manner  provided  by  section  31  of  this  act,  to  con- 
sider such  veto  and  objections;  and  in  case  the 
oouncil  shall  not,  within  one  week  after  the  re- 
ceipt of  such  objection  or  such  filing  with  the 
elerk,  re-enact  such  ordinance  or  pass  such  reso- 
lution by  the  vote  of  two-thirds  of  the  aldermen 
elect,  the  same  shall  be  null  and  void.  If  the 
inayor  shall  not  return  any  ordinance,  act  or  reso- 
lution so  presented  to  him  within  seven  days  after 
t  he  passage  thereof,  it  shall  take  effect  in  the  same 
manner  as  if  he  signed  it. 

Section  36.    No  vote  of  the  common  council  how  veto  may 
shall  be  reconsidered  or  rescinded  at  a  special  ^ '^^^^^^ 
meeting,  unless  at  such  special  meeting  there  be 
present  as  large  a  number  of  aldermen  as  were 
X^resent  when  such  vote  was  taken. 

Section  37.  All  ordinances,  petitions  and  com-  committees, 
munications  to  the  common  council,  and  all 
accounts  and  resolutions  appropriating  money  or 
creating  any  charge  against  any  of  the  funds  of 
said  city,  shall  be  referred  to  appropriate  commit- 
tees. Actions  upon  any  report  of  a  committee 
made  to  the  common  council,  shall  be  deferred  to 
the  next  regular  meeting  of  the  same,  by  request 
of  one-third  of  the  aldermen  present. 

Section  38.    The  powers  conferred  upon  thePo^oon- 
said  council  to  pro  viae  for  the  abatement  or  re-  bar  or  hinder^* 
nioval  of  nuisances,  shall  not  bar  or  hinder  suits,  ^"^^• 
prosecutions  or  proceedings  in  the  courts  accord- 
ing to  law.    Depots,  houses,  or  buildings  of  any 
kind  wherein  more  than  ten  pounds  of  gunpowder 
are  deposited,  stored  or  kept  at  any  one  time, 
gambling  houses,  or  houses  of  ill-fame,  disorderly 
taverns  and  houses  or  places  where  spirituous, 
vinous   or   fermented   liquors  are  sold  without 
license  required  therefor,  within  the  limits  of  said 
city,  are  hereby  declared  and  shall  be  deemed  pub- 
lic or  common  nuisances. 

Section  39.    The  council  shall  examine,  audit  common  coun- 
and  adjust  the  accounts  of  the  clerk,  treasurer,  tae^^d^auSir' 
marshal,  superintendent  of  streets,  and  all  other  *c«>»«»t8- 
officers  and  agents  of  the  city,  at  such  times  as 
it  may  deem  proper,  and  also  at  the  end  of  the 
year,  and  before  the  time  for  which  the  officei's  of 
"said  city  are  elected  or  appointed  shall  have  ex- 
pired, and  the  common  council  shall  require  each 
and  every  such  officer  and  agent  to  exhibit  his 
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books,  funds  and  money,  accounts  and  voucher*^ 
for  such  examination  and  settlement,  and   if  any 
such  officer  or  agent  shall  refuse  to  comply    witii 
the  order  of  said  council,  in  the  discharge  of  hi«- 
said  duties,  in  pursuance  of  this  sectioix,  or  shalJ 
neglect  or  refuse  to  render  his  accounts  or  present 
his  books,  funds,  moneys   and  vouchers  to  said 
council,  it  shall  be  the  duty  of  the  common  coun- 
cil to  declare  the  office  of  such   person   vacant : 
and  the  common  council  shall  order  suits  and  pro- 
ceedings at  law  against  any  officer  or  a^ent  of 
said  city  who  may  be  found  delinquent  or  default- 
ing in  his  accounts  or  in  the  discharge  of  his  offi- 
cial  duties,  and  shall   make  a  full  record  of  all 
adjustments  and  settlements. 
Power  of  coun-     SECTION  40.    The  comuion  council   shall  have 
pubScYuSets.  power  to  lay  out  public  squares,  grounds,  streets, 
and  alleys,  and  to  widen  the  same,  as  follo\rs: 
Whenever  ten  or  more  freeholders  residing  in  any 
one  ward  shall,  by  petition,  represent  to  the  coni- 
mon  council  that  it  is  necessary  to  take  certain 
lands  within  the  ward  where  such  petitioners  re- 
side, for  the  public  use,  for  the  purpose  of  laying  out 
public  squares,  grounds,  streets  or  alleys,  or  the 
enlarging  or  widening  of  the  same,   tlie  courses 
and  distances,  metes  and  bounds  of  the  lands  pro- 
posed to  ba  taken,  together  with  the  nam 23  and 
residences  of  the  owners  of  such  premises,  if  the 
same  shall  be  known  to  the  petitioners,  to  be  set 
forth  in  such  petition.    The  common  council  may 
then,  by  resolution,  resolve  to  grant  the  prayer  of 
said  petitioners;  and  it  shall  forthwith  cause  an 
accurate  survey  and  plat  of  all  lands  necessary  for 
said  purposes,  to  be  made  and  filed  with  thecity 
clerk,  and  it  may  purchase,  or  take  by  donation 
such  grounds  as  shall  be  needed,  by  agreement 
with  the  owner,  and  take  from  them  conveyances 
thereof  to  the  city  for  such  use  or  in  fee;   but 
otherwise,  it  shall,  by  resolution,  declare  its  pur- 
pose to  take  the  same,  and  therein  describe,  by 
metes  and  bounds,  the  location  of  the  proposed 
improvement,  and  the  land  proposed  to  be  taken 
therefor,  defining  separately  each  parcel  and  the 
amount  thereof  owned  by  a  distinct  owner,  men- 
tioning the  names  of  the  owners  or  occupants,  so 
far  as  known,  and  therein  fix  a  day,  time  and 
place  when  and  where  it  will  apply  to  the  county 
judge  of  Brown  county  for  a  jury  to  condemn  and 
appraise  the  same. 


LAWS  OF  WISCONSIN;— Ch,  351.  1037 

« 

Section  41.    It  shall  thereupon    cause  to  be  condemnation 
made  by  the  city  clerk  a  notice  of  the  adoption  of  °^  ^^^ 
said  resolution,  embracing  a  copy  thereof,  and 
notifying  all  parties  interested,  that  the  common 
council  will,  at  the  time  and  place  named,  apply 
to  the  county  judge  for  the  appointment  of  a  jury 
to  condemn  and  appraise  such  lands.    A  copy  of 
such  notice  shall  be  served  by  the  street  superin- 
tendent or  any  policeman   of  said  city,  on  the 
owner  of  such  parcel  of  land  to  be  taken,  if  known 
and  a  resident  within  the  county,  such  service  to  be 
made  in  the  manner  prescribed  for  serving  a  sum- 
mons in  an  action  in  the  circuit  court,  and  the  re- 
turn of  the  officer  shall  be  evidence  of  the  facts 
stated  therein.    If  the  notice  cannot  be  so  given 
as  to  ail  of  the  parcels,  then  the  same  shall  also 
be  published  once  in  each  week  for  three  consecu- 
tive weeks,  in  a  newspaper  published  in  said  city 
or  Brown  county,  and  the  affidavits  of  the  printer 
or  foreman  of  such  newspaper  shall  be  evidence 
of  such  publication.  Such  notice  shall  be  served  and 
such  publication    made    for   three    weeks    com- 
plete, at  least  one  week  before  the  time  fixed 
therein  for  such  application.    If  any  person  so 
served  with  notice  be  a  minor  or  of  unsound  mind, 
the  county  judge  shall,  before  proceeding  on  the 
day  fixed  for  hearing  such  application,  appoint 
for  him  a  guardian  for  the  purposes  of  such  pro- 
ceeding, who  shall  give  security  to  the  satisfaction 
of  the  county  judge,  and  act  for  such  ward. 

Section  42.  At  the  time  and  place  fixed  for  such  Proceedings 
hearing,  the  application,  accompanied  by  a  copy  ^^^  ^^^^ 
of  such  resolution  and  such  survey,  and  by  proof 
of  the  service  of  the  notice,  as  provided  in  the  last 
section,  shall  be  filed  with  the  county  judge,  who 
shall  thereupon  make  a  list  of  twenty-four  com- 

Setent  jurors,  residents  of  said  city,  but  not  resi- 
ents  of  said  ward,  nor  interested  in  said  applica- 
tion. He  shall  hear  and  decide  any  challenges  for 
cause  or  favor  made  to  any  one,  and  if  sustained 
shall  replace  his  name  with  an  unobjectionable 
juror,  until  the  list  shall  be  perfected,  whereupon, 
under  direction  of  said  county  judge,  each  party, 
the  common  council  by  the  city  attorney  of  said 
city  on  one  side,  and  the  owners  of  land  or  their 
agents  present,  or  if  none  be  present,  or  if  they 
disagree,  a  disinterested  person,  appointed  by  the 
county  judge,  on  the  other,  shall  challenge  six 
names,  one  at  a  time  alternately,  the  common 


1038 


LAWS  OP  WISCONSIN.— Ch.  3.-.1 


Where  jurors 
shall  appear. 


Shall  view 
premises. 


council  beginning.    To  the  twelve  jurors  remain 
ing,  the  county  judge  shall  issue  a  precept  requir 
ing  them  at  an  hour  on  a  day  named,  not  mon 
than  ten  nor  less  than  three  days  thereafter,  t 
appear  before  him  to  be  sworn,  and  serve  as  a  ju- 
ror to  view  lands  and  appraise  damages  in  the 
said  proceedings,  and  at  the  same  time  shall  pub 
licly  adjourn  the  proceedings  to  the  time  and  plao 
so  named;  such  precept  shall  be  served  by  t by- 
street superintendent  or  any  policeman  of  sai«l 
city,  at  least  one  day  before  such  appointed  time, 
by  reading  the  same  to  each  juror,  or  by  leavin- 
a  copy  at  his  usual  place  of  abode,  in  presence  <»: 
a  member  of  his  family. 

Sectiox  43.  The  jurors  summoned  shall  appear 
at  the  time  and  place  named;  and  if  any  be  ex- 
cused by  the  county  judge,  or  fail  to  attend,  h^- 
shall  direct  other  qualified  disinterested  nersons 
to  be  forthwith  summoned  in  their  steady  until 
twelve  be  obtained.  The  county  judge  shall  tlien 
administer  to  them  an  oath  that  they  shall  well 
and  truly  inquire  into  and  determine  the  necessity 
for  taking  the  lands  mentioned  in  the  resolution, 
and  if  found  necessary,  the  damages  occasioned 
thereby,  and  faithfully  dischai'ge  their  duties  as 
jurors  according  to  law. 

Section  44.  Under  the  dii-ection  of  said  county 
judge,  the  jury  shall  view  the  lands  to  be  taken, 
and  shall  then  sit  before  him  to  hear  such  com- 
petent evidence  as  shall  be  produced  by  any  party, 
and  for  such  purpose  such  county  judge  shall 
possess  the  same  powers  as  a  court  in  sessirm 
with  a  jury,  and,  if  there  be  necessity,  niay  ad- 
journ the  sitting  from  day  to  day.  The  jury  shall 
render  a  separate,  unanimous  verdict  in  writing, 
signed  by  it,  in  which  it  shall  find  whether  it  U- 
necessary  to  take  such  lands,  or  any  part  thereof, 
for  such  purpose,  describing  such  as  it  finds  necf>- 
sary  to  be  taken;  and  if  any  be  found  necessary 
to  be  taken,  then  a  verdict  or  appraisement  ot 
damages,  specifying  therein  the  damages  to  each 
owner,  and  separately  the  value  of  the  land  taken 
from  each,  and  the  damage  otherwise  sustaint-^I 
by  each,  by  reason  of  the  taking  thereof;  iv 
estimating  which,  it  shall  deduct  therefrom  any 
special  benefit,  if  any,  to  be  enjoyed  by  each  f i-oiii 
such  improvement,  and  a  majority  of  such  jury 
may  render  such  verdict,  or  appraisement  (»f 
damages,  and  shall  sign  the  same.    Any  technical 
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error  in  such  verdict  may  be  immediately  cor- 
rected with  the  consent  of  the  jury,  and  shall  be 
thereupon  discharged,  and  its  verdict  filed  by  the 
county  judge.  In  case  the  jury  shall  fail  to  find 
a  verdict,  another  jury  shall  be  then  and  there 
selected,  and  shall  be  summoned  and  sworn,  and 
shall  proceed  in  the  same  manner. 

Section  45.    Within  ten  days  after  such  ver-  Appeal 
diet,  any  land  owner  whose  land  has  been  found 
necessary  to  be  taken,  may  appeal  from  the  award 
of  damages  to  him  in  such  verdict,  to  the  circuit 
court,  by  filing  with  such  county  judge  a  motion 
of  appeal,  specifying  whether  the  appeal  is  from 
the  whole  award  to  him  or  a  part,  and  if  a  part, 
what  part,  and  therewith  an  undertaking,  with 
two    sufficient  sureties,  to  be  approved    by   the 
county  judge,  to  pay  all  costs  that  may  be  awarded 
against    such  appellant    on  appeal,   and  paying 
said  county  judge  for  his  return  thereof.  The  city 
may  likewise  appeal  from  the  award  of  damages 
to  any  owner  by  fihng  with  such  county  judge  a 
notice  of  appeal  specifying  whether  the  appeal  is 
from  the  whole  award  to  such  owner,  or  a  part, 
and  if  a  part,  what  part,  and  paying  said  county 
judge  for  his  return  on  said  appeal.    Any  partv 
not  so  appealing, 'shall  be  forever  concluded  by  such 
verdict.    Upon    an     appeal    being    taken,    the 
county  judge  shall  transmit  to  the  clerk  of  the 
circuit  court,  within  ten  days,  the  notice  of  appeal 
and  undertaking,  and  thereto  annex  a  copy  of  all 
l)apers   and    proceedings  before  him,  with    his 
certificate  thereof .    He  shall,  after   the  time  for 
appealing  has  expired,  file  w4th  the  city  clerk,  an- 
nexed together,  all  the  original  papers,  including 
the  verdict,  with  the  certificate  by  him  thereof, 
and  that  no  appeal  has  been  taken  from  such  ver- 
dict, except  as  the  facts  are,  which  he  shall  brieflv 
specify ;  and  the  city  clerk  shall  record  all  proceed- 
ings. 

Sectiox  46.  Upon  filing  such  transcript  in  the  Appeal  to  be 
circuit  court  the  appeal  shall  be  considered  an  ac-  ^"^^yi"'^- 
tion  pending  in  such  court,  and  be  so  entered,  the 
land  owner  as  plaintiff,  the  city  as  defendant,  and 
be  subject  to  a  change  of  place  of  trial,  and  appeal 
to  the  supreme  court.  The  appeal  shall  be  tried 
by  a  jury,  unless  waived,  and  costs  shall  be 
awarded  against  the  appellant,  if  a  more  favora- 
ble verdict  be  not  obtained  than  the  one  appealed 
from;  otherwise  against  the  respondent.     Upon 
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entry  of  judgment  the  clerk  of  the  circuit  court 
shall  transmit  a  certified  copy  thereof  to  the  city 
clerk. 
Incase  verdict     SECTION  47.    If  the  verdict  of  the  jurv  shall (Ih- 
city '*^**'^  ^'    termine  that  it  is  necessary  to  take  sucli  land,  oi 
any  part  thereof,  the  common  council  may,  upoi] 
return  thereof  to  the  clerk,  enact  an  ordinancv 
according  thereto,  for  laying  out  or  widening  any 
such  street,  public  square,  grounds  or  alleys,  bu: 
shall  not  enter  upon  any  such  land  therefor,  until 
the  owner  is  paid  in  full  the  damages  awarde*! 
him  by  such  verdict  or  appraisement,  or  such 
damages  be  set  apart  for  him  in  the  hands  of  the 
city  treasurer,  there  permanently  to  remain  sub- 
ject to  his  order.    At  any  time  before  causing  any 
such  land  to  be  actually  taken  or  put  to  publiV 
use,  and  before  the  rendition  of  a  judgment  m  the 
circuit  court  for  damages,  the  common  council 
may  discontinue  all  proceedings  theretofore  taken 
and  the  city  shall,  in  such  event,  be  liable  for  the 
costs  only.      All  the  costs  of  every  such  proceed- 
ing shall  be  paid  by  the  city,  except  when  it  re- 
covers costs  in  the  circuit  coiu't  or  supreme  court 
All  jurors  and  witnesses  in  proceeding  under  this 
act  shall  receive  the  same  fees  as  jurors  and  wit- 
nesses in  the  circuit  court. 
Costs.  Section  48.    For  the  payment  of  the  expenses, 

including  all  damages  and  costs  incurred  for  the 
taking  of  private  property,  and  for  making  any 
improvement  mentioned  in  this  act,  the  common 
council  of  said  city  may,  by  resolution,  levy  and 
assess  the  whole  or  any  part,  not  less  than  one- 
half  of  such  expenses,  as  a  tax  upon  such  prop- 
erty, as  it  shall  determine  is  specially  benefits! 
thereby,  making  therein  a  list  thereof  in  which 
shall  be  described  every  lot  or  parcel  of  land  so 
assessed,  with  the  name  of  the  owner  thereof,  if 
known,  and  the  amount  levied  thereon  set  opjK>- 
site.  Such  resolution,  signed  by  the  mayor  and 
city  clerk,  shall  be  published  once  in  each  week 
for  two  weeks  in  a  newspaper  published  in  said 
city  or  in  Brown  county,  and  a  notice  therewith, 
that  at  a  certain  time  therein  stated,  the  said  com- 
mon council  will  meet  at  its  usual  places  of  meet- 
ings and  hear  all  objections  which  may  be  made 
to  said  assessment  or  any  part  thereof.  At  th^ 
time  so  fixed  the  said  common  council  shaU  meet 
and  hear  all  such  objections,  and  for  that  purpose 
may  adjourn  from  day  to  day,  and  at  the  conclii- 
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■iion  of  such  hearing  may  modify  such  assessment 
ill  whole  or  in  part,  and  shall  adopt  a  resolution 
^vhich  shall  be  published  in  the  same  manner  as 
jrdinances  of  said  city,  levying  said  assessment 
IS  the  same  shall  have  been  finally  deternrined  by 
-;aid  common  council.  The  sums  so  assessed  shall 
be  a  lien  upon  said  lands  upon  which  they  are 
assessed  from  the  date  of  the  passage  of  said  reso- 
lution; and  the  said  several  amounts  shall  be  en- 
tered against  said  lot  or  lots  in  the  tax  roll,  in  ad- 
dition to  and  as  a  part  of  all  other  city  taxes 
therein  levied  on  such  land,  to  be  collected  there- 
^v"ith. 

Section  49.  The  common  council  shall  have  Highways, 
power,  and  is  hereby  authorized  to  vacate,  in 
whole  or  in  part,  such  highways,  streets,  alleys 
and  public  walks  within  tne  corporate  limits  of 
the  city,  as  in  its  opinion  the  public  interest  may 
require  to  be  vacated,  or  such,  as  in  its  opinion, 
are  of  no  public  utility;  provided,  however,  the 
necessity  of  vacating  any  such  highways,  streets, 
alleys  or  public  walks,  or  any  part  thereof,  shall 
first  be  established  by  a  verdict  or.  report  of  a 
jury  in  like  manner  as  is  provided  for  laying  out 
public  squares,  grounds  and  streets  in  this  act. 

Section  50.    Opening,  working,  grading,  gravel-  improvementa. 
ing,  re-planking,  paving  and  re-paving  or  streets,  ♦ 

to  the  center  thereof,  and  the  construction,  re- 
construction and  rebuilding  of  sidewalks  shall  be 
chargeable  to  and  payable  by  the  lots  fronting  on 
such  street,  but  no  street  or  alley  shall  be  opened, 
graded,  graveled,  planked  or  paved,  or  sidewalks 
constructed  unless  upon  the  petition  of  a  majority 
of  the  resident  owners  of  the  lots  or  parts  of  lots 
(chargeable  with  the  expense  thereof,  or  by  a  two- 
thirds  vote  of  the  aldermen  elect.  The  cost  and 
expense  of  establishing  grades,  surveying  streets, 
alleys  or  gutters,  and  of  cleaning  out  gutters,  and 
of  estimating  work  thereon  in  the  execution  of 
any  public  improvement,  shall  be  chargeable  to 
and  payable  by  the  city.  Gutters  may  be  ordered 
by  the  common  council  and  built  at  the  expense 
of  the  lots  or  parts  of  lots  benefited  thereby  and 
fronting  upon,  or  abutting  to  the  street  along 
which  said  gutter  shall  be  constructed;  provided, 
that  in  all  cases  where  improvements  or  work  of 
any  kind  are  charged,  by  virtue  of  this  section, 
upon  lots  as  aforesaid,  all  such  improvements 
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across  streets,  alleys  and  public  grounds  shall 
made  and  paid  out  of  the  sti'eet  fund  of  the  citv 
piaiwand  Sectiox    51.    Whenever    the  common  coum  . 

shall  determine  to  make  any  of  the  improveniei.t' 
mentioned  in  the  preceding  section,  it  shall  cau- 

Elans  and  specifications  of  such  improvements  t. 
e  filed  with  the  city  clerk  for  the  inspection  «• 
all  parties  interested.    Upon  the  filing  of  su< 
plans  and  specifications  the  clerk  shall  immt^L 
ately  give  one  week's  notice  to  the  several  ownt- r^ 
and  occupants  of  the  lots  or  parts  of  lots  charge  m 
ble  with  the  expense  of  such  improvements,  to  d 
the  work  according  to  the  plans  and  specificatioii- 
on    file,  within    a  time  specified  in  such  notiiv. 
which  shall,  in  no  case,  be  less  than  fifteen  day- 
after  said  one  week's  notice.    If  the  improvemeni 
shall  not  be  completed  within  the  time  specifier  I 
the  clerk  shall  immediately  advertise  f or  propose. - 
for  doing  the  same.     Such  advertisement  and  [jr 
ceding  notice  shall  be  published  not  less  than  oik 
week  in  some  paper  in  Brown  county.     It    shal. 
state  the  nature  of   the  improvement,  the  tinj- 
within  which  it  must  be  completed,  that  plan- 
and    specifications   thereof,  may  be  seen  at  th** 
clerk's    office,  and    shall    also    state   when   aii'l 
up  to  what  time  bids  will  be  received.     All  bid- 
shall  be  opened  in  a  general  or  special  meeting  ••! 
the  common  council.    The  council  mav  authorize 
the  clerk  or  any  appropriate  committee  of  it- 
body  to  enter  into  contract  for  the   making  ai.-i 
completion  of  the  improvements.    All  contract- 
shall    be  let   to   the   lowest   reasonable    resfM^i.- 
sible  bidder.     Upon  the  completion  of  the  work 
done    under  contract,  as  provided    in   this  s*- 
tion,  and  the  acceptance  thereof  in  writing  by  tli^* 
street  superintenaent  and  committee  on  strett- 
and  bridges,  the  contractor  shall  be  entitled  to  : 
certificate  therefor,  which  [shall]  be  signed  by  tl^ 
mayor  and  street  superintendent,  and  counter 
signed  by  the  city  clerk,  and  which  shall  state  tli^ 
amount  due  for  work  done  by  such  conti-act(»!. 
the  nature  thereof,  and  a  description  of  the  lut  <  »i 
parcel  of  land  upon  which  the  same  is  chargeaM*- 
Said  certificate  may  be  transferred  by   endoi>^ 
ment  thereon;  and  if  the  amount  thei-eof  is  ii»>* 
paid  before  the  time  of  making  out  the  annual  a^ 
sessment  roll,  the  certificate  may  be  filed  withtb* 
city  clerk,  and  amount  thereof  shall  be  assc^M^ 
upon  the  said  lots  or  land  respectively,  as  a  spec  i  > 
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tax,  and  shall  be  collected  for  the  benefit  of  the 
holder  of  said  certificate,  as  other  taxes  on  real  es- 
tate are  collected  under  this  act.  If  notice  to  do 
the  work  required  shall  have  been  given  as  herein 
prescribed,  no  informality  or  error  in  the  proceed- 
ings shall  invalidate  such  assessment. 

Section  52.  Whenever  a  sidewalk  shall  be-  sidewalks. 
come  so  out  of  repair  as  to  require  rebuilding,  the 
common  council  may,  by  a  two-thirds  vote  of  the 
aldermen  elect,  so  order,  and  the  expense  thereof 
shall  be  chargeable  to  lots  and  parts  of  lots  front- 
ing upon  that  part  of  the  street  or  alley  where 
such  rebuilding  of  sidewalk  has  been  ordered;  and 
the  same  proceedings  for  the  doing  and  comple- 
tion of  the  work,  and  the  payment  therefor,  shall 
be  had  as  provided  in  section  51  of  this  act. 

Section  53.    The    expense  of  keeping  streets  streets. 
and  pavements,  or  other  surface  thereof  in  repair, 
shall  be  paid  out  of  the  street  fund. 

Section  54.  The  expense  of  keeping  sidewalks  Expense  of 
in  repair,  shall  be  chargeable  to  the  lots  or  parts  wri&°inl!?^ir. 
of  lots  abutting,  and  the  duty  of  always  keeping 
the  sidewalks  on,  or  adjacent  to  the  lots  and  prem- 
ises of  any  person  in  safe  condition  and  good  re- 
pair, is  hereby  expressly  enjoined  and  imposed 
upon  all  owners  or  occupants  of  said  lots  and 
premises. 

Section  55.  The  common  council  shall  cause  unhealthy  iota. 
notice  to  be  given  to  all  owners  or  occupants  of 
lots,  which  may  be  deemed  injurious  to  health  by 
reason  of  stagnant  water  remaining  thereon,  or 
other  cause,  if  residents,  personally,  if  non-resi- 
dents, in  the  official  paper,  if  there  be  such  paper 
in  said  city,  or  in  some  paper  printed  in  Brown 
county,  for  two  weeks,  to  abate  such  nuisance  by 
draining  or  filling  such  lot,  within  a  reasonable 
time,  therein  to  be  specified,  which  shall,  in  no  case 
be  less  than  ten  days;  and  if  such  nuisance  shall 
not  be  abated  or  removed  within  the  time  speci- 
fied, the  council  shall  cause  the  same  to  be  abated 
or  removed  at  the  expense  of  the  property  upon 
-which  the  same  may  exist,  and  to  that  end  the 
same  proceedings  shall  be  had  as  provided  in  sec- 
tion 51  of  this  act,  except  as  herein  otherwise  pro- 
vided. 

Section  56.    It  shall  be  the  duty  of  the  street  i^^ties  of  street 

.     ijjj  1/?  1*  A'  n  Huperintenuent. 

superintendent  to  make  frequent  inspections  of 
the  streets,  sidewalks,  pavements,  bridges,  and 
other  public  ways  in  all  parts  of   the  city;  and 
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whenever  he  shall  find  anv  defect  or  ^vaiit  of  re- 
pair  therein,  he  shall  note  the  same  in  a  book  U^ 
be  kept  for  that  purpose.  And  whenever  a  side- 
walk shall  be  out  of  repah-,  and  shall  so  i-eniain 
for  the  space  of  twenty-four  hours,  which,  in  hi- 
opinion,  will  not  cost  to  exceed  five  dollars  (,^r» )  to 
repair,  he  shall  be  authorized,  and  it  is  hei"el)v 
made  his  duty,  to  immediately  repair  the  same: 
but  if  it  shall,  in  the  opinion  of  said  street  superin- 
tendent, cost  to  exceed  five  dollars  (85)  to  make 
said  repair,  and  the  said  defect  or  want  of  i-epair 
shall,  at  the  same  time,  in  his  opinion,  be  danger- 
ous to  public  travel,  he  shall  give  written  notia^  t«» 
the  owner  of  the  lot  chargeable  with  such  repair, 
if  said  owner  shall  be  known  to  him  and  be  a  res- 
ident of  said  city,  to  repair  said  walk  immediately, 
and  if  said  owner  shall  not  be  known  or  shall  not 
reside  in  said  city,  or  if  he  shall  not  within  twenty - 
four  hours  after  the  service  of  said  notice,  proc^vl 
to  repair  said  walk,  the  street  superintendent  shall 
immediately  repair  said  defect.  If,  in  the  opinion 
of  said  street  superintendent,  said  defect  or  want 
of  repair  in  any  sidewalk  shall  not  be  immediate- 
ly dangerous  to  public  travel,  he  shall  report  said 
defect  to  the  common  council,  which  may,  by 
resolution  or  ordinance,  require  said  sidewalk 
to  be  repaired,  but  personal  notice  shall  be  given 
to  the  lot  owner  chargeable  with  said  repair, 
if  practicable,  and  if  not  practicable,  then  no- 
tice by  publication  for  such  time  as  said  com- 
mon council  shall  prescribe  to  make  said  repaii-s. 
Whenever  the  street  superintendent  shall  have 
made  any  repairs  as  provided  in  this  section,  he 
shall  make  out  an  itemized  bill  of  the  cost< 
thereof,  specifying  the  lot  or  piece  or  parcel  of 
land  in  front  of  which  said  work  was  done,  veri- 
fied by  his  oath,  and  shall  deliver  the  same  to  the 
clerk,  and  the  clerk  shall  forthwith  present  the 
same  to  the  owner  of  such  lot  or  piece  or  parcel 
of  land,  if  a  resident  of  the  city  of  Nicolet  and  to 
be  found,  for  payment;  and  if  said  owner  shall 
refuse  or  neglect  to  pay  the  same  for  ten  days, 
then  the  clerk  shall  report  the  fact  to  the  common 
council,  and  the  council  shall  thereupon  levy  a 
special  tax  upon  said  lot,  piece  or  parcel  of  land  U* 
pay  the  same,  and  the  said  tax  shall  be  put  ufMni 
the  tax  roll  and  collected  in  the  same  manner  a> 
other  taxes  upon  real  estate  are  collected.  In  cast* 
the  owner  of  such  lot,  piece  or  pai'cel  of  land  doe< 


LAWS  OF  WISCONSIN.— Ch.  351.  1045 

not  reside  in  the  city  of  Nicolet,  or  cannot  be 
found,  the  said  clerk  shall  return  said  account  to 
the  common  council  with  his  certificate,  stating 
the  fact,  and  the  same  shall  then  be  collected  in 
the  same  manner  as  upon  refusal  of  the  owner  to 
pay  upon  presentation  of  the  account  as  aforesaid. 

Section  57.  All  work  provided  in  this  act  shall  h<»w  work  to 
be  done  under  the  supervision  of  the  street  super-  ^^^^^ 
intendent,  unless  the  common  council  shall 
otherwise  direct.  The  street  superintendent  is 
authorized  and  empowered,  and  it  shall  be  a  part  of 
his  duties  to  contract  with  the  lowest  bidder  for 
all  material  which  the  city  may  use  in  carrying 
out  the  provisions  of  this  act. 

Section  58.  Streets,  sidewalks  and  alleys  shall  cleaning  side- 
be  kept  clean  at  the  expense  of  the  lots  or  parts  ^***'^ 
adjacent  thereto,  and  the  common  council  may, 
by  ordinance,  adopt  general  rules  and  regulations 
relative  thereto,  requiring  the  owners  or  occupants 
of  lots  to  keep  such  streets,  sidewalks  and  alleys 
clean,  and  enforce  the  same  by  proper  and  reason- 
able penalties. 

Section  59.  Where  work  is  ordered  to  be  done  cenmcates. 
at  the  expense  of  any  lot  or  parcel  of  land,  for 
which  payment  is  to  be  made  in  certificates,  as 
providea  in  section  51,  of  this  act,  no  contractor  or 
other  person  holding  said  certificate  or  certificates, 
shall  receive  any  pay  therefor  from  the  city  under 
aiiv  circumstances,  until  the  tax  levied  for  that 
purpose  shall  have  been  paid  to  the  city  or  county. 

Section  60.  If,  after  having  advertised  for  pro-  Advertiaing. 
posals  to  do  the  work,  as  provided  by  said  section 
.31,  no  bids  are  received  or  filed,  as  required  by  said 
section,  the  common  council,  by  a  two-thirds  vote 
of  all  the  aldermen  elect,  may  order  the  work  to 
be  done  and  paid  for  out  of  the  general  fund.  The 
amount  so  paid  shall  be  assessed  against  the  re- 
spective lots  or  parcels  of  land,  as  provided  by 
section  51,  of  this  act,  in  case  of  unpaid  certificates. 

Section  61.  The  common  council  may,  by  an  sewers, 
affirmative  vote  of  two-thirds  of  the  aldermen 
elect,  order  the  construction  or  reconstruction  of 
a  sewer  or  sewers  in  said  city,  the  expense  of 
which  shall  be  chargeable  to  the  lots  or  parts  of 
lots  abutting  upon  said  sewer,  and  in  case  a  sewer 
shall  be  laid  along  the  center  of  the  street,  the 
property  on  each  side  of  said  street  shall  bear  its 
portion,  or  one-half  of  said  expense.  Such  work 
or  improvement  shall  be  ordered,  and  contracts 
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therefor  let,  and  the  cost  thereof  paid,  and  noti 
given,  the  same  and  in  the  same  manner  as  is 
provided  in  this  act  for  the  paving  and  re-paving, 
building  and  rebuilding  of  streets  and  sidewalks, 
and  shall  be  under  the  supervision  of  the  sti-eei 
superintendent,  but  the  expense  of  repairs  uu 
sewers  shall  be  paid  out  of  the  general  fund. 
Oath.  Section  G2.    The  street  superintendent   shall 

take  the  oath  of  office  prescribed  for  the  alder- 
men, and  shall,  within  five  days  from  the  date  vt 
his  appointment,  give  a  bond  to  the  citv,  in  the 
penal  sum  of  one  thousand  dollars  ($l,OoO),  with 
good  and  sufficient  sureties,  to  be  approved  by  the 
council,  conditioned  for  the  faithful  perforniance 
of  the  duties  of  his  office,  and  for  such  other  dutie< 
as  may  be  required  of  him  by  the  council,  and  f « >r 
the  proper  expenditure  of  the  money  which  may 
be  collected  or  come  in  his  hands  by  virtue  of  his 
office. 
shftU  have  can-  Sectiox  03.  The  Said  Superintendent  shall  have 
toSi8?ito!?be^  control  and  charge  of  all  teams,  wjigons,  tools  and 
longi'ngtocity.  iniplements  owned  by  said  city,  and  used  \i\iou 
the  streets  of  said  city.  He  shall  employ  such 
help,  teams,  tools  and  implements  as  he  may  require 
for  the  performance  of  all  work  necessary  to  l>e 
done  by  him,  and  shall  carry  out  the  details  of  the 
general  plan  laid  out  for  him  by  the  common 
council  and  by  the  highway,  street  and  bridge 
committee,  he  shall  keep  a  record  time  book  of 
the  time  of  all  persons  and  teams  employed  by 
him,  where  employed,  and  what  materials  used 
and  where  used,  and  tlie  price  to  be  paid  for  help, 
teams  and  materials;  and  no  bill  for  services  or 
materials  furnished  and  used  upon  the  street.^ 
shall  be  allowed  by  the  common  council,  unles> 
first  certified  to  as  correct  by  said  superintendent, 
and  in  no  event  shall  said  street  superintendent 
be  interested  in  or  own  any  teams  employed  by 
him  in  performing  any  work  provided  to  be  done 
by  the  provisions  of  this  act;  he  shall  also  jier- 
form  such  other  duties  as  the  common  coimeil 
shall  direct,  relative  to  streets. 
Maximum  SECTION  64.    The  maximum  price  to  be  paid  tor 

emptoyei?  ^^  emploves  aud  teams  shall  be  fixed  by  the  council 
but  the  said  superintendent  shall  have  the  selec- 
tion and  control  of  the  employes  and  teams  s<» 
used.  It  shall  also  be  the  duty  of  said  superin- 
tendent to  make  to  the  common  council  an  annual 
report  of  his  doings,  or  oftener,  if  requii'ed  by 
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it,  giving  in  detail,  where  and  what  work  has 
l>een  done  or  performed,  where  and  by  whom 
performed,  the  amount  by  him  certified  to  the 
respective  pei'sons  who  performed  work,  furnished 
teams,  materials,  tools  and  implements,  together 
^vith  such  other  information  as  the  said  council 
may  direct  or  demand.  Said  respective  reports 
jshall  have  annexed  thereto  an  affidavit,  signed  by 
and  sworn  to  by  said  street  superintendent,  before 
some  person  authorized  to  administer  oaths,  stat- 
ing that  said  reports  are  in  substance  and  detail 
true,  and  for  any  false  swearing  in  connection 
^vith  said  reports  by  said  superitnendent,  he  shall 
be  deemed  guilty  of  perjury,  and  be  subject  to  be 
ymnished  as  one  guilty  of  perjury  under  the  laws 
of  this  state. 

Section  65.  The  common  council,  for  the  pur-  Fi^e  limits. 
pose  of  guarding  against  the  calamities  of  fire, 
shall  have  power  to  prescribe  the  limits  within 
Avhich  wooden  buildings  or  buildings  of  other  ma- 
terial, that  shall  not  be  considered  fire-proof  shall 
1)6  erected  or  repaired,  and  to  direct  that  all  and 
every  building  within  the  limits  prescribed  shall 
be  made  and  constructed  of  fire-proof  materials, 
and  to  prohibit  the  repairing  or  rebuilding  of 
Avooden  buildings  within  the  fire  limits  when  the 
same  shall  have  been  damaged  to  the  extent  of 
fifty  per  cent,  of  the  value  thereof,  and  to  pre- 
scribe the  manner  of  ascertaining  such  damages. 

Section  66.  The  common  council  shall  have  chimneys,  etc. 
power  to  prevent  the  dangerous  construction  and 
condition  of  chimneys,  fire-places,  hearths,  stoves, 
stove-pipes,  ovens,  boilers  and  apparatus  used  in 
or  about  any  building,  and  to  cause  the  same  to  be 
removed  or  placed  in  a  safe  and  secure  condition 
when  considered  dangerous;  to  prevent  the  de- 
yjosit  of  ashes  in  unsafe  places ;  to  regulate  and 
])revent  the  carrying  on  of  manufactures  danger- 
ous in  causing  or  promoting  fires;  to  compel  the 
owners  and  occupants  of  buildings  to  have  scut- 
tles in  the  roofs,  and  stairs  or  ladders  leading  to 
the  same;  to  authorize  the  mayor,  aldermen,  fire- 
wardens and  other  officers  of  the  city,  to  keep 
aw^ay  from  the  vicinity  of  a  fire,  all  idle  and  sus- 
pected persons;  and  to  compel  all  bystanders  to 
aid  in  the  extinguishment  of  fires  and  in  the 
preservation  of  property  exposed  to  danger  thereat, 
and  generally  to  establish  such  regulations  for  the 
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prevention  and  extinguishment  of  fires  as  ti- 
common  council  may  deem  expedient. 
Punchaaeof  SECTION  67.  The  commou  council  shall  hav- 
flreengineg.  £^jj  power  to  puFchase  fire  engines,  hose,  and  ah 
other  necessary  fire  apparatus  and  to  authorize 
the  formation  of  fire  engine,  hook  and  ladder,  aii<. 
hose  companies,  and  to  provide  for  the  due  ami 
proper  support  and  regulation  of  the  same,  and  t- 
order  such  companies  to  be  disbanded,  and  their 
meetings  to  be  prohibited,  and  their  apparatus  !«• 
be  delivered.  Each  company  shall  have  not  niuh 
than  thirty  able-bodied  men,  between  the  ages  oi 
eighteen  and  fifty  vears,  and  may  elect  their  owl 
officers  and  form  their  own  by-laws  not  incoiL>i>t 
ent  with  the  laws  of  this  state,  or  the  ordinance*- 
or  regulations  of  said  city,  and  shall  be  forme  d 
only  by  voluntary  enlistments.  Every  acllAv 
member  of  said  company  herewith  authorized  t 
be  formed,  shall  be  exempt  from  highway  work, 
poll  tax.  and  from  serving  on  juries  dunng  tli** 
continuance  of  such  membership,  and  any  i^ei-son 
having  served  for  the  term  of  ten  yeare  in  either 
such  company  shall  be  forever  thereafter  exempt 
from  poll  tax  and  military  and  jury  duty. 
Chief  cDgineer.  SECTION  08.  The  commou  couucil,  at  its  fii^^t 
regular  meeting  in  January  in  each  year,  shall 
elect  one  chief  engineer,  and  one  assistant  engi- 
neer of  the  fire  department,  and  one  fire  warder, 
for  each  ward,  who  shall  perform  such  duties  a- 
the  common  council  shall  prescribe,  and  who  may. 
at  any  time,  enter  into  or  open  any  store-houee  or 
other  building  or  enclosure,  for  the  purpose  of  in- 
specting the  same,  and  with  a  view  to  guani 
against  fire.  At  the  time  of  the  election  of  sai'l 
engineers,  their  compensation  shall  be  fixed  by  the 
common  council. 
Fines.  Section  61).    The  net  proceeds  of  all  fines  and 

penalties  recovered  and  collected  for  breach  <«f 
any  ordinance,  by-law  or  regulation  made  in  pur- 
suance of  this  act,  relating  to  fire  department, 
shall  be  paid  by  the  city  treasurer  to  the  fire  de- 
partment. 
obe^iS^'Sw'fui  Section  VO.  When  any  person  shall  refuse  to 
order^f  chief  obey  the  lawful  order  of  the  chief  engineer,  or 
the  assistant  chief  engineer,  fire  warden,  or  alder- 
man of  the  city,  the  mayor  or  marshal  at  any  tinit- 
wiien  said  company  or  companies  or  any  of  tlu  in. 
are  on  duty  as  a  company,  either  at  the  time  of  a 
fire,  fire  alarm,  parade  or  inspection,  it  shall  U- 


engineer. 
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lawful  for  the  officer  giving  such  order  to  arrest 
or  direct  orally  the  city  marshal,  constable  or 
watchman,  or  any  citizen  to  arrest  such  person  and 
to  confine  him  temporarily  in  any  safe  place  until 
such  companies  return  with  their  apparatus  to 
their  respective  engine  houses;  and  in  the  same 
manner  such  officers  or  any  of  them  may  arrest 
or  direct  the  arrest  and  confinement  of  any  pereon 
at  such  fire,  who  shall  be  intoxicated  or  disor- 
derly, and  any  person  who  shall  refuse  to  arrest  or 
aid  in  such  arresting,  shall  be  liable  to  such  pen- 
alty as  the  common  council  may  prescribe,  not 
exceeding  twenty  dollars  ($20). 

Section  71.  The  common  council  shall  have  sack  company 
power  to  organize  a  sack  company,  or  to  counte-  *"^  ^^  *^"**®*- 
nance  any  such  company  now  organized,  which 
shall  be  known  by  such  name  as  it  may  select, 
and  shall  consist  of  not  more  than  thirty  rnembers. 
Such  company  shall  constitute  a  part  of  the  fire 
department,  and  at  fires  shall  be  subject  to  the 
control  of  the  engineers;  the  members  of  said 
company,  either  collectively  or  individually,  are 
hereby  authorized  and  empowered  to  act"  as  a 
special  police  in  and  for  the  city  of  Nicolet,  and 
are  hereoy  vested  with  all  the  power  and  authority 
which  now  is  or  may  hereafter  be  vested  in  any 
police  officer  of  said  citj",  and  shall  be  entitled  to  all 
the  rights  and  immunities  of  members  of  the  fire 
department,  except  exemption  from  jury  duty. 
At  fires  they  shall  take  charge  of  all  property 
which  may  be  exposed  or  endangered,  and  shall, 
as  far  as  may  be  in  their  power,  preserve  the  same 
from  injury  or  destruction.  Such  company  may, 
from  time  to  time,  adopt  such  by-laws  as  they 
may  deem  necessary,  not  inconsistent  with  the 
laws  of  this  state  or  the  ordinances  of  said  city. 
The  members  thereof  shall  not  be  entitled  to  any 
compensation  for  any  services  rendered  in  their 
official  capacity.  They  shall,  in  case  of  riot  or 
other  disturbances  of  the  peace,  have  access  to  all 
licensed  places  of  amusement  in  the  city,  and  shall 
perform  such  services  as  may  be  necessary  for  the 
peace  and  good  order  of  the  samo. 

Section  72.    There  shall  be  a  meeting  of  the  Meetingofflre 
different  fire  companies  on  the  third  Monday  of  companies. 
April  in  each  year,  at  such  place  as  may  be  desig- 
nated by  the  chief   engineer,  when  the  active 
members  of  said  companies  shall  nominate  and 
recommend  to  the  common  council  for  appoint- 
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ment,  one  treasurer  and  one  secretary  or  clerk. 
The  common  council  shall  thereupon  confirm  or 
reject  said  nominations,  and  the  person  so  ap 
pointed  shall  perform  such  duties  as  the  commou 
council  shall  prescribe.  In  case  the  common 
council  shall  reject  such  nominees,  the  said 
members  shall,  at  a  meeting  held  one  week  after 
such  rejection,  nominate  other  persons  to  hold 
such  offices,  which  nomination  shall  also  be  sub- 
ject to  the  approval  of  said  council.  The  treas- 
urer of  the  fire  department  shall  receive  and  pay 
out  all  moneys  belonging  to  said  department,  ami 
shall  secure  the  faithful  performance  of  his  duty 
by  his  bond  to  said  city,  in  such  penal  sum  a^^ 
shall  be  required,  and  with  sureties  to  be  approved 
by  the  common  council.  Such  moneys  shall  be 
only  paid  out  on  orders  signed  by  the  chief  engi- 
neer or  acting  chief  engineer,  and  countersignejl 
by  the  clerk  of  said  department. 

Officers  of  com-     SECTION  73.     There  shall  be  elected  by  members 

^*°^'  of  such  company  aforesaid,  annually,  at  their  an- 

nual meetings,  a  clerk  or  secretary,  who  shall,  on 
or  before  the  first  Monday  in  May,  in  each  year, 
return  to  the  city  clerk  a  list  contaming  the  name 
of  each  member  of  their  respective  companies; 
and  when  a  member  of  either  of  said  companies, 
shall  cease  to  be  a  member  thereof,  by  resigna- 
tion, expulsion  or  otherwise,  notice  thereof  shall 
be  given  to  the  city  clerk. 

Duty  of  clerk.  SECTION  74:.  The  city  clerk  is  hereby  required 
to  keep  a  record  of  the  members  of  the  several 
companies  organized  under  this  chapter,  and  such 
record  shall  consist  of  the  returns  made  by  the 
several  clerks  or  secretaries,  as  above  describe<l; 
and  no  person  shall  be  exempt  from  jury  duty 
unless  the  name  is  entered  on  such  list.  In  case 
any  member  shall,  for  any  cause,  cease  to  be  a 
member  of  either  of  said  companies,  the  clerk 
shall  note  that  fact  on  the  list  thereof,  and  shall 
return  to  the  clerk  of  thft  board  of  supervisors  for 
the  county  of  Brown,  a  list  of  all  persons  who  an:* 
members  of  either  or  all  of  said  companies,  ex- 
empt from  jury  duty,  or  before  the  day  now  ap- 
pointed, or  which  may  hereafter  be  appointed,  for 
the  annual  meeting  for  the  said  board,  and  said 
board  shall  not  place  the  names  of  any  such  per- 
sons on  the  jury  list  for  the  ensuing  year. 

Audit  accounts.  SECTION  75.  The  commou  council  shall  havt- 
power  to  audit,  adjust,  and  allow  all  claims  and 
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<iemands  of  every  nature  against  the  city,  except 
such  claims  or  demands  as  are  payable  out  of  the 
school  fund.  * 

Section  76.  No  action  shall  hereafter  be  main- 1„  case  of  suits 
tained  by  any  person  against  the  city  of  Nicolet,  against  city, 
upon  any  claim  or  demand  mentioned  in  the  pre- 
<:eding  section,  other  than  a  city  bond  or  order, 
unless  such  person  shall  first  have  presented  such 
claim  or  demand  to  the  common  council  of  said  city. 
The  determination  of  the  common  council  dis- 
^lUowing  in  the  whole,  or  in  part,  any  such  claim 
or  demand,  shall  be  final  and  conclusive,  and  a 
])erpetual  bar  to  any  action  in  any  court,  founded 
on  such  claim  or  demand,  unless  an  appeal  shall 
be  taken  from  the  decision  and  determination  of 
such  common  council,  as  hereinafter  provided, 
or  unless  such  council  shall  consent  and  agree  to 
the  institution  and  maintenance  of  an  action  by 
such  claimant  against  the  city;  provided,  however, 
that  when  the  common  council  shall  refuse  or 
neglect  to  act  upon  any  such  claim  or  demand 
duly  presented  to  it,  this  section  shall  not  be 
so  construed  as  to  prevent  the  institution  and 
maintenance  of  an  action  of  said  claimant  against 
said  city. 

Section  77.  When  the  claim  or  demand  of  any  Appeal, 
person  against  the  city  shall  be  disallowed,  in 
^vhole  or  in  part,  by  the  common  council,  such 
person  may  appeal  from  the  decision  of  such  coun- 
cil to  the  circuit  court  for  the  county  of  Brown, 
l)y  causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  said  city,  within  thirty 
days  after  the  making  of  such  decision,  and  exe- 
cuting a  bond  to  said  city,  with  sufficient  surety, 
to  be  approved  by  said  clerk,  a  county  judge  or 
court  commissioner,  conditioned  for  the  faithful 
]>rosecution  of  such  appeal,  and  the  payment  of 
all  costs  that  shall  be  adjudged  against  the  appel- 
lant by  the  comt. 

Section  78.  The  city  clerk,  upon  such  appeal  Notice  to  be 
being  taken,  shall  immediately  give  notice  thereof  s*^®**- 
to  the  city  attorney,  or  shall  take  such  measures 
as  bv  ordinance  or  resolution  of  said  common 
council  he  may  be  required  to  do,  and  shall  make 
out  a  brief  return  of  the  proceedings  in  the  case 
before  said  council  with  its  decision  thereon, 
and  shall  file  the  same,  together  with  the  bond 
and  all  papers  in  the  case  in  his  possession,  with 
the  clerk  of  the  circuit  court  for  the  county  of 
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Brown,  and  such  appeal  shall  be  entered,  tried  ami 
determined  in  the  same  manner  as  actions  orii: 
inally  brought  1^  said  courts,  and  costs  shall  thert- u: 
be  'awarded  in  like  manner;  provided,  howevHj. 
that  whenever  an  appeal  is  taken  from  the  all<jw- 
ance  made  by  said  common  council  upon  any 
claim,  and  the  recovery  upon  such  appeal  shall 
not  exceed  the  amoimt  allowed  by  said  councii. 
exclusive  of  interest  upon  such  allowance,  the  aj» 
pellant  shall  pay  the  costs,  which  shall  be  deduct^.: 
from  the  amount  of  the  recovery,  and  w^hen  th*. 
amount  of  costs  exceeds  the  sum  recovered,  jud^ 
ment  shall  be  rendered  against  the  appellant  for 
the  amount  of  such  excess, 
aaim  must  be  SECTION  70.  No  claim  or  demand  what4?ve! 
venfled,  shall  be  alloAvcd  by  the  common  council,  units- 

the  same  is  verified  by  the  owner  thereof,  or  soiut^ 
person  in  his  behalf. 
Funds  shall  be      SECTION  80.    All  fuuds  in  the  treasury,  except 
cSSSaon^^wuS-  school,  state  and  county  funds,  shall  be  under  tli^- 
^*^  control  of  the  common  council,  and  shall  be  drawn 

out  upon  the  order  of  the  mayor  and  clerk,  diily 
authorized  by  a  vote  of  the  common  council,  aD<l 
all  onlers  drawn  upon  the  treasurer  shall  sr>ecify 
the  purpose  for  which  they  were  drawn,  and  shall 
be  payable  generally  out  of  an v  funds  in  the  trea^ 
ury  belonging  to  the  city.  City  orders  shall  l> 
receivable  for  all  city  taxes,  except  school  and 
special  taxes  for  bridges  and  school  pur|x>ses,  and 
except  taxes  levied  for  the  payment  of  priuciiu\l 
or  interest  of  any  outstanding  bonds  of  said  city  or 
village  of  West  De  Pere,  w^hich  shall  be  collect tnl 
in  money  or  in  orders  drawn  upon  such  funds  iv 
spectively;  provided,  that  the  amount  or  procee^is 
of  all  orders  which  shall  be  received  in  payment  of 
taxes  shall  be  credited  to  the  several  and  resr^(  l 
ive  funds  on  account  of  which  such  oi-ders  wert- 
issued.  All  orders  shall  be  payable  to  the  order  i»t 
the  person  in  whose  favor  they  may  be  drawn. 
and  shall  be  transferable  by  indorsement.  No 
tax  certificates  shall  be  received  in  payment  •»: 
taxes. 
J^^^""^°^  Section  SI.  The  common  council  shall  lew 
annually,  to  defray  the  current  expenses  of  said 
city,  a  sum  not  exceeding  ten  (10)  mills  upon  the 
dollar  of  the  total  assessed  valuation  of  all  taxa- 
ble property  in  said  city,  and  for  all  other  purpose^, 
except  for  schools  and  bridges,  and  the  pay  men: 
of  principal  and  interest  of  outstanding  lfx)nd>. 
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<lebts  and  obligations  of  said  city,  a  sum  not  ex- 
i^eeding  six  (6)  mills  upon  the  dollar  of  the  said 
val  nation. 

Section  82.  The  common  council  shall  not  Rp|?ardinff  issu- 
have  power  to  issue  any  bonds  or  other  evidence  ^ot^Slbt^^^^^ 
of  debt  payable  at  a  day  subsequent  to  the  date  of 
the  issue  thereof ,  except  in  cases  especially  author- 
ized by  law,  nor  shall  the  common  council  issue 
in  any  one  year  orders  upon  the  city  treasurer  to 
an  amount  greater  than  the  amount  of  taxes 
^vhich  may  be  levied  under  the  provisions  of  this 
act;  provided,  that  whenever  it  shall  be  necessary 
to  rebuild  or  repair  bridges,  a  special  tax  may  be 
levied  for  such  purpose,  not  exceeding  five  thou- 
sand dollars  (85,000)  in  any  one  year;  said  taxes, 
when  so  levied,  shall  be  collected  at  the  same  time 
as  other  city  taxes  are  collected. 

Section  83.  Special  taxes  may  also  be  levied  special  tax«fl 
by  the  city  council  at  any  regular  meeting,  for  the  ™*^  ^  ^^"^^^ 
purpose  of  paying  the  intei'est  or  principal  of  any 
(outstanding  bonds  now  due  or  hereafter  to  be- 
come due,  issued  by  the  village  of  West  De  Pere 
or  the  city  of  Nicolet,  or  which  may  hereafter  be 
issued  by  said  city  by  authority  of  law;  provided, 
however,  no  greater  tax  in  any  one  year  be  levied 
than  shall  be  necessary  to  pay  the  amount  which 
will  be  due  on  such  bonds  at  the  time  such  tax 
shall  be  collectible  by  virtue  of  this  act,  or  shall 
become  due  before  the  time  appointed  by  law  for 
assessing  and  levying  the  annual  taxes.  Said 
taxes  vmen  so  levied  shall  be  collectible  at  the 
same  time  as  other  city  taxes  are  collected. 

Section  84.  All  property  in  said  city,  real,  per-  ah  property  in 
sonal  and  mixed,  except  such  as  may  be  exempt  toSatioa^^  ^ 
by  the  laws  of  the  state,  shall  be  subject  to  taxa- 
tion for  all  purposes  authorized  by  law,  and  the 
same  shall  be  assessed  annually  by  the  assessor 
elected  under  this  act.  In  making  such  assess- 
ments and  his  return  thereon,  and  in  making  re- 
assessments or  assessing  property  omitted  pre- 
vious years,  the  said  assessor  snail  have  the  same 
powei-s  and  subject  to  the  same  duties  as  town 
assessors,  and  shall  in  all  things  be  governed  by 
the  general  laws  of  this  state  m  relation  to  the 
assessment  of  taxes,  except  so  far  as  they  may  be 
altei*ed  by  this  act;  provided,  however,  that  the 
common  council  may  prescribe  the  form  of  assess- 
ment rolls,  and  more  fully  define  the  duties  of 
assessors  and  make  such  rules  and  regulations  in 
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relation  to  revising,  altering  or  adding  to,  i>ur'v 

rolls  as  it  mav  from  time  to  time  deem  advisal*!* 

Real  esute  ex      SECTION  85.     Real  estate  exempt  from  taxatio: 

sSS'w*^     by  the  laws  of  this  state  shall  be  subject  to  siKH-ia 

special  taxes,    taxes  for  sidewalks,  sewer  and  sti'eet  improv- 

ments  on  the  same. 
Taxes  a  lien  on     SECTION  80.    All  taxes  and  assessments,  geneia' 
propertj-.         ^^,  s]>ecial,  levied  under  this  act,  shall  be  and  n^ 
main  a  lien  upon  the  tenements  upon  which  the} 
may  be  assessed,  from  the  time  of  the  final  com 
pletion  of  the  assessment  roll,  and  on  all  i)ersorKi! 
property  of  any  pei-son  or  body  politic  assess^ ;; 
for  personal  taxes  from  the  date  of  the  warrant 
for  collection  thereof,  until  such  tax  shall  be  pai«i. 
and  no  transfer  of  such  real  or  personal  propeity 
shall  affect  such  lien. 
Assessor  re-         SECTION  87.    The  assessor  shall  complete  an  . 
?i"8^i^m2S?  return  his  assessment  roll  to  the  board  of  review 

^eS?^^*^  ^'  ^^  ^f  s^i^  ^^*^y>  ^^  ^^*  before  the  first  Monday  in  August, 
each  year.  During  the  last  week  of  the  montii 
of  July  in  each  year,  the  assessor  shall  attend  at 
the  chambers  of  the  common  council  for  the  pur- 
pose of  hearing  the  complaints  of  persons  wIr- 
may  feel  themselves  aggrieved  by  such  assess 
ment,  and  shall  make  alterations  and  such  amend- 
ments thereto,  as  justice  and  equity  may  requiiv\ 
in  ca^es  of  re-  SECTION  88.  lu  all  cases  of  the  re-entry  of  real 
assessment,  estatc  ouiittcd  froui  asscssmcut  for  previous 
years,  and  in  all  cases  where  property  shall  be  iv 
assessed,  or  re-assessable  as  provided  by  the  gen 
eral  laws  of  this  state,  the  common  council  shall. 
in  addition  to  the  taxes  of  the  current  year,  levy 
and  collect  such  taxes  as  such  omitted  lands  ought 
properly  to  have  paid,  in  case  they  had  not  Imi^i. 
omitted,  or  such  re-assessment  had  not  been  ne- 
cessary. The  city  clerk  of  said  city  is  hereby  au- 
tliorized  and  empowered  to  enter  upon  the  tax 
roll  of  said  city  for  the  year  1883,  in  a  separate 
column,  as  an  additional  tax,  opposite  each  and 
every  lot,  tract,  piece  or  pai'celof  land  in  said  city, 
the  amount  of  taxes  thereon,  which  remain  un- 
paid for  the  years  1881  and  1882  as  returned  t^* 
the  county  treasurer  of  Browni  county  by  t\\^ 
treasurer  of  the  village  of  West  De  Pere,  and  th- 
same  shall  be  collected  by  the  treasurer  of  siiiJ 
city  the  same  as  other  taxes  upon  the  roll,  and  in 
case  of  non-payment,  the  same  shall  be  returntil 
to  the  county  treasurer  of  Brown  county,  and  b 
sold  therefor  the  same  as  other  property.     All 
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amounts  of  money  heretofore  paid  by  any  and  all 
persons  for  taxes  for  said  years  of  1881  and  1882, 
upon  each  and  every  piece  of  property  in  said  vil- 
lage of  West  De  Pere,  shall  be  in  full  for  all  taxes 
tliereon  for  said  years,  and  the  said  payments 
shall  be  a  perpetual  bar  against  any  and  all  suits 
for  the  recovery  of  any  and  all  sums  of  money 
paid  therefor. 

Section  89.    The  mayor,  clerk    and   assessor  Board  of  re- 
shall  constitute  a  board  of  review,  and  shall  meet  ^^*^- 
at  the  chambers  of  the  common  council  on  the 
first  Monday  of  August  in  each  year,  and  shall 

[)roceed  in  all  respects  as  town  boards  are  required 
)y  law  to  proceed. 

Section  90.  After  the  corrections  and  revisions  Levj-  of  per- 
of  the  assessment  by  the  board  of  review  the  ce^^^e® 
same  shall  be  filed  with  the  citjr  clerk,  who  shall 
record  all  changes  made  therein  by  said  board; 
the  common  council  shall  thereupon,  by  resolu- 
tion, levj'such  sum  or  sums  of  money,  not  exceed- 
ing the  authorized  percentage  as  may  be  sufficient 
for  the  several  purposes  for  which  taxes  are 
herein  authorized  to  Ibe  levied,  particularly  speci- 
fying the  purposes  for  which  the  same  are  levied. 

Section  91.    The  city  clerk,  on  receiving  the  ^j^^,  ^j^^.^  ^j^^ 
corrected  assessment  roll,  and  a  certificate  of  the  cany  out  tax 
amount  of  state,  county  and  school  tax  appor-  ^ 
tioned  to  said  city,  shall  calculate  and  carry  out 
the  total  amount  of  such  taxes,  together  with  all 
the  city  and  other  local  taxes,  setting  down  oppo- 
site to  the  several  sums  set  down,  as  the  valua- 
tion of  real  and  personal  property,  the  respective 
suras  assessed  as  taxes  thereon,  in  dollars  and 
cents,  rejecting  the  fraction  of  a  cent  when  less 
than  one -half,  otherwise  reckoning  said  fraction 
as  a  cent. 

Section  92.  Upon  completion  of  said  roll,  the  Duplicate  cop- 
clerk  shall  make  a  duplicate  copy  thereof,  and  de-  ^d^y^erk. 
liver  the  same  to  the  city  treasurer,  on  or  before 
the  second  Monday  in  December,  each  year.  To 
the  roll  so  delivered  shall  be  annexed  a  warrant 
under  the  hand  of  the  clerk  and  the  corporate  seal 
of  the  city,  which  warrant  shall  be  substantially 
in  the  form  prescribed  by  the  general  laws  of  this 
state,  to  be  delivered  to  town  treasurers. 

Section  93.    The  said  assessment  roll  and  war-  roh  shaii  be 
rant  thereto  attached,  shall  he  prima  facie  evidence  Jf^JIJJ'*^**  ®^^' 
in  all  courts  that  the  lands  and  persons  therein  ^ 
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Reasons  for 
changlDf?  tax 
roll  specified. 


Duty  of  treas- 
urer. 


Time  list  fhall 
be  returned  to 
county  treas- 
urer. 


County  treas- 
urer sliall  sell 
all  d^'liutiueut 
lands. 


named  were    subject  to  taxation,  and  that  the 
assessment  was  just  and  equal. 

Section  94^.  After  the  assessment  roll  is  com- 
pleted and  placed  in  the  hands  of  the  city  ti-easurcr 
for  collection,  it  shall  not  be  lawful  for  the  com- 
mon council  to  remit,  annul,  or  cancel  any  tax 
charged  against  any  real  or  personal  property,  ex- 
cept in  the  following  specified  cases: 

1st.  When  a  clerical  error  has  been  made  in 
description  or  transfer  of  the  property  from  tlie 
original  assessment  lists  or  books  to  the  tax  roll, 
or  in  the  extension  of  the  tax. 

2d.  When  improvements,  by  the  erection  of 
buildings,  have  been  assessed  on  lots  or  landi? 
when  none  had  been  made  at  the  time  fixed  by 
law  for  making  tl  e  assessments. 

3d.  When  the  taxis  manifestly  illegal  and  void 
by  reason  of  the  exemption  of  the  property  from 
taxation  by  law. 

Section  1)5.  The  city  treasurer  upon  the  receipt 
of  such  duplicate  copy  of  the  tax  list,  shall  pro- 
ceed to  collect  the  same  in  like  manner,  and  shall 
have  like  powers  and  be  subject  to  like  requii-e- 
ments,  liabilities  and  restrictions  as  town  treas- 
urers. 

Section  06.  On  or  before  the  fifteenth  dav  of 
February  of  each  year,  unless  the  time  be  exteiideil 
as  provided  by  law,  the  city  treasurer  shall  make 
out  and  return  to  the  treasurer  of  Brown  countv, 
a  list  of  all  lands,  lots  and  personal  property  upon 
which  taxes  have  not  been  paid,  and  snail  add  to 
said  taxes  remaining  unpaid  five  (5)  per  cent,  upon 
all  delinquent  lands  or  lots  so  returned  by  the  city 
treasurer  to  the  treasurer  of  Brown  county,  and 
shall  make  return  of  said  taxes  with  said  five  per 
cent,  added,  and  shall  also  settle  with  and  pay 
over  all  moneys  properly  payable  to  said  county 
treasurer  in  like  manner  as  now  is  or  may  here- 
after be  requn-ed  of  town  treasurers;  and  all  the 
provisions  of  the  general  laws  of  this  state  shall 
extend  to  and  mav  be  enforced  to  collect  anv  de- 
linquent  personal  property  tax  of  whatever  year 
now  due  to  said  city  or  village  of  West  De  Pere. 

Section  97.  The  county  treasurer  shall  sell  all 
delinquent  lands  and  lots  returned  from  the  city 
of  Nicolet,  at  the  same  time  and  in  the  same 
manner  as  other  delinquent  lands  are  sold  in  said 
countv. 
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Section  98.  No  error  or  informality  in  the  pro-  Enw  does  not 
ceedings  of  any  of  the  officers  in  assessing  prop-  i»»^a"date, 
erty,  levying  or  collecting  taxes,  or  making  return 
of  unpaid  taxes,  not  affecting  the  substantial  jus- 
tice of  the  tax  itself,  shall  invalidate  or  vitiate,  or 
anywise  affect  the  validity  of  the  assessment 
or  tax. 

Section  90.  All  the  general  laws  of  this  state  General  laws  in 
which  now  or  may  hereafter  be  in  force,  relative  ^^^S^HtJ^!^ 
to  the  assessment  and  collection  of  taxes,  shall  be 
in  force  in  said  city,  except  as  otherwise  herein 
specially  provided.  The  city  treasurer  shall  pro- 
ceed to  enforce  the  collection  of  all  taxes  and  as- 
sessments in  the  manner  provided  by  law  for  the 
collection  of  taxes  by  town  treasurers;  except  as 
herein  otherwise  provided. 

Section  100.    AH  actions  brought  to  recover  Actions  shaii 
any  penalty  or  forfeiture  under  this  act,  or  the  coi^^if?'™ 
ordinances,  by-laws,  or  police  or  health  regulations  '**™®- 
made  in  pursuance  thereof,  shall  be  brought  in 
the  corporate  name  of  the  city.  '  It  shall  be  lawful 
to  declare  generally  in  debt  for  such  penalty  or 
forfeiture,  stating  the  section  of  this  act,  or  the 
section  of  the  ordinance,  bv-law  or  regulation 
under  which  the  penalty  or  forfeiture  is  claimed, 
and  to  give  the  special  matter  in  evidence  under  it. 

Section  101.  In  all  prosecutions  for  any  viola-  Proaecutions, 
tion  of  any  of  the  provisions  of  this  act,  or  any  me^<Sd?" 
by-law,  orainance  or  i^egulation,  the  first  process 
shall  be  a  summons,  unless  oath  be  made  for  a 
warrant,  as  in  cases  of  tort  before  justices  of  the 
peace,  under  general  statutes  of  the  state  for  the 
time  being. 

Section  102.    When  the  action  is  commenced  by  Form  of  sum- 
summons,  such  summons  may  be  substantially  in  ^^^ 
the  following  form : 

County  of  Brow^n,  )  _,^ 
City  of  Nicolet.     j  ^^• 

The  state  of  Wisconsin,  to  the  sheriff  or  any  con- 
stable of  said  county,  or  to  the  marshal  of  the 
city  of  Nicolet: 

You  are  hereby  commanded  to  summon  A.  B., 
if  he  shall  be  found  within  your  county,  to  ap- 
pear before  the  undersigned, ,  in 

and  for  said  city,  at  his  office  in  said  city,  on  the 

day  of ,   18 — ,  at  —  o'clock  in  the 

noon,  to  answer  to  the  city  of  Nicolet  to 

67— Laws— Vol.  II. 
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When  made 
retumal)Ie. 


Form  of  com- 
plaint. 


How  made. 


the  damage  to   said  city,  two  hundred  dollar 
($200)  or  under. 

Given  under  my  hand  at  the  said  city  this 

dav  of .  18 — . 

C D . 

Section  103.  Such  summons  shall  be  made  n* 
turnable  and  be  served  in  the  same  manner  as  :- 
now,  or  hereafter  may  be  prescribed  by  the  laws  •  t 
the  state  for  the  commencement  of  actions  befoiv 
justices  of  the  peace  by  summons;  and  all  i>r 
ceedings  in  the  action,  except  as  hereafter  jm 
vided,  shall  be  governed  by  the  laws  of  the  stah- 
for  the  time  being,  relative  to  actions  commence'l 
by  summons  and  triable  before  justices  of  tl>/ 
peace. 

Section  104.  When  the  actions  ai-e  comraeDo-*! 
by  summons  the  complaint  may  be  substantially 
in  the  following  form: 

CrrY  OF  NicoLET 

against  ]-  In 

A B . 


Form  of  com- 
plaint 


ii- 


{►• 


Court. 


Before  C 


D. 


The  plaintiff  complains  against  the  defendant. 

for  that  the  defendant  on  the day  of . 

18—,  at  the  said  city,  did  violate  (section ,  <•! 

this  act,  or  section ,  of  an  ordinance  'H 

by-law,  or  regulation  of  said  city,  describing  i' 

by  its  title),  which  said  section is  now  in 

force.  By  reason  of  such  violation  an  action  haiti 
accrued  to  the  city  of  Nicolet,  to  i^ecover  of  th- 

defendant  the  sum   of dollars,  ^^herefoi' 

the  plaintiff  demands  judgment  against  the  (V 
fendant  for  the  sum  afoi-esaid,  besides  the  cost^-r 
this  action. 

Section  105.  In  all  cases  where  oath  is  ma^i^ 
for  a  warrant,  the  complaint  shaU  be  made  mu 
oath,  and  no  other  affidavit  shall  be  necessiiiy. 
which  last  mentioned  complaint  may  be  substaii 
tially  in  the  following  form  : 

The  City  of  Nicolet  ) 

against  -  In Court. 

A.  B.  ) 

Before  C.  D. 
County  of  Brown  —  ss. 

,  being  duly  sworn,  complains  t-n 

oath  to  C.  D., ,  in  and  for  the  city  «'f 

Nicolet,  in  said  county,  that  A.  B.,  on  the  —     - 


LAWS  OF  WISCONSIN.— Ch.  351.  1059 

lay  of ,  18 — ,  at  said  city,  did  violate  sec- 
ion  of  this  act,  or  section of  an  or- 

ii  nance  or   by-law  or  regulation    of   said    citj 

describing  it  by  its  title),  which  said is 

low  in  force,  as  this  complainant  verily  believes, 
iiid  prays  that  said  A.  B.  may  be  arrested  and 
field  to  answer  to  said  city  of  Nicolet  therefor. 

Sworn  and  subscribed  to,  this day  of 

,  IS — ,  before  me. 

• 

It  shall  be  sufficient  to  give  the  number  of  the  what  to  con- 
nection of  this  act,  or  the  section  of  the  ordinance,  ***°* 
by-law  or  regulation  violated,  or  particular  part 
thereof  in  the  foregoing  forms  of  complaint,  and 
^aid  complaint  may  be  sworn  to  before  any  officer 
authorized  to  administer  oaths.  Upon  the  filing  of 
^uch  complaint  with  the  justice  of  the  peace,  he 
shall  issue  a  warrant  substantially  in  the  follow- 
ing form: 
UouNTY  OF  Brown,  ) 

City  of  Nicolet.     )  ^^'  f^  ^'  ^'^''■ 

The  state  of  Wisconsin,  to  the  sheriff  or  any 
LOAistable  of  said  county ,  or  to  the  marshal  of  the 
c!ity  of  Nicolet,  greeting: 

Whereas,  ,    has    this  day    com- 

[>lained  to  me,  in  writing,  on  oath,  that  A.  B.,  on 

the day  of ,  18 — ,  at  said  city,  did 

violate  (section of  this  act,  or  section , 

of  an  ordinance  or  by-law  or  regulation  of  said 
L-ity,  describing  it  by  its  title),  which  said  section 
is  now  in  full  force,  as  the  complainant  believes; 
therefore,  jou  are  commanded  to  arrest  the 
body  of  said  A.  B.,  and  bring  him  before  me 
forthwith  to  answer  to  the  city  of  Nicolet  on  the 
:romplaint  aforesaid. 

C.  D., . 

Upon  the  return  of  the  warrant  the  justice  may  how  justice 
proceed  summarily  with  the  case,  unless  it  be  ad-  ****"  p''«*«^- 
journed,  by  consent  or  for  cause.  If  the  case 
be  adjourned,  the  defendant,  if  required  by  the 
?<^)urt  so  to  do,  shall  recognize  with  security  to  be 
ipproved  by  the  court,  for  his  or  their  appearance 
ill  such  sum  as  the  court  shall  direct,  or  in  default 
thereof,  may  be  put  in  charge  of  the  officer  who 
made  the  arrest,  or  be  committed  to  the  common 
jail  of  Brown  county.  The  complaint  as  afore- 
said shall  be  the  only  complaint  required,  and  the 
iiiswer  of  not  guilty  shall  put  in  issue  all  subject 
matter  embraced  in  the  action. 


1060 


LAWS  OF  WISCONSIN.— Ch.  3r>l 


Printed  copy  to 
be  evidence. 


Witnesses  and 
jurors  shall  at- 
tend without 
the  prepay- 
ment of  fees. 


City  prosecu- 
tions, how  com 
menced. 


Yonn  of 
executon. 


Section  106.  A  printed  copy  of  an  ordinaiKH. 
by-law,  or  regulation,  passed  by  the  common  cour 
cil,  and  published  in  some  newspaper  in  li:- 
county,  or  in  pamphlet  or  book  form,  purpoitiL;: 
to  be  published  by  authority  of  the  common  coun 
cil,  or  by  the  city  clerk  posting  notices  in  thiv. 
public  places  in  the  city,  or  certified  by  the  vWi 
of  said  city  to  have  been  so  published,  shall  t> 
prima  facie  evidence  of  its  passage  and  public 
tion,  and  shall  be  received  in  evidence  on  the  tr:  i 
of  all  cases  cognizable  before  any  court  of  tiii- 

state. 

Section  107.  Witnesses  and  jurors  shall  atten< 
before  the  court  in  all  city  and  criminal  slllt^ 
without  the  payment  of  fees  in  advance,  or  a 
tender  thereof,  upon  process  duly  served,  and  if 
default  thereof  their  attendance  may  be  compellt- 
by  attachment. 

Section  108.  In  city  prosecutions  the  findiii;:^ 
of  the  court  shall  be  either  guilty  or  ii'" 
guilty.  If  guilty,  the  court  shall  render  jiid; 
ment  thereon  against  the  defendant  for  the  fin;. 
penalty  or  forfeiture  prescribed  in  this  act,  or  in 
the  ordinance,  by-law  or  regulation  for  the  viuh 
tion  of  which  the  person  or  persons  shall  bav» 
been  adjudged  guilty,  and  for  costs  of  suit;  but  ii 
not  guilty,  the  costs  of  suit  shaU  be  chaiir-' 
against  the  city.  Upon  the  rendition  of  judgiiieiit 
against  the  defendant,  and  the  non-paynifit 
thereof,  the  justice  shall  forthwith  issue  executio' 
as  in  other  cases  of  tort,  in  case  the  action  w  ^ 
commenced  by  summons,  or  a  commitment  i: 
case  it  was  commenced  by  warrant,  and  shall  in 
either  case  determine  and  enter  upon  his  doc ky 
the  length  of  time  the  defendant  shall  be  impri> 
oned  for  non-payment,  which  shall,  in  no  case,  e-x 
ceed  six  mouths,  and  also  insert  such  time  in  t:i 
execution  or  commitment. 

County  of  Brown,  ) 

City  of  Nicolet.     )  ^^• 

The  state  of  Wisconsin,  to  the  sheriff,  or  aiiv 
constable  of  said  county,  or  to  the  marshal  of  ^a 
city,  and  to  the  keeper  of  the  common  jail  of  s;ii 
county,  greeting: 

Whereas,  the  said  city  of  Nicolet,  on  the  — 

day  of ,  18 — ,  recovered  a  judgment  bef; 

the  undersigned, ,  in  and  for  said  v\i} 

against ,  for  the  sum  of  dollar* 
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together  with dollars  and  —  cents,  costs  of 

suit,  for  the  violation  of  (section of  this  act, 

or  section  of  an  ordinance  or  by-law,  or  regulation 
of  said  city,  describing  it  by  its  title);  yon  are 
hereby  commanded  to  levy  distress  of  the  goods 

and  chattels  of  the  said ,  excepting 

such  as  the  law  exempts,  and  make  sale  thereof* 
according  to  law  to  the  amount  of  said  sums,  to- 
pjether  with  your  fees  and  twenty-five  (25)  cents 
for  this  writ,  and  the  same  return  to  me  in  thirty 
tiays;  and  for  want  of  such  goods  and  chattels 

\vliereon  to  levy,  to  take  the  body  of  the  said 

,  and  him  convey  and  deliver  to  the  keeper 

of  the  common  jail  in  Brown  county;  and  said 
keeper  is  hereby  commanded  to  receive  and  keep 

in  custody  in  said  jail  the  said for  the 

term  of ,  unless  the  said  judgment,  together 

with  all  the  costs  and  fees  are  sooner  paid,  or  he 
be  discharged  by  due  course  of  law. 

Given  under  my  hand  this dav  of , 

18—.  "^        C.  1). 

The  form  of  the  commitment  shall  be  substan-  Form  of  com- 
tially  the  same  as  that  of  the  execution,  omitting  ™*'^°*^°'- 
all  that  relates  to  the  levy  and  sale  and  return  of 
writ. 

SEcrriON  100.  Any  defendant,  feeling  aggrieved  Defendant  may 
by  the  judgment  of  a  justice  of  the  peace  in  any  *u<{^meuT°* 
suit  commenced  under  the  provisions  of  this  act, 
by  summons  or  warrant,  may  appeal  from  such 
judgment  to  the  circuit  court  of  the  county  of 
Brown,  in  the  manner  provided  by  the  general 
laws  of  this  state  for  appeals  from  justices'  courts 
in  criminal  cases.  The  justice  from  whose  judg- 
ment an  appeal  shall  be  taken,  shall  make  a 
special  return  of  the  proceedings  had  before  him, 
and  shall  forthwith  cause  the  summons  or  war- 
rant and  return  together  with  the  proceedings, 
and  a  copy  of  the  entries  on  his  docket  in  the 
action,  together  with  the  recognizance  to  be  filed 
in  the  office  of  the  clerk  of  said  court;  and  the 
city  may  appeal  from  any  such  judgment,  as  in 
other  cases  before  justices  of  the  peace. 

Section  110.    Said  appeal  shall  stand  for  trial  Appeal  shaii 

I  •  1  •  S*^  •        1     •      i.1  stand  for  trial. 

by  jury,  unless  a  jury  be  waived  m  the  manner 
])rovided  by  law,  in  said  circuit  court,  at  the  next 
term  thereof  after  the  day  of  judgment  of  the 
justice  shall  be  rendered. 

Section  111.    If  the  judgment  of  the  justice  infliction  of 
shall  be  affirmed,  or  if  upon  the  trial  the  defend-  p^"*'*^' 
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ant  shall  be  convicted,  the  court  shall  inflict  tli 
penalty  provided  by  this  act,  or  the  ordinaii'>. 
resolution,  by-law  or  regulation  under  which  li 
or   they    are    prosecuted,    and    enter    judgm^ir 
against  him  or  them  and  their  sureties  for  s;i'  i 
penalty,  together  with  the  costs  in  both  couit-^. 
and  enforce  the  same  bv  execution  as  in  acti"ii- 
of  tort. 
Shall  not  work      SECTION  112.    No  persou  shall  bean'inconi> 
tent]  judge,  justice,  witness  or  juror,  by  reason  < 
his  being  an  inhabitant  of  said  city,  in  any  i'!" 
ceeding  or  action  in  which  the  city  shall  Ih^  ;t 
l)arty  in  interest. 
Jienei^iaws        SECTION  113.    The  general  laws  for  the  pivs.: 
t?oa^oTbrid«:es,  vatiou  of  bridges,  and  the  punishment  provid- 
^*^'  by  such  laws  for  wilful  and  malicious  injuri»- 

done  thereto,  are  hereby  extended  to  and  shall  in 
elude  all  of  the  bridges  erected  or  owned  by  sai'i 
city,  over  the  Fox  river  and  Ashwaubenon  cn^tk. 
and  shall  apply  to  any  wilful  or  malicious  dam 
age  which  may  be  done  to  either  of  them  by  anv 
person  or  persons  whatever;  and  the  coniiii*  n 
council  of  said  city  may,  from  time  to  time,  niak^ 
such  by-laws  or  ordinances  as  it  may  deem  netf*- 
sary  for  the  preservation  of  such  bridges,  and  en 
force  the  same  by  adequate  penalties.    In  c^sf?  •<: 
any  damage  done  to  any  of  said  bridges  by  an} 
vessel  or  water  craft,  or  by  the  master  or  anv 
person  in  command  thereof,  such  vessel  or  war*-. 
craft  may  be  proceeded  against  by  the  said  rit\ 
under  the  law  to  provide  for  the  coUectiou  o( 
demands  against  boats  and  vessels  which  d^^- 
now  or  may  hereafter  exist. 
How  serviw        SECTION  1 14-.    Wheii  auy  suit  or  action  shall  )• 
fiSde?^  ^^'^  ^*   commenced  against  said  city,  the  service  theiv 
may  be  made  by  leaving  a  copy  of  the  summon- 
with  the  mayor  or  clerk  of  said  city,  and  it  shall 
be  the  duty  of  the  said  mayor  or  clerk  so  serv» . 
forthwith  to  inform  the  city  attorney  therei^f,  i' 
to  take  proceedings  as  by  ordinance  or  resoluti<Mi 
of  said  council  may  be  in  such  case   proviiKii. 
Judgments  against  said  city  shall  be  collecttnl  i': 
the  same  manner  as  judgments  against  towns. 
penaitieH  to  be     SECTION  115.    All  ])enalties.  and  forfeitures  IV 

paid  into  city  ,  -         ii.t'         t  t   \  »    a  n      \  • 

treasury.         covcrcd  aiid  collected  under  and  bv  virtue  of  thi- 
act,  shall  be  i)aid  into  the  city  treasury  for  the  iw 
and  benefit  of  said  city,  except  as  provided  in  ^♦' 
tions  Ot^  70,  71,  72,  73,  74  and  75  of  this  act. 
Section  110.     No  execution  or  attachment  :' 
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iiny  lesjal  proceedings  shall  be  issued  or  levied  <^»^y  p«>pert3r 

'^^^..  ^  111  'jii'i       exempt  from 

\ipou  or  against  any  property  belonging  to  the  city  execution. 
of  Nicolet.  Nor  shall  private  property  in  said 
eity  be  subject  to  levy  or  seizure  upon  attachment 
or  execution,  issued  to  collect  or  satisfy  any  con- 
t  ract,  debt,  obligation,  demand  or  judgment  against 
Haid  city. 

Section  117.    Every   member  of  the  common  penalty  for 
council  of  the  city  of"  Nicolet,  who  shall  directly  f^^^''  ^ 
or  indirectly  vote  to  himself  or  knowingly  to  any 
other .  person,  any  sum  of  money  for  any  other 
l^urpose  whatever,  in  violation  of  the  city  charter 
or  any  amendment  thereto,  or  shall  ask  or  receive 
SLiiy  compensation  for  doing  any  official  act,  ex- 
c:ept  as  inspectors  of  elections,  members  of  the 
l>oard  of  registry,  and  as  members  of  the  board 
of  review;  any  member  of  the  common  council  or 
other  city  officer  who  shall  be  directly  or  indirectly 
interested  in  any  contract  made  with  or  in  behalf 
of    the  city,  and  any  member  of  said  council  or 
other  city  officer  who  shall  directly  or  indirectly 
purchase    or    be  interested   in  the  purchase   of 
any    city  order   or    city    indebtedness    for  less 
than  the  full  amount  thereof,  shall  be  deemed 
f^uilty  of  a  misdemeanor  in  office,  and  may  be 
prosecuted  by  complaint  before  any  justice  of  the 
peace  in  the  city,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars  ($100),  nor  less  than  twenty  dollars 
<-^20),  or  by  imprisonment  in  the  county  jail  not 
more  than  thirty  days,  nor  less  than  ten  days,  or 
both,  at  the  discretion  of  the  court. 

Section  118.  All  contracts  for  work  ordered  wonc  to  be  let 
by  the  common  council  shall  be  let  to  the  lowest  Z^"^'^  ^^' 
reasonable  responsible  bidder,  who  shall  have  com- 
plied with  the  requirements  hereinafter  set  forth. 
All  bids  or  proposals  shall  be  sealed  and  directed 
to  the  common  council,  and  shall  be  accompanied 
with  a  bond  to  the  city  of  Nicolet  in  the  penal 
sum  of  one-third  the  city's  estimate  of  the  cost  of 
the  work,  which  bond  shall  be  signed  by  the  bid- 
der and  by  a  responsible  surety,  who  shall  make 
affidavit  that  he  is  worth  the  penal  sum  of  such 
bond,  over  and  above  all  his  debts,  liabilities  and 
exemptions;  such  bond  shall  be  conditional  that 
such  bidder  will  execute  a  contract  at  such  time 
as  the  common  council  shall  require,  with  satis- 
factory sureties,  to  perform  the  work  specified; 
said  bond  may  be  prosecuted  in  the  name  of  the 
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city,  and  judgment  recovered  thereon  for  the  ^ull 
amount  of  the  penalty  thereof  as  liquidated  dam- 
ages, in  any  court  having  jurisdiction  of  the  ac 
tion;  provided,  that  the  penal  sum  of  any  bond  i:: 
this  section  required  to  accompany  a  bid,  need  in 
no  case  exceed  the  sum  of  one  hundred  dollar- 
($100). 
Two  or  more  SECTION  119.  No  coutract  shall  be  entered  intv 
qS^^*  by  the  city  unless  the  same  shall  be  executed  by 
two  or  more  sui-eties  for  the  contractoi's,  guaran- 
teeing to  the  satisfaction  and  approval  of  tht» 
proper  authorities  the  performance  of  such  con- 
tract by  the  contractors,  each  of  which  sureties 
shall  make  an  affidavit  indorsed  on  or  attached  to 
such  contract,  that  he  is  worth  the  estimated 
amount  of  money  to  be  paid  on  such  contract, 
over  and  above  all  his  debts,  liabilities  and  ex- 
emptions. Whenever  the  lowest  bid  for  any  work 
to  be  let  by  said  city  shall  appear  to  the  said 
council  to  be  unreasonably  high,  the  said  council 
is  authorized  to  reject  all  bids  therefor,  and  to  re- 
let the  work  anew. 
Rules  govern-  SECTION  120.  Whenever  the  city  shall  let  any 
di|giDg'st«et^  work  Or  improvement  which  shall  require  the 
et<?-  digging  up,  use  or  occupancy  of  any  street,  alley, 

highway  or  public  gi'ound  within  said  city,  theiv 
shall  be  inserted  in  the  contract  therefor  subst-an- 
tial  covenants  requiring  such  contractors  during 
the  night  time,  and  during  all  times  when  work 
thereon  is  suspended,  to  put  up  and  maintain  such 
barriers  and  lights  as  will  effectually  prevent  the 
happening  of  any  accident  in  consequence  of  such 
digging  up,  use  or  occupancy  of  said  street,  alley. 
highway  or  other  public  grounds,  for  w^hicb  the 
city  might  be  liable,  and  also  such  other  covenants 
and  conditions  as  experience  has  proved  or  may 
prove  necessary  to  save  the  city  harmless  from 
damages;  and  it  shall  also  be  provided  in  sucli 
contracts  that  the  party  contracting  with  the  city 
shall  be  liable  to  said  city  for  all  damages  occa- 
sioned by  the  digging  up,  use  or  occupancy  of  the 
street,  alley,  highway  or  public  grounds,  or  which 
may  result  therefrom,  or  which  may  result  from 
the  carelessness  of  such  contractor,  his  agents, 
employes  or  workmen. 

City  shall  be        SECTION  121.    Whenever  auy  work  OT  impix)ve- 
r^ndered  harm-  j^^j^|.  gj^^j^  ^^  j^j.  i^y  coutract  to  any  persou  or 

persons,  firm  or  corporation,  covenants  shall  l)e 
inserted  in  such  contract,  binding  such  person  or 
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persons,  firm  or  corporation,  and  the  sureties,  to 
save  and  indemnify  and  keep  harmless  the  said 
city  against  all  Uabilities,  judgments,  costs  and 
expenses  which  may  in  any  wise  come  against 
said  city  in  consequence  of  the  granting  of  such 
contract,  or  which  may,  in  anywise,  result  from 
the  carelessness  or  neglect  of  such  person  or  per- 
sons, firm  or  corporation,  or  his  or  its  agents,  em- 
ployes or  workmen,  in  any  respect  whatever. 

Section  122.    No  moneys  shall  be  appropriated  no  moneys  to 
for  any  purpose  whatever,  except  such  as  are  ex-  Sted^iST^au- 
pressly  authorized  by  this  act.  thorized. 

Sec^ion  123.  No  penalty  or  judgment  recov-  Penaiuesmay 
ered  in  favor  of  the  city  shall  be  remitted  or  dis-  ^  *^™" 
charged,  except  by  a  two-thirds  vote  of  the  alder- 
men elect.  The  common  council  may,  by  an 
affirmative  vote  of  two-thirds  of  the  aldermen 
elect,  the  mayor  concurring,  giant  pardons  or 
commutations,  after  conviction,  for  all  offenses 
against  the  ordinances  of  the  city,  upon  such  con- 
ditions as  it  may  deem  proper. 

Section  124.  The  common  council  may,  at  any  Newandacciir- 
time,  cause  a  new  and  accurate  survey  to  ]h!e  ***  ^"^^^^^' 
made  of  the  line,  and  boundaries  of  all  streets, 
alleys,  sidewalks,  public  grounds,  wharves  and 
blocks,  and  may  cause  to  be  established  such  per- 
manent landmarks  as  it  may  deem  necessary, 
and  to  cause  an  accurate  plat  or  plats  thereof 
to  be  made,  and  certified  to  by  the  surveyor, 
which  shall  be  filed  in  the  office  of  the  city  clerk. 

Section  125.    The  surveys  and  landmarks  so  Prima  facie 
made  and  established  shall  be  prima  facie  evi-  «^*^«*^^®- 
dence  of  the  lines  and  boundaries  of  all  streets,  al- 
leys,   sidewalks,  public   grounds,   wharves   and 
blocks,  in  all  cases  in  which  they  shall  be  drawn 
into  controversy  in  all  courts  in  this  state. 

Section  126.  The  common  council  may,  at  such  Rep«rding 
time  as  it  may  deem  proper,  establish  tne  grades  ftreete,°etc. 
of  all  the  streets,  alleys  and  sidewalks  in  said  city 
or  any  or  either  of  them,  and  shall  cause  accurate 
profiles  thereof  to  be  made,  which  shall  be  filed  in 
the  office  of  the  city  clerk ;  and  should  the  grade 
so  established  be  at  any  time  hereafter  altered,  all 
damages,  costs,  and  charges  arising  therefrom 
shall  be  paid  by  the  city  to  the  owners  of  lots  or 
parcels  of  land,  or  tenements  which  may  be  af- 
fected or  injured  in  consequence  of  the  alteration 
of  such  grade. 

Section  127.    The  said  city  may  have,  purchase 
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or  hold  real  and  personal  estate  sufficient  for  tbv 
convenience  of  the  inhabitants  thereof,  and  may 
sell  and  convey  the  same;  and  the  same,  whih» 
owned,  occupied  or  held  by  said  city,  shall  be  ex- 
empt from  taxation. 

Section  128.  When  the  city  of  Xicolet  dee<i> 
or  leases  any  real  estate,  or  any  interest  therein 
owned  by  said  city,  the  party  of  the  fii-st  part  shall 
be  the  city  of  Nicolet,  and  the  person  or  pei-son> 
authorized  to  execute  such  deed  or  lease  need  not 
be  named  in  the  body  thereof. 

Section  121).  The  mayor  of  said  citv  is  herebv 
authorized,  when  the  common  council  shall,  by  a 
two-thirds  vote,  so  direct,  and  shall,  by  ordinance 
or  resolution  describe  the  real  estate  and  intei-est 
to  be  conveyed,  to  execute  a  deed  or  lease  of  sucli 
real  estate  or  interest  therein  belonging  to  said 
city.  The  said  deed  or  lease  shall  be  signed  by 
the  mayor  of  the  city  and  countersigned  by  the 
city  clerk,  and  sealed  with  the  corporate  seal  ot 
said  city,  and  duly  witnessed  and  acknowledged, 
as  is  provided  for  the  execution  of  deeds  and 
conveyances. 

Section  130.  When  any  such  deed  or  lease  is  sc» 
executed,  the  city  clerk  shall  attach  to  such  det»d 
or  lease  a  true  copy,  by  him  duly  certified,  of  the 
ordinance  or  resolution  aforesaid,  and  the  same 
shall  be  recorded  by  the  register  of  deeds,  with  the 
said  deed  or  lease  and  such  copy  so  attached,  and 
the  record  thereof  shall,  in  all  courts  of  this 
state,  be  prima  facie  evidence  of  the  authority  of 
the  mayor  to  make  and  execute  such  deed  or  lea^^. 

Section  i:U.  If  any  election  by  the  people  or 
common  council  shall,  for  any  cause,  not  be  held 
at  the  time  or  in  the  manner  herein  prescribed,  or 
if  the  common  council  shall  fail  to  oi'ganize  as 
herein  provided,  it  shall  not  be  considered  reason 
for  arresting,  suspending  or  abolishing  said  cor- 

E oration;  but  such  election  or  organization  may  bo 
ad  at  any  subsequent  day,  by  order  of  the  mayor; 
and  if  any  of  the  duties  enjoined  by  this  act,  or 
the  ordinances  or  by-laws  or  regulations  of  saiii 
city,  to  be  done  by  any  officer  at  any  specifie<l 
time,  and  the  same  are  not  then  done  or  {>erf  ormed, 
the  common  council  may  appoint  another  time  at 
which  the  said  act  may  be  done  and  performed. 

Section  182.  No  general  law  contravening  th«* 
provisions  of  this  act,  shall  be  considered  as  i^e- 
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l)ealing,  amending  or  modifying  the  same,  unless 
such  purpose  is  expressly  set  forth  in  such  law. 

Section  133.  All  bridges  belonging  to  the  city  Bridges,  etc.,  to 
of  Nicolet  shall  be  under  the  jurisdiction  of  the  rat2°authw?tr.' 
corporate  authorities  thereof. 

Section  1  Si.  The  laws  of  the  state  for  the  re-  Relief  of  poor. 
lief  and  support  of  the  poor  in  towns  shall  apply 
to  said  city  of  Nicolet,  and  the  common  council 
shall  appoint  at  least  three  of  its  number,  who 
shall  organize  and  act  as  a  poor  board,  with  the 
mayor  as  president  thereof;  such  board  shall  be 
governed  by  such  rules  as  the  common  council 
may  prescribe,  and  in  respect  to  the  poor  of  the 
city  shall  have  the  same  powers,  be  subject  to  the 
same  liabilities  and  gov  erned  by  the  same  laws  as 
supervisors  of  towns. 

Section  135.    The  salaries  of  all  city  officers  of  ^^^  ^^^^ 
said  city  shall  be  paid  monthly.  moSSiiy. 

Section  136.    No  member  of  the  common  conn-  no  member 
cil  shall  be    elected    or  appointed  to  any  office,  "^fe^^^^^ 
agency  or  place  of  public  trust  or  profit  by  the  "-'^^^^ 
council,  except  as  provided  by  this  net;  nelither 
shall  the  common    council  sell  or  authorize  the 
sale  of  any  city  order  or  certificate  of  indebted- 
ness for  the  purpose  of  raising  money  for  the  pay- 
ment of  any    debt,    for  less    than  the  amount 
expressed  upon  the  face  thereof. 

Section  137.    No  compensation  or  salary  shall  salary  of 
be  paid  to  the  mayor  or  any  alderman  of  said  city  *"*>^'*'®'*''- 
except  as  provided  in  section  121  of  this  act. 

Section  138.    In  all  cases  where  any  street  has  Railroad  com- 
heretofore  been  laid  out  or  extended,  or  shall  be  Sf^m^"^*^ 
hereafter  laid  out  or  extended,  to  the  line   ot^^^^^^^^^- 
any  railroad  ri^ht  of  way  in  said  city  of  Nicolet, 
and  on  both  sides  thereof,  it  shall  be  the  duty  of 
the  railroad  company  owning  or  operating  such 
railroad,  to  remove  its  fences  from  the  line  of  such 
street  on  either  side  of  such  right  of  way,  and  to 
plank  its  track  at  such  crossing  and  make  and 
keep  the  same  accessible  and  passable  for  teams 
at  all  times. 

Section  1 39.  School  district  number  one,  here-  R»»spectinjr 
tofore  embracing  the  village  of  WestDe  Pere,  and  school  district 
the  management  of  all  school  matters  in  connec- 
tion with  such  district,  shall  remain  in  like  offi- 
cers, and  be  conducted  in  the  same  manner  as 
heretofore,  under  the  charter  of  said  village  of 
West  De  Pere,  and  taxes  for  maintaining  said 
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schools  shall  be  raised  and  disbursed  in  like  man- 
ner as  heretofore. 

Section  140.  All  ordinances  and  regulations 
now  in  force  in  the  village  of  West  De  Pere,  and 
not  inconsistent  with  this  act,  shall  remain  in  force 
until  altered,  modified  or  repealed  by  the  common 
council,  after  this  act  shall  take  effect. 

Section  141.  All  actions,  rights  and  penalties, 
fines  and  forfeitures,  in  suits  or  otherwise,  which 
have  arisen  or  accumulated  under  the  several  or- 
dinances or  acts  incorporating  West  De  Pere  vil- 
lage, shall  be  vested  in  and  prosecuted  by  the 
corporation  hereby  created. 

Section  142.  All  moneys,  property,  eflfects  and 
credits  belonging  to  the  present  village  of  West  De 
Pere  shall  belong  to  the  city  of  Nicolet,  and  shall  be 
transferred  to  the  proper  officers  of  said  city  by 
the  persons  in  charge  of  the  same  as  soon  as  such 
officers  shall  be  elected  and  qualified. 

Section  143.  Any  lawful  debt,  claim,  demand 
or  right  of  action  against  the  present  village  of 
West  De  Pere  shall  be  and  become  a  lawful  debt, 
claim,  demand  or  right  of  action  against  the  city 
of  Nicolet. 

Section  144.  The  common  council  of  said  citv 
is  hereby  authorized  and  empowered  to  cause  U* 
be  made  by  some  competent  person  a  plat  of  all 
pieces  or  parcels  of  land  within  said  city,  which 
are  not  embraced  and  described  in  any  of  the  re- 
corded plats  of  land  in  said  city,  which  plat  shall 
{)lainly  define  the  boundary  of  each  tract  or  lot  of 
and  designated  thereon,  and  each  tract  or  lot  of 
land  embraced  in  said  plat,  shall  be  designated  by 
a  number  placed  thereon.  The  said  plat  when 
completed,  shall  be  certified  to  by  the  peiisou 
making  the  same,  and  shall  be  acknowledged  be- 
fore some  officer  authorized  to  take  the  acknowl- 
edgment of  deeds,  by  the  mayor  and  clerk  of 
said  city,  and  when  so  certified  and  acknowledged 
shall  be  recorded  in  the  office  of  the  I'egister  of 
deeds  of  Brown  county. 

Section  145.  The  said  plat  shall. be  called  and 
known  as  "  Assessors'  sub-division  of  lands  in  the 
city  of  Nicolet." 

Section  146.  All  acts  and  parts  of  acts  incon- 
sistent with  and  contravening  this  act  are  hereby 
repealed;  but  nothing  in  this  act  contained  shall 
be  construed  to  repeal,  alter  or  amend  the  follow- 
ing named  acts  or  either  of  them,  but  the  same 
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shall  continue  in  force;  the  said  city  of  Nicolet 
succeeding  to  all  the  rights  and  privileges  conferred 
therein  upon  the  village  of  West  De  Pere,  to- wit: 
Nothing  in  this  [act]  contained  shall  be  construed 
to  repeal,  alter  or  amend  the  following  named 
acts  or  either  of  them :  Chapter  409  of  the  gen- 
eral laws  of  this  state,  passed  m  the  year  1S64,  en- 
titled "  an  act  to  authorize  the  village  of  De  Pere 
and  the  town  of  Lawrence  to  purchase  or  lease  a 
certain  bridge  across  Fox  river."  Chapter  157,  of 
the  general  laws  of  this  state,  passed  in  the  year 
1880,  entitled  "an  act  to  amend  chapter  409,  of 
the  general  laws  of  1804,  entitled  an  act  to  au- 
thorize the  village  of  De  Pere  and  the  town  of 
Lawrence  to  purchase  or  lease  a  certain  bridge 
across  Fox  river."  Chapter  245,  of  the  general 
laws  of  this  state,  passed  in  the  year  1881,  enti- 
tled ''  an  act  relating  to  the  building  of  bridges  by 
villages  situated  upon  the  opposite  sides  of  a  river 
or  other  body  of  water  in  this  state,  and  authoriz- 
ing villages  to  borrow  money  for  the  purpose  of 
bmlding,  purchasing  or  leasing  bridges,  and  mak- 
ing section  1322  of  the  revised  statutes  applicable 
to  the  purposes  and  objects  of  this  act." 

Section  147.  The  city  council  is  hereby  au- May  make  a 
thorized  and  empowered,  and  it  shall  be  lawful  °*°* 
and  legal  for  it  to  effect  a  loan  and  borrow  a 
sum  01  money,  not  to  exceed  five  thousand  dol- 
lars ($5,000),  for  the  purpose  of  taking  up  two 
thousand  dollars  ($2,000)  school  district  bonds,  and 
twelve  hundred  and  seventy  dollars  ($1270)  bridge 
bonds,  and  seventeen  hundred  and  thirty  dollars 
($1780)  to  apply  to  general  fund  of  the  city  for 
year  1883,  with  interest,  not  to  exceed  seven  (7)  per 
cent,  per  annum,  and  to  be  paid  on  or  before  April 
1,  1884.'  This  section  shall  only  apply  to  the 
present  year,  1883. 

Section  148.    This  is  hereby  declared  a  public  PubUc  act 
act,  and  shall  be  liberally  construed  in  all  courts 
in  this  state. 

Section  149.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  publication. 

Approved  A^ril  4,  1883. 
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[No.  478,  A.J  [Published  April  14,  IHKt] 

CHAPTER  356. 

AN  ACT  to  amend  section  9,  of  sub-chapter  14,  of  chapter  l^ii. 
of  the  laws  of  1878,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Chippewa  Falls." 

The  people  of  the  state  of  Wisconsin,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  Section  9,  of  sub -chapter  14,  of 
chapter  159,  of  the  laws  of  1878,  is  hereby  amendeil 
by  adding  thereto  the  following:  "Unless  said 
board  selects  some  other  person  to  act  as  such 
secretary." 

Section  2.  This  act  shall  be  in  force  fi-oni  and 
after  its  passage  and  publication. 

Approved  April  4,  1883. 


CERTIFICATE. 

State  of  Wisconsin,     \  ^, 
Department  of  State. )  '  ^* 

I,  Ernst  G.  Timme,  Secretary  of  State,  of  the  stat<* 
of  Wisconsin,  do  hereby  certify  that  the  foregoing 
copies  of  city  charters  and  their  amendments  have 
been  compared  by  me  with  the  original  enrolled 
acts,  deposited  in  this  office,  and  that  they  appear 
correctly  printed. 
In  testimony  whereof,  I  have  hereunto  set  my 

hand  and  affixed  the  lesser  seal,  of  state, 
[l.  s.]      at  the  capitol,  in  the  city  of  Madison,  this 

15th  day  of  August,  A.  D.  1883. 

ERNST  G.  TIMME, 

Secretary  of  Slate. 


INDEX. 


Chap,  Page^ 

Ahnapee,  amendment 71  118 

Ahnapee,  amendment 347  858 

Baraboo,  amendment 53  116 

Black  River  Falls,  incorporated 4  4 

Chilton,  amendment 66  117 

Chippewa  Falls,  amendment % 356  1070 

Columbus,  revised 181  577 

De  Pere,  incorporated - 174  441 

Eau  Claire,  amendment 149  295 

Edgerton,  incorporated 86  223 

Edgerton,  amendment 176  540 

Fond  du  Lac,  revised 152  353 

Grand  Rapids,  amendment 7  110 

Green  Bay,  amendment 2  3 

Hartford,  incorporated 80  138 

Janesville,  amendment 78  136 

Janesville,  amendment 350  1010 

Kewaunee,  incorporated 252  859 

Lake  Geneva,  incorporated 182  638 

La  Crosse,  amendment 212  854 

La  Crosse,  amendment 217  855 

La  Crosse,  amendment 339  970 

Mauston,  incorporated 177  540 

Marshfield,  incorporated 280  893 

Menomonie,  revised 84  171 

Merrill,  incorporated 5  60 

Merrill,  amendment 191  847 

Milwaukee,  amendment 8  111 

Milwaukee,  amendment 210  852 

Milwaukee,  amendment 307  946 

Milwaukee,   amendment 308  947 

Milwaukee,  amendment 310  948 

Monroe,  amendment 128  257 

Neenah,  revised 184  773 

NeiUsville,  amendment 312  955 

Nicolet,  incorporated 351  1016 

Oconto,  amendment 343  1007 

Oshkosh,  revised 183  687 


1072  INDEX. 

Chap.  Paijf, 

Portage,  amentlment 23  112 

Racine,  amendment 77  11^ 

Racine,  amendment 2-W  n57 

Ripon,  amendment 106  2'^ 

Seymour,  amendment 98  2- Vi 

Shawano,  amendment 324J  96''» 

Sparta,  incorporated  175  4*^'' 

Stevens  Point,  amendment 269  s>o» 

Sturgeon  Bay,  incorporated < 341  97<i 

« 

Tomah,  incorporated 134  2ti*» 

Two  Rivers,  amendment 811  95<» 

Wausau.   revised 151  21^ 


1  lZt>4t 


